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PRESS RELEASE

THE WHITE HOUSE
_-‘ice of the _-e 5 Secretary

EMBARGOED FOR RELEASE: 6:00 p.m. E.D.T.
June 13, 1981

STATEMENT BY THE PRESIDENT ON REGULATORY RELIEF

Excessive and inefficient Federal regulations place an
undue burden on our society. They limit job opportunities,
raise prices, and reduce the incomes of all Americans.

During the Presidential campaign, I promised quick and
decisive action. Since taking office, I have made regulatory
relief a top priority. It is one of the cornerstones of my
economic recovery program.

Thanks to the constructive work of my Task Force on Regula-
tory Relief, chaired by Vice President Bush, many needless and
unproductive regulations have been eliminated. Other officials
in my Administration are moving forward with equal vigor and
are producing tangible results. Regulatory relief actions to
date have resulted in billions of dollars in savings to the
American people.

The materials in this volume document some of our progress.
But more needs to be done, and will be done. I am confident
that the legitimate purposes of regulation can be met at
considerably lower costs. We shall not rest until that goal
is achieved.







PRESS RELEASE

THE VICE PRESIDENT
OFFICE OF THE PRESS SECRETARY

EMBARGOED FOR RELEASE: 6:00 p.m. E.D.T. CONTACT: Peter Teeley
June 13, 1981 Shirley Green
(202) 456-6772

STATEMENT BY THE VICE PRESIDENT
REGARDING PROGRESS MADE IN ACHIEVING
THE PRESIDENT'S GOAL OF REGULATORY RELIEF

This is an appropriate time to give an update on our progress
in achieving President Reagan's goal of regulatory relief. Before
getting into the specifics, however, it is important to emphasize
that this Administration's reqgulatory relief initiatives, which
the President has asked me to lead, are an essential component
part of the President's program of economy recovery. The goal
is to get this economy moving again -- to create jobs, to reduce
inflation, and to increase the incomes of all Americans.

With the help of Congress we are achieving real success
with the President's budgetary proposals. We need the tax program
as well -- to provide incentives for consumers to save and for
businesses to invest. We need regulatory relief, and we are all
working toward that end. And finally, we need a sound, stable
monetary policy, one that will reduce uncertainty and restore
credibility to our monetary system.

We are releasing today several documents relating to regula-
tory relief. The first, entitled "Summary of The Reagan Adminis-
tration's Regulatory Relief Actions," was prepared for the
Presidential Task Force On Regulatory Relief by the staff of the
Office of Management and Budget. This report concludes that
the more than 180 regulatory relief initiatives announced thus
far by the Administration will generate significant savings
for the American people. Although these figures are fairly
rough estimates, they show potential one-time savings of as much
as $15 to $18 billion, with annual savings approaching $6 billion.
I should emphasize, however, that this is only the beginning.

future.
Second, there are two other analyses —- one on the President's

sixty-day regulatory postponement, and another of the first one
hundred days of Executive Order 12291. Partly as a result of
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f 7, 1 er-ression of sincere appreciation is owed by

> to those in the private sector and those in government who
have contributed so much to getting this regulatory relief program
off to such a good start. We have received hundreds of substantial
responses to my letter of March 25. Moreover, agencies have been
enthusiastic about this program, and all have indicated timetables

npletion of the analyses of existing rules that I announced
on March 25, With this degree of cooperation, I am sure we will
fulfill the President's pledge to achieve significant regulatory

relief,
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q' lity regulations. The Executive Order sets
forth the President's regqulatory principles;
directs agencies to determine the most cost-
effective approach for meeting any regulatory
objective; requires that agencies prepare
Regulatory Impact Analyses to evaluate the
potential benefits and costs of their major
regulatory proposals; and establishes the
pre-eminence of the Presidential Task Force

in spearheading the Administration's regulatory
relief efforts.

Announcement of Changes in National Air Pollution
Rules

On March 7, the Vice President, in his capacity as
Chairman of the Presidential Task Force on Regulatory
Relief, announced that the Environmental Protection
Agency would propose an important change in its
national air pollution regulations. The change,
dealing with EPA's treatment of new sources of air
pollution, sharply reduces Federal restrictions

on new industrial development while continuing to
protect the public against air pollution hazards.

Further Postponement and Review of Federal Regulations

Building on the actions announced by the President

on January 29 and February 17 for more cost-effective
regulations, the Vice President on March 25 announced
that 63 regulations which had been in effect or awaiting
adoption by a number of government agencies would be
candidates for modification or elimination.

The Vice President also announced that: (a) he had
solicited views on regulation and priorities from
business, labor, consumer, academic, and other groups,
(b) the Environmental Protection Agency had approved
New Jersey's rule to permit more flexible emission
standards, known as "bubble" rules, and (c) the
f2alandar nf Fadaral Dannlations would continue to

tl i n bc

Initiatives Affecting the Auto Industry

On April 6, the Administration's Auto Industry Task
Force and the Presidential Task Force on Regulatory
Relief announced changes in regulation designed to

- xi -
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INTRODUCTION

The materials in this information packet summarize the Reagan
Administration's early progress in reducing the burden of
excessive and inefficient Federal regulation on the American
public,

This continuing effort is under the overall direction of a
cabinet-level Presidential Task Force on Regulatory Relief,
chaired by Vice President George Bush. Other members of the

Task Force are: Treasury Secretary Regan, Attorney General

Smith, Commerce Secretary Baldridge, Labor Secretary Donovan,
Office of Management Budget Director Stockman, Assistant to the
President for Policy Development Anderson, and Council of Economic
Advisers Chairman Weidenbaum.

This packet contains information on several announcements made
by the Vice President on June 13. 1Included are:

1. Summary of regulatory relief initiatives,
January 20 - April 24. Included is a table
showing that the initiatives announced to
date could save the American public between
$15.5 billion and $18.6 billion, or between
$5.5 billion and $6.0 billion annually (pp. 5-7).

2. Experience under the first 100 days of Executive
Order 12291, "Federal Regulation." This report
describes procedures developed by the Office of
Management and Budget for reviewing new and
existing regulations, and the types of regula-
tions reviewed thus far (pp. 9-19).

3. Effects of the 60-day postponement of new
regulations. This report summarizes the
Administration's initiative to address the
"midnight regulations" issued by the previous
Administration (pp. 21-27).

4, ~Jdic r 1
Analyses. This outlines 1n more detairir the
Executive Order's requirement for agency
analyses to accompany major proposed regula-
tions or regulatory changes (pp. 29-35).







11.

12.

Press statement of Vice President Bush dated March 25,
1981 and accompanying materials on 36 new (proposed)
rules to be postponed and 27 existing agency rules

to be reviewed under the Executive Order, EPA's
"bubble" initiative, and certain correspondence

(pp. 69-101).

Fact sheet dated April 6, 1981 summarizing the
President's program of regulatory relief for
the U.S. automobile industry (pp. 103-108).
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Excerpts from: Summary of Reagan Administration's
Regulatory Relief Actions: A Report to the Presidential
Task Force on Regulatory Relief, Prepared by the
Staff of the Office of Management and Budget

The attached tables reflect a preliminary effort to quantify the
regulatory relief initiatives taken between January 20 and

April 24, A brief description of the contents of these tables
and some useful commentary on their usefulness follow:

1. The tables contain: (a) the items on the Task
Force list of rules designated for postpone-
ment; (b) the items on the Task Force list of
existing regulations to be reviewed; (c) the
list of actions to help the auto industry; and
(d) other major actions initiated by the
agencies themselves. The list does not in-
clude regulations allowed to go into effect
during, or at the end of the postponement, or
subsequent actions that are not perceived as
being in the nature of granting regulatory
relief., The list includes a wide variety of
actions, some arguably trivial and some very
important, Some of the items involve the
withdrawal or change of a rule, while others
involve only an intention to review.

2. Some type of cost estimate is provided for 57
of the 181 items in the tables. Almost all
of the cost estimates are from the agencies,
and almost all represent non-budgetary costs.
Because of the variety of sources for the
estimates, we cannot be sure that they have
been derived in a consistent manner. (For
example. in same cacee thova iec Anuhla ~5yunting

tion.)
rnus, we look forward to comparing these cost
estimates with those provided in response to
the Vice President's letter of March 25.







Table 1:

[- SUMMARY OF REGULATORY RELIEF INITIATIVES

JANUARY 20 TO APRIL 24

Number of Regulations
With a Cost Estimate

Annual
(Recurring)
Cost (millions)

Investment
(One-Time)
Cost (millions)

i
1
Number of
Agency Regulations
U'SDA 5
Commerce 10
r Education 5
Energy 6
EPA 27
HHS 4
HUD 31
DOI 12
Justice 3
Labor 18
OMB 3
boT 55
Treasury 2
181

[

-
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$ 602-610

$

wE

900-2, 950

g

4,327 b/

CEER

g%
o
[e¢]
~J

9,204-10,204

g

$ 15,521
to
$ 18,571

a/ This estimate does not include the $1 billion to $2 billion savings which
could result from EPA's review of the Hazardous Waste Disposal regulations.

b/ same as in above footnote, except that this estimate includes a $1.5 billion
savinas which would occur if EPA substantially modified its BCT effluent
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Excerpts from: The First 100 Days of E.O. 12291,
"Federal Regulation": A Report to the Presidential
Task Force on Regulatory Relief, Prepared by the Staff of
the Office of Management and Budget

BACKGROUND

In pursuit of a myriad of desirable goals, the Federal government's
direct regulatory intervention has increased dramatically in re-
cent years. For example, since 1965 laws have been enacted to
require that automobiles be safe, non-polluting, and efficient;
the environment be cleaned up and protected; consumer products

be made safe; and that workers be protected from accidents and
exposure to health hazards. All too often, these goals have been
pursued without appropriate concern for resource limitations.

The increasing prevalence of serious debate over the guestion of
whether, in the aggregate, the benefits of regulation outweigh
the costs in itself reveals that something is very wrong with

our nation's regulatory program.

Many regulations suffer from two related weaknesses. First,
their objectives often could be achieved at lower cost (i.e.,
they are not cost-effective). Second, the costs imposed by
individual regulations are often greater than the benefits they
generate. As a result of not examining alternatives critically
and not weighing costs against benefits, Federal regulators
have unnecessarily increased inflation, decreased productivity,
limited employment opportunities, and restrained growth in real
incomes.

A major reason for poor regulatory performance is that Federal .

agencies have not been held fully accountable for the costs they

impose on the economy. While spending programs are regularly

scrutinized by the Office of Management and Budget and by the

. Congress, regulatory compliance costs have escaped close review.
Executive Order 12291, signed by President Reagan on February 17,
1981 responds to the need for centralized review to ensure that

MAJOR REQUIREMENTS OF E.O. 12291

Executive Order 12291 sets forth the President's regulatory
principles and prescribes means to assure that these principles
are followed. The regulatory principles are essentially as
follos
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CONCLUSION

Implementation of the President's program of regulatory relief

¢ pears to be off to a good start. The Executive Order lays the
foundation for a sound, continuing process to establish reasonable
reqgulations and to eliminate those that are unnecessarily burden-
some. Relationships between agencies and OMB have been established
to ensure close communications in meeting the Executive Order's
goals. And, procedures for implementing the Order have been put

in place at the agencies and at OMB.

This is not to say that the program is working perfectly: improve-
ments are needed and will be undertaken. But given the magnitude
of the problem being addressed and the reversal of historic trends
envisioned, one should be reasonably optimistic based upon the
first 100 days of the new Executive Order.
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Excerpts from: The President's 60-Day Regulatory
Postponement: A Report to the Presidential Task Force
on Regulatory Relief, Prepared by the Staff of the
Office of Management and Budget

BACKGROUND

During 1980, the cabinet departments and EPA issued more than
5,000 new regulations. These regulations and related notices
were printed in the Federal Register. In 1970, the Federal
Remietar contained a cutal of 20,000 pages. Last year, the
Feueias rRegister contained more than 87,000 pages. That number
has been increasing by about 10,000 pages each year for the
past four years.

In the last few weeks of the previous Administration, Federal
agencies put the finishing touches on a number of regulations
that had been under development over the preceding four years.
In the last two days of that Administration, each issue of the
Federal Register topped 1,000 pages -- roughly three times its
normal average length for 1980. The sheer volume of these
last-minute (or "midnight") regulations threatened to overwhelm
efforts by the new Administration to evaluate the substance of
new regulations and provide the regulatory relief that it had
promised,

PRESIDENTIAL ACTION

Faced with this situation, President Reagan took two major steps:

o First, he moved to delay the implementation of
the so-called midnight regulations. On January
29, he sent a memorandum to the heads of his
11 cabinet departments and the Environmental
Protection Agency, directing them to delay for
60 days -—- until March 30 -- the effective dates

of all final regulations not yet effective. He
Alaen directed acenciec to refrain froin issuing

1date
by Court order or legislative mandate, were of
an emergency nature, or were essential for
economic activity to go forward.

o Second, he moved to develop improved procedures
for overseeing the regulatory process. On
January 22, he announced centr l regulatory
oversight at the highest level by establishing
a cabinet-level Task Force on Regulatory Relief
chaired by Vice President George Bush. To
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third were rules that the agencies had not yet issued in
final when the 60 day postponement was announced.

At the end of the postponement period, agencies made effective
100 of the 172 regulations they had postponed. However, 72

final regulations were withdrawn or further postponed. Thirty-
five regulations were withdrawn: the Department of Housing and
Urban Development withdrew 11 previously published final regqula-
tions and 23 final regulations that were ready to be published

in the Federal Register; and the Department of Energy withdrew
one postponed regulation as part of its program of o0il decontrol.
Thirty-seven regulations were postponed further at the end of

the 60-day period.*

Tables 1 and 2 contain a summary of the regulations affected by
the postponement. As a caution, however, it is important to

note that these initiatives do not constitute all actions taken

by the agencies to provide regulatory relief. The tables describe
only those actions taken in direct response to the President's
memor andum,

CONSEQUENCES

The most immediate consequence of the 60-day regulatory postpone-
ment was a dramatic decrease in the rate of issuance of proposed
and final regulations., During the month of January, 1981,

the daily average length of the Federal Register had swelled

to 461 pages -- 35 percent more than the daily average for

1980. That rate slowed substantially after the postponement
memorandum was issued, as is illustrated in Table 3.

By the end of March, all three measures of the volume of rule-
making had declined by at least 45 percent. The length of the
Fedaral Register had declined 33 percent belnw the 1980 average.
tue vuadme Of proposed rulemakings declined vy almost 50 percent,
even though the postponement order did not preclude their issuance.

* Thirty-six of these were identified by Vice President Bush
on March 25. The Department of Justice later decided to
postpone an additional regulation dealing with certification
of prison inmate grevience procedures.













LE 3: Daily Average Number of Requlations Issued and Printed, 1981

Jan. 2- Jan, 29- | Mar. l- | Percent Change: | Percent Change:
Jan. 29 Feb, 28 | Mar, 31 | Feb, vs. Jan. | Mar. vs,. Jan.
I I L__
! ! !
Final Rules Issued 38 21 | 21 | -45 | ~-45
I | I
Proposed Rules Issued 25 14 | 11 | - =44 | -56
I I I
F.R. Pages Printed 461 230 | 231 | -50 | ~50

Le
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June 12, 1231

Dear

As you know, the Executive Order on Federal Regulation (E.O.
12291) requires that agencies prepare Regulatory Impact
Analyses (RIAs) of major regulations. Several agencies have
asked the Office of Management and Budget, which is required
to oversee compliance with the Executive Order, for guidance-
about how to satisfy the RIA requirement. The attached docu-
ment is intended to assist agencies in understanding the
objectives of the Order. It does not add any new burdens
beyond those specified in the Order. At least on an interim
basis it will form the basis for OMB's review of RIAs and

for its consultations with agencies concerning proposed regula-
tory actions. Individual agencies may find it desirable to
propose supplements to this document containing more detailed
guidance tailored to their own particular needs, taking into
account circumstances in which some variation from the
established norm may make sense. In addition, agencies are
invited to comment on this document and suggest improvements,
including ways to incorporated requirements mandated by the
Regulatory Flexibility Act.,

The purpose of RIAs is to ensure well-reasoned regulations that
are pased on a full consideration of the need for the regula-
tion itself, its economic impact, and the availability of other,
less burdensome alternatives. To this end, RIAs must be pre-

retains the authority to designate any rule or set of rules

as "major." This term encompasses regulations that are promul-
gated through notice-and-comment rulemaking as well as agency
actions of general applicability and future effect, including
policy statements, guidelines, and manuals. In addition,
agencies should identify related rules that should be considered
together as a major rule and actions taken at a local level

that will have a major application on a national basis. Of







EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET 31
WASHINGTON, D.C. 20503

EMBARGOED FOR RELEASE: 6:00 n.m. E.
June 13, 19

INTERIM REGULATORY IMPACT ANALYSIS GUIDANCE

A Regulatory Impact Analysis (RIA) should demonstrate that a
proposed regulatory action satisfies the requirements of Section
2 of Executive Order 12291, To do so, it should show that:

o There is adequate information concerning the need
for and consequences of the proposed action;

o The potential benefits to society outweiygyh the
potential costs; and

o] Of all the alternative approaches to the given
regulatory objective, the proposed action will
maximize net benefits to society.

The fundamental test of a satisfactory RIA is whether it
enables independent reviewers to make an informed judgment that
the objectives of E.O. 12291 are satisfied. An RIA that includes
all the elements described below is likely to fulfill tuais
requirement. Although variations consistent with the spirit ana
intent of the Executive Order may be warranted for some proposed
or existing rules, most RIAs are expected to include these
elements.

Thi 1t i written rir il in terms of prc osed
re_1ilatory 'S, Hov ver, 1u | eyually applicable tou ti
review of existing regulations. In the latter case, the impuact
of the regulation under review should be compared to a paseline

case of no regulation and to reasonable alternatives.







(3)

(d)
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(iii) Alternative methods of ensuring compliance..

Al ternative, market-oriented ways of regulating
(whether or not they are explicitly authorized in the
agency's legislative mandate), including:

(i) Information or labeling (to enable consumers or
workers to evaluate hazards themselves);

ii) Performance rather than design standards; and

(iii) Economic incentives, such as fees or charges,
marketable permits or offsets, changes in
insurance provisions, or changes 1in property
rights.

Analysis of benefits =rd costs.

(a)

(b)

Benefit estimates:

The RIA should state the beneficial effects of the
proposed regulatory change and its principal
alternatives. It should include estimates of the
present value of all potential real incremental
benefits to society. Benefits that can be estimated in
monetary terms should be expressed in constant
dollars. Other favorable effects should be described
in detail and quantified where possible. An annual
discount rate of 10 percent should be used; however,
where it appears desirable, other discount rates also
may be used to test the sensitivity of the results.
Assumptions should be stated, and the RIA should
identify the data or studies on wh czh the analysis is
based.

There should be an explanation of the mechanism by
which the proposed action is expected to yield the
anticipated benefits.

A schedule of benefits should be included that would

show thr ¢tvm~ Af hanafit. t~ =h~m it would accrue, and
it 1 1 ;

v~ ~apressed 1n constant do] 3.

Cost estimates:

The analysis should include estimates of the present
value of all the real incremental costs of the proposed
regulatory change and its principal alternatives (i.e.,
the costs that would be incurred by society as a result
of taking the proposed action or an alternative). All
cos! that can be estimated in monetary terr should be
expressed in constant dollars. Other costs should be






(4)

(5)
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Rationale for eho~cing the prnnnsed regulatory action.

The RIA should include an explanation of the reasons for
choosing the selected regulation. Ordinarily the regulatory
alternative selected should be the one that achieves the
greatest net benefits. If legal constraints prevent this
choice, they should be identified and explained, and their
net cost should be estimated.

_S_!nfutorv éu_thnritx
The RIA should include a statement of determination ana

explanation that the proposed regulatory action is witiin
the agency's statutory authority.
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THE WHITE HOUSE

Office of the Press Secretary

FOR IMMEDIATE RELEASE JANUARY 22, 1981

REMARKS BY THE PRESIDENT
Press Briefing Room

(1:01 P.M. EST)

THE PRESIDENT: Well, ladies and gentlemen, I have
a statement here that I want to make. The regulatory reform as
you know we've been talking about for a long time as one of the
keystones in our program to return the nation to prosperity and
to set loose again the ingenuity and energy of the American people.

Government regulations impose an enormous burden on
large and small businesses, discourage productivity and contribute
substantially to our current economic woes. To cut away the
thicket of irrational and senseless regulations requires careful
study, close coordination between the agencies and bureaus in the
federal structure.

Therefore, I announcing today my intention to
establish a presidential task force on regqgulatory relief, a task
force that will review pending regulations, study past regulations
with an eye towards revising them and recommend appropriate
legislative remedies.

I intend that this be more than just another
presidential task force that files a report and is soon forgotten.
We're seeking real reform and tangible results. And accomplishing
this will take a vigorous leader, talented administrator and an
absolutely, no doubt, a superb diplomat. And that person is
Vice President George Bush who's agreed to serve as chairman
of this task force and to coordinate an inter-agency effort to
end excessive regulation.

I've asked them to get back to me promptly with
iembers of the task force and a detailed plan for
1. i
2t 10 C .
a reduction in the number of pages in the Federal Register instead
of an increase.

And now I'm not taking any questions and I'm going
to leave and George will take you questions here. George

END
(1:03 P.M. EST)
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THE WHITE HOUSE

January 29, 1981

MEMORANDUM FOR: THE SECRETARY OF THE TREASURY

THE ATTORNEY GENERAL

THE SECRETARY OF THE INTERIOR

THE SECRETARY OF AGRICULTURE

THE SECRETARY OF COMMERCE

THE SECRETARY OF LABOR

THE SECRETARY OF HEALTH AND
HUMAN SERVICES

THE SECRETARY OF HOUSING AND
URBAN DEVELOPMENT

THE SECRETARY OF TRANSPORTATION

THE SECRETARY OF ENERGY

THE SECRETARY OF EDUCATION

THE ADMINISTRATOR OF THE
ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Postponement of Pending Regulations

Among my priorities as President is the establishment of a new
regulatory oversight process that will lead to less burdensome
and more rational federal regulation. I am now directing
certain measures that will give this Administration, through
the Task Force on Regulatory Relief, sufficient time to imple-
ment that process, and to subject to full and appropriate
review many of the prior Administration's last-minute decisions
that would increase rather than relieve the current burden of
restrictive regulation. This review is especially necessary

in the economic climate we have inherited.

1. Postponement of Pending Final Regulations., To the extent
permitted by law, your agency shall, by notice in the Federal
Toofst~= wacknnne far 60 davs from the date of this memorandum

effective during such bu-aay perivu.

2, Postponement of Proposed Requlations. To the extent per-
mitted by law, your agency shall refrain, for 60 days following
the date of this memorandum, from promulgating any final rule.

- xre -
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January 30, 1981

FOR IMMEDIATE RELEASE CONTACT: Peter Tee =2y
Shirley Green

202/456-6772

FROM THE OFFICE OF THE PRESS SECRETARY
TO VICE PRESIDENT GEORGE BUSH

STATEMENT BY VICE PRESIDENT GEORGE BUSH
REGARDING THE MEMBERSHIP AND
THE CHARTER OF THE
PRESIDENTIAL TASK FORCE ON REGULATORY RELIEF
President Reagan has made regulatory relief one of the
top priorities of his economic policy. He has asked me, as
Chairman of the Presidential Task Force on Regulatory Relief,
to take clear, constructive and decisive action and to
recommend to him a number of individuals who should serve on
the Task Force..
The President has appointed the following officials:
* Donald Regan, Secretary of the Treasury
* William French Smith, Attorney General
* Malcolm Baldrige, Secretary of Commerce

* Raymond Donov ~, Secretary of Labor-designate

* David Stockman, Director, Office of Management
and Budget

* Martin Anderson, Assistant to the President
for Policy Planning

, Cour

Serving as Executive Director of the Task Force will be
James C. Miller III, Administrator for Information and Regqulatory

Affairs, Office of Management and Budget. Special Assistant to

- MOl. -
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* Alternative regulatory approaches (including no
regulation) should be considered and the approach selected that
imposes the least possible burden on society consistent with
achieving the overall statutory and policy objectives.

* Regulatory priorities should be governed by an
assessment of the benefits and costs of the proposed regulations.

As the President has said, government regulations are
imposing an enormous economic burden on our national economy
and our people.

Government regulation has not only been a serious impediment
to capital formation, increased productivity, and expanding our
trade abroad, but also in our ability to compete at home with
foreign companies.

Excessive regulations is a serious factor in the continued
high rate of inflation and unemployment.

Our intent is not to damage the environment, make the
work place unsafe, or reduce the quality of life for our citizens.
We are striving to find the balance--a balance that has not been
reached in recent years. We must never forget that the nation's
eccnomy must continue to grow and that new jobs must be created
for an expanding work force.

I fully rec jnize the thot 1ds 1d thousands of _ ages
of information and requlations that must be reviewed. We will
begin shortly to establish liaison with the Congress and non-govern-

mental groups to gain the benefit of their views and expertise.

- MORE -
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Federal Register
Vol. 46, No. 33

Thursday, February 19, 1981

45 13163

Presic?ential Deccum_nts

Title 3—

The President

Executive Order 12291 of February 17, 1981

Federal Regulation

By the authority vested in me as President by the Constitution and laws of the
United States of America, and in order to reduce the burdens of existing and
future regulations, increase agency accountability for regulatory actions, pro-
vide for presidential oversight of the regulatory process, minimize duplication
and conflict of regulations, and insure well-reasoned regulations, it is hereby
ordered as follows:

Section 1. Definitions. For the purposes of this Order:

(a) “"Regulation” or “rule” means an agency statement of general applicability
and future effect designed to implement, interpret, or prescribe law or policy
or describing the procedure or practice requirements of an agency, but does
not include:

(1) Administrative actions governed by the provisions of Sections 556 and 557
of Title 5 of the United States Code;

(2) Regulations issued with respect to a military or foreign affairs function of
the United States; or

(3) Regulations related to agency organization, management, or personnel.
(b) "Major rule” means any regulation that is likely to result in:
(1) An annual effect on the economy of $100 million or more;

(2) A major increase in costs or prices for consumers, individual industries,
Federal, State, or local government agencies, or geographic regions; or

(3) Significant adverse effects on competition, employment, investment, pro-
ductivity, innovation, or on the ability of United States-based enternrises to
compete with foreign-based enterprises in domestic or export ma

(c) “Dircctor” means the Director of the Office of Management and Budget.

(d) “Agency” means any authority of the United States that is an “agency”
under 44 U.S.C. 3502(1), excluding those agencies specified in 44 U.S.C.
3502(10).

(e) "Task Force” means the Presidential Task Force on Regulatory Relief.

- Sec. 2. General Requirements. In promulgating new regulations, reviewing

existing regulations, and developing legislative proposals concerning regula-
tion, all agencies, to the extent permitted by law, shall adhere to the following
m

'(a) Administrative decisions shall be based on adequate information concern-
ing the necd for and consequences of proposed government action;

(b) Regulatory action shall not be undertaken unless the potential benefits to
society for the regulation outweigh the potential costs to society;

(c) _leglllfllor'y objectives shall be chosen to maximize the net benefits to
soclety;

{d) Among allernative approaches to any given regulatory objective, the
alternative involving the least net cost to society shall be chosen; and

(e} Agencies shall set regulatory priorities with the aim of maximizing the
aggregate net benefits to society, taking into account the condition of the
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(A) Within 60 days of a submission under subse n of
a preliminary Regulatory Impact Analysis or nétice of proposed rulemaking
under subsection (c)(2);

(B) Within 30 days of the submission of a final Regulatory Impact Analysis
and a final rule under subsection (c)(2); and

{C) Within 10 days of the submission of a notice of proposed rulemaking or
final rule under subsection (¢){3).

{f)y (1) Upon the request of the Director, an agency shall consult with the
Director concerning the review of a preliminary Regulatory Impact Analysis
or notice of proposed rulemaking under this Order, and shall, subject to
Section 8(a){2) of this Order, refrain from publishing its preliminary Regulatory
Impact Analysis or notice of proposed rulemaking until such review is con-
cluded.

{2) Upon receiving notice that the Director intends to submit views with
respect to uny final Regulatory Impact Analysis or final rule, the azency shall,
subject to Section 8(a)(2) of this Order, refrain from publishing its final
Regulatory Impact Analysis or final rule until the agency has responded to the
Director’s views, and incorporated those views and the agency's response in
the rulemaking file.

(3) Nothing in this subsection shall be construed as displacing the agencies’
responsibilities delegated by law.

(g) For every rule for which an agency publishes a notice of pruposed

rulemaking, the agency shall include in its notice:

(1) A brief statement setting forth the agency's initial determination whether
the proposed rule is a major rule, together with the reasons underlying that
determination; and

(2) For each proposed major rule, a brief summary of the agency's preliminary
Regulatory Impact Analysis.

(h) Agencies shall make their preliminary and final Regulatory Impact Analy-
ses available to the public.

(i) Agencies shall initiate reviews of currently effective rules in accordance

with the purposes of this Order, and perform Regulatory Impact Analyses of

currently effective major rules. The Director, subject to the direction of the

Task Force, may designate currently effective rules for review in accordance

\(\)/itdh this Order, and establish schedules for reviews and Analyses under this
rder.

Sec. 4. Reyulatory Review, Before approving any final major rule, each agency

shall:

(a) Make a determination that the regulation is clearly within the authority
delegated by law and consistent with congressional intent, and include in the
Federal Register at the time of promulgation a memorandum of law supporting
tha: 7~ terminat’ .

(b} Miake a determination that the factual conclusions upon whi  the rule is
based have substantial support in the agency record, viewed as a whole, with
full attention to public comments in general and the comments of persons
directly affected by the rule in particular.

Sec. 5. Regulatory Agendas.

(a) Bach agency shall publish, in October and April of each year, an agenda of
proposed regulations that the agency has issued or expects to issue, and
currently effective rules that are under agency review pursuant to this Order.
These agendas may be incorporated with the agendas published under 5
U.5.C. 602, and must contain at the minimum:

[1). A summary of the nature of each major rule being considered, the
objectives and legal basis for the issuance of the rule, and an approximate







49
Federal Register / Vol. 46, No. 33 / Thursday, February 19, 1981 / Presidential Documents 13197

(b) Agencies shall report to the Director no later than 15

effective date of any rule that the agency has promulgated in tinal torm as ot
the date of this Order, and that has not yet become effective, and that will not
be reconsidered under subsection (a) of this Section:

(1) That the rule is excepted from reconsideration under subsection (a),
including a bricf statement of the legal or other reasons for that determination;
or

(2) That the rule.is not a major rule.

(¢} The Director, subject to the direction of the Task Force. is authorized. to
the extent permitted by law, to:

(1) Require reconsideration, in accordance with this Order, of any major rule
that an agency has issued in final form as of the date of this Order and that
has not become effective; and

(2) Designate a rule that an agency has issued in final form as of the date of
this Order and that has not yet become effective as a major rule in accordance
with Section 1(b) of this Order.

{d) Agencies may, in accordance with the Administrative Procedure Act and
other applicable statutes, permit major rules that they have issued in final
form as of the date of this Order, and that have not yet become effective, to
take effect as interim rules while they are being reconsidered in accordance
with this Order, provided that, agencies shall report to the Director, no later
than 15 days before any such rule is proposed to take effect as an interim rule,
that the rule should appropriately take effect as an interim rule while the rule
is under reconsideration.

(e) Except as provided in Section 8 of this Order, agencies shall, to the extent
permitted by law, refrain from promulgating as a final rule any proposed
major rule that has been published or issued as of the date of this Order until
a final Regulatory Impact Analysis, in accordance with Section 3 of this Order,
has been prepared for the proposed major rule.

(f) Agencies shall report to the Director, no later than 30 days prior to
promulgating as a final rule any proposed rule that the agency has published
or issued as of the date of this Order and that has not been considered under
the terms of this Order:

(1) That the rule cannot legally be considered in accordance with this Order,
together with a brief explanation of the legal reasons barring such considera-
tion; or

(2) That the rule is not a major rule, in which case the agency shall submit to
the Director a copy of the proposed rule.

(g} The Director, subject to the direction of the Task Force, is authorized, to
the extent permitted by law, to:

and

(2) Designate a proposed rule that an agency has published or issued as of the

doat(ia of this Order, as a ‘major rule in accordance with Section 1(b) of this
rder.

{h) The Dircctor shall be deemed to have determined that an agency's report
to the Director under subsections (b), (d), or (f) of this Section is consistent
with the purposcs of this Order, unless the Director advises the agency to the
contrary:

(1)(\;\;’ilhin 15 days of its report, in the case of amy report under subsections (b)
or (d): or

(2} Within 30 days of its report, in the case of any report under subsection {).
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1 3¢ 1 tive proposals and responsas where existing statutory
constraints, identified more clearly by the review process
described above, preclude effective regulatory decisions
(the Clean Air Act Amendments, for example, are up for
renewal this year).

Experience under the Executive Order may suggest the need
for technical modifications. Accordingly, the Task Force
welcomes c¢ nts from the public as the Order is implemented.

B
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Postponing Pending Regulations

On January 29, the President also sent a memorandum to
cabinet officers and the head of the Environmental Protection
Agenc (EPA), requesting that, to the extent permitted by law,
they postpone the effective dates of those regulations that
would have become effective before March 29 and that they
refrain from issuing any new final regulations during this
60-day period.

This suspension of new regulations has three purposes:
First, it allows the new Administration to review the "midnight"
regulations issued during the last days of the previous
Administration to assure that they are cost-effective. Second,
the Administration's appointees now can become familiar with
the details of the various programs for which they are responsible
before the regulations become final. Lastly, the suspension
allows time for the Administration, through the Presidential
Task Force, to develop improved procedures for management and
ov :sight of the regulatory process.

The Executive Order on Federal Regulation

The President has signed a new Executive order designed to
improve management of the Federal regulatory process. It provides
reassurance to the American people of the government's ability
to control its regulatory activities., The Office of Management
and Budget is charged with administering the new order, subject
to the overall direction of the Presidential Task Force on
Regulatory Relief.

The order emphasizes that regulatory decisions should be
based on adequate information. Actions should not be undertaken
unless the potential benefits to society outweigh the potential
costs, ‘and regulatory priorities should be set on the basis of
net benefits to society. The order requires agencies to
determine the most cost-effective approach for meeting any given
regulatory objective, taking into account such factors as the
economic condition of industry, the national economy, and other

As part of the development of any important regulation, the
order also requires that each agency prepare a Regulatory Impact
Analysis to evaluate potential benefits and costs. The Task
Force will oversee this process; OMB will make comments on
regulatory analyses, help determine which new and existing
regulations should be reviewed, and direct the publication of

niannual agendas of the regulations that agencies plan to issue
or review.
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eff :tive requlatory decisions. Many of the statutes are con-
flicting, overlapping, or inconsistent. Some force agencies to
promulgate regulations while giving them little discretion to
take into account changing conditions or new information. Other
statutes give agencies extremely broad discretion, which they
have sometimes exercised unwisely.

The Administration will examine all legislation that serves
as the foundation for major regulatory programs. This omnibus
review, spearheaded by the Presidential Task Force on Regulatory
Relief, will result in recommendations to reform these statutes.
The Task Force will initially concentrate its efforts on those
laws scheduled for Congressional oversight or reauthorization,
such as the Clean Air Act.
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Vice President Bush -3-

There can be no hope for the jobless, the wage earner or
the retiree if inflation at double digit rates persists, if pro-
ductivity continues to fall, and if business and industry do not
have the capital to invest in job-producing enterprises.

Regulatory relief, as a major component of the President's
economic program, is essential if we are to accomplish the goals
which he has established. This Task Force was instructed by the
President to take action, not write reports. Actions have been
taken during the past few weeks that will bring some relief and
will help our economy grow. I am confident that the actions
announced today continues that movement in a positive direction.
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March 25, 1981

FXTSTTNG RAITATIONS TO BE REVIENED

DEPARIMENT OF AGRICULTURE

Mechanically processed
(species) product

Marketing orders for fruits
and vegetables

The Department of Agriculture has
established, by regulation, requirements for
the production, use and labeling of
mechanically processed (species) product (a
meat food product resulting fram the
mechanical separation of bone and skeletal
muscle), and the labeling and preparation of
products in which it is used as an ingre-
dient. The regulations' primary impacts are
on processors of the product and processors
and consumers of products in which it is
used. A review of the regulations will
determine whether modifications would result
in higher net benefits to processors and
consumers.

Regulations issued to implement fruit and

vegetable marketing orders have a direct
impact on both producers and first handlers
by specifying the quality of the regulated
camodities to be marketed, the quantities to
be marketed on a scheduled basis within a
season, or the outlets into which a seasonal
crop may be marketed. Orders also may
provide for establishment of a reserve pool
whereby supplies in excess of marketing
requirements must be set aside for later
sale. In addition to meeting the marketing
regulations, handlers also must finance the
local administration and any research or
pramotional artivities under the pr-——- ‘

t ' |

orders will focus on the 2 _ 1’ errects on
econamic efficiency, costs and productivity.





































91

3

2. Previously, EPA did not allow "bubble" transactions
to involve sources for which EPA had not issued recommended
control standards. The purpose was to make sure that emissions
increased under a "bubble"” would not be balanced by reductions
that would have been legally required in any event. To allow
that would in effect allow bubbles to lead to emission increases
rather than to achieving a given emission reduction at a
decreased cost.

EPA today is loosening its application of this basic policy,
but not abandoning it. Sources can now participate in a "bubble"
whether or.not EPA has issued recommended standards regarding
them as long as the state has defined and requires an acceptable
1~ 1imum level of control.

The New Jersey rule approved today also contains a number
of safeguards to help assure that it will work properly.

Public notice of all "bubbles" will be given, and public
comment will be invited by the state on the more important
ones. Also EPA will be informed of any adjustments of emission
limitations under a "bubble" so that it will know what control

7 o i 1
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OFFICE OF THE VICE PRESIDENT

WASHINGTON

March 25, 1981

“*fORANDUM FOR THE ™~ "~35 OF EXECUTIVE DEPARTMENTS
AND AGENCIES

SUBJECT: Consolidation of Regulatory Oversight

Preside : Reagan has made regulatory relief one of the top
priorities of his economic policy. He has asked me, as
Chairman of the Presidential Task Force on Regulatory Relief,
to take clear, constructive, and decisive action to restrain
Federal regulation and to improve the regulatory process.
Through Executive Order 12291, issued February 17, 1981,
Presi¢ .t Reagan has directed the Director of the Off: : of

| age mt and Budget, subject to the direction of the Task
Force, to coordinate Executive branch regulatory policies.

T s approach renders unnecessary the Regulatory Council,
established by President Carter in 1978 as part of his
efforts to gain control over the regulatory agencies. To
a )id duplication of Task Force efforts and to ensure
consistent direction to the agencies, the President has
dir :t | me to disband the Council effective immediately.

-ions

project and to provide the information which will be requested.

George Bush
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By the enclosed communication, I have today carried out the
President's wish to disband the U.S. Regulatory Council.

You should note, hov rer, that the staff will cor "1wue to
prepare for publication the extraordinarily useful Regulatory
Calendar. We solicit d urge your continued, and valued,
participation in the Regulatory Calendar project.

President Reagan joins me in asking for your cooperation.
Working together, we will be able to coordinate and reduce
the cumulative burden of needless and overly rigid government
regulation.

Sincerely.

George Bush

Enclosure
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i THE VICE F £SID_\

WASHINGTON

March 25, 1981

SPECIMEN OF LETTER SENT TO SMALIL BUSINESS GROUPS

Dear

As you may know, President Reagan has asked me to chair
his Cabinet-level Task Force on Regulatory Relief. Unlike
many efforts in the past, the Task Force's job is not to
study regulation, but to reform regulation.

We ne | your participation in this effort. Secretary of
Commerce Malcolm Baldrige is a member of our Task Force
and will serve as the Task Force's principal contact with
the small business community. I hope you will work with
Mr. Baldrige to provide us with much-needed information.

Your organization is comprised of many people who have
direct experience with the effects of government regula-
tion. Therefore, would you please send us documentation
‘of instances in which specific regulations could be
changed in order to increase benefits or decrease costs,
thereby generating greater net benefits overall.

We would like to have your first ten priority issues listed
first. In the interest of time, it would be especially
useful to us if you would be specific in the ways you wish
these changed -- whether legislation would be required;
whether agencies could make the change on their own
initiative and how; and any other staff work that would
speed up the process, such as proposed language. It is
also important that you include with this report a one-page
summary of each regulation issue in the format indicated

on the enclosed sheet. (We know that some groups have
alreadv enhmitted cimilar renarts t+o the Task Force and the
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e'd like your out by May 1, 1981. You should send this
summary, togetl with supporting d¢ imentation, to the
gency head res »>nsible for enforcei 1t of the -egulation.
To hel us cooruinate, we'd like you to send a copy of the
ne dcage summar: s to Mr. Baldrige, to the Executive

i1 >tor of the Task Force and to my office.

I appreciate your consideration on this matter. Toget =or

we can provide the regulatory relief our economy desperately
needs.

Sincerely,

George Bush

Enclosure
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Savings from Actions to be Takenm by EPA and NHTSA
($ billions over 5 years)

enc Canital Consumer
EPA $0.8 $4.3
NHTSA 0.6 5.0
Total $1.4 $9.3

(Estimates include savings for high altitude requirements
and for 27 of 34 regulatory actions; estimated savings on
rt ining 7 actions are not available. Source of estimates: EPA
and NHTSA (industry estimates typically rumn much higher).)

(3) Regulations Earmarked for More Intensive Review

EPA and NHTSA have identified additional regulations on
which immediate action is not possible, but which are important
candidates for regulatory relief. These regulations, also listed
in the attachment, will be reviewed to see whether they should be
revised or rescinded.

(4) Longer Range Reforms

The President's program to reduce the regulatory burden on
the auto industry will be expanded to include:

o] Regulations administered by executive agencies other
than EPA and NHTSA.

0 Regulations where potential cost savings are not as
immediate as the other announced actionms.

o Additional changes in the Clean Air Act and other basic

OT... POLI_. INITIATIVES

The President's program of economic recovery and regulatory
relief will materially improve the condition of the U.S. auto
industry, but more can--and will--be done to reinvigorate th:
industry:





















