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erties Public ™ lucation Fund, to be administered by the Sec-
retary of the Treasury. Amounts in the Fund shall be invest-
ed in accordance with section 9702 of title 31, United States
Code, and shall only be available for disbursement by the
Attorney General under section 205, and by the Board of
Directors of the Fund under section 206.

(b) AuTHORIZATION  There are authorized to be ap-

propriated to the Fund $1,500,000,000.

RESTITUTION

SEC. 205. (a) LocaTiON OF ELIGIBLE INDIVIDUALS.—
(1) The Attornev General, with the assistance of the Board,
shall locate, using records already in the possession of the
United States Government, each eligible individual and shall
pav out of the Fund to each such individual the sum of
£71,000. The Attorney General shall encourage each eligible
mdividual to submit his or her current address to the Depart-
ment of Justice through a public awareness campaign.

(2) If an eligible individual refuses to accept any pay-
ment under this section, such amount shall remain in the
Fund and no pavment shall be made under this section to
such individual at any future date.

(b) PREFERENCE TO OLDEST The Attorney General
shall endeavor to make payment to eligible individuals who
are living in the order of date of birth (with the oldest receiv-
ing full payment first), until all el” ‘ble individuals who are

living have received payment in full.
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(c) NONRESIDENTS.—In attempting to locate any eligi-
ble individual who resides outside the United States, the At-
torney General may use any available facility or resources of
any public or nonprofit organization.

(d) No SET Orr FOR ADMINISTRATIVE CosTs No
costs incurred by the Attorney General in carryving out this
section shall be paid from the rund or set off against, or
otherwise deducted from, any payment under this section to
any eligible individual.

BOARD OF DIRECTORS

SeC. 206. (a) ESTABLISHMENT  There is hereby es-
tablished the Civil Liberties Public wsducation Fund Board of
Directors which shall be responsible for making dishurse-
ments from the Fund in the manner provided in this section.

(h) DISBURSEMENTS rROM FUND.—i1ne Board of Di-
rectors may make dishursements from the Fund only—

(1) to sponsor research and public educational ac-
tivities so that the events surrounding the relocation
and internment of United States citizens and perma-
nent resident aliens of Japanese ancestrv will be re-
membered, and so that the causes and circumstances of
this and similar events may be illuminated and
understood;

(2) to fund comparative studies of similar eivil lib-
erties abuses, or to fund comparative studies of the

effect upon particular groups of racial prejudice em-
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bodied by Government action in times of national
stress;

(3) to prepare and distribute the hearings and
findings of the Commission to texthook publishers, edu-
cators, and libraries;

(4) for the general welfare of the ethnic Japanese
community in the United States, taking into consider-
ation the effect of the exclusion and detention on the
descendants of those mmdividuals who were detained
during the evacuation, relocation, and internment
period (individual payments in compensation for loss or
damages shall not be made under this paragraph); and

(5) for reasonable administrative expenses, includ-
ing expenses incurred under subsections (c)(3), (d), and
(e).

(¢) MEMBERSHIP AND TERMS OF OFFICE ‘1) The

"ard shall be composed of nine members appointed by the
President, by and with the advice and consent of the Senate,
from persons who are not otficers or employees of the United
States Government. At least {ive of the individuals appointed

shall be individuals who are of Japanese ancestry.

(2)(A) Except as provided in subparagraphs ‘™ and (C),

members shall be appointed for terms of three vears.

(B) Of the members first appointed—

§ 1053 I8
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the General Schedule under section 5332(a) of title 5, United

States Code.

(2) The Board may appoint and fix the pay of such addi-
tional staff persom‘lel as it may require.

(3) The Director and the additional staff personnel of the
Board may be appointed without regard to section 5311(B) of
title 5, United States Code and mayv be appointed without
regard to the provisions of such title governing appointments
in the competitive service, and mayv be paid without regard to
the provisions of chapter 51 and subchapter IIT of chapter 53
of such title relating to classification and General Schedule
pay rates, except that the compensation of any employee of
the Board mayv not exceed a rate equivalent to the rate pay-
able under GS-18 of the General Schedule under section
5332(a) of such title.

(e) SUPPORT SERVICES  The Ad " strator of Gener-
al Services shall provide to the ™)ard of Directors on a reim-
bursable basis such administrative support services as the
Board may request.

() DoNnaTTIONS.—The Board may accept, use, and dis-
pose of gifts or donations or services or property for purposes
authorized under subsection (b).

(g) ANNuAaL REPORT  Not later than twelve months
after the first meeting of the Board and every twelve months

thereafter, the Board shall transmit a report describing the
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activities of the Board to the President and to each House of
the Congress.

(h) SunseT FOR BoarD.—The Board shall terminate
not later than the earlier of ninety days after the date on
which an amount has been obligated to be expended from the
Fund which is equal to the amount authorized to be appropri-
ated to the vund or ten years after the date of enactment of
this Act. Investments shall be liquidated and receipts thereof
deposited in the Fund and all funds remaining in the Fund
shall be deposited in the miscellaneous receipts account in the
Treasury.

TITLE IT'  \LwxJ AN AND PRIB™ 9F ISLANDS
hes3To o JTION
SHORT TITLE
Sec. 301. This title may be cited as the “Aleutian and

Pribilof Islands Restitution Act’.

DEFINITIONS
Sec. 302. As used in this title, the term—

(1) “Administrator’” means the person designated
under the terms of this title to administer certain ex-
penditures made by the Secretarv from the Aleutian
and Pribilof Islands Restitution Fund;

(2) “affected Aleut villages” means those Aleut
villages in Alaska whose residents were evacuated by
United States forces during World War II, including
Akutan, Atka, Nikolski, Saint Geo :, Saint Paul, and
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Unalaska; and the **ut village of Attu, Alaska, which

was not rehabilitated by the United States for Aleut
residence or other use after World War 11;

(3) “Aleutian Housing Authority” means the non-
profit regional native housing authority established for
the Aleut region pursuant to AS 18.55.995 and the
following of the laws of the State of Alaska;

(4) ““Association”” means the Aleutian/Pribilof Is-
lands Association, a nonprofit regional corporation es-
tablished for the benefit of the Aleut people and orga-
nized under the laws of the State of Alaska;

(5) “Corporation” means the Aleut Corporation, a
for-profit regional corporation for the Aleut region or-
ganized under the laws of the State of Alaska and es-
tablished pursuant to section 7 of the Alaska Native
(Claims Settlement Act (Public 7 vw 9¢ 203);

(6) “eligible Aleut” means any Aleut living on the
date of enactment of this Act who was a resident of
Attu Island on June 7, 1942, or any Aleut living on
the date of enactment of this Act who, as a civilian,
was relocated by authority of the United States from
his home village on the Pribilof Islands or the Aleutian
Islands west of Unimak Island to an internment camp,
or other temporary facility or location, during World

War II; and

S 1053 1§
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(d) SALE OF OBLIGATIONS  \ny obligation acquired
by the Fund may be sold by the Secretary at the market
price.

(e) INTEREST ON CERTAIN PROCEEDS The interest
on, and the proceeds from the sale or redemption of, any
obligations held in the Fund shall be eredited to and form a
part of the Fund.

(f) TErMINATION  The Secretary shall terminate the
Fund six vears after the date of enactment of this Act, or one
vear after the completion of all restoration work pursuant to
section 306(c) of this title, whichever occurs later. On the
date the Fund is terminated, all investments shall be liquidat-
ed by the Secretary and receipts thereof deposited in the
Fund and all funds remaining in the Fund shall be deposited

in the miscellaneous receipts account in the Treasury.

EXPENDITURES AND AUDIT

SEc. 304. (a) EXPENDITURES.—As provided by appro-
priation Acts, the Secretary is authorized and directed to pay
to the Administrator from the principal, interest, and earn-
ings of the Fund, such sums as are necessary to carry out the
duties of the Administrator under this title.

(b) AupiT -The activities of the Administrator under
this title may be audited by the General Accounting Office
under such rules and regulations as may be prescribed by the
Comptroller General of the United States. The representa-

tives of the General Accounting Office shall have access to

S 1053 IS
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all books, accounts, records, reports, and files and all other
papers, things, or property belonging to or in use by the Ad-
ministrator, pertaining to such activities and necessary to fa-
cilitate the audit.

ADMINISTRATION OF CERTAIN FUND EXPENDITURES

Sec. 305. (a) DESIGNATION OF ADMINISTRATOR

The Association is hereby designated as Administrator, sub-
ject to the terms and conditions of this title, of certain speci-
fied expenditures made by the Secretary from the Fund. As
soon as practicable after the date of enactment of this Act the
Secretary shall offer to undertake negotiations with the Asso-
ciation, leading to the execution of a hinding agreement with
the Association setting forth its duties as Administrator under
the terms of this title. The Secretary shall make a good-faith
effort to conclude such negotiations and execute such agree-
ment within sixty days after the date of enactment of this
Act. Such agreement shall be approved by a majority of the
Board of Directors of the Association, and shall include, but
need not he limited to—

(1) a detailed statement of the procedures to be
employed by the Association in discharging each of its
responsibilities as Administrator under this title;

(2) a requirement that the accounts of the Asso-
ciation, as they relate to its capacity as Administrator,

shall be audited annually in accordance with generally

§ 1053 IS
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accepted auditing standards by independent certified

public accountants or independent licensed public ac-

countants; and a further requirement that each such
audit report shall be transmitted to the Secretary and
to the Committees on the Judiciary of the Senate and

House of Representatives; and

(3) a provision establishing the conditions under
which the Secretary, upon ' v days notice, may ter-
minate the Association’s designation as Adr~istrator
for breach of fiduciary duty, failure to comply with the
provisions of this Aet as they relate to the duties of the

Adn " trator, or any other significant failure to meet

its responsibilities as Administrator under this title.

(h) SuBMISSION TO CONGRESS The Secretary shall
submit the agreement described in subsection (a) to Congress
within fifteen days after approval by the parties thereto. If
the Secretarv and the Association fail to reach agreement
withih the period provided in subsection (a), the Secretary
shall report such failure to Congress within seventy-five days
after the date of enactment of this Act, together with the
reasons therefor.

(¢c) T MITATION ON EXPENDITURES.—No expenditure
may be made by the Secretary to the Administrator from the
Fund until sixty days after submission to Congress of the

agreement described in subsection (a).

§ 1053 IS
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DUTIES OF THE ADMINISTRATOR

SEc. 306. (a) IN GENERAL  Jut of payments from the
Fund made to the Administrator by the Secretary, the Ad-
ministrator shall make restitution, as provided by this section,
for certain Aleut losses sustained in World War 11, and shall
take such other action as may be required by this title.

(b) TrRUST ESTABLISHED 1) The Administrator shall
establish a trust of $5,000,000 for the benefit of affected
Aleut communities, and for other purposes. Such trust shall
be established pursuant to the laws of the State of Alaska,
and shall be maintained and operated by not more than seven
trustees, as designated by the Administrator. Each affected
Aleut village, including the survivors of the Aleut village of
Attu, may submit to the Administrator a list of three pro-
spective trustees. In des” 1ating trustees pursuant to this
subsection, the Administrator shall designate one trustee
from each such list submitted.

(2) The trustees shall maintain and operate the trust as
eight independent and separate accounts, including—

(A) one account for the independent benefit of the
wartime Aleut residents of Attu and their descendants;
(B) six accounts, each one of which shall be for
the independent benefit of one of the six surviving af-
fected Aleut villages of Atka, Akutan, Nikolski, Saint

George, Saint « aul, and Unalaska; and

§ 1053 IS
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(C) one account for the independent benefit of
those Aleuts who, as determined by the trustees, are
deserving but will not benefit directly from the ac-
counts established pursuant to subparagraphs (A) and
(B).

The trustees shall credit to the account described in subpara-
graph (C), an amo * equal to five per centum of the princi-
pal amount credited by the Administrator to the trust. The
remaining principal amount shall be divided among the ac-
counts described in subparagraphs (\\) and (B), in proportion
to the June 1, 1942, Aleut civilian population of the village
for which each such account is established, as compared to
the total civilian Aleut population on such date of all affected
Aleut villages.

(3) The trust established by this subsection shall be ad-
ministered in a manner that is consistent with the laws of the
State of Alaska, and as prescribed by the Administrator, after
consultation with representative eligible Aleuts, the residents
of affected Aleut villages, and the Secretary. The trustees
may use the accrued interest, and other earnings of the trust
for—

(A) the benefit of elderly, disabled, or seriously ill
persons on the basis of special need;

(B) the benefit of students in need of scholarship

assistance;

§ 1053 IS




































UNITED STATES COMMISSION ON CIVIL RIGHTS
WASHINGTON, D. C 18 '

STAFF DIRECTC

April 26, 1984

MEMORAND__.| TO THE COMMISSIONERS

R W&-/ (—/
FROM: Linda Chavez

SUBJECT: Questions Regarding S. 2116 (Implementing the
Recommendations of the Wartime Relocation Commission)

I am attaching a memorandum from the General Counsel concerning
questions some of you raised about S. 2116 (implementing the
recommendations of tt Wartime Relocation Commission).

It irs that the $20,000 payment figure was derived by the
Co ion in an effort to provide symbolic yet meaningful
restitution as well as total cost figure that would not be
¢ 1 excessive.

There is apparently no precedent for the restitution proposal.
There are a few statutes, mentioned in the memorandum, which
have some elements in common with the proposal. They do not

¢ »2m tol sufficient grounds to conclude, however, that
Congress has ever adopted anything similar to the restitution
proposal.
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In Janu ty 1984, the U.S. District C¢ :t in Portland dismi: 3
tt ir "ictment and vacated the conviction of Minori Yasui.
Unlike the U.S. District Court in San Francisco, however, the
Di rzict Court in Portland also dismissed the Yasui petition for
a writ of error. As in the Koremat 1 petition (and in the
Hir »Hayashi petition), Mr. Yasui charged the government with

1] Lfying evidence to gain the Supreme Court ruling in 1943.
Att :r ¢s for Mr. Yasui have appealed tr Court's decision to
dismiss the petition. The Hirabayashi petition is pending i
We 1ington, and a hearing on the government's motion to dismiss
the petition has been set for May 1984.
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TiinE 1—UN1idD S.ATES CiiandNS OF JAPA-

NESw ANCES Y AND RESIDENT JAPANESE
ALyuNS
CRIMINAL CONVICTIONS

SEC. 201. (a) .ne Attorney General shall review all
cases in which United States citizens and permanent resident
aliens of Japanese ancestry were convicted of violations of
laws of the U" "ed States, including convictions for violations
of military orders, where such convictions resulted from
charges filed against such individuals who refused to accept
treatment which discriminated against them on the basis of
their Japanese ancestry during the evacuation, relocation,
and internment period.

(b) Based upon the review required by subsection (a),
the Attorney General shall recommend to the . resident for
pardon consideration those convictions _iich the Attorney
General deems appropriate.

(¢) In consideration of the findings contained in this Act,
the President is requested to offer pardons to those individ-
uals recommended by the Attorney General pursuant to sub-

section (h).

CONSIDERATION OF COMMISSION FINDINGS
SEC. 202. . cpartments and agencies of the United
States Government to which eligible individuals may apply
for the restitution of positions, status, or entitlements lost in

whole or in part because of discriminatory acts of the United

oHR 442 H
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any payment under this section, such amount shall remain in
the Fund and no payment shall be made under this section to
such individual at any future date.

(b) The Attorney General shall endeavor to make pay-
ment to eligible individuals in the order of date of birth (with
the oldest receiving full payment first), until all eligible indi-
viduals have received payment in full.

(c) In attempting to locate any eligible individual, the
Attorney General may use any facility or resource of any
public or nonprofit organization or any other record, docu-
ment, or information that may be made available to him.

(d) No costs incurred by the Attorney General in carry-
ing out this section shall be paid from the Fund or set off
against, or otherwise deducted from, any payment under this
section to any eligible individual.

(e) The duties of the Attorney General under this sec-

tion shall cease with the expiration of the Fund.

BOARD OF DIRECTORS
SEcC. 205. (a) There is hereby established the Civil Lib-
erties Public Education Fund Board of Directors which shall
be responsible for mal = r disbursements from the Fund in the
manner provided in this section.
(b) The ™rard of Directors may make dishursements
from the Fund onl
(1) to sponsor research and public educational ac-

tivities so that the events surrounding the evacuation,
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sociation fail to reach agreement . ithin the period provided
in subsection (a), the Secretary shall report such failure to
the Congress within seventy-five days after the date of enact-
ment of this Act, together with the reasons therefor.

(c) No expenditure may be made by the Secretary to the
Administrator from the + und until sixty days after submission

to the Congress of the agreement described in subsection (a).
DUTIES OF THE ADMINISTRATOR

£ 2. 305. (a) Out of payments from the Fund made to
the Administrator by the Secretary, the Administrator shall
make restitution, as provided by this section, for cert:’
Aleut losses sustained in World War II, and shall take such
other action as may be required by this title.

(b)(1) The Administrator shall establish a trust of
$5,000,000 for the benefit of affected Aleut communities, and
for other purposes. Such trust shall be established pursuant
to the laws of the State of Alaska, and shall be maintained
and operated by not more than seven . _stees, as designated
by the Administrator. w.ach affected Aleut village, including
the survivors of the Aleut village of Attu, may submit to the
Administrator a list of three prospective trustees. In desig-
nating trustees pursuant to this subsection, the Administrator
shall designate one trustee from each such list submitted.

(2) 1ue trustees shall maintain and operate the trust as

elght independent and separate accounts, includii —
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ration established for the benefit of the Aleut people

and organized under the laws of the State of Alaska;

(5) the term ‘“Corporation’” means the Aleut Cor-
poration, a for-profit regional corporation for the Aleut
region organized under the laws of the State of Alaska
and established pursuant to section 7 of the Alaska
Native Claims Settlement Act (85 Stat. 691; 43
U.S.C. 1606);

(6) the term ‘‘eligible Aleut” means any Aleut
living on the date of enactment of this Act who was a
resident of Attu Island on June 7, 1942, or any Aleut
living on the date of enactment of this Act who, as a
civilian, was relocated by authority of the United
States from his home village on the . .ibilof Islands or
the Aleutian Islands west of Unimak Island to an in-
ternment camp, or other temporary facility or location,
during world War 1T

(7) the term ‘ rund”’ means the Aleutian and Pri-
bilof Islands Restitution Fund established in section
302;

(8) the term ‘‘Secretary” means the Secretary of
the 1reasury; and

(9) the term “World War II” means that period
beginn® ; on wecember 7, 1941, and ending on Sep-

tember 2, 194
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