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Fred:

I believe Jim Baker raised a
question about our policy. You
might pass the attached information
on to him if you believe it is
desirable to do so.

Ed Schmul
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THE WHITE HOUSE

WASHINGTON

February 19, 1982

MEMORANDUM FOR FRED F. FIELDING :X
FROM: RICHARD A. HAUSERQ\";§
SUBJECT: PATCO

Paul McGrath called this morning to say that the Court of
Appeals has ordered the Federal Labor Relations Authority
(through a non-FLRA Administrative Law Judge) to inquire
into ex parte contacts involving FLRA Commissioner Apple-
whaite.
REDACTED

REDACTED

REDACTED

REDACTED——






















































I am making this offer, with two conditions:

First, all applicants will be considered for em| » 1ent under the same suitability
standards used by the Office of Personnel Management in evaluating all candidates for
jobs with the Federal government. This means that each application will be considered

fairly and on a case-by-case basis.

Second, because returning the striking controllers to their former positions would
adversely affect operational efficiency, damage morale and perhaps impair safety, the
former controllers will be eligible for employ consideration in any Federal agency

except the Federal Aviation Adminjstration.

I rea ‘e that these condit prevent the ex-controllers from returning to their
for ' jobs. But in considering an applicant for a position of public responsibility, we
must take into account not only the ability to perform that job, but the effect that his
or her employment may have on others within the agency. This is particularly true
where the effectiveness of the nation's air traffic control system and the safety of the

airv s are at stake.

I deeply regret the circumstances that have led to the present situation, but our
first obligation today is to the people who stayed with us -- those who honored their
oath not to strike, and remained faithful to their public responsibilities.

Many of the controllers who stayed on the job -- these highly-skilled, conscien-
tious men and women who worked long hours for no reason other than their loyalty and

sense of commitment -- do not want the striking controllers back.



As one controller, a union member who chose not to strike, said recently: "In the
early summer of 1981 the harassment started involving live air traffic. Those of us who
o] +« the strike plans got garbage in our lockers, nails under our tires, insults and
abuse."” He went on to say that: "You can't work with people like that in an occupation

where absolute trust in the person next to you is essential."

I believe that air traffic controller is right. There is considerable evidence that
morale is higher and safety is better today than before the strike began. We are
rel ng the system around the core of seasoned, ghly-motivated professionals who
remained on the job or returned to work in response to my offer last August. I am

proud of these men and women, and the nation owes them a debt of gratitude.

At the same time, however, I do not believe that those who forfeited their jobs as
controllers should be foreclosed from other Federal employment. I am sure that many
of those who were mislead or badly advised regret their actions and would welcome an
opportui y to return to Federal service. So I am offering them that opportunity -- that
second chance. Many of the controllers served the government and the nation well, I

invite them to consider a new career in government service.

I believe that because American is a land of laws and principles it is also a land of
unprecedented opportunity -- a country where commitment counts, but where those who

err can always try again.

It's in that spirit that I invite all those who want to work for the government to

re-apply, under the Executive Order I am issuing today.

- {HHF -












FPM Btn, 731-6 (3)

3. MNothing contained hereln shall revoke, waive, or otherwise set aside any
notice of proposed termination of employment, any- determination or decision to
terminate employment, or any grounds for termipatinn of emplovment. nor shall
it revoke, walve, or otherwise set aside anv r: cause, O of action
of the Faderal A-*1tfon A n  .ration, the ‘ice of Person ayement , or
the United States of America against any person whose employment by the United
States Government was terminated on account of the strike by air traffic
controllers which began on or about August 3, 1981,

N N ..

Donald J. Devine
Director



THE WHITE HOUSE

WASHINGTON

December 9, 1981

MEMORANDUM FOR THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT

SUBJECT: FEDERAL EMPLOYMENT OF DISCHARGED AIR TRAFFIC CONTROLLERS

The Office of Personnel Management has established the position

that the former air traffic controllers who were discharged for
participating in a strike against the government initiated on

August 3, 1981 shall be debarred from federal employment for a
period of three years. Upon deliberation I have concluded that

such individuals, despite their strike participation, should be
permitted to apply for federal employment outside the scope of their
former employing agency.

Therefore, pursuant to my authority to regulate federal employment,
I have determined that the Office of Personnel Management should
permit federal agencies to receive applications for employment from
these individuals and process them according to established civil
service procedures. Your office should perform suitability
determinations with respect to all such applicants according to
established standards and procedures under 5 CFR, Part 731.

After reviewing reports from the Secretary of Transportation and
the Administrator of the Federal Aviation Administration, I have
further determined that it would be detrimental to the efficiency
of operations at the Federal Aviation Administration and to the
safe and effective performance of our national air traffic control
system to permit the discharged air traffic controllers to return
to employment with that agency. Therefore, these former federal
employees should not be deemed suitable for employment with the
Federal Aviation Administration.

I direct you to process their applications for reemployment with
the federal government accordingly.

RONALD REAGAN



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release December 9, 19&1

STATEMENT BY THE PRESIDENT

5

rt

or the past four-and-a-half months we have kept the airways
safe and the nation's air traffic moving despite a strike
pv members of the Professional Air Traffic Controllers

Organization.

-
i
.
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L
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we faced a choice last August: concede to the demands of

union engaged 1in an 1llegal strike —-- or dismiss the controlliers
who violated their oath and walked off their jobs, and keeo

tne airways operating with the resources available to us.

We made the only choice we could. While we regret the lous

of an experienced work force, we have an even greater commitment
to the people of America to uphold the principles on which

this country is built -- principles of law, due process and
respect for the public trust.

rh 11)‘

Those princinles have been honored, and our commitment to tiiewn
remains firm. But at the same time there is another princinie
we honor in America —-- the tradition that individuals deserve
to be treated with compassion. In that spiric, I am today
extending to the air traffic controllers discharged because of
their actions in striking against the Federal government, an
opportunity to re-apply for Federal employment, 1n departrents
and agencies other than the Federal Aviation Administration.

I do not believe that those who forfeited their jobs as
controllers should be foreclosed from other Federal employvment.
I am sure that many of those who were misled or badliy advisad
regret their action and would welcome an opportunity to roturn
to Federal service.

So today I am issuing this directive to the Office of rersonnel
Managyement.

First, when the Office of Personnel Management receives applica-
tions for Federal employment from former FAA controllers
terminated by their strike action, it will apply the e

suitability standards as it applies to all other candidates
for jobs with the federal government. This means that ..ach
application will be considered fairly and on a case-by-casc
basis.

Second, because returning the striking controllers to their

damage morale and perhaps impalr safety, the former contioiicrs
will be eligiblie for employment consideration in any FFederal
agency except the Federal Aviation Administration.

I realize that these conditicns prevent the ex-controlicrs (rom
returning to their former jobs. But in considering an applilcant
for a position of public responsibility, we must take into
account not only the ability to perform that job, but th
that his or her employment may have on others within thec

This is particularly true where the effectiveness of the nation's
air traffic control system and the safety of the airways arec at
stake.
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THE WHITE HOUSE

WASHINGTON H’p/l.’ oAl
September 11, 1981 0 ach?
.3
. —
MEMORANDUM TO FRED FIELDING - aliyls
FROM: CRAIG FULLE
SUBJECT: Prosecuting Striking Controllers

Note the attached from the News Summary.

REDACTED— @
. / "
REDAC'";eO f













BoB McLEWEN
MEMBER OF CONGRESS
U. 5. HousE or BEPRESENTATIVES
WasHINGTON, D. C. 20515
‘202) 225-5705
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NOBHT £ avei June- 30, 1981

Honorable William French Smith

Attorney General .
Department of Justice

Washington, D.C. 20530-

Dear Mr. Smiths

In a letter dated June 26, 1981, four members of the House of Representatives
expressed concemn to you that certain laws may have been violated by activities associ~
ated with the endorsement of Governor Ronald Reagan by the Professional Air Traffic
Controllers Organization during Mr. Reagan's campaign for election to President of the
United States. On behalf of PATCO and myself, I would like to volunteer full coopera~
tion with any Department effort to determine if a violation of law has occurred.

Some bacekground information may be useful, perhaps dispositive, in demonstrating
that the Members have no need to be concerned. For ease of reference, the June 26
letter that states their concern is enclosed as Attachment A. Judging from that letter,
from comments made to me by two of its authors at a hearing of a Public Works Sub~
committee on June 19, and from press reports, the concern of the members is that
PATCO "endorsed Reegan after they were assured he would dismiss Langhorne Bond as
head of the Federal Aviation Administration.,™ Washington Post (via Associated Pi'ess),
« 228, 1981; Atti 1 it]



LEIGHTON CONRKUN LEMOV JACOBS ANDO BUCKLEY
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Honorable William French Smith Page -2 -
June 30, 1981

PATCO Did Know Mr. Bond Would Be Replaced

PATCO did endorse Mr.. Reagan after learning that Mr. Bond would not be head of
the FAA during any Reagan Administration. The explanation for this fact is quite
simple, and it involves no violation of law. When considering whether to endorse Mr.
Reagan, PATCO was told specifically by campaign sides that, if elected, Mr. Resgan
would replace all major Presidential appointees. with qualified personnel of his own
choosing, as was traditional. I re 1I that this intent was also made clear in several
public statements by key eampaign aides for Mr. Resgan, and I believe that one or more
suchr statements had been made prior to the PATCO endorsement. In addition, the
campaign aides with whom PATCOQO was discussing these matters indicated that they
thought Mr.. Bond was not' éompetent because he had difficulty relating to his employees
and those his agency regulated.

This specific and general understanding was reflected inr & document in the fornr
of an unsigned PATCO letter of October 20, 1980, from me to a volunteer campaign aide
for Mr. Reagan. That letter, enclosed as Attachment C, states that it was PATCO's
understanding that, if Mr. Reagan is elected, "The present Administrator of the Federal
Aviation Administration will be replaced by a competent administrator.” Use of the
term "replaced” in that October 20 document, rather than "discharged,” is significant in
showing PATCO's assumption that Mr. Bond would resign. It is also significant, as the-
Washington Post article pointed out, that —

"Bond resigned onm Insuguration Day, which was not
considered unususl. He was a political appointee in the
Carter Administration and had not been expected to
remain at the post.” (Emphasis supplied.)

The _____ Are

In this context of what happened, the laws cited by the concerned legislators are
not applicable. For example, one of the laws is the so~called kick-back law. In pertinent
part, it prohibits causing a persomr to contribute something of value for the benefit of a



LeicHTON CONKLIN LEMOV JacoBas aND BuckLEY
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Honorable Willianr French Smith Page ~3 ~
June 30,.1981

candidate by threatening to deprive or actually depriving that person of employment in
the federal service. See §601. The facts of the PATCO endorsement cannot be applied
to the provisions: of §601. PATCO was never deprived of employment by any candidate.
Given its legislative history, $601. could not be interpreted as being violated by President
Reagan, even if he had discharged Mr. Bond or threatened to so discharge him — which
he did not do, because Mr. Bond resigned as expected, without such a threat.. Of course,
the provision eannot be applied to- indicate any wrongdoing by PATCO (the alleged
contributor of value) under any circumstance, as the- Members of Congress appear to
realize.

Similarly, the other provision cited by the Members of Congress, 18 U.S.C. §600,
cannot be applied in the context of the issue of their concern. That law,. i pertinent
- part, prohibits the promising of any benefit that is made possible by an Act of Congress
to any persorr in return for that person's political support. The facts show that President
Reagan, who of course is not & member of the Legislative Branch, never made any such

promise.

Not only is it impossible to- apply this provision to the expected resignation of Mr.
Bond;. the- October 20 PATCO letter makes it clear that PATCO understood that the
President. is incapable of making promises relating to what the Legislative Braneh might
do. See,.for example, the references to the- Reagan Administration "taking a position on®
proposed legislation. As with the other provision, §600° cannot be applied to indicate any
wrongdoing by PATCO (the one allegedly to be benefited by legislation), under any cir-
cumstance, as the concerned Members of Congress apparently realize.

Endorsement Based On Recognition of ATC Problems

C : I 'CO!
to endorse Mr. Resgan on the basis of Mr. Reagan's recognition of the unic
air traffic controllers and, especially, because of the Carter Administration's lack of
recognition of these matters. As PATCO President Robert E. Poli stated under oath at
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the June 19 subcommittee hearing, PATCO would have endorsed Mr. Reagan if the
October 20 PATCO document (and the discussions it represented) never existed..

It is with this in mind that the documents of concern should be read. The October
20 PATCO document is unusual; as pointed out at that June 19 hearing, it needs consid—
erable: explanation irr order for it to be understood. The letter was given to the subcom~
mittee after PATCO was requested to produce all materials associated withr PATCO's
endorsement of Mr. Reagan.

Necessary Background to October 20 PATCO Letter

Mr. Poli agreed to endorse Mr. Reagan on television at a press conference to be
held with the candidate imr Florida on October 23. Up until that time, the discussion of
the endorsement had taken place with volunteers in the Reagan-Bush Campaign organiza-
tion. A letter or some other tangible indication that the: candidate, himself, was. aware

of the endorsement and the problems of air traffic controllers had been promised. How-—
ever, on the virtual eve of the scheduled televised endorsement, no such letter had been
giverr to PATCO. There was also at that time an announced intention that,. 1f elected,

Mr. Reagan would freeze, and possibly reduce, federal employment..

One of PATCO's major concerns at the time was (and still is) the failure to fully
staff air traffic control positions, thereby leading to excessive (and dangerous) work
levels by those who are forced to take up the slack. Failure to mention air traffic con-
trollers as a possible exception to any freeze or reduction-in-foree and failure to produce
the promised evidence of the: candidate's personal recognition of the plight of air traffic
controllers gave rise to serious concern. The fear was that either Mr. Reagan or PATCO

might be embarrassed during a televised press conference, if there was no clear under-
stand of o on of conc n.

With this in mind, the PATCO document of October 20 was dictated to a volunteer
Secretary over the telephone as a record of PATCO's understanding of various positions
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of the candidate, as relayed through aides. The dictation included a request that any
changes in position be transmitted to PATCO quickly in tangible form so that an embar-
rassment could be prevented, if need be.

After the letter had been transcribed for him, Mr. Michael Balzano, its addressee,
informed me on the telephone that a letter from the candidate definitely was being
drafted and would show a clear understanding and sympathy for the problems of air
traffic- controllers. He also disagreed with two provisions of the: October 20 dictation.
This dictatmn was subsequently typed without change by my secretary and sent unsigned
to Mr. Balzano for his file after an address block, salutation and closing were added.

Letter From Candidate To Take Precedence:

The October 20 PATCO letter was not signed for two reasons, as explained to.the
subcommittee. First, it did not reflect an enforceable agreement in the legal,
contractual sense and any appearance of that was something the parties sought to-
avoid. Second, and more importent, the sought-after letter from the candidate was to
take precedence over any other policy statement because it would, personally, reflect
the candidate's recognition of the unique problems of controllers — the major reasomn for
the endorsement. That letter, by Mr. Reagan, also dated October 20 and received by
PATCO on October 22 or early 23, is enclosed as Attachment D. It provided the basis for
a discussion of approximately 30 minutes between Mr. Poli and Mr. Reagan prior to the
televised news conference. At that press conference, Mr. Reagan was asked by a
reporter whether his proposed freeze- would apply to air traffic controllers, and Mr.
Reagan replied that it would not, because controllers provide an essential safety role.”

As a relevant aside, it should be noted that President Reagan did freeze federal
employment levels with an order that contained exception for employees such as air-
traffic controllers. However, FAA has maintained the freeze with respect to air
traffic controllers despite PATCO protestations.
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Conclusion _
We are confidant that a review of the facts will show that no impropriety took

place in relation to the PATCO endorsement of Governor Reagan, and we stand ready to
cooperate fully with you, should you need additional assistance or clarification.

General Counsel for the:
Professional Air Traffic Controllers Organization

Attachments.

c¢c:  Chairman James J. Howard
Chairman Elliot H. Levitas-
and Members of the Subcommittee on
Investigations and Oversight, Committee
on Publiec Works
Hon. Robert W. Edgar
Hon. Allen E. Ertel



Congress of the Tnited States :
Bouse of Repregentatibes

ashington, B.E. 20515 -
June 26, 1981 ‘

Hon. William French Smith
Attorney General
Department of Justice
Washington, D.C. 20530

Dear Mr. Smith:

During recent hearings involving a threatened strike by the Professional
Air Traffic Controllers Organization, a letter of understanding surfaced
which leads one to believe that a violation of the criminal codes may have
been consumated in violation of 18 USC 600 ~ 601. These sections provide

Sec. 600. Promise of employment or other benefit for
political activity.

Whoever, directly or indirectly, promises any employment,
position, compenstaion, contract, appointment, or other
benefit, provided for or made possible in whole or in part by
any Act of Congress, or any special consideration in obtaining
any such benefit, to any person as consideration favor, or
reward for any political party in connection with any general
or special election to any political office, or in connection
with any primary election or political convention or caucus held
to select candidates for any political office, shall be fined
not more than $10,000 or imprisoned not more than one year, or

both.

As amended Oct. 2, 1976, Public Law 94-453, Sec. 3, 90 Stats.
1517.

Sec. 601. Deprivation of employment or other benefit for
political contribution -

e

(a) Whoever, directly or indirectly, knowingly causes or
attempts to cause any person to make a contribution of a thing
! { ~udi, i t of 1y
or any political party, oy means of the denial or deprivation,
or the threat of the denial or deprivation, of ——

. (1) any employment, position, or work in or for any agency or
other entry of the Government of the United States, a State, or
a political subdivision of a State, or any compensation or
benefit of such employment, position, or work; or...
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* Hon. William French Smith
« June 26, 1981

The letter of understanding was the subject of testimony at the hearin}
held on June 19, 1981. At that time, the president of PATCO stated *
under oath that "It was a memorandum of understanding between myself,

members of the President's staff and the President himself over issues

that we addressed at that particular time."

The letter itself which was made part of the hearing record refers to
"agreements set forth in this letter" and further states that "PATCO...
has agreed that it will endorse Governor Reagan for President of the
U.S." and "As evidence of that understanding, Governor Reagan, through
you, Bob Garrick and other agents, has agreed that the following will

‘take place after the Governor is elected to the Presidency:' These

provisions state clearly a '"quid pro quo'" in that the Professional Air
Traffic Controllers Organization obtains certain rights in the govern-
mental process and commitments for certain governmental expenditures

upon meeting certain conditions.

As members of Congress, it is our duty to protect the integrity
of the government. This letter of understanding raises serious
questions about the conduct of governmental affairs and the possible
abuse of the governmental process. We hope you will investigate this
matter so that the unfortunate implications of this situation can be

dispelled.

We respectfully submit that you consider the appointment of a special
prosecutor so an impartial investigation can be made.

S, Ko
o)

Sincerély,

0%

'I%@éh’h. Ertel Buddy Roemer

Aot

Edgar

Enclosure
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MAS AFPLEGATY, CHIO QUY MOLINARI, W.Y.
LDINE A, PERRARG, NY, K. CLAY SMAW, JR., FLA,
NE V. ATKINSON, PA, BOB MC EWEN, OHIO
LD JOSKPM ALBOSTA, MICH. FRANK WOLF, VA, .
::uno. VIRGIN JSLAMDS  SALVATORE J, D'AMICO, SPECIAL June 24, 1981
BAVAGE, i, COUNSEL, AND STAFF DIRECTOR N
) e Po GARA, AN, BAMOA RICHARD 3, SULLIVAN, CHIEF COUNSTL.,
N 3, DONNELLY, MASS. CLYDE L. WOOOLE, CHIEF ENGINTIR
KOIVEKI, COLO, LARRY REIDA, MINORITY COUNSE,

FRM: Dick Sullivan

On Friday, June 19, 1981, representatives of the Professional Air
Traffic Controllers Qrganization testified before the Subcomn:.ttee
on Investigations and Oversight :Ln comection with a threatened air
traffic contxollers strike.

DLn::mg the course of the hearmgs testimony presented by Robert E. Poli,
President of the Association and by his associates, Mr., Robert E. Meyer ‘o
Executive Vice President, and by Mr. Richard J. Leighton General Counsel,
disclosed the following: That during the course of the recent pre31dent:ial
campaign the Air Traffic Controllers Association had attempted to ascertain
from the presidential candidateg-what their positions would be conce:ming
certain items of interest to their organization..

A letter dated October 20, 1980, addressed to Mr. Poli by the then Governor
Ragan as candidate, copy "of which is attached, indicated his support and .
interest in the aims and operations of ‘the Air "Traffic Controllers Association,
An unsigned letter dated the same day and addressed to Michael Balzano, at
Reagan-Bush Campaign Headquarters bearing the letterhead of Leighton, Conklm, .
Lemov and Jacobs, a law firm in Washington, D. C. laid:out a purported list
of understandings that the Air Traffic Controllers Association would require .
from the then Governor Reagan for their support for his candidacy. The letter
attached herewith is self-explanatory. Both of these letters were introduced -
:.nto the record of the hearings and made part thereof.

rom Mr. I.eighton General Counsel, for the Air Trafflc Controllers
¢ er the unsigned commu tion was introduced in the record

o hat: o7 S .
1. ‘The letter not being signed was intentional. .‘
2. 'This was not any sort of binding legal agreement.

3. This was simple a talking | by the Air Traffic Controllers and people
fi  Reagan-Bush headquar - .
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4. That the letter was further clarified with some minor technical changes
by representatives of Reagan-Bush. -

5. Although the Controllers in the letter indicate. their desire for certain
points they had no built-in veto. »

6. According to heresay testimony the Controllers Organization was to'ld.bot
never saw this as a fact that ''appropriate people at the Wnite House :
initialed the letter and received and understood it". = . i

7. That while references were made to White House People in the testimony
actually at the time of the letter no one irvolved :Ln this matter had

any direct commection with the White House.

Title 28 of the United States Code, Sec. 601, establishes under Chapter 39 -

the Office of Special Prosecutor under the aegis of -the Attorney General L
whenever said Attorney General receives information there has been violation. "

of a Federal Criminal Law by specific individuals including among others the ' .
President and Vice President of the United States, copy of same is attached.

A motion is pending before the Committee to refer the letters in question

and the pertinent testimony to the Department of Justice for firther consideration

and inwvestigation.

"~ Testimony before the Cormn.ttee mdicates the following facts' '

1. An unsigned letter memo at most can be con.s:.dered only as a unllateral
contract.

2, Testimony from the witnesses mda.cates it was .their clear mderstandmg
that the letter was a clarification of the mrmal procedm:e ‘used during

a campaign to obtain candidate support.-

3. No evidence whatsoever except for heresay testimony that anyone other than
the witnesses before the Committee were directly involved in this operation.
The point being that in testimony given by witnesses before the Committee
they are unable to identify or name specific people who were mvolved with
this letter other than the addressee Michael .Balzamo.- . .°

The question arises has there been such a violation of Federal Electmn Law or-
any other law that the support- for the candidate was a direct quid pro ‘quo with
certain parties expectmg certain results: No evidence before the Comm.ttee

indicates this. -

Under the c1.rc1mst:ances, it would apy i that tt > . :ienﬁ testimony
and certainly insufficient physical evid( ce to trar , - matter to the
Pepatment of Justlce for future prosecution M. S o
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Michael Balzano, Ph.D.

Reagan-Bush Campaign Headquarters
901 South Highland Street
Arlington, Virginia 22204

Dear Mike:

This is the letter of understanding that | read to you relating to the endorsement

of Governor Ronald Reagan by the Professional Air Traffic Controllers Organization.

If you or anyone else in the Governor's campaign has second thoughts about any of
the agreements set forth in this letter, please respond immediately by ce:iified mail or
.by telegram to me, so that the PATCO endorsement can be aborted before anyone suf-

{crsany embarrassment.

PATCO, through its President, Robe:t E. Puii, h~c ngreed that it will endorse
Governor Reagan for President of the United States. This will be done because iPATL_C
believes that the Governor, more than any other candidate, has a better understanding of
the needs of the flying public and air traffic controllers who provide service to that
public.

As evidence of that understanding, Governor Reagan, through you, Bob Garrick
and other agents, has agreed that the following will take place after the Governor is

elected to the Presidency:

l. The present Administrator of the Federal Aviation Administration

will ' « nir "

2. PATCO will play a role in the process for replacing the FAA Admini-
strator, and that role shall include the following:
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a. A reasonable opportunity to recommend nomi-
nees for the FAA Administrator's position.

b. Serious consideration of such PATCO recom-
mendations by those in the Reagan Administra-
tion who will be selecting the FAA nominee.

c. A reasonable opportunity to review and comment
on the final choice(s) for FAA Administrator,
prior to a commitment being made to nominate
any particular person to the job.

d. Rejection by the Reagan Administration of any
such final choice for FAA Administrator, if
PATCO notifies the selectors that such choice is
totally objectionable to PATCO.
3. The Reagan Administration will commit itself to improving air traffic

control by taking actions to assure that outdated air traffic control

equipment is replaced as soon as feasible.

4, The Keagan Adai=sistrerion will supoort legislation designed to reduce
the hours of work of air traffic controllers (but rot thzir anncai
salaries) if PATCO can demonstrate that such a reduction is needed

to assure safety to the flying public and to air traffic controllers.

5. The Reagan Administration will commit itself to fully staffing air
traffic control positions at air traffic terminals and en rocute centers
on the grounds that understaffed facilities present a danger to the

flying public.

The | ' Administration will “ve PATCO a reasonable opportunity
to a« >cate PATCO's position to appropriate members of the Reagan
Administration with respect to any proposed legislation directly
affecting air traffic controllers, prior to the Reagan Administration
taking a position on that legislation. This proposed legislation may

include proposals to -~
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a. Increase pay of air traffic controllers;

b. Give air traffic controllers stronger negotiating
rights in collective bargaining equal to or in
excess of those enjoyed by postal workers, and

C. Give air traffic controllers the right to strike in
certain circumstances.

7. The Reagan Administration will recognize that air traffic controllers
are unique among government workers, and because of the existing
significant problems in the air traffic control system, the working

conditions of air traffic controllers are deserving of priority review.

Sincerely,

LEIGHTCN CONKLIN LEMOV AND JACOBS

Richard J, Leighton
General Counsel
Professional Air Traffic Controllers

Organization

Copy: Robert E. Poli

(Dictated to Mrs. Balzano. - Mike Balzano acknowledged that it was typed and on
October 23, 1980 stated that he would put it in the Reagan file on PATCO, un-

signed.)












Lastes
-

&

PUBLIC LAW 95-521—OCT. 26, 1978 02 STAT; 1869

receiving such additional information, apply to the division of the
court for the appointment of a specisi rosecutor. X
“(d) (1) Any application under this chapter shall contain sufficient
information to assist the division of the court to select a special prose-
cutor and to define that special ‘Eerosecu:or’s prosecutorial jurisdiction.
“(2) No application or any other documents, materials, or memoran-
dums supplies to the division of the court under this chapter shall be
revealed to any individual outside the division of the court or the
De‘pa.rtment of Justice without leave of the division of the court.

(e) The Attorney General may ask a special prosecutor to accept
referral of a matter that relates to a matter within that special prose-
cutor’s prosecutorial jurisdiction.

“(£) The Attorney General’s determination under subsection {c) of
this section to apply to the division of the court for the appointment
of a special prosecutor shall not be reviewable in any court.

“8 593, Duties of the division of the court 28 USC 593.
“(a) The division of the court to which this chapter refers is the
division established under section 49 of this title.
“(b) Ug;)n receipt of an application under section 592(c) of this Appointment.
title, the division of the court shall appoint an appropriate special
rosecubor and shall define that al prosecutor’s prosecutorial
jurisdiction. A special grosecu or’s identity and prosecutorial jurisdie-
tion shall be made public upon request of the Attorney General or
upon a determination of the division of the court that disclosure of
the identity and prosecutorial jurisdiction of such special prosecutor
would be in the best interests of justice. In any event the identity and
prosecutorial jurisdiction of such prosecutor shall be made public when
any indictment is returned or any criminal information is filed.
(c) The division of the court, upon request of the Attorney Gen-
eral which may be incorporated in an application under this chapter,
mey expand the prosecutorial jurisdiction of an existing special prose-
cutor, and such expansion may be in lieu of the appointment of an
additional special prosecutor. T .
“(d) The division of the court may not appoint &s a special prose-
cutor any person who holds or recently held any office -of profit or
trust under the United States, =~ _ :
“(e) If s vacancy in office arises by reason of the resignation or Vacancy.
death of a special prosecutor, the division of the court may appoint a
special prosecutor to complete the work of the special prosecutor whose
resignation or death caused the vacancy. If a vacancy in office arises
by reason of the removal of a special prosecutor, the division of the
court may appoint an acting special prosecutor to serve until any
judicial review of such removal 1s completed. Uai:n the completion of

such judicial review, the division of the court shall take appropriate
action. .
“8594. Authority and duties of a special prosecutor 28 USC 594.

%(a) Notwithstanding any other provision of law, a special prosecu-
tor appointed under this chapter shall have, with respect to all matters
in such special prosecutor’s prosecutorial jurisdiction established under
this chapter, power and independent authority to exercise all
investigative and prosecutorial functions and powers of the Depart-
ment of Justice, the Attorney General, and any other officer or

" . employee of the Department of Justice, except that the Attorney
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General shall exercise direction or control as to those matters that
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of a matter by the Attorney General, if the matter relates to a matter

within such egecml prosecutor’s prosecutorisl jurisdiction as estab-

lished by the division of the court. If such a referral is accepted, the Notification,
special prosecutor shall notify the division of the court.

“(f) A sg;cxi:;: prosecutor shall, to the extent that such special
prosecutor appropriate, comply with the written policies of
the Department of Jp ustice respecting enforcement of the criminal laws, -
“8595. Reporting and congressional oversight . "~ 28USCS9S. .

“(a) A special prosecutor appointed under this chapter may maks
pubﬂig from time to time, andp shall send to the Congress statements
or reports on the activities of such prosecutor., These state-
ments and reports shall contain such information as such special prose.
cutor deems appropriate,

“(b)(1) In adcﬁtion to any reports made under subsection (a) of
this section, and before the termination of & special prosecutor’s office
under section 596(b) of this title, such sgecxal prosecutor shall submit
to the division of the court a report under this subsection.

“(2) A report under this subsection shall set forth fully and com- Report contents.
pletely a description of the work of the special prosecutor, including :
the disposition of all cases brought, and the reasons for not prosecuting
any matter within the prosecutorial jurisdiction of such special prose-
cutor which was not prosecuted.

. “$3) The division of the court may release to the Congress, the

publie, or to any appropriate person, such portions of a report made
under this subsection as the division deems appropriate, The division
of the court shall make such orders as are appropriate to protect the
rights of any individual named in such report and to prevent undue
interference with any pending prosecution. The division of the court
may make any portion of a report under this section available to any
individnal named in such report for the purposes of receiving within
o time limit set by the division of the court any comments or factual
information that such individual may submit. Such comments and
factual information, in whole or in part, may in the discretion of such
division be included as an appendix to such regrt.

“(c) A special prosecutor shall advise the House of Representatives
of any substantial and credible information which such special prose-
cutor receives that may constituts grounds for an impeachment.

Nothing in this chapter or section 49 of this title shall prevent the
Congress or either House thereof from obtaining informsation in the
course of an impeachment proceeding. '

. %“(d) The appropriate committees of the Congress shall have over- Oversight
sight jurisdiction with respect to the official conduct of any special jurisdiction.
prosecutor appointed under this chapter, and such special prosecutor
shall have the duty to cooperate with the exercise of such oversight .
jurisdiction.

“(e) A majority of mnjorig party members or a majority of all non-
majority party members of the Committee on the Judiciary of either
House of the Congress may request in writing that the Attorney Gen-
eral apply for the appointment of a special prosecutor. Not leter than Written
thirty days after the receipt of such a request, or not later than fifteen notification.
days after the completion of a preliminary investigation of the matter
with respect to which the request is made, whichever is later, the Attor-
ney General shall provide written notification of any action the Attor-
ney General has mie.n in response to such request and, if no application
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General, and all other officers and employees of the Department of
Justice shall suspend all investigations and proceedings re&t:dmg such
matter, except to the extent required by section 594(d) of this title, and
except insofar as such special prosecutor agrees in writing that such
:Tmmtigation or proceedings may be continued by the Department of

ustice.

“(b) Nothing in this chapter shall prevent the Attorney General
or the Solicitor General from making & presentation as amicus curise
to any court as to issues of law raised by any case or proceeding in which
a special prosecutor participatesin an official capacity or any appeal of
such a case or proceegisng.

“8 598, Termination of effect of chapter .

“This chapter shall ceasa to have effect five years after the date of the
enactment of this chvéﬁt,er, except that this chapter shall continue in
effect with respect to then pending matters before a special prosecutor
that in the judgment of such special prosecutor require such continua.
tion until that special prosecutor determines such matters have been
completed.”. A ,

b) The tables of chapters for title 28 of the United States Code
and for part IT of such title 28 are each amended by inserting immedi-
ately after the item relating to chapter 37 the following new item:

-#39, Special prosecutor.”,

(c) There are authorized tobea gropriated for each fiscal year such
sums as may be necessary, to be held by the Department of Justice asa
contingent fund for the use of any special prosecutors appointed under
chapter 39 (relating to special prosecutor) of title 28 of the United
‘States Code in the carrying out of functions under such chapter.

_ABSIGNMENT OF JUDGES TO DIVISION TO APPOINT SPECIAL PROSECUTORS

Sec. 602. (a) Chapter 8 of title 28 of the United States Code is
amended by adding at the end the following:

“§ 49, Assignment of judges to division to appoint special pros.
ecutors . .

#(a) Beginning with the two-year period commencing on the date of
the enactment of this section, three judges or justices sF-"" be assigmed
for each snccessive two-year period to a division of the uaited States
Court of Appeals for the District of Columbia to be the division of the
court for the purpose of appointing special prosecutors.

“(b) Except as provided under subsection (f) of this section, assign.
ment to such division of the court shall not be a bar to other judicial
assignments during the term of such division,

“(c) In assigning judges or justices to sit on such division of the
court, priority shall be given to senior circnit judges and retired

justices. -
“(d) The Chief Justice of the United States shall designate and
assign three cirenit court jndges or justices, one of whom shall be a

28 USC 598.

Ap ropriation
authonration,
28 USC 591 pote.

28 USC 49.

Priority.

judge of the United States Court of Appeals for the District of -

Columbis, to such division of the court. Not more than one jud

~ or justics or senior or retired judge or justice may be named to su
division from a particular conrt. :
“(e) Any vacancy in such division of the court shall be filled only

for the remainder of the two-year period in which such vacancy

39-154 O~~80—pt. 2-~~38 : QL3

Vacancy.
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Such report shall include the number, stz"fe, and disposition of all
investigations and prosecutions supervi b{ such Section or such
unit, except that such report not disclose information which
would interfere with any pending investigation or prosecution or
which would improperly infringe upon the privacy rights of any
individuals.”, . .
(b) The table of sections for chapter 31 of title 28 of the United
States Code isamended by adding at the end of the following:
#528 Disqualification of oficers and employees of the Department of Justice.
+529, Annual report of Attorney General.”. g

EFFECTIVE DATE

Sec. 604, Except as provided in this section, the amendments made
by this title shall take efl __on the date of the enactment of this Act.
T{xe provisions of chapter 39 of titls 28 of the United States Code,
as added by section 601 of this Act, shall not apply to specific informa-
tion received by the Attorney General pursuant to section 591 of sach
title 28, if the Attorney General determines that— )

(1) such ific information is directly related to a prosecu-

92 STAT. 1875

28 USC 591 note.

tion pending at the time such specific information is received by

the Attorney Genersal; .

(2) such specific information is related to & matter which has
been presented to a 1gra.ud jury and is received by the Attorney,
General within one hundred and eighty days of the date of the
enactment of this Act; or .

(3) such specific information is related to an investigation that
is pending at the time such specific informution is received by the
Attorney Genersl, and such specific information is received by the
Aftttglr;xe General within ninety days of the date of the enactment
of this Act.

TITLE VII ;ENATE LEC‘*™ COUNSEL

ESTABLISHMENT OF OFFICE OF SENATE LEGAL COUNEEL

Sec. 701, (a) (1) There is established, as an office of the Senate, the
Office of Senate Legal Counsel (hereinafter referred to as the “Office®),
W sha, ea a Sena! cal Counse[ (hereinr **r refe

hich shall be headed by a Senate Legal Counsel (h *5r referred
to as the “Counsel”) ; and there ~*1ll be a Deputy Sensts +xgal Coun-
sel (hereinafter referred to s .. “Deputy Couhsel”) who shall per-
form such dutier =< may be assigned to him by the Counsel and who,
during any abs___s, disability, or vacan&in the position of the
Counsel, shall serve as Acting Senate Legal Counsel.

(2) The Counsel and the Deputy Counsel each shall be appointed
by the President pro tempore of the Senate from among recommenda-
tions submitted by the majority and minority leaders of the S te.
Any appointment made under this paragraph shall be made without
reoard to political affiliation and solely on the basis of fitness to ;ier-
f.__ the duties of the position. Any person appointed as Counse] or
Dgputy Counsel shall be learned in the law, a member of the bar of
a State or the District of Columbia, and shall not engage in any other
business, vocation,  or employment during® the term of such
appointment.

?g) (A) Any appointment ~=e under paragraph (2) shall become
effective upon approval by ___>lution of the Senate, The Counsel

2 USC 288,

Counsel and
Deputy Counsel,

appointment.

Appointment,
Senate approval.
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Mrx. LEVITAS. I am not clear about a tape that Mr. Helmns--
on the radio oxr---- ’

Mrxr. POLI. I was going to explain to you just in my terms,
Mr. Chaizman. ‘When I got back to the.office certainlﬁ theré
were a lot of phone calls and everything else and a membex
of my staff came in and repoxrted to me that we had problemé
in Miami, that a tape was being playedion aﬁ ahsﬁeiing
service or a phone call for all controllers in the coﬁntry.

In Miami it had a chilling effect on the controllers.
They walked out of the peeting and were very upset. I .
advised him af that time to call all the £a;ilities where
the tape was, tell the people to be 0601 and stay on the
job, and no problems at this particular time.

Mxr. LEVITAS. Well, I am goiﬁg to;‘in addition to what you
are doing, i am going to ask our staff to check on this
right now, because in the event that this is nothing more

than a rumor, it is a rumoxr that ought to be squelched zight

away.

Mx. POLI. I will check on it also, Mr. Chairman.
ﬁr. LEVITAS. Let me get back just for a moment to this
October 20, 1980 lettexr. The date of the letter that.Mr.

Reagan wrote to you is also, I believe, Octoher 20, Is that
coxrect?

Mxr. POLI. Yes sir.

Mr. LEVITAS. Werxe these two documents related to each
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other, or were they independent of each other?

Mr. LEIGHTON.” Not directly rclated to each other, Mr.
Chairman. They both came out of thsi series of informal
meetings that we have  had, that we had. We believe tha£ the
letter from Governor geagan sort'of crystalized some of Fhe

4
main issues as far as he was concerned. This one

crystalized a lot more from our point of view.

But it is a dynamic si%uation. They crossed, actually
this was felephéned to somebody and lafer mailed to theﬁ. .
Sort of crossed in the transmittals. |

Mr. LEVITAS. All xight. UWell, as I said, the

significance to me at this point in time of this letter is

-the fact that it may have had an effect of raising

expectations within PATCO for a type oéiconfract that might
be_negotiated with the n%u Administration, and those hopes
or expectations obviously, at least as you see them, were
not fulfilled.

Again, as far as I am concerned that is all irrelevant i
the fact of whether you should strike or not. The answer to
that is. it is illegal. You ought to obey the lau and not
strike.

Mrxr. McEuen, you seem to be the sole survivor on the

Republican side, so I will recognize you.
Mx. MCEWEN. Thank you, Mx. Chairman.

I just have one question remaining £from our discussions
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this morning, Mr. Poli. That is that you have shared with

us.repeatedly that you-have no desire to strike. Yet, we
are aware and have had discussion this morning about the
special fund that was established by PATCO in 1979 to
suppoit the job action wiiich PATCO was prepared to undertake
in 1981. I just cannot help but find that very ironiec, that
these dates would all fali togethexr here before dur very
eyes precipitouély. and yet you really-don't want to
implement the program which you prepared for lo these tuwo
years.

Mr. POLI. Mz. McEwen, I think that if you would look a
the resolutions as passed by our membership that it doesn't
say 1981..si:. The plan i£sel£ is a’ subsistence plaﬂ. Né

have had controllers, one controller who was involved in

accusations by the FAR. He uas latexr exonerated of those

.charges. suspended for a certain period of time, and &reu
monies out of the fund. |
Othexr than that, the fund still remains in existence.
There was also an unfair labox practice, sir, filed againsf
us by the FAR for having a stzike fund, which we. uexe
exonerated of in front of the Federal Laboxr Relations Board.
Mx. MCEWEN. Those are my questions, Mrxr. Chairman. Tha:

you.

Mx. LEVITAS. Thank you, Mr. McEwen. MR. RoEmMER

EGE(":EK
Mx. MCEWEN. Yes, thank you, Mr. Chairman.
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I just want to return briefly to this lettexr that is

beforxre us. Frankl?. I am going fo leave it to a more astute

legal mind than mine to explore the legal ramifacationé of
it. But I find it an incredible letter. Let me just ask

you a souple of questions that might lead up to the writing

of this lettex.

Did éATCO endorse Ronald Reagan uﬂen hé was a candidate
for President?

Mr. POLI. Yes sir, we did.

Mr. ROEMER. pid y;u endorse him because of this letter,
as a result of the conversations pointed out?

Mr. POLI. We endorsed Ronald Reagan for President of th-

United States because we felt in conversations with the then

o

Governor of California, the conversations that subsequently

took place with members of his staff, that he was much morxe
sympathetic to the problems of the air traffic controllers

than the other candidate, because we couldn't even talk to

him. We were rejected. Not rejected, but we never got eh

opportunity to talk, although requests were made by us to
talk to the candidate. |

I would not say thaf the endorsement of Governoxr Reagan
was specifically over this letter. No, I would not.

Mx. ROEMER. Would you have endorsed Reagan as candicate
for President of the United States if he had not made the

agreement to you'verbally that are mde in writing here?




‘NAME: HPW170010

3170
3171

3172

3173

3174
3175
3176
3177
3178
3779
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191

3192

3193

3194

PAGE 132

fir. POLI. Yes, I would.

Mr. ROEMER. So you see no relation between this letter

" and your endorsement of Governox Reagan?

Mr. POLI. Well, I see a relationship in that it
established an understdnding of things that we had
discussed, 56 that there would be no misunderstandings iﬁ
the future. However, I think it jus solidified our

understandihg. "But if the memo was not forthcoming, we

would have still endorsed Governor Reaéan ju;t from the
conversations that I had with him about our problenms.

Mzr. ROEMER. I can understand completély. Mr. Poli, you
desire noi to put a quid pro quo ﬁetueen thelletter and -
endorsement of a man running‘for the President of the United
States, because at tﬁe very least, it i; a raw political
deal. And at the very worst, it violates some criminal laws
in this country, which I am sure other members of this
committee will gxplore. I ui}l not get into that. But I am
sympathetic with your unwillingness and uneasiness about the
qﬁid pro quo of this kind of deal, because it is just that,
isn't it?

Mx. POLI. No sir, I do not believe so. I feel that,
first of all, I expressed earlier this moxning that I do not
believe that the President of the United States has been
completely brieféd on uhét is happening in this situation.

I didn't consider it a deal.. In no way were any promises of
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any significant nature made to our organization.
e talked with someone who was sympathetic toward ourx

organization. Extended a feeling of undexrstanding fo the

necessity of safety of éir.trafiic contrxollers in this
country. And I felt bound to report that to my membexrship--
an executive board--a;d they uwere encouraged, and we
supported Governor Reagan for Presiden%. )

. Mr. ROEMER. Well, I find the document replete with
promises. Replete, parag;aph'after paragraph, page aftex
page. There is a lot I don't knéu either about the lau orx
about politics. But I made my living for years being the
campaign manager for people who are now in the Congress and
who I happily serxved uith. :And I Rnou that in that zolé, if
a man I worked for or a woman who was fhnniﬁg for an office
such as this, had suggested that ue make this kind of deal;
we would have scrubbed the mission at that point, because no

matter how you measure it or test it, there is a deal in

these three oxr four pages and it borders on cziminal neglect

of somebody in campaign management team of Ronald Reagan.

ls I said earlier, I am sympathetic to your uneasiness

‘hexe. I sharxe it. T don't like it. I don't want to even

talk about it. It doesn't make me feel good, but it is

t! ze, and it is in writing.
Thank you, Mxr. Chairman.

Mrx. POLI. Mx. Roemer, If I could just speak to you for
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second.

Mzx. ROEMER. Sure.

Mr. POLI. I want to make it very clear to the committee
that I am not uneasy abéut it, sir. I feel that the
guestion was askéd by Mr. Oberstar, as were there any other

papers or documents involved. I appear under oath and I

felt obligated to provide it to the committee. But
certainly I ém not embarrassed by the memorandum, ox the
lette¥ at all.

.ﬂr. ROEMER. Well, I hope that when the hearing is
concluded today, you have the same sanguine feeling’of

unembarrassment. because when the lau is read about these

matters, you will find that mroe competent people than I

might have judged this letter in violation of the lau.

Mr. LEVITAS. Thank you, Mr. Roener.

Mr. Stangeland.

Mr. STANGELAND. Just so that I have a bettex
understanding of the situation in a tower with an air
traffic controller, Mx. Poli, just a few brief questions.

Let's take National he;e because it is a vexy busy
A controllexr comes on duty at 8 o'clock in the

morning. How many controllers are in that room oxr in close

proximity?
Mrx. POLI. I can give you an exact answer, sir. One

second. In the radar room and in the tower there would be
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approximately 22 in Washington National, up and dowun. 1In

the radar room and in_the tower. Supervisors and trainees

and éontrollers.

Mr. STANGELAND. . At an; one time. one controller is looking
at that screén and seeing where all those planes are and
making sure that theré is air space between every airplane?

Mx. PéLI.' Th airplanes in the radar room, yes ;iz.

Mr. STANGELAND. Would there be one man in charge of thact
or would there be more than one man in charge of that?

Mr. POLI. In the area, radar areas surrounding.the
Washington toﬁer would bé divided into arrival controllers,

departure controllerxrs. They would be responsible for that

¥

particular segment of air space.

Mr. STANGELAND. How long would one man sit and do that
without getting up and stretching, because those planes come
in there just constantly, what, every three, four minutes,

maybe less?

Mr. POLI. UWe try to make sure that no one does it for any
more—than two hours at a time. | |
ﬁr. STANGELAND. Tuo‘hours at a time. Then he gets a
relief and takes anothexr job, another responsibility ro a

while?
Mr. POLI. He can take another job or another

responsibility, or possibly they get a basic.

Mr. STANGELAND. I just want to make this point and make
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it very carefully and clearly. I think you are aware of the

felling of most of the committee as far as illegal acition
and a strike?

Mx. POLI. Yes sir.

Mr. STANGELAND. We have very little sympathy £oz,tpat.
The FAA has said that they are going to be firm, maybe even
more than firm. The Justice Departmeni has-said-that they
are going to be firm. The gudge dealing with the Air

Transportation Association required those people to confirm

‘that in another walkout that they would be seeking damages.

And they agree that they would seek damages. So you knou,
there is just so little, therxe is only one thing that is
going to come about as a result of the walkout. You and our
people are going to lose. You are ju;t going to lose.

Not only that, but gou are going to lose in the public’:
efe in the image, public relations. And you are going to
lose the possibility of some of us in Congress who want to
be fair—--because I fly every uweekend and I appreciate a good
air traffic controllexr. And we want to be fair, but you
will pout us in a situation where you just cause your .
association and your worRers to lose.

You Kknow, somebody said that the only illegal strike is

the unsuccessful one. This strike is going to unsuccessful

in every way, every shape and form, and I just hope that you

have that in mind and that your controllers have that in




	Withdrawal 1
	Withdrawal 2



