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FEDERAL COMMUNICATIONS COMMISSION 

MAil BRAN Ct 1 

FEB 101983 

SIGNE..) l { ·,ov E 

~r . n~\.f'h1fd Dunn 
27 Skyline Circle 

WASHINGTON , D .C . 20554 

'1 0 FEB 1983 

Santa narbara, California 93109 

Dear Mr . Dunn: 

/;,Jh,-,' Te t,t:rJA/cJ.-1::!. c'fJf' CL- · 

fi1tAA~ L1 .,:;i,.i,50t-1 

( re-j- ID 121<trtl) 

IN REPLY REFER TO: 

8310-II 
C2- 153 

Your letter dated January 14, 1983 to President Reagan has been forwarded to 
this office for reply to your comments about the licensin and operation of 
broadcast stationg. 

The records of the ~• ss Ncdia Bureau ' s P.nf orcement Di vision ( formerly 
Co plaintn and Compliance Division, Broadcast Dureau) show that wo received 
your April 6, 1982 letter which expre.o ed concern about the quality of 
pro rattming and the amount of advertising presented by commercial broadcast 
tations. Our reply to your A ril letter included an earlier edition of the 

enclosed pamphlet "The FCC and Broadcasting," which describes provisions of 
la and policy that apply to broadcast programminB and related subjects. Our 
records also indicate that a not on our cover letter invited your attention 
in particular to Sections l(b) , S(a) and (b), nd 17(c) and (f) in the 
pa hlat . 

As perhaps you are aware, Congress in draftin the Communications Act 
conceived of system of broadcasting that is largely supported by revenues 
frOl\l advertisers, altbou h the Act, as amended, alao provides for the 
lie nsing of tations that use frequencies reserved for noncolllr.\ercial 

ducationa.l (or ''public") broadcastine . Commercinl broadcasters ar able to 
offer a wide variet of programmin~ because they are permitted to sell time to 
local, regional or national sponsors who find it profitable to advertise tleir 
products and eervic sin broadcast meesa es. 

The Com..11isoion is authorhecl by the Communications Act to license broadcast 
stations and to re ulate their operations in some respect, but its role with 
re,ard to programming pract ices is very l•mited. Under the prohibition on 
censor hip of broadcast matter in th- Act and the free speech guarantee there 
(see 47 USC 326) and in th First Amendment, with a few statutory exceptions, 
neither this nor any other governmental agency may direct broadcasters in the 
selection and presentation of. programming. including advertising. The 
Communications Act also provides (in 47 USC 153(h)) that the broadcaster is 
not a "com on carrier," uhich means that stations are not required to present 
all matter that ay be offered or suggested for broadcasting. In this respect 
and in the discretion they are afforded under the First Amendment, 
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FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D.C . 20554 

THE FCC AND BROADCASTING 

PART I 

INTRODUCTION 

Broadcast Bureau 
Publication 8310-100 

l(a). The Communications Act. The Federal Communications 
Commission (FCC) was created by Congress in 1934 when 'it adopted the law known 
as the Communications Act for the purpose, in part, of "regulating interstate 
and foreign commerce in communication by wire and radio so as to make 
available, so far as possible, to all the people of the United States a rapid, 
efficient, Nation-wide, and world-wide wire and radio communications 
service.... (Radio in its all-inclusive sense also applies to television.) 

l(b). What the FCC Does in Regulating Broadcast Radio and TV. 
The Commission allocates broadcast channels and frequencies according to good 
engineering standards, considers applications to build or sell stations or to 
renew their licenses, and enforces federal laws that are meant to ensure that 
the more than 10,000 stations now broadcasting in the United States are 
operated in the public interest. The Commission is prohibited by the 
Communications Act from censoring broadcast matter and cannot direct radio and 
television stations to present or not present specific programs. But there 
are other federal laws which authorize the FCC to revoke broadcast licenses or 
to fine stations that have aired obscene or indecent language, some types of 
lottery information, or that have been used to obtain money under false 
pretenses. Under the public interest standard in the Communications Act, the 
Commission expects its broadcast station licensees to determine the important 
problems or issues, needs, and interests of the communities their stations 
serve and to foster public understanding by presenting some programs and/or 
announcements about local problems and issues, but broadcasters--not the FCC 
or any other federal agency--are responsible for selecting all the material 
aired by their stations. 

This pamphlet discusses the laws and many of the other subjects on which the 
Broadcast Bureau receives questions and comments. Beginning on the next page, 
the main subjects dealt with here are as follows: Part II - The Licensing of 
Broadcast Stations; Part III - Broadcast Programming (page 5); Part IV -
Broadcast Advertising (page 12); Part V - Other Laws and Policies Affecting 
Broadcasting (page 14); and Part VI - Organization Addresses and Other 
Publications About Broadcasting (page 16). 

2(a). Some Activities That Are NOT Regulated by the FCC. 
It cannot regulate closed-circuit television or radio, and so does not control 
what is carried over closed-circuit systems in department stores, for 
example. It has no authority over sports teams or leagues, or over the 
promoters of rodeos, prizefights, bullfights, and other exhibitions. 
Arrangements for broadcasting sports events and other kinds of exhibitions are 
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made in private contractual agreements between th~ owners of the rights, such 
as a sports team or league, and the broadcast stations and/or networks 
involved. 

The Commission also has no jurisdiction over the production, distribution, and 
rating of motion pictures; the publishing of newspapers, books, and other 
forms of printed matter; or the manufacture and distribution of audio and 
video recordings. It does not administer copyright laws. Other groups and 
activities outside the Commission's jurisdiction are: newsgathering 
organizations, including press associations, that provide broadcasters with 
news and comment; music-licensing organizations such as ASCAP, BMI, and SESAC; 
and companies that measure the size and other character.istics of radio and 
television audiences. 

2(b). Broadcast Stations In Canada and Mexico. Comments and 
inquiries about Canadian stations may be sent to the Canadian Radio-Television 
and Telecommunications Commission, Ottawa KIA ON2, Canada. For Mexican 
stations, the regulating official is the Director General of Telecom­
munications, Department of Frequencies, Torre Central de Telecommunications, 
Mexico 12 D,F. 

3. Networks. The FCC does not license networks, except to the 
extent that they are the owners of individual broadcast stations. It cannot 
direct anyone to form or refrain from forming a network, or require any 
station to affiliate with a network or to refrain from affiliating with one. 
(Headquarters addresses for the major networks are listed in Part VI of this 
pamphlet.) Under its Rules, the Commission will not license a station having 
an agreement with any network that would prevent the station from rejecting 
network programs. 

PART II 

THE LICENSING OF BROADCAST STATIONS 

4(a). Commercial and Noncommercial Stations. Of the more than 
10,2·00 currently licensed radio and television stations in the United States, 
about 8,800 are authorized to operate commercially and are supported by 
advertising, and approximately 1380 are licensed for nonprofit, noncommercial 
service. Noncornrnercial--often called "public"--broadcast stations transmit 
educational and entertainment programming to the general public and also 
instructional programs to schools; under existing law they now are permitted 
to air paid-for announcements for nonprofit organizations, but they may not 
editorialize or support or oppose any candidate for public office. Section 19 
in Part V of this pamphlet refers to federal funding which partially supports 
noncommercial educational broadcasting. 

4(b). License Applications; Length of License Period; Notices to 
the Public. The Communications Act authorizes the FCC to grant applications 
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for the construction of broadcast stations or for their licensing or license 
renewal only if it finds that such grants will serve the "public interest, 
convenience, and necessity." Applicants must demonstrate to the FCC that they 
are legally, financially and technically qualified to construct and operate 
stations, or to continue to operate them if their licenses are renewed. Most 
new television applicants and new noncommercial radio applicants are also 
expected to show--either by information presented with the applications they 
s e nd to the Commission, or by statements placed as required by FCC rules in 
their local public files (see the following Section 4(c))--that they have 
ascertained the significant problems, needs and interests of the communities 
their stations will serve and have listed the kinds of programs they plan to 
broadcast about community problems and needs that they propose to treat. 1/ 
Each new commercial television applicant additionally must state in its -
application the maximum hourly amounts of commercial matter that it proposes 
to broadcast. Under FCC rule changes that became effective in April 1981, the 
only information about proposed programming that must appear on applications 
filed with the FCC by new commercial radio applicants is a narrative 
description of the applicant's planned program service, 

Communications Act amendments that became law in August 1981 extended 
broadcast license terms from a maximum of three years to seven years for radio 
stations, and to five years for television stations. As current licenses 
expire during the period October 1, 1981 to August 1, 1984, license renewals 
will be granted for the longer terms; within this period the licenses of all 
broadcast radio and television stations in a state will expire on the same 
date. License renewal applications must be filed with the Commission four 
months before the expiration date, During the first five of the six months 
before the expiration date, each station must broadcast--on the first and 
sixteenth days of each month--announcements about the filing of its renewal 
application and where a copy may be seen by the public in the station's 
community, the due date for public comments sent to the FCC, and how 
information about the renewal process may be obtained from the station or 
the FCC in Washington. 

After conducting an inquiry concerning proposed rule changes, the Commission 
in March 1981 decided to adopt a simplified license renewal application form 
for commercial and noncommercial radio and television applicants, The new 
form consists of a single card with five questions and a certification 
statement to which the applicant responds. The simplified renewal form will 
greatly reduce processing time and expense for the FCC and for broadcasters, 
and it in part requires that applicants certify they have placed in their 
public files information about their program service that formerly was sent to 
the FCC. Under the revised FCC rules, five percent of all television renewal 
applicants and also noncommercial radio applicants, randomly selected by 

1/ Commercial television applicants whose stations will serve communities of 
less than 10,000 people that are not within major metropolitan areas are 
exempted from this ascertainment requirement, but such small-market stations 
still are expected to present some programming about local problems and 
needs. Also exempted from formal community ascertainment procedures are 
noncommercial applicants proposing to broadcast only instructional programming 
as part of the course of study of an educational institution. 
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computer, will be expected to complete and file with the FCC a considerably 
longer "Renewal Application Audit Form" requiring more detailed programming 
information and also copies of program lists and related information that 
applicants are expected to have in their local public files. 

4(c). Applicants' Public Files; Program Log Inspection. Each 
licensee or applicant is required by FCC rules to maintain what is called a 
"public file" at the station's studio or at another accessible place in the 
community to which a station is or is proposed to be licensed. The file 
should contain copies of applications filed with the FCC, reports of station 
ownership, information about the use of the station by legally qualified 
candidates for public office, special reports on employment practices, and a 
copy of an FCC publication called "The Public and Broadcasting--A Procedure 
Manual" which explains how the public may participate in broadcast licensing 
and related matters. Commercial stations must also include in their public 
files letters from their audiences about station service during the preceding 
three years. The files of all commercial television stations and those of 
most noncommercial radio and TV stations (see footnote on page 3) should each 
contain annual lists of no more than ten local problems and needs with the 
broadcast dates for and other brief information about typical programs on 
local problems that the station aired during the year. Beginning in 1981, 
each commercial radio station must annually prepare for its public file a list 
of from five to ten issues or problems in the station's community, with 
information on how the issues were determined and brief descriptions of 
programs the station aired in response to issues that it treated. (The 
programming responsibility of broadcasters is explained further in Sections 
S(a) and (b) of this pamphlet.) 

Members of the public may inspect the entire contents of the public files of 
stations at any time during regular business hours; no prior appointment is 
required for this. Copies of applications are also available for public 
inspection at the Commission's headquarters in Washington. 

The Procedure Manual quotes FCC rules on the availability for public 
inspection of radio and television program logs. The rules differ from those 
on the "public file" (prior appointment with a station is required, for 
example), and program logs need not be made available until the 46th day after 
the date of broadcast. Under rule changes adopted by the FCC in April 1981, 
commercial radio stations no longer are required to maintain program logs. 
All noncommercial stations and commercial television stations are still 
required to maintain such logs. FCC rules permit machine reproduction of 
material available for public inspection, provided the request is made in 
person and the requesting party pays the reasonable cost of reproduction. 

4(d). Comments to Stations and Networks. The Commission has always 
recommended that concerned persons send written comments on broadcast 
programming directly to the management personnel at stations and also to those 
in network organizations. They are the people who are responsible for 
selecting the programs and announcements that are broadcast. Letters to 
stations and networks help to keep broadcasters informed about community needs 
and interests as well as audience opinions on specific material. 
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4(e). Comments to the FCC: "Promise vs. Performance." The 
Commission gives full consideration to letters it receives from members of the 
public who, after reading information in a station's public file concerning 
past or proposed programming on local problems or issues, for example, believe 
that, when compared with what the station has broadcast, the information in 
the public file misrepresents the station's actual program service. 
Complaints of this kind should include very specific and detailed i nformation, 
not just general statements of dissatisfaction about the lack of certain kinds 
of programs, and individuals and groups should attempt to resolve differences 
with stations at the local level. 

4(f). "Why Won't the FCC Let My Favorite Station Broadcast at 
Night?" There are basically two types of radio broadcast signals. The signal 
strength of "standard" or AM (amplitude modulation) stations is changed 
according to the varying sound patterns. In FM (frequency modulation) 
broadcasting, the frequency of the signal is changed accordingly. Television 
broadcasting is a combination of the two, AM for the picture and FM for the 
sound, "locked" together for home reception. AM radio signals cover greater 
distances at night and many AM radio stations, to avoid interfering with other 
such stations on the same or near frequencies, at night must reduce their 
power, or have special signal patterns, or both, or they may have to 
completely cease operating. Applicants for daytime radio station licenses 
were aware that requests for operation full time on the specified frequency 
could not be granted because of serious electrical interference with 
previously licensed stations authorized for nighttime operation. FM radio 
stations and television stations may operate unlimited hours because their 
signals do not travel farther at night. The Commission considers applications 
for new or changed facilities (when submitted in writing as required by law), 
but can only grant them if they meet required standards. Failure to follow 
these standards would reduce wireless communications to meaningless noise 
caused by bad transmission and/or interference, 

PART III 

A. BROADCAST PROGRAMMING: BASIC LAW AND POLICY 

S(a). Prohibition on Censorship; Licensee's Programming 
Responsibility. The Commission is prohibited by law (the Communications Act) 
from censoring broadcast matter and from taking any action that would 
interfere with free· speech in broadcasting, a freedom also guaranteed in our 
Constitution's First Amendment. So, although there are other laws which estab­
lish limited exceptions to the Act's no-censorship provisions (see Sections 
4(a), S(e), 7, 8, 10, 14 and 17(b) in this pamphle9, the authority of the 
FCC to regulate broadcasting does not, in general, inclueie the right to direct 
broadcasters in the selection and scheduling of programs and announcements, 
including commercial messages, to be aired by their stations. Stations are, 
as indicated in this pamphlet's Sections 4(b) and (c), expected to devote some 
broadcast time to programming about major problems and/or issues in the areas 
they serve, but, in meeting this obligation, a licensee may take into account 
programming of this kind being aired by other stations, if any, that serve 
the same area. 
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Individual radio and television station licensees are responsible for 
selecting all broadcast matter and for determining how their stations can best 
serve their communities. They choose the entertainment programming and the 
programs on news, public affairs, religion, sports events, and other subjects 
to be aired by their stations .• They also decide how their programs, including 
call-in shows, will be conducted and whether or not to edit or reschedule 
material for broadcasting. The Commission does not substitute its judgment in 
this process, and it does not act as an advisor to stations on artistic 
standards, grammar, or generally on quality of content. The FCC's policy of 
noninterference with changes in the entertainment programming of radio 
stations was upheld in a March 1981 Supreme Court decision. The Commission 
believes that because of the increased number of radio stations, and the 
competition among them for audience attention, radio broadcasters will seek to 
respond to audience preferences and attempt to meet whatever need is left by 
the entertainment programming of other stations. 

Additional law and policy information about some of the various kinds of 
programming, including broadcast news and commentary and the treatment of 
controversial issues of public importance, is provided in Sections 6 through 
16 of this pamphlet. 

Stations and networks are sometimes criticized for presenting the same or 
similar programs-~sports events, for example, or coverage of a special news 
event--at the same time, but this practice violates no law or regulation. 
Audience comments in writing to stations and networks can keep broadcasters 
informed about public reactions to this and other practices. The same 
suggestion applies to such concerns as stations not broadcasting in color or 
in stereo or quadraphonic sound when equipped to present such service (they 
are not obliged by law to do so), or to their not following published program 
schedules. (The FCC has no authority over newspaper or magazine listings of 
broadcast programs.) 

5(b). Access to Broadcast Facilities. Under a provision of the 
Communications Act, radio and television stations are not required to accept 
all matter that may be offered or suggested to them for broadcasting. Except 
as provided in the Commission's rule concerning broadcast personal attacks and 
in the laws and FCC rules on the use of stations by candidates for public 
office (see this pamphlet's Sections 7 and 8), the station licensee is under 
no obligation to have any particular person participate in a broadcast or to 
present that person's remarks. Also, no federal law or rule requires stations 
to broadcast "public service announcements" (which, as defined by the FCC, are 
aired without charge) for any purpose or on behalf of any public or private 
organization. As mentioned here in Section 3, the Commission will not license 
a station whose agreement with a network prevents the station from refusing to 
broadcast any network program. 

It is not the Commission's policy to review material before it is broadcast. 
Anyone who wishes to market program ideas or scripts, or have recordings or 
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other material broadcast, should communicate directly with producers, 
stations, or network organizations; the FCC cannot serve as a clearinghouse 
for talent or program material. The Commission also cannot direct any program 
producer or station licensee on the disposition of scripts or other material 
submitted to them, nor can it intervene in disputes on such matters, which are 
considered private controversies. 

S(c). Retention of Material Broadcast; Editorializing; Labeling of 
Program Matter. Except when a station broadcasts a personal attack or a 
political editorial endorsing or opposing a candidate for public office (see 
this pamphlet's Sections 7 and 8), licensees are not required to make, 
maintain, or provide to the general public, scripts, tapes, or summaries of 
material broadcast. The word "editorial" also refers · to a broadcast statement 
of a licensee's opinion; "comment" or "commentary" is generally used when 
referring to the broadcast opinions of others, including station employees. 
Commission policy encourages editorials and other commentary, but they may be 
subject to Fairness Doctrine requirements that are summarized here in 
Section 7. (Editorializing by noncommercial educational station licensees is 
prohibited by law). 

S(d). AM/FM Program Duplication by Commonly Owned Stations in the 
Same Area. "Duplication" occurs when a commonly owned AM and an FM station in 
the same area broadcast the same program at the same time, or when a program 
is aired by one station within 24 hours before or after the identical program 
is broadcast by the other station. Under the FCC's Rules, an FM station may 
not duplicate programs of a co-owned AM station in the same area during more 
than 25 percent of the average FM week if either station is licensed to a 
community of more than 25,000 people. 

S(e). Station Identification Announcements. A Commission rule 
requires that all broadcast stations air announcements stating their call 
letters followed by the name of the community of license at the beginning and 
end of each period of operation and also hourly, as close to the hour as 
feasible, during a natural break in programming. The announcements may also 
mention, between the call letters and name of the community of license, the 
name of the licensee and the frequency on which the station operates. TV 
stations may present either spoken or visual announcements. Whether and how 
often stations identify themselves at times other than those specified in the 
rule is for their licensees to decide, but the FCC expects that station 
identifications and any accompanying promotional material will not deceive the 
public about a station's licensed location, its call letters, or its power or 
frequency. 

S(f). Broadcast Telephone Conversations. If a station intends to 
broadcast, or believes it may later decide to broadcast, any part of a 
telephone conversation with a person outside the station and wishes to 
broadcast the voice of the outside party, a Commission rule requires (with two 
exceptions) that the station tell the outside party its intention to broadcast 
the conversation before starting to broadcast it, or before beginning to 
record the conversation for possible future broadcasting. The exceptions to 
the rule apply when calls are made to a station in connection with a program 
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that callers know will broadcast their telephone conversations, and, also, to 
calls. to a station by a full or part-time station employee telephoning in to 
file a report. 

B• BROADCAST PROGRAMMING: LAW AND POLICY 
ON SOME SPECIFIC KINDS OF PROGRAMMING 

6. Broadcast News and News Commentary. Under the no-censorship 
provisions in the Communications Act, the Commission cannot direct 
broadcasters in their selection of material for news programs, or interfere 
with the broadcasting of an opinion on any subject. This agency also does not 
pass on the qualifications of anyone to gather, edit, announce, or comment on 
the news; such decisions are a responsibility of the station licensee. The 
Commission will not act on complaints that news programming has been 
falsified, distorted, faked, or staged unless it receives extrinsic evidence 
(evidence apart from program content) of such deliberate conduct by a licensee 
and/or its management personnel. The Commission recognizes that some abuses 
may occur, but it believes that without extrinsic evidence of deliberate 
intent to falsify or distort, any interference by it, the government licensing 
agency, in the editorial or news judgment of broadcasters would be a greater 
danger. The Commission has emphasized "the right of broadcasters to be as 
outspoken as they wish, and that allowance must be made for honest mistakes on 
their part." 

What is often alleged to be news suppression has usually been shown to be the 
exercise of editorial judgment. However, a serious public interest question 
would be raised if it appeared that a station licensee was deliberately 
exc luding whole classes of subjects or events from its news coverage, based on 
private judgments or interests that conflict with the licensee's obligation to 
serve the public interest. Further information concerning the FCC's policies 
on broadcast journalism is provided in another Broadcast Bureau publication, 
8310-80, which may be obtained as suggested in Part VI of this pamphlet. 

7. Discussion of Controversial Public Issues; Personal Attacks. 
The Fairness Doctrine, as defined in a law passed by the Congress and upheld 
by the United States Supreme Court, requires stations to broadcast discussions 
of controversial issues of public importance and to air contrasting opinions 
on the issues they present. Broadcasters have discretion in selecting the 
issues they treat and the Fairness Doctrine does not require that the opposing 
views on an issue be included in a single program, or even in the same program 
series, as long as the licensee provides reasonable opportunity for 
contrasting views in its overall programming. It also does not require that a 
station give time to any particular person or group; the choice of speakers on 
each issue and the time and way in which contrasting views are presented are 
left to the judgment of the station licensee. The Fairness Doctrine applies 
to issues rather than persons, and it does not require "equal time" or "equal 
opportunities" (see Section 8 concerning broadcasts by candidates for public 
office). If the Commission receives Fairness Doctrine complaints, it will 
review broadcasters' actions only to decide whether they have been reasonable 
and in good faith. 
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If during a broadcast discussion of a controversial issue of public 
importance, a comment is made that qualifies as a personal attack against an 
identified person or group, the station involved must notify the person or 
group that is the subject of the attack and send a script or recording, or, if 
they are not available, a summary, and offer time for reply to the attack. 
The rule applies only to an attack "upon the honesty, character, integrity or 
like personal qualities of an identified person or group." Specifically 
exempted from the rule are attacks on foreign groups or foreign public 
fi gures; attacks during broadcasts by political candidates; and attacks during 
news reports, news interviews, and in news commentary. Complete information 
about the Fairness Doctrine, the personal attack rule, and complaint 
procedures is given in publications listed in item Fin Part VI of this 
pamphlet. 

8. Broadcasts by Candidates for Public Office; Political 
Editorials, When one qualified candidate for public office has been permitted 
to use a station to promote support for his or her election, a provision of 
the Communications Act states in part that the licensee of the station "shall 
afford equal opportunities to all other such candidates for that office" and 
that the "licensee shall have no power of censorship over the material 
broadcast" by the candidate. 

If a licensee broadcasts an editorial in which it supports or opposes a 
candidate for public office, the licensee must, within 24 hours after the 
broadcast, transmit to the other qualified candidate(s) for the same office, 
or the candidate opposed in the editorial, (a) notification of the date and 
the time of the editorial, (b) a script or tape of the editorial, and (c) an 
offer of a reasonable opportunity for the candidate or a spokesperson for the 
candidate to respond over the licensee's facilities. 

The preceding two paragraphs are only brief summaries of provisions of law and 
regulatory policy on political broadcasts. Detailed information is provided 
in another FCC publication, "The Law of Political Broadcasting and 
Cablecasting," which may be obtained as noted in Part VI of this pamphlet. 

9. Criticism, Ridicule, Humor Concerning Persons, Groups and 
Institutions. Programs that contain such material, which sometimes may 
"stereotype'' or otherwise offend people with regard to their religion, race, 
national background, gender, or other characteristics of persons or groups, 
and broadcasts that criticize or ridicule established customs and 
institutions, including the government and its officials, are protected by the 
First Amendment guarantee of freedom of speech. The FCC cannot prohibit such 
programming. In a license renewal case in which charges of defamation had 
been made, the Commission stated, in part: 

It is the judgment of the Commission, as it has been the judgment of 
those who drafted our Constitution and of the overwhelming majority 
of our legislators and judges over the years, that the public 
interest is best served by permitting the expression of any views 
that do not involve [quoting from Supreme Court decisions] "a clear 
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and present danger of serious substa ntive evil that rises far above 
public inconvenience, annoyance or unrest. " • •• (T]his principle 
insures that the most diverse and opposing opinions will be 
expressed, many of which may be even h ighly offensive to those 
officials who thus protect the rights of other s to free speech. If 
there is to be free speech, it must be fr ee fo r speech that we abhor 
and hate as well as for speech that we f ind t olerable or congenial. 

10. Obscenity, Indecency and Profanity. Br oadcasts of obscene, 
indecent or profane language are prohibited by a fede r a l statute in the 
Criminal Code, and the Commission is authorized t o f i ne a licensee or revoke a 
broadcast license for violations of the statute. But the meanings of the 
terms "obscene," "indecent," and "profane" have been i nter preted in court 
decisions, and the Commission must be guided by s uch decisions in determining 
whether broadcast matter may be actionable. The cou r ts will not necessarily 
decide material is in violation of law becaus e some persons may find it 
offensive. For example, in a case conce r ni ng a motion picture, the Supreme 
Court ruled that nudity alone is not enough t o make material legally obscene. 
This subject is a complex one which is discus s ed very briefly here. Further 
information about the standards for obscene a nd i ndecent material that have 
been applied in courts of law and in FCC ruli ngs on specific broadcasts is 
included in a four-page publication, "Obs ceni ty, I ndecency and Profanity in 
Broadcasting," which may be obtained as stated in Part VI of this pamphlet. 

Concerning language commonly thought of a s pr ofane ("Hell," "Damn," "God damn 
it" and similar expressions), in key court ca ses the intention of the speaker 
has been ruled to be the deciding factor. The t est in such cases was whether 
the speaker's words were seriously intended as "an imprecation of divine 
vengeance or implying divine condemnation, s o used as to constitute a public 
nuisance." Complaints about such language without ev i dence of this intention 
do not provide a basis for Commission action, since people who use such 
expressions seldom intend them to be taken literally. 

Even though material considered offensive by s ome people may not be actionable 
under the criminal statute referred to above, aga i n we would emphasize that 
letters to stations and networks are important in keeping broadcasters 
informed about public concerns and audience eva l uations of specific programs. 

11. Broadcast Violence. In response t o expressions of concern by 
the Congress and the public, the Commission ha s studied solutions to the 
problems posed by televised violence and sexually oriented material (see also 
Section 10 above). In its February 1975 "Report on the Broadcast of Violent, 
Indecent and Obscene Material," prepared for t he Congress, the Commission 
referred to the guarantees of freedom of express i on in the Constitution's 
First Amendment and in the Communications Act, and stated its belief that 
self-regulation within the broadcast industry is preferable to the adoption of 
rigid federal rules on program content. Such rules could risk improper 
governmental interference in sensitive programming judgments and discourage 
creative developments in broadcasting. The Commis s ion advocated the use of 
warnings in broadcast announcements and printed schedules f or programs that 
might be disturbing to children and some adults. I t also a ff irmed its support 
of the principl e of parental r esponsibility for the we ll-being of children . 
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12. "Drug-Oriented" Song Lyrics. In March 1971, as a result of 
public concern about the lyrics in some broadcast recordings, the Commission 
issued a Public Notice to remind licensees of their responsibility to know the 
kinds of material their stations are broadcasting. Four years earlier the 
Commission had published a similar reminder concerning broadcast foreign 
language programs. In its March 1971 Notice and in an April 1971 Memorandum 
Opinion and Order on the same subject, the FCC stressed that licensees, as 
public trustees, should know whether their stations are broadcasting songs 
that promote or glorify the illegal use of dangerous drugs, but it made clear 
the fact that the selection of records is a matter for the licensee's 
judgment. 

13. Broadcast Contests; Some Contests and Promotions That Adversely 
Affect the Public Interest. It is a violation of law to prearrange or 
predetermine the outcome of any contest of intellectual knowledge, 
intellectual skill, or chance with the intention of deceiving the audience 
about such a contest. The FCC gives full consideration to complaints that its 
licensees have engaged in any of the following practices: broadcast or 
advertised misleading or deceptive information about the nature of a contest, 
the prizes to be awarded, or eligibility requirements for contestants; or, 
failure to broadcast or otherwise publicize complete and c,lear contest rules 
or timely information concerning any change in a contest or in contest 
prizes. A Commission rule requires that licensee-conducted contests be 
conducted fairly and as represented to the public. 

The Commission is also concerned that licensees prevent broadcasts of hoax 
announcements that may alarm audiences about nonexistent dangers, and also 
contests and other promotions that lead to violations of public or private 
property rights or the right of privacy, hazards to life and health, and 
traffic congestion or other public disorders. Such consequences raise serious 
public interest questions about the station involved. 

14. Lotteries. A lottery is a game, contest, or promotion which 
combines the three elements of (1) a prize, (2) dependence in whole or in part 
upon chance in determining winners, and (3) the requirement that contestants 
purchase anything or contribute something of value in order to compete 
(consideration). If any of these elements is absent, there is no lottery. 
Generally, a federal law in the Criminal Code prohibits broadcast 
advertisements for or information about lotteries (Bingo, raffles, etc.). But 
the restrictions of the law do not apply to an advertisement, list of prizes, 
or other information concerning a lottery conducted by a state when such 
information is broadcast by a station licensed to a community in the state, or 
by a station licensed to an adjacent state which also conducts a lottery. 

15. Solicitation of Funds. There is no law or regulation which 
prohibits broadcast requests for funds for lawful purposes (including appeals 
by broadcast licensees for contributions to meet station operating expenses) 
if the money or other things of value contributed are used for the announced 
purposes. Whether to permit fund solicitations by a station is a matter for 
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its licensee to decide. A law in the Criminal Code provides penalties for 
fraud by wire, radio, or television. 

16. Use --of Tobacco and Alcoholic Beverages in Programs. There is 
no Federal law that prohibits or restricts the use of tobacco or alcoholic 
beverages in programs. See . Section 17(g) in this pamphlet for information 
about advertisements for these products. 

PART IV 

BROADCAST ADVERTISING 

17(a). Licensee Business Practices, Advertising Rates and Profit 
Levels. The FCC would be concerned if any practice of a licensee might be in 
restraint of trade, result in unfair competition, or otherwise not be in 
accord with law, but broadcasters, as noted in Section S, are not required to 
air all matter offered or suggested to them for broadcasting. Advertising 
rates are not required to be submitted to the FCC for approval, and the FCC 
does not attempt to fix broadcasters' profit levels. The rates charged for 
broadcast time are matters for negotiation between sponsors and stations. 
Commercial station licensees are not required to charge or refrain from making 
a charge for broadcast time. 

l 7(b). Sponsor Identification of Advertising and Other Material. 
The Communications Act requires that a station which broadcasts paid-for 
material shall announce, at the time the advertisement or program is 
broadcast, the fact that it is paid for or sponsored, and by whom. If a 
station broadcasts a program or part of a program concerning political or 
controversial issues, and the material was provided without charge to induce 
the station to broadcast it, the station must announce that it has been 
furnished and by whom. 

17(c). Amount of Advertising. No federal law or regulation limits 
the amount of commercial matter that may be aired in a given period of time. 
Commercial time is measured in total minutes per clock hour and not all 
program interruptions are necessarily commercial; public service 
announcements, for example, are not, nor are unsponsored time announcements, 
routine weather announcements, or announcements promoting a station's future 
programs. Television license applicants are required to state the maximum 
amount of commercial matter they will normally allow in any clock hour and 
under what circumstances the proposed limits might be exceeded at times and 
what the limits would then be. Under certain circumstances, applications 
proposing more than 16 minutes of commercial time per hour on television 
stations are considered by the FCC's commissioners, rather than only by the 
staff, to determine whether grants of applications containing such proposals 
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would be tn the public interest. 2/ The Commission does not raise questions 
regarding an excess of 4 minutes of commercial matter on television stations 
for purely political advertising in 10 percent of their hours of operation 
during specified periods before primary and general or special elections. 
(See also Section 8 of this pamphlet.) 

17(d). Loud Commercials. The Commission has issued policy 
statements to warn its licensees that objectionably loud commercials are 
contrary to the public interest and to provide guidance in avoiding excessive 
contrasts between program matter and advertisements. In surveys and technical 
studies of broadcast advertising the Commission found that loudness was a 
judgment that varied with each listener and was influenced by many factors, 
among them the state of mind and the age and sex of the listener. It also 
found no evidence that stations were deliberately manipulating their signals 
to emphasize commercial messages. In 1979 the Commission began an inquiry to 
obtain more information about the causes of and methods for measuring loud 
commercials to determine whether further FCC action would be appropriate. 

Broadcast licensees have primary responsibility for using procedures to avoid 
excessively loud commercials. Complaints about such messages may be addressed 
to the stations involved or to the Commission and should identify each message 
by the sponsor's name or name of product advertised, and mention the date and 
time of broadcast. Complaints to the FCC should also include the call letters 
of the station(s) that broadcast the commercials. 

17(e). False or Misleading Advertising; Food and Drug Products. 
The FCC expects its licensees to exercise reasonable diligence to protect 
their audiences from false, deceptive, or misleading broadcast advertising, 
but the Federal Trade Commission (Washington, D.C. 20580) has primary 
responsibility for determining whether an advertisement is false or deceptive 
and for taking action against the sponsor. The FCC and the FTC have an 
agreement for exchanging information on matters of common interest. 

Comments or inquiries concerning food or drug products believed to be 
dangerous or unsafe should be addressed to the Food and Drug Administration, 
U.S. Department of Health and Human Services, 5600 ·Fishe--rs· Lane, Rockville, 
Maryland 20852. 

2/ From the evidence obtained in an inquiry by the Commission concerning 
proposed changes in its Rules that would partially "deregulate" radio 
broadcasting, it was determined that the increase in the number of radio 
stations (and also of all other stations) and the resulting competition among 
them currently act to prevent commercial abuses in radio. The Commission 
adopted, as of April 1981, rule changes that eliminated its guidelines for 
evaluating radio applicants' commercial practices, but it also stated it could 
reexamine this policy in the future if such action then appears to be 
warranted. 
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17(f). Offensive Advertising. Unless a broadcast advertisement is 
found to be in violation of a specific law or regulation (see Sections 10, 14, 
15, and 17(e) and (g) in this pamphlet), no governmental action can be taken 
against it. Complaints that advertising is offensive because of the kind of 
item advertised, the scheduling of the announcement, or the way the message is 
presented, should in most instances be addressed directly to the stations and 
networks involved, so that they may become better informed about audience 
opinion on such material. 

l 7(g). Tobacco and Alcohol. A federal law prohibits advertis_ing 
for cigarettes and little cigars on any medium of electronic communication 
under FCC jurisdiction. The law does not ban broadcast advertising for other 
tobacco products, or for pipes and other smoking accessories or cigarette­
making machines. 

No law prohibits broadcast advertising for any kind of alcoholic beverage. 
The FCC cannot censor broadcast matter, including advertising, and cannot 
direct stations to accept or reject commercials for alcoholic beverages. The 
National Association of Broadcasters' radio and television codes, which 
represent self-regulatory activity within the industry, forbid advertising for 
hard liquor and establish guidelines for advertising wine and beer and for 
programs that feature the use of alcoholic beverages. Membership in the NAB 
and subscription to its codes are entirely voluntary on the part of 
broadcasters. The address of the NAB is listed in Part VI of this pamphlet. 

17(h). Subliminal Advertising. The Commission sometimes receives 
complaints regarding the supposed use of subliminal techniques in television 
advertising. Such complaints usually concern words and pictures flashed 
briefly on the screen that are consciously seen by the viewer. However, 
subliminal advertising is designed to be perceived on a subconscious level 
only. The Commission has held that the use of subliminal perception is 
inconsistent with the obligations of a licensee and is contrary to the public 
interest because, whether effective or not, such broadcasts are intended to be 
deceptive. 

PART V 

OTHER LAWS AND FCC POLICIES AFFECTING BROADCASTING 

18, Broadcast Employment. Under existing rules, only the persons 
who are at times in charge of the transmitting apparatus of a broadcast 
station are required to be licensed by the FCC as "operators." The Commission 
does not examine the qualifications of other station employees, including on­
the-air performers (actors, reporters, commentators, etc,), and it cannot 
direct licensees in their assignments of individuals to specific programs or 
announcements, or to other duties at stations. But the Commission has adopted 
rules requiring that equal opportunity in employment "shall be afforded by all 
licensees or permittees of standard, FM, television, or international 
broadcast stations ••• to all qualified persons, and no person shall be 
discriminated against in employment because of race, color, religion, national 
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origin or sex. Broadcast licensees who employ five or more full-time 
employees are required to file with the FCC annual reports indicating 
employment in certain job categories of minority group members, subdivided 
according to sex, and at the time they file their renewal applications they 
must also send the FCC information concerning their affirmative equal 
employment opportunity programs. The annual reports and other employment 
information must be available in the local public files described in Section 
4(c) of this pamphlet. 

The FCC and the U.S. Equal Employment Opportunity Commission (EEOC) have 
jointly adopted a Memorandum of Understanding that agrees to procedures for 
sharing information, handling complaints of employment discrimination in 
broadcasting, and other forms of cooperation. Specific and detailed charges 
that a station has engaged in discrimination prohibited by the FCC's rules may 
be directed either to the FCC in Washington or to a local office of the EEOC. 

Complaints alleging unequal pay for equal work, or discrimination in 
employment because of age against persons between 40 and 65 years old should 
be filed with a local Wage and Hour Office (listed in telephone directories 
under U.S. Department of Labor, Employment Standards Administration, Wage and 
Hour Division). The complaints should include a request that the Broadcast 
Bureau of the Federal Communications Commission be advised of the Wage and 
Hour Office's findings on the matter. 

19. Noncommercial Educational Broadcasting: Grants and Special 
Funding. The Communications Act provides appropriations for matching funds 
administered by the National Telecommunications and Information Administration 
of the U.S. Department of Commerce (Washington, D.C. 20005) for the purchase 
an<l installation of equipment for noncommercial educational broadcast 
sta tions. The Act also established the Corporation for Public Broadcasting 
(CPB) as a nonprofit, private corporation to promote development of the 
nation's noncommercial television and radio systems. CPB is funded by the 
Congress. It assists in financing programs and administers funds for employee 
training, and for staffing and operating noncommercial stations. Its address 
and the names and addresses of other organizations concerned with noncom­
mercial broadcasting are listed in Part VI of this pamphlet. 

20. Controversies and Claims. It is a long-standing policy of the 
Commission not to exert jurisdiction in private disputes involving its 
broadcast licensees, but to leave such matters to be settled by the parties or 
by local courts or agencies. For example, nondelivery of merchandise ordered 
through stations and licensee failure to meet payrolls or satisfy other debt 
claims are not matters in which the FCC normally intervenes. The FCC does 
consider such practices if they are repeated or otherwise raise questions 
about the qualifications of licensees. An FCC rule requires that broadcast 
contests be conducted fairly and as advertised to the public (see Section 13), 
and the Commission holds its licensees responsible for using reasonable 
diligence to protect the public from false or deceptive broadcast advertising 
(Section 17(e)), a policy that applies to broadcast announcements concerning 
merchandise to be ordered by telephone or mail. Stations are expected to 
promptly evaluate and act on complaints and inquiries about such orders. 
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PART VI 

ORGANIZATION ADDRESSES AND 
OTHER PUBLICATIONS ABOUT BROADCASTING 

A. Headquarters addresses of the major commercial broadcasting networks: 

American Broadcasting Companies, Inc. 
1330 Avenue of the Americas 
New York, New York 10019 

CBS Inc. 
51 West 52nd Street 
New York, New York 10019 

Mutual Broadcasting System, Inc. 
1755 South Jefferson Davis Highway 
Arlington, Virginia 22202 

National Broadcasting Company 
30 Rockefeller Plaza 
New York, New York 10020 

B. The National Association of Broadcasters (NAB) is an industry group formed 
by broadcasters. Its headquarters is at 1717 N Street, Washington, D.C. 
20036. The NAB has developed programming and advertising codes for radio 
and television and can provide information about them upon request. 
Membership in the NAB and subscription to its codes are voluntary on the 
part of each station licensee. 

c. Noncommercial broadcast industry organizations include the following: 

Corporation for Public 
Broadcasting 

1111 - 16th Street, N.W. 
Washington, D.C. 20006 

National Public Radio (NPR) 
2025 M Street N.w. 
Washington, D.C. 20036 
(radio program distributor to 
noncommercial educational 
stations) 

Public Broadcasting Service (PBS) 
475 L'Enfant Plaza West, s.w. 
Washington, D.C. 20025 
(television program distributor to 
noncommercial educational stations) 

D. Two commercial publications are briefly described below. They may also be 
available in some public libraries: 

Broadcasting-Cable Yearbook. Annual guide/directory to radio, television 
and cable TV facilities, services, organizations; it may be purchased from 
Broadcasting Publications, Inc., 1735 DeSales Street, N.W., Washington, 
n.c. 20036. Includes, among other material: directories of radio and TV 
stations licensed by u.s. and Canada (power, frequency, studio address, 
name of licensee, type of entertainment format, etc.); lists of Mexican 
and Caribbean stations; market data; selected FCC rules; NAB codes. Also 
lists names and addresses of associations and unions, advertising and 
talent agencies, communications law and consulting firms, media brokers, 
networks, news organizations, FCC staff, music licensing groups, producers 
of commercials and programs, and manufacturers and distributors. 
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Television Factbook is published in two volumes annually by Television 
Digest, Inc., 1836 Jefferson Place, N.w., Washington, D.C. 20036. lt 
provides detailed information concerning television stations and cable TV 
systems and many other related subjects of interest to broadcasters, 
cablecasters, advertisers and the public. 

OTHER FCC PUBLICATIONS ABOUT BROADCASTING 
THAT ARE AVAILABLE UPON REQUEST: 

F,. The Public Information Office, Federal Communications Commission, 
Wa sh i ngton, D.C. 20554 can provide a copy of 

(1) Applicability of Sponsorship Identification Rules (Public Notice, 
September 1975), 

(2) the several publications on ascertainment of community problems by 
commercial television broadcast applicants (1971-1976), 

(3) Ascertainment of Community Problems by Noncommercial Educational 
Broadcast Applicants, Permittees, and Licensees (March 1976), 

(4) Public and Broadcasting--Procedure Manual (September 1974), 

(5) Children's Television Programs--Report and Polic Statement (October 
1974), and or Second Notice of Inquiry: Children's Programming and 
Advertising Practices (August 1978), 

(6) Deregulation of Radio: Report and Order (FCC 81-17), released 
February 1981. 

F. Requests for the following material should be directed to 
Fairness/Political Broadcasting Branch, Complaints and Compliance 
Division, Broadcast Bureau, FCC, Washington, D.C. 20554: 

(1) Fairness Doctrine and Public Interest Standards--Handling of Public 
Issues (July 1974), 

(2) The Law of Political Broadcasting and Cablecasting (August 1978), 

(3) te xts and explanations of the personal attack rule and political 
editorial rule with information about complaint procedures. 

G. Listed here are several of the publications that may be obtained from the 
Complaints Branch, Complaints and Compliance Division, Broadcast Bureau, 
FCC, Washington, n.c. 20554: 

Titl e /Subj ect 

Cancellation or Re fusal of Programs 
Call-In or "Open-Mike " Programs 
Obscenity, Indecency and Profanity i n 

Broadcasting 

Reference 
Number 

8310- 14 
8310-37 

8 310-50 
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Title/Subject 

Homosexuality and Broadcasting 
The FCC and Freedom of Speech 
Complaints About Broadcast Journalism 
Re lig ious Broadcasting 

Report on the Broadcast of Violent, Indecent 
and Obscene Mat e rial (Report to the Congress, 
February 19, 1975) and the FCC news release 
summarizing the Report 

July 1982 

Reference 
Number 

8310-65 
8310-75 
8310-80 
831O-RM-2493 
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BROADCAST PROCEDURE MANUAL 
SSP.TD1Bza 5, 1974. 

Notice Is hereby nven. of a revilled 
edition of. a pamphlet entitled, "The Pub­
lic and Broadcasting-A Procedure Man­
ual... In the manual, an effort la made 
to outline the respective roles of the 
broadcast station, the Commission.-and 
the concerned citizen in the establlah­
ment and preservation of quality broad­
casting services, to outline procedures 
available to the citizen, and to provide 
practical advice conce~ their uae. We 
an, hopeful that the manual will encour­
age participation by members of the com­
munity and that it will direct such par­
ticipation along lines which are most 
effective and helpful to the CornmlMIO'l.. 

Action by the Comrn.1ss1on.- August 29, 
1974. -

F'm>SllAL COIIDrU!IICA!l'IOlffl 
CoKm.SBJ:OR',' 

[SUL] . VDlCENT J.11411LLI1'S, 
Secretaru. 

THE PUBLIC AND BROADCASTIN~ 
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INTRODUCTION 

1. Establlah1ng and maintaining quality 
broadcasting services in a community 1a 
the responsibility of broadcast station _li­
censees and the Federal Communications 

1 Commlsionera wuey· (Chalrman), Lee, 
Reid, Hook.II, Quello, Washburn, and Robin• 
aon. 

NOTICES 

Comrn.1ss1on.rs It la also, however, a mat­
tei: 1n. which members of the c:ommunit:r 
hs.-e· a vital concern and in which they­
can and should play a prominent role. 

2. Licensees of radio and. television. 
sta.t1ons are :required to make a diligent. 
positive, and continuing effort to discover. -
and fulflll the problems, needs, and in­
terest.e of the commUDities they serve-. 
The Commission encourages a continu­
lni die.log between stations and com­
munity members as a means of ascer­
taining the community's · problems. 
needs, and interests and of devislni ways 
to meet and fu11lll them. Members of the 
community can help a station to pro- · 
vide better broadcaat service and ll101'e 
responsive programing by making their 
needs, intereets, and problems known to 
the station and by comrn.enttne, whether 
favorably or unfavorably, on the pro-­
,raming and practices of the sta.tiQJL 
Complaints concerning a station's opera.­
tion should be communicated promptly 
to the station, and every effort should be 
made, b:, both the complainant and the 
Iicemee. to resolve any d.11rerences 
through dlacussion at the local lerel. 

a. 'l'he ComJni&<lion 1s l"eL'3ponsibie- for 
seelni that staitions do in fact meet their 
obllga,t1ons to the community, It con­
siders complaints by members, of the 
community ap1nst a station and ·before 
lasuing or renewing a broadcast station 
license, must find that its act10n will 
serve the public interest, convenience, 
and necessity. However, to_ effectively in­
voke the Commission's processes, the 
citizen muat not only concern himself 
with the quality" of broadcaating but 
must know-when. how, and to whom, to 
a:preaa his ·concern. On the one hand, 

the Commfssion ls in large measure de­
pendent on community members to bring 
up ma.tters which warrant its attention. 
On. the other, if resolute efforts are not 
first made to clear up problems at the 
loca.1 level. the Comml.9sion's processes 
become clogged by the sheer bulk of the 
matters brought before it. 

4. If direct contact with a station does 
not produce satisfactory results, there · 
are a number of formal and informal 
ways for members of the community to 
convey their grievances to the Commis­
sion and to participate in proceedings in 
which the performance of a station 1s 
Judged and legitimate grievances are re­
dressed. The purpose of this manual is 
to outline procedures available to the 
concerned citizen and to provide infor­
mation and practical advice concerning 
~ uae. It 1s not a substitute for the 
ruleS"o! practice and procedure (47 CFR 
Part 1) .' We are hopeful, however, that 
it will help community members to par­
tieipate eaectively and in ·a manner 
which ts helpful to the Commission. 

Pa0cu:DDrGS INvOLVING PARTICULAR 
APPLICANTS AND LICENSEES 

INITIATING A PROCEEDING 

5. Complaints generally. A complaint 
against. a broadcast station • can be filed 
with the- Corn.mission by any person at 
any time. You can go about it any way 
you wish~ there are no particular pro­
cedural requirements, except as noted 
below. You should, however, bear the 
following facts in mind: 

<a> During flscal year 1973, the Com­
mission received 84,525 complaints, com­
ments, and Ulquirtes concerning broad­
cast stations. Of this total, 61,322 were 
complaints. 

1a The l!'ederal eommunlcatlollll eommi.- (b) Almost all of these communica-
ldo11 11 au: lndopendont Government agonc," tions. are iDitially considered and dealt 
reaponaible fQr regulating interstate and for- with by approximately flve Commission 
elgn communication by radio aJJ4 wtto. One employees who are specially assigned thla 
at 1ta ~llltlea la to determine who Ill function. Additional personnel are as­
to operate the Umitod number at broadcast. signed to a matter only if, on the iDitial 

. lltatiou., to regula.te the manner 1n whicti examination, the compla!Ilt appears to 
they are operated, and to ·generally superv11e raise novel or difficult legal questions or 
their operation, to tho end that aucl1 opera- appears to warrant extensive inq"'-, in-
tlon may serve the interoata of the pu·bUc. ..... " 
Thia booklet doala only With this one upect vestigation, or formal proceedings. In 

· of tho commiMlon'a rospo1111lbU1t1es. lisht of th1a situation, there are a num~ 
The, PCO la compoaed. of aeven mombo1'9, ber of practical steps you can take which 

so am appolntecl by tho Prosl.dent subJee1 will be helpful to the Commission and 
to oonArm&tion by tho Sonr.te. Norm&lly, one will increase your eirectiveness In mak­
oomm1aa1onor la r.ppolnted or reappointed 1ni a.complaint. These are set out below: 
each :year, for 6 term of 7 yean. Ono of tM fl)- Limit your complaint to · matters 
COmm.laalonora la designated by the President 
to serve aa Chalrman, or chief oucutivo om- · on which the Commission can act. With 
cer ot tho Commlsaion. minor exceptions (the provision of 

The Commissioners. functioning aa a unit. "equal time" for candidates for public 
suporvtso all activities of tho C:ommlBsion. office, for example) , we cannot direct 
They are a.ssl.sted by e. stair of approximately 
1,500 persona. Note that tho term "Comml.s· 
alon" refers both to the seven Commissioners 
aa a unit and to the entlto agency, Including 
the stalf. For a general deecrlp:tlon of the 
Commission and Its organlzaitlon. see 47 CFR 
0.1--0.6. Por a full description of the Comml&­
slon's functlollB and of authority delegated 
by the Comm.lsalon to lta stalf, see 47 CFR 
Pa:lt o. (Tho Comm.J..sslon's rules are printed 
In Volume 47 of the-code of Federal Regula­
tio1111 (CFR). See paras. 60 and 61 below.) 

· • Tho man~I retl.ects procedures and poli­
cies In olfect on August 1, 1974. Persons 
using thla manual are cautioned that these 
procedures and pollcles are subject to change 
and that any changes made after August 1, 
1974 a.re not retl.ected In this manual. 

• Complaints relating to some of the opera­
tio1111 of networks and other organlze.tloll8 
associated w1 th broadcasting can also be 
tiled. 
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that a particular program be put on or 
taken off the air. Nor are we arbiters of 
taste. Our concern. moreover, is with 
matters which affect the community ren­
erally <the public interest> rather than · 
with the personal preferences or irlev­
ances of individuals. Another publica­
tion, "The FCC and Broadc&atlni," 
contains more detailed information <in 
areas in which numerous complaints are 
received> regarding what the Commis­
sion can and cannot do. Copies will be 
fumished by the Complaints and Com­
pliance Division of the Commission's 
Broadcut Bureau upon request. 

<2> Submit your complaint ftrst to the 
station involved. The station may well 
recognize the merit of your complaint 
and take corrective action,• or may ex­
plain the matter to your satisfaction. If 
you are not satisfted with the station's 
response, it will aid and expedite action 
on your complaint to the Commission 
to enclose a copy of your complaint to 
the station and all subsequent corre­
spondence between you and the station. 
<Though this way of proceedlni is gen­
erally far preferable to complalnlng 
Initially to · the Commission, this ls not 
always the case. If, for example, the 
complainant has reason for not discloll• 
Ing his identity to the station, he may 
complain directly to the Commission, re­
questing that his identity not be 
disclosed.> 

<3> Submit your complaint promptlr 
after the event to which it relates. 

<4> Include at least the following in­
formation in your letter of complaint: 

a. The full name and address of the 
complainant. 

b. The call letters and location ot the 
station. 

c. The name ·of any program to which 
the camplalnt relates and the date and 
time of its broadcast. 

ct. A statement of what the station has 
done or failed to do which causes you to 

• me a complaint. Be 88 specl.flc as 
possible: Furnish names, dates; places, 
and other details. · 

e. A statement setting forth what you 
want the station and/or the Commis-
sion todo. · 

./. A copy of any previous correspond­
ence between you and the station con­
cerning the subject of the complaint. 

(5) Try to appreciate that the person 
reviewing your complaint must make 
rapid judgments regarding the irav1ty 
oL. the matters related and the action 
to be taken. There are a number of 
simple things you can do to make his 
job easier and to aid your own cause: 
State the facts fully and at the· begin­
ning. Subject to fully stating the tacts, 
be as brief as possible. If the facts are 
self-explanatory, avoid argument; let the 
facts speak for themselves. Avoid repe­
tition or exaggeration. If you think a 
specific Jaw or regulation has been vio­
lated, tell us what it is. If possible, use 
a typewriter, but if you do write by hand, 
take special pains to write legibly, 

6. A complaint received by the Com­
mission is dealt with as follows: 

< 1 > If the complaint does not allege 
a substantial violation of statute or of 

• 
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Commission rule or policy, if inadequate that office equal opportunities to use the 
information is submitted, or if the tac- station's facilities. Appearances by can­
tual statement is not sufficiently specl.flc, didates on the followine types of pro­
a letter <which ls often a form letter> grams are exempt from the equal oppor-
explainine these matters is directed to t~nities requirement: · 
the complainant. · · 1. Bona ftde newacaat; 

(2) If the complaint does allege spe- 2. Bona. ftde news 1nterv1ew; 
cl.flc facts sufflcient to indicate a sub- :t. Bona. ftde newa documentary (if the 
stantial -violation, it is investieated, appearance of the candidate la incidental 
either by correspondence with the sta- to the presentation of the subject or aub­
tion (which may produce a satisfactory Jecte covered by the news documentary); or 
explanation or remedial action> or, in "· On-the-spot coverage of bona Me news 

instan b ., Id in .. ,_ (Sine events (including but not limited to po-
rare ces, Y ue q...,..,, · e Utica.I conventions and actlvltlea 1ncldental 
the Commission's investigatory staff is thereto). · 
small, the number of complaints which 
can be investigated by field inquiry ls However, where candidates appear on 
llm1ted.) If . further information from programs exempt from . the equal oppor­
the complainant is needed, he is asked . tunities reqUirement, broadcasters must 
to furnish it. If the staff concludes that nevertheless meet. the obligation imp06ed 
there has been a violation, it may rec- upon them under the Communications 
om.mend to the Commission that sane- Act <to operate jn the public interest> 
tions be imposed on the station; it may and the fairness doctrine <to afford rea­
direct remedial action <such as equal sonable opportunity for the discussion of 
opportunities for a candidate for public confilctine views on coniroversial issues 
office) ; or, where extenuating circum- of public Importance>. See paragraph 12 
stances are present ·<as where the viola- · below.The equal opportunities and fair­
tion follows from an honest mistake or ness doctrine requirements are applied 
misjudgment or where the station other- to networks as well as to stations. 
wise has. a good record), lt may note the 9. A request !or equal opportunities 
violation but not recommend a sanction. must be made directly to the station or 
POIISible Commission actions range from network and must be submitted within 
the imposition of monetary forfeitures 1 week after the first broadcast giving 
not exceeding $10,000 and short-term re- rise to your right of equal opportunities. 
newel of license to revocation of license This ls most Important, 88 your right 
or denial of an application for renewal is lost by failure to make a timely re­
of license. The impoaition of sanctions quest. To make it as· clear as possible, 
involves formal proceedings (which may we offer the following exa.Di.ple: 
include a hearing) and, in connection A, B, and c are legally quallfted candidates 
with such proceedings, the complainant for the same public office. A makes an appear- . 
may be asked to submit a sworn state- ance on April 5 on a program not exempted 
ment or to appear and give testimony at · • by the statute. On April 12, B asks for an 
a hearing f>efore an administrative law equa.l opportunity to appear on the station 
judge In m ircumst th and does, ID fact, appear OD April 115. OD 

• 50 e C ances, e com- April 16.' c aska for an equal opportunity to 
plalnant is ~ntitled, and may choose, to appear. However, he la not entitled to· do 
participate as a party to the proceed- so, aa he haa failed to make his request 
ing. A hearing is ordered in a renewal or within 1 week aner A's appearance. 
revocation proceeding only if substantial 
questions have been· raised concerning There ls an exception to this require­
the licensee's qualiflcations. ment where the person requesting equal 

7. Four types of complaint require opportunities was not a candidate at the 
compliance with specific procedures and time of the first broadcast giving rise to 
submission of speciftc information. These the right of equal opportunities. See 47 
complaints involve compliance with the CFR 73.120<e> • 
requirement of equal time for political 10. If you are a candidate or his des­
candidates, the fairness doctrine, the ignated agent and think that the can­
personal attack rule, anl!'the rule govern- didate has. been denied equal opportu­
ing political editorials. Generally, these· nities, you may complain to the Com­
matters should be taken up with the mission. A oopy of this complaint should 
station before a complaint is filed with be sent to the station. Your letter /of 
the Commission. However, where time ls complaint should state <ll the name or­
an Important factor, you ma.y find it ad- the station or network involved; (2) the 
visable to complain simultaneously to the name of the candidate tor the same office 
station and the Commission. In such cir- and the date of his appearance on the 
cumstances, complaints are often sub- station's facilities: (3) whether the can­
mitted and answered by telegraph and, didate who appeared was a legally quali­
where the matter 1s most urgent, by fled candidate for the office at the time 
telephone. of his appearance (this is determined by 

8. Political broadcasting. Section 315 reference to the law of the State in which 
of the Communications Act, 47 U.S.C. the election is being held) ; (4) whether 
315,' provides that if any Commission the candidate seeking equal time is a 
licensee shall permit any person "who ls legally qualified candidate for the same 
a legally qualifled candidate for any pub-
lic office" to use a broadcast station, he · office; and (5) whether you or your can-
shall alford to all other candidates for didate made a request for equal oppor-

• The Communications Act ls printed In 
title -i7 of the United States Code (U.S.C.). 
See paragraph 59 below. 

tunities to the licensee within 1 week of 
the day on which the first broadcast giv­
ing rise to the right to equal opportuni­
ties occurred . 
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11. A political broadcasting primer has expresaed the lntentian to afford, See also, the !a.irness primer► de.scribed 
("Use of Broa.dcaat Fac11it1es by C'andl- a. reasonable opportunity· !or the pres.. above in paragraph 15. · 
dates !or Public omce''), containins a entatlon- of contrasting: vieWPOl.nts· on 17. I! you belleve that you or your 
summary of ru11nga interprettne the that Issue. The requirement thai you group baa been personally attaclted dur­
equal opportunities i:equirement, has state the basia-!or your claim that the Ing: presentation of a controversial .lsaue, 
been published in the FEDERAL Rl:GISTI!& station or network h a& not broadcaat a.nd it you are not. offered an oppor­
and In the FCC.Reports~ (35 F.R. 13048, contrasting views on: the issue or Issues tunity to respond, you shoul<l complain 
24 F.C.C.. 2d 832) and is available. from in its overall programming does not ftrst to the station or network involved. 
the Coaµnission upon request, as la a mean that you must constantly moa1tor If you are not satisfied with the re­
question: and answer pamphlet (''Use of the station. As the Commisaion stated· in sponse. you may then compla.ln to the 
Broadcast and Cablecast 'FacWties by its Fairness Re%>0rt: Commillsion. 
Candidtltes for Public omce") (37 F".R. While the complt.inant m1.Dt state the 18. I! you file a complaint with the 
5796, 34 F.C.C. 2d 510). See al.so 47 U.S.C; baata .for thla c1a1m. that the sta.t1on haa not Comm.lsaion, a copy should be sent to 
315 and-47 CFR 73.120. preaented contraatlnir v111Wl1, that claim the station. The complaint should con-

12. Fairness doctrtne. Under the !air- might be baaed on an asaertlon that the com- tain speci!l.c. information concerning the 
ness doctrine, it there is a presentation pl&lnant la a regular llatener- or viewer; that following matters: ( 1) The name of the 

. of a point of view on a controversial is- 15• ., person who conalatently or 118 a. matter station· or· network involved; (2) the 
sue of public importance over a station of routine llatene to th e news. public at- words or statements broadcast,· (3) the 

fairs and other non-entertainment carried 
(or network), it is· the duty·of· the station. by-· the station Involved·. Th1e does not re- date and time the broadcast was made; 
(-or network), in its overall pl'Oll'1l,llling. quin that the complainant. listen to or v1- (4) the basis !or your view that the 
to afrord a. reasonable opportunity for the 1tat1on 24, hounr a day,, seven da'JII' a words broadcast constitute- a.n attack 
the presentation of contrasting views aa week • ·• • Complaln&nta should specify the upon the honesty, cba.racter,. Integrity, 
to tba.t IBsue. This duty applies to all st&- nature and. lhould. lndJ.ca.t.e- the pertad. ot or like personal: qualities of you-or your 
tion programtng-_and-not. merely to edt- time during which th11Y h&ve been regular group; (5) the basis !or your view that 
torials stating the station's· position. The members of the atatton'a audience. Fatnwsa the· personal attack was. broadcast. dur,­
station may make o1fe1'3 of time to Baport, 

39·PB 26372' j!B3'79 <19">· ~ the presentation of 'riews on a con­
~okesmen for .contrasting vtewa: or ina;v Further. a basis for your claim that the troversial issue of public importance; 
present i~ own programing on the Issue • . station baa- !ailed to present contrasting (6) the basis for your view tba.t themat­
It must present suitable contrasting views might. be' provided by correspand- ter discussed was a controversial issue of 
views without charge, 1t it is unable to en.ce between you and the station or net- public importance, either nationally' or 
sec~ payment from, or· a.· sponsor for, work involved. Tbua tf the station's or in the station's local area, at the. time 
the spokesman. !or such viewll. The network's resPonBe to your correspond- of the broadcast; and <7> whether the 
broadca.ster has considera.ble. dlscretion ence states that" no other progra.mtng station within 1 week of the alleged at­
as to the format of program,, the d!f-·· haa"been. presented on the subject and tack; (1) Notitled you or your group 
!erent shades of opinfon to be presented, none la Planned, _such response woutd of the broadcast; (ii) transmitted a 
the spokesman !or· each point of view, also provide a. basia !or your cla.im. script, tape, or accurate summary of the 
and the tiine-allowed. He is not required 15. Following the Commission's broad- broadcast it a script or tape was not 
to provide equal time or equal oppor- ranging. inquiry into the efficacy of the available; and (ill) offered a rea.sonable 
tunities; this requirement applles- only fain:lesa doctrine and related public in- opportunity to respond over the station's 
to broadcasts by candidates for public terest policies. the CommiMion. issued its facWties. 
office. The doctrine 1a baaed on· the-right Fairness Report, 39- PR. 263-72 (1974). 19. Political editorials. When a broad·­
of the publiC' to be informed and not on Copies of this and an earlier fairness cast station, in an editorial, endorses a 
the proposition that any particular per- primer r.nntalnJng ~ summa.ry ot rulings legally qualified candidate for public of­
son or group Is entitled to be beard. interpreting the- !almess doctrine· ("Ap- flee, it is required to transmit ·to other 

13. I! YoU believe that a: b1'08dcaster plicability of the Fairness Doctrine in the : qualified candidates !or the same office 
<station or network>· Is not meetintr ita _ Handling of co:;itroversial Issues of Pub- < 1 > notice as to the date and time of 
obligation to the publl.c under the !air- lie Importance, 29 FR 10416, 40 FCC 598 the editorial, <2> a script or tape of the 
ness doctrine. you should compla.ln 11ra, <1964) are available from the Commis- editorial, and (3) an otfer of a reasonable 
to the broadcaster. I! you believe that a sion upon request. opportunity !or the other candidates or 
point of· view is not being presented and 16· Penmi.al attacks. The perso~l at- their spokesmen to respond to the ecH­
wisb to act as spokesman !or that point tack rule- requir~ that when, durmg the torial over the licensee's facilities free of 
of view, you should first notify the presen.tation of views on a controversial charge. Where a broadcast station, in an 
broadcaster~ Barring unusual cireum- issue of public importance, an attack is editorial, opposes a legally qualified can­
stan.ces, complaint.& should not be made made· upon tb.&. honesty, character, in- dictate !or public office, it is required to 
to the Commission without affording the tegrtty, or like personal qualities of an send the notice and otfer to the candi­
broadcaster an opportunity to rectify the identified persoa or group, the broad- date opposed. The notice and offer must 
situation, com.ply with your request, or caster must, within 1 week after the be sent within 24 hours after the editorial 
explain its position. attack. tra.Dam.it to- the person: or groups is broadcast. I! the editorial is to be 

attacked. (l) not1!1.cation of the date, b ad ast ithin 72 h f 
14. I! you do file a fairness doctrine time and identiflcation of the broadcast· ro c w ours o election / 

complaint with the Commission, a copy (2) a, script or tape (or an accurate sum~ day, the station must transmit the no­
should be sent to the station. The com- ma.ry If a script or tape is not available) tice and offer "sufficiently f'ar in advance 
plaint should contain speciflc· informa~ of the attack · and <3> an offer of area- of the broadcast to enable the candidate 
tion concerning the following matters~. sonable opportunity to respond over the or candidates to have a reasonable op­
(ll The name of the station or network station's facilities free of charge See 47 portunity to prepare a response and to 
involved; (2). the controversia.l issue of CFR 73_123(a ) . The personal atbl.ck rule present it in timely fashion." See 47 CFR 
public importance on which a view was does not apply to attacks made in the 73.123(cl, See also, the fairness primer 
presented; (3) the date and time of its course of a. bona fide newscast, a bona described above in paragraph 15. 
broadcast; (4) the basis !or your claim fide news interview, or on.-tbe-spot cov- 20. If you are a candidate or his au­
that the issue is . controversial and of erage of a . bona fide news event (includ- thorized spokesman and believe that the 
public Importance, (5) an accurate suni- ing commentary or analysis by newsmen station. In an editorial has opposed the 
mary of the view of views broadcast; offered as- pa.rt of such programs). candidate or supported his opponent and 
(~) the basis for your claim that the sta- Though the specific requirements of no- has not complied fully with these re­
tion or network has not broadcast con-, tice and an offer of an opportunity to quirements, you should complain to the 
trasting views on the 1:sue or issues in respond do not apply to such programs, station or network inYolved. If, in re-
its overall programming, and (7) wheth- the other requirements of the fairness sponse to your complaint, the station 
er·tbe station or network has afforded, or doctrine do apply. For other clrcum.- does not offer what you consider to be a 

• See paragraph 62 below. 
stances in which the personal attack reasonable opportunity to respond to the 
rule does not apply, see'47 CFR 73 .123 (b) . . editorial, you may complain to .the Coro-
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miaalon. Send a copy of your complaint ' District of Columbia.• Except 1n the case 
to the station. of certa1D minor applications <see 47 
PAllTICIPATION m APPUCATION PROCDDINOS 'O.S.C. 309), the Commiaaion must give 

notice of the acceptance of the applica-
21· General. Public expreuton regard- tton ·for twng at least 30 days before 

Ina the operation of broadcast stations acttnr on it. See para,rapha 33 and 34 
1s not limited to letters of complaint. below. 

' You can also supPort or object to ap- 23. Informal ob1ectwn. I! you have ln-
pllcations filed with the Commission, formation which you believe should be 
such as an application for a new license, considered by the Commtssion 1n deter­
a chanre in exist1n,r facillties <for ex- mlDlng whether the grant of an applica­
ample, an Increase 1n tower hetrht or tion would serve t..!J.e public interest, 
transmitter power or a change in studio convenience and n1:eeutty, you may file 
location>, or the renewal · or transfer an "informal objection". See 47 CPR 
of a current license. You may proceed 1.587. Such objections may be filed in 
either formally, by twnr a "petition to writtnir with the Secretary of the Com­
deny," or informally, by twnr an "infor- misa1on,-Washinrton, D.C. 20554, at any 
mal objection." <See below.> You may time prior to action on "the application, 
raise any publlc interest questton relat- and must be signed by the person 
Ing to the awlication or the applicant. makiDlr them. There are no other 
Allegations have been made in the past, require,ment.a. 

' for example; that the station's program- 24'.' The informal obJection procedure 
Ing does not serve the needs and interest.a ls designed for use by · persons who can­
of the community or that the station not qualify as "puttes in interest" <see 
has en,raged 1n discriminatory employ- pararraph 30 below> or who <though 
ment practices. The questlon·ra.1.sed need they qualify as parties· in interest> do 
not relate directly to the authority sought not choose to assert the right.a or to as­
by the applicant. Your purpose in par- sume the burdens of parties to the pro­
ticipat1n,r could properly be to effect a ceedlnr, In addition, pleadings, or com­
chan,re in the station's Policies or prac- munications) submitted by persons who . 
t1cea, by negotiation or by Commission desire to participate as parties to the 
direction, rather than to have the a:,- proceeding but which fall to meet the 
plication denied. It ls desirable and lm- requirements.for "petitions to deny" (see 
Portant that you discusa your grievances paragraph 29 below> are treated as in­
with the station, as they occur, and try formal objections. 
to work out a mutually acceptable solu- 26. Informal objections are dealt with 
tion, either prior to or 1n lieu of tll1ng an much 1n the same manner as complalnts 
objection to the grant of an application. and should Include at least the-minimum 
The Commission does not look with favor information required · for an effective 
on objections to a rrant where grievances complalnt , <see paragraph 5-, · above). 
have been "stored up" durlna the license They are associated with the app11ca­
term, without being brought to the sta- tion to which · they .relate, however, and 
tton's attention, and are dlscl011e!'1 for the are reviewed by elements of the staff· 
ftrst time 1n objections to an application. resPonsible for taking or r~ommendtng 

action on that application. 
22. With certain minor exceptions, all -- 26. I! 1n the Judgment of the Com­

broadcast applicants are required to mission's staff, the objection does not 
give notice to the community that they raise a substantial public interest ques­
have filed an application with the Com- tion, it wlll not be referred to the Com­
mission. See 47 CFR 1.580. In the case mission (that is, the Comm1ssioners> for 
of most existing licensee-applicants the consideration. In such cases, the staff 
notice is broadcast over their facilities. wlll give notice of Commission or staff 
_Public notice of the twng of the applica­
tion is also given by the Commission. 
Applicants and licensees are required to 
maintain locally for public inspection 
copies of applications and other docu­
ment.a as speclfted 1n the Commission's 
rules. See 4'1 CPR 1.526. The notice given 
locally by the station wlll state the 
address at which these documents can . 
be inspected. Additional papers relating 
to the station, including most of thpse 
kept locally, are available for inspec­
tion at the Commission's office in the 

• Moat Commisalon records are routinely 
available for l.napectlon under the- Public 
In!orma.tlon Act (II tJ'.S.O. 15152) and Com­
miaalon rulN Implementing that Act (47 
01"R 0.441-0.467). See, 1n particular, fl 0.453 
and 0.41515. A pel'90n wl.ahlng to Inspect such 
reoorda hu only to go to the olll.ce where 
they are lr.ept and aalr. to - them. Bequesta 
for Inspection of recorda not routinely 
r,vailable for 1D.speotl011 may be submitted, 
and are conaldered, under procedurea set· out 
In I 0.461 of the rules ( ol7 Cl"R 0.461) • Ooples 
of records may be obtained for a fee from a 
private ftrm :which contracts with the Com­
mission to perform this service (see 47 CFR 
0.465), 
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action on the application to persons who 
have filed an objection, advising them 
that their objection has been rejected by 
the staff as a basls for denylnr the ap­
plication. An application for review of 
staff action by the Commission may be 
ftled. Such an application must be filed 
prior to seeking judicial review. See 47 
U.S.C. 155<d) (7); 47 CFR 1.115. 

27. If 1n the judgment of the staff 
the objection raises a substantial public 
interest question, it ls made the subject 
of 11eld inquiry or. ls forwarded to the 
applicant for comment. If the applicant 
ls asked to comment, he is required to 
serve a copy of his comments on the per­
son who flied the objection, and that 
person is entitled to file a reply. If there 
ls st111 a substantial question, it ls- re­
ferred to the Commission and is dealt 
with on its merits in conJunctiQD with 
action on the application. If the, Com­
mission concludes that a substantial and 
material question of !act has been pre­
sented or 1f it ls for. anY reason unable 
to find that a grant of the application 
would serve the public Interest, it will 
order a hearing. Otherwise, it wlll grant 
the application. If a hearing ls ordered, 
a person who has filed an informal ob­
jection wlll not ord1narlly be named as 
a party to the proceeding, but may seek. 
to participate as a witness or, within 30 
days after publication of the hearing 
Issues in the FEDERAL REOIST!:R., petition 
for intervention as a party. See pa1·a­
graph 39 below. 

28. If the objection is considered and 
disposed of in a Commission opinion 
granting the application, you may with­
in 30 days petition for reconsiderations 
or seek Judicial review. If you appeal or 
petition for reconsideration, you should 
be prepared to show that you are ag• 
grieved or adversely affected by the Com­
mission action (47 U.S.C. 402<b> (6) and 
405). If you have not participated In 
proceedings resul.ting in a grant of the 
application <as by tlltng an informal ob­
jection>, or 1f the Commission has not 
been afforded an opportunity to pass 
on the questions you Intend to raise In 
court, you must file a petition for recon­
sideration before seeking judicial review. 

29. Petition to deny. A petition to deny, 
which Is a formal objection to gTant ot 
an application, js subject to the follow­
ing statutory requirements (47 U.S.C. 
~09(d)): 

<1> The petition must contain speclf\c 
allegations of fact sufficient to show that 
the petitioner ls a. party in Interest and 
which, 1f true, would demonstrate that 
a grant of the application would be in­
consistent with the public interest, con­
venience and necess·lty. 

(2) "Such allegations of fact shall. 
except for those of which official notice 
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ma,y ~ taken,. be supported by affidavit 
of r,. person or persons with personal 
knowledge- thereof.'" · 

<3> The petitioner must serve a copy 
of the- petition upon the applicant. 

<4> The petition must be filed with the· 
Commillslon within the time prescribed 
by the rules. 
The requirements are discussed below at 
paragraphs 30-34. A petition opposing_ 
grant of an application which does not 
meet these requirements 1s treated as an 
Informal objection. If you intend to ap­
peal a grant of the application or wish 
to participate in any hearing held to de­
termine whether the application.. should 
be granted or denied, or if you wish to 
assure Commisaion <rather than stair> 
action on 1our objections to the. applica­
tion, it 1s advisable to fil_e.- a petition to 
deny rather than an informal objection. 
If you me a petition to deny, subsequent 
communlcation with Commissioners and 
certain other Commission personnel 1s 
limited by the rules governing ex parte 
commtmlcations, 4'1- CFR 1.1201-1.125.' 

30. There la no hard-and fast rule for 
determinlnir. whether · a member of the 
llstenina public or a. community group 
qualHl.es aa a.party lnlnterest. Generally, 
under court precedents,. members of the 
listening . public who show Ulat they 
would be aggrieved or adv.erselY a.1fected 
by a COmmtssion action granting an ap .. 
plication of a station in their area have 
standing to raise public interest ques­
tions. It 1s important to bear 1n mind 
this last point-that arguments. for de­
nial at the application must, be directed 
to the public interest rather than _to your 
own personal interest. For example, you 
may show that l!')U are hurt by ·the ac­
tivities or falling of the station to which 
you object, as by showing that you _nve 
w work in the are& served by the sta­
tion and. if the charges relate to racial 
discrimination. that you are a member 
of a racial minority being discriminated 
against; ·but the substance of your argu­
ments must be related to the interests 
ot the community as a whole. Since the 
purpose of your participation 1s to argue 

• It-111 tmport&n~ that you not communlca.te 
privately concerning tJ:le meritll ar outcome 
ot &11Y upect of tJ:le cue with persona- who 
may participate In decldlng It. Written com­
muntcatlona must be served on partln to the 
proceeding. Orsi. communication mu.st be 
preceded by DOt.lee to the parties affordtllg 
them &11 opportuni~ to· be present. Persona 
who may participate· In the decision are ( l) 
the Commlslllonera and their pel'!lonal o11lce 
staff.s," (2) the Chief ot the 011lce of Opln­
lona a.nd Review and hil ata1f. (3) the Re,. 
view Board and lta staff', (4) the Chief Ad­
ministrative Law .Judge, the administrative 
law Judges. a.nd the sta.tr ot the omce of 
Ad.mln11tratlve, Law J"w:lges, ( 5) the General 
Counsel a.nd his stalf, 1>nd (6) the Chief En­
gineer and . his stalf. 

NOTICES 

for the. interests. o! y.om:- com.mu:aity, u 
a whole, it la relevant to· show l'OU?'. ties 
to the--eommunij;y and lmowlediie ot ita 
problems and needs. To make a stronser 
showing,"itlsa.lsohelpful to demoastra.te 
th.at. you are well qualifled to represent 
the Interests of the community and to 
a.id the COmmission in reaching a deci­
sion that best serves the lnt.eresta. o! the 
community. You may, for esample, have 
a -background which specitlcally qualHl.es 
you on matters relating to your cha.rps 
agaiDat the station. You may have a 
background 1n broadcasting or previoua 
experience in Comm1asion proceedlnes 
which would contribute to your effec­
tiveness as e. representative of the ~om­
munity. You may have access. to-informa­
tion concerning the statign's operatiODS 
which a-not-generally available, uwould 
be indicated by prevloua correspondence 
<or discussion> with the station concern-· 
Ing the- charges set out in yaur petition. 
You. may be the- only member of the 
community who 1s prepared to assume 
the penonal and fmancial burden which 
participation 1n Commi.sllion. proceedinp 
involves. It will help. to- show that others 
ioin. with you 1n: your-petition or tha.t yau 
are. servin& aa an: authorized spokesman 
tor. e. representative community group-or 
groups. I! other members of the public 
h&ve separately petitioned to deny the 
application,. you should: endeavor to show 
that the · contribution you can make 
would be superior to or di1ferent· from 
that made by others. You should con­
sider the possiblllty of joining with other 
members of the public for ·the purpoae of 

..J?artlcipating 1n the hearing. ,If a large 
number of persons- or .gJ'()ups. seek to 
partlclpa.te. on behalf of the public, it 
1s p011Slble· that some would be required to 
consolidat.e their e1forts. · 

31. In determining whether -the grant 
of an application 1s consistent or Incon­
sistent with the public interest, the Com­
mission is-guided by the communications 
Act; other laws pertinent to the facts of 
the case and the matters at issue, it.I 
own rules and reirwations and policy 
statements, and past decisions of both 
the Commission and the courts. Al­
though the facts set out In the petition 
to deny and the precise public interest 
question presented may be oovel. it 
would be rare indeed if none of these 

•We do-llOt wlllll to Imply that a showing 
with respect to all ot th- ma~n, or aa to 
any partleular ma~r; la n~y requlnld 
to suetaur your claim, or that other ln!orma­
twn. ma-,· not alllo be appropriate. To the 
e:ictent- that the suggwtect ln!ormatlon 111 set 
forth, however; It will enhane& your showing. 
Do :aot, howa.er, be- dtsooaraged bT the· num­
ber ot tactors J.lited. OU:r llltent IS to give 
you a general Idea as to-the- type-at Informa­
tion which ca.n be submitted In support o! 
a claim-not to Indicate that the required 
showing Is n ecessarily diffl.cult to make. 

guides could be brought to bear upon 
the question. It 1s possible, of course, 
to. slmDlY set out- alle1atiorul of fact. in 
e. petition to deny and assert that they 
show that "a arant of the application 
would be prlma facie incowiistent with 
the public interest" (47 U.S.C. 309<d> >. 
Obviously, however. it 1s !ar more effec­
tive for you, and helpful to the Commis­
sion, lt the facts alleged are related 
speciflcally to the policy and precedent 
guidelines utilized by the Comm1asion in 
maklnir ita determination. An experi­
enced attorney will be famillar with 
these materials and will know how to 
use them In effectively presentins your 

· position. 
32. Not that the statute requires spe­

cific allegations of fact. Hearsay, rumor, 
opinion, or broad generallzations, do not 
meet this requirement. Note also that 
the allegations must "be supported by 
a1!1dav1t of a person or persons with per­
. sonal knowledge" of the facts. The peti­
tioner need not, himself, have personal 
knowledge of the facts if he submits 
a1!1dav1ts signed by · others who do. An 
affidavit 1s a written. statement. the 
truth of which 1s sworn to or a1!lrmed 
before an officer who has. authority to 
administer an oath, such as e. ootary 
public. Service of the petition 1s accom­
plished by delivering or mallln~ a. copy 
to the applicant, on or before the day 
on which the document ls -filed. See 47 
CFR 1.47. If the applicant is represented 
by an attorney, it is the attorney who 
should be served. A certificate of serv-

. ice, signed by the person who delivered 
or malled the petition and reciting the 
fact and method of service, must be 
attached to the petition. . 

33. Wlth minor exceptions <see 47 
U..S.C. 309 Cc) and Cf)>, no broadcast 
application may be granted earlier than 
30 days following the Commission's is­
suance of a public notice stating that 
the application, or any substantial 
amendment thereof, has been "accepted 
for flllng" (47 U.S.C. 309Cb> >. Except in 
the case , of standard broadcast <AM 
radio) applications and renewal appli­
cations, the petition to deny must be filed 
within this 30-day period. In the case 
of standard broadcast Cother than re­
newal> applications, the Commission is­
sues a second public notice stating that 
the appllca.tlon la "available and ready / 
for processing" and specifying a "cut­
off" date, on which processing of the 
application will commence. Petitions to 
deny must be filed before the cutoff 
date. See 47 CFR 1.580(1). . 

34. Applications for renewal of licenses 
of broadcast sta.t.lon., <except experi­
mental and developmental stations> 
must be filed not later than the first day 
of the fourth full calendar month prior 
to the expiration date of the license (47 
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CFR 1.539) .• A petition t.o deny a renewal 
application mua, be- med by the end of 
the first dB¥ of the last full calendar 
month of the expiriDc Uceme t.erm <47 
CFB. 1.580(1) and 1.518<e> >. Thua. for 
e:mmple, the llceme of a. televiaion sta.­
tton located in Pennsylvania would ordi­
narily expire on AuiU,at 1, 1975. the re­
newal application would be 1lled ·Oil or 
before April 1. 1975 and a petition t.o 
deny would have t.o be med on or before 
July 1. 1975. There are two es:ception.s 
to the foregoing. First, the Comm1ssion 
may previoWlly have la.sued a short-t.erm 
license t.o the station in question; the 
liceDSe would in that case expire on a. 
date specifl.ed by the Cornrnls.cion tn its 
order making the short-t.erm erant 
rather than on the date spec111ed in foot­
note 9. Second. if the renewal appllcation 
ill med lat.e, the deadline for mtng a peu.;· 
tion to deny ill the 90th day a.ft.er the 
Comm1ssion has given publlc· notice that. 
the late med application has been ac- · 
cepted for ftll.ng. 

35. The applicant may me an opposi­
tion to your petition t.o deny within 30 
day.s after the petition ill 1lled. You may 
me a reply t.o the opposition within 20 
days after the oppositioil is due or within 
20 days after the opposition la filed, 
whichever ill longer. Note that the papers 
must reach the Cornmlallion within these 
periods. Rea.sonable requests !or ext.en-

• Licenses for standard broadcast (AM), PI\I 
and televtslon. broadcut station.a ordinartly 
expire. at 3-year llltervala- trom· tlle following 
dates: 

(1) Por station.a located Ill Iowa and JW.s-· 
sourt, February 1, 1977. 

(2) For statlona located In Minnesota, 
North Dakota. South Dakota, Montan.a, and 
Colorado, April 1, urn. 

(3i For statlona located In Kanau, Okla­
homa, and Nebraska.June 1, 1977. 

( 4) For stations located In Tuaa, August 1, 
1974. 

(5) Por statlona · loca.ted rn. Wyom1.ng, 
Nevada, Arizona, • Utah, New Menco, and 
Idaho, October 1, !974. 

(6) Por sta.tlona. located ln Caltforma, 
December 1, 1974. · 

(7) Por statlona located ·In. Washington. 
Oregon, Alaska, ~ and _Hawaii, February 
1, 1975. 

( 8) Por stations located In Connecticut, 
Maine, M&aachusetts, New Hampahlnl, 
Rhode Island, and Vermont, April 1, 197S. 

(9) Por' statlom-located ln New Jersey and · 
New. Yorlc, June 1, 1975. 

( 10) Por stat1ona located ln Delaware- and 
Pennsylvania, August 1, 1975. 

( 11) For stations located In Maryland, 
, District of Columbia, Vlrglnla, and West Vir­

ginia, October 1, 1975. 
(12) For stations located ln North Caro­

lina and South Caroll.aa., December 1, 1975. 
( ta) For stattons located In Plonda, Puerto 

Rico. and VU:gln Islands, February 1, 1976. 
(14) For stations located In. Alabama and 

Georgia, April 1, 1976. 
( 15) For stations located ln Arlt.ansea, 

Louisiana, and Mtsstsalppl, June 1, 1976. 
( 16} For stations located In Tennessee, 

Kentucky, and Indtana, August 1, 1976. 
( 17) Por statlona located In Ohio and 

· Michigan, October 1, 1976. 
(18) For stations located to Illinois and 

Wisconsin, December 1, 1976. 
Por the expiration date of Ui:en.see of other 

classes of broadcast atatlona (far e:mmple, 
televlSton boollter and tranalator 9tAl,tlona), 
see 47 CPR 74.15. 

NOTICES 

sions of time will be erantecl 1:f both par­
ties con.sent or upon· a showinl' of good 
cawie. Note that requtrementa applicable 
t.o the petition t.o deny <sentce, suppori­
in8 af!ldavits, etc.) also apply t.o the OP,­
poeition and the rep}3,. The purpose of a 
reply pleading b to respond t.o points 
made in the opposition.pleading; it is not 
int.ended t.o give a. petitioner .. an c>ppor­
tunit:,, t.o present new matters. Allio, pur­
suant t.o I l.45Cc> of the Commission 

. rules (47 CPR US<c> >, additional plead­
ings ma¥ not be filed unless specifically 
requested and authorized by the Com­
millsion. 

36. ' Questions raised in a petition t.o 
deny are dealt with on their merit., in 
conjunction with action on the applica­
tion in an opinton lallued by the Commill­
sion (that la, bl!' the- Coiftinisaioiiers and 
not. by the stair under delepted au­
thority>. The Commission will either 
deny YoUr petition and grant the appli­
cation, deny your petition and set the 
application for hearing OD iaBues other 
than thole you have raised, or grant your 
petition and set the application for hear­
in8 on some or all of. the i86ues you have 
raised. If the application ill i?'&Dted, you 
may petition for reconaidera.tton <see 47 
U.S.C. 405; 4'7 CPR 1.108) or appeal t.o 
the U.S. Court of Appeals for the Dl8trtct 
of Columbia.Circuit <see 47 U.S.C. 402Cb> 
(8> >. If a hearing ill ordered and you are 
not named. as a party, you may petition 
tor reconsideration or Cit you have previ­
ously made clear your wish t.o participate 
as a party> you may appeal; you may 
also me a petition t.o int.ervene <see 47 
U.S.C. 309(e>; 47 CFR 1.223.l or seek 
participation as a witness. See paragraph 
39 below. 
· 37. If you me a petition t.o deny but 
do not. intend to participate as a party 
t.o a heartna' on the application, you 
should so advtse the Comm1ssion in your 
petition. Otherwise, it will be assumed 
that you are assertin8' the right t.o par­
ticipat.e and o1fertng t.o prove the allega­
tiona set out. in your petition; a.nd, it a 

. hearing 1s ordered and you have-. estab-
lished your right t.o participate, YOU will 
be named as a party and may be 8.'!Signed 
the burden of proceeding with the in­
troduction of.. evidence and the burden of 
proof on the Issues raised ~ your peti­
tion. You will be expected t.o- appear at 
the hearing, present evidence, and pro­
ceed in other respects as a party. You 
are not required t.o retain an attorney. 
However, it is most advisable that you do 
so, as it ill unllkely that you will be able 
t.o partictpat.e effectively without the as­
sistance of counsel. If you do intend to 
retain counsel. it is advisable t.o do so 
at an early date, so as to have his assist­
ance In preparing the petition t.o deny. 
' PARTICIPATION IN A BEARING PROCEEDING 

38. The rules governing heartn.g pro­
ceedings are set out In Subpart B of Part 
1 of Title 47 of the Code of Federal 
Regulations. If you do not retain an at­
torney, it is important that you famil­
iarize yourself thoroughly with those 
rules. It ill al.so important that you be­
come familiar with Subpart A. the gen­
eral rules of practice a.nd procedure, 
many of which apply in hearing proceed-

32.."93 

ing.s. Though the following outline of the 
procedural $ges ol a heartna' prooet.'<1• 
ins'~ be helpful, effective pa.rticipatlon 
will require a more detailed knowiedge of 
the rules. 

39. When the Commission determines 
that a hearing should be held, it Issues 
an order (called a designation order> 
specity-tng the issues upon which evi­
dence will be received and naming known 
parties in int.ere.st aa parties t.o-the pro­
c:eedinlr. Shortly thereafter, the Chief 
Administrative Law Judge ill.sues an or­
der naming a presiding officer, setting 
a time and place for an initial p:cehear­
tng conference, and specifying the place 
of the hearing and the date tor its com­
mencement. If you are named aa a party 
and wish t.o participat.e, you should, 
within 20 days after the designation or­
der ill mall~. me a notice of appearance 
stating that you will appear at the hear­
ing. See 47 CFR 1.221. Thill notice and 
<except as otherwise expressly provided> 
all papers subsequently filed muat be 
served on an other parties t.o the pro­
c:eedinlr. See 47 CFR 1.47 and 1.211 : see 
also, the rules governing ex parte pres­
entations, 47 CFR 1.1201-1.125L The 
notice of appearance should list the ad­
dress at which you wish other parties 
t.o serve papers on you. If you a.re- :o.ot 
named as a party, you may-petition to 
intervene. -see 47 CFR 1.223. To intervene 
as of right, you must show that you s.re 
a party in interest <see paragraph 30 
above> and must me the petition within 
30··d8¥s a.ft.er the designation order 1s 
published in the FEDERAL REGISTER. It 
ill not necessary for you to have partictc 
pated in earlier stages of. the proceeding. 
I! the petition ill filed later or it it tails 
to show that petitioner 1s a party in 
interest, his intervention as a party lies 
within the discretion of the presiding 
officer, You may appeal to the Review 
Board, aa a matter of right, from an order 
denying your petition to intervene. See 
47 CFR l .301<a> <1). (For a description 
of the Review Boa.rd and its !unctions, 
see 47 CFR 0.361 and 0.365.> If the peti­
tion ill denied, the person objecting may 
nevertheless request Commission counsel 
to call him as a witness. He may request 
other parties to the proceeding to call 
him as a witness. And, it these measures 
fall, he may appear at the hearing and 
ask that the presidin.g officer allow him 
t.o testify. If he shows that his testimony 
will be relevant, material, and compe­
tent, he will be allowed to testify, See 47 
CFR l.225 (b) . A person who ha.. been 
permitted to participate as a party may 
move before the Chief Administrative 
Law Judge to hold the hearing in the 
community where the station is located, 
rather than In the District of Columbia. 
Action on that request lies within the dis­
cretion of the Chief Administrative Law 
Judge. Subject to budgetary Umitations, 
hearings are held In the local community 
when it appears that there · will be a siz­
able number of witnesses who live iD 
that community. 

40. U you are permitted to participate 
as a party, a number of new rights ac­
crue t.o you. U you are dissatisfied with 
the issues listed by the Commission , you 
may petition for the addition or delet ion 
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32294 NOTICES 

ot an lsaue or tor the modificatlon ot 43. When the testimony ot all wit- PETITION FOR. auu: MAKING 
thoae which are listed. See 47 CFR 1.229. nesses has been heard, the presiding ot-
Such petitioDs are acted on by the Re• fleer closes the record (47 CFR 1.258> 46. The principal rules relattna to 
view Boe.rd. You may utillze procedures and certiftes the transcript and exhibit.a broadcast matters are set out in the rules 
tor the discovery of tact.a relevant to aa to identity (47 CFR 1.260). Parties and regulations of the Commission as 
the proceedfna. See 47 CFR 1.311-1.325. are afforded an opportunity to move tor Subpart D ot Part 1, Part 73 and Part 
You may ftle pleadings and opJ)Olle or correction ot the transcript <47 CFR 74. Other provisions rela~ to broad­
support any motion or petition filed by 1.261> and to file proposed tlndings ot casttna will be found in Parts O and 1. 
any other party 'to the proceec:Ung. You fact and conclusions of law, which may U you think that any of these rules 
may ask the presiding officer to lsaue . be supported by a brief <47 CFR 1,263, should be changed oi: that new rules 
subpenas requiring the attendance of 1.264). The presiding officer then pre- relatin8' to broadcasttna should be 
witnesses or the production of docu- pares and lsaues an initial decision, adopted by the Commlsaion, you are en­
ment.a at the hearing. See 47 CPR 1.331- which becomes effective 50 days after its· titled to ftle a petition for rule making. 
1.340. You may examine witnesses, object lsauance unless it is appealed by a party 5 U.S.C. 553(e); 47 CFR 1.401-1.407. 
to the introduction of evidence, and or reviewed by the Commlsaion on its No specific form is requ4'ed tor such a 
C1'06B-exarnine the witnesses of other par- own motion (47 CFR 1.267 and l.277<d> >. petition, but it should be captioned "Pe­
ties. You are expected to be present at 44. u you are dlsaatisfied with the ini- -tition for Rule Makfna" to make it clear 
the hearins (either personally or by at- tial decision you may, within 30 days, that you reQ'ard your proposal as more 
tomey> and· to pa11icipate in the pro- file exceptions to the deciafon, which may than a casual suggestion. An original and 
ceedinp. U you subpena witnesses, you be accompanied by a brief. See 47 CFR 14 copies of the petition and all other 
are responsible for payment of witness 1.271-1.279. You may also, within this pleadings in rule making matters should 
fees; period, file a statement supportfna the be filed. · 

41. About 4 weeks after the proceed- initial dec1sion. Reply briefs may be filed 47. The petition "shall set forth the 
Ina ta designated for hearing, the presid• within 10 days. In cases involVin&' the text or substance of the proposed rule 
in&' offlcer holds an initial prehearinQ' revocation or renewal or a broadcaat sta- · • • • together with views, arguments 
conference. See 47 CFR 1.248. Additional tion license, the- deciafon is reviewed by and data deemed to support the action 
conferences may be held. At such con- . the Commlsaion. In other broadcast requested• • •." 47 CFR l.40l<c). This 
ferences, the presiding officer works with cases, unless the Commls81on specifies is ~portant, for unless statements sup­
counsel for the parties to devise a sched- otherwise, the decision is reviewed by porting or opposfna your proposal are 
ule for the completion ot procedures the Review Board (47 CFR 0.365(a) )~ filed, you are afforded no further oppor­
<such as discovery and summary dec1sion After exceptions have been filed, the par- tunlty, Prior to Commlsaion action on the 
procedures) · to be followed by counsel ties may request Im opportunity for oral petition, to explain or Justify your 
and to settle as many matters as pos- argument before the 'Commlsaion or the proposal, · 
sible before the evidentiary hearing. Review Boa.rd, aa the case may be <47 48. When a petition for rule making is 
Counsel may, for example, . en"ter into • CFR 1.277). Such requests are ordinarily received, it is given- a file number <such 
stipulations rega.rdfni undisputed fact.a granted. Thereafter the Commlsaion <or 88 RM-1000) and public notice· of its 
and reach agreement aa to the scope ot the Board> lsaues a final decision (47 fU1ng is given. The public notice briefly 
the issues set !or heariDQ'. They may also CFR 1.282). Within 30 days after re- describes the proposal and invites inter­
agree a.a to the authenticity of exhibit.a lease of a final Commlsaion decision, you ested persons to file statement.a support­
and · as to the qualifications ot eXPert may petition for reconsideration (47 Ina or opposfna it. Statements must be 

. witnesses. Such awreement aids counsel U.S.C. 405; 47 CFR 1.106> or file a notice filed within 30 day,s after the notice is 
in the preparation of his case, allowing or appeal with the U.S. Court of Appeals lsaued and must be served on the peti­
him to concentrate on matters which re- for the District of Columbia Circuit (47 · tioner, who may reply to such a state­
maln in- dispute. It also saves the time U.S.C. 402(b> >. In the case of a Review ment within 15 days after it is filed. 
and expense which would otherwise be Board decision, you may; within 30 days, The reply must be served on the person 
involved in establishing the facts agreP.d . file either a petition for reconsideration who filed the statement to which the 
upon by testimony at the hearinQ'. By by the Board or · an application for re- reply is directed. 
the time you attend the ·conference, you vie.w of the dec1sion by the Commission. 49. U a petition for rule making ls 
should have a clear understanding of See 47 U.S.C. 155<d>; 47 CFR 1.101, repetitive or moot or for other reasons 
what you intend to prove, how (by what 1.102, 1.104, 1.106, 1.113, 1.115, and 1.117. plainly does not warrant consideration 
witnesses and exhibit.a> you intend to You must·-seek Commission review of a by the Commls81on, it can be dismissed 
prove it, and of any collateral procedures Board decision before seeking Judicial re• · or denied by the Chief of the Broadcast 
you intend to follow, so that you can vtew. Bureau. See 47 CFR 0.280(bb>. In that 
make full use of the preheartng RULE KAKING event, petitioner may rue an application 
technique. · 45. A rule is similar to a law. It is a for review of the Bureau Chief's action 

42. A Commlsaion hearing fs much like statement of pollcy to be applied gen- by the Commission. See 47 CFR 1.115. 
a trial in a civil case in a court of law. erally in the future. A rule making pro- In most cases, however, the petition for 
Instead ot a judge, there is a presiding ceeding is the process, required by law, rule making is acted on by the Commis­
officer, usually one of the Commission's through which the Commission seeks in- sion. Action is ordinarily deferred pend- / 
administrative law Judges. The adminis- formation and ideas from interested Pl!r- ing passage of the time for filing state­
trattve law Judge is independent of the sons, concerning a particular rule or rule ments and replies. Where the changes 
remainder of the agency and, with minor amendment, which will aid it in making proposed obviously have <or lack) mel'it. 
exceptions, his sole ·function is to preside a sound policy judgment. There· are other however, action may be taken without 
over and initially decide Commission ways, when a rule is not under consid- waiting for the submission of statements 
hearing proceedings. The Commission's eration, in which the Commission seeks or replies. In acting on a petition for rule 
Broadcast Bureau usually participates as information needed to meet its regula- making, the Commission will issue < 1) an 
a party to the proceeding, on behalf of tory responsibilities. It may issue a No- order amending the rules, as proposed 
the public, and is represented at the tice of Inquiry, in which interested per- or modified, or (2) a notice of rule mak­
hearfng by an attorney from its Hearing sons a.re asked to furnish information ing proposing amendment of the rules 
Division. At . the hearing proper, wit- on a given matter and their views as as proposed or modified, or <3> an orde~ 
nesses testify under oath, are examined to whether and how the Commission denying the petition. In the event of 
and cross-examined, and a transcript is should deal with it. U needed !nforma- adverse action by the Commission, you 
made of their testimony; exhibits are tion cannot be obtained in proceedings may petition for reconsideration , 47 
offered in evidence; the rules of evidence on a Notice of Inquiry, the Commission CFR 1.106): 
are a.pplled; and various motions are can ~rder an investigatory hearing, in 
made, argued, and acted on. The tran- which witnesses and records can be sub- RULE MAKING, WITHOUT PRIOR. NOTICE AND 
script ot testimony and exhibits, together penaed. If the information obtained in- PUBLIC PROCEDURE 

with all papers and requests filed in the dicates that rules should be adopted, the 
proceeding, constitute the exclusive rec- Commission then initiates a rule making 
ord for decision. proceeding. · 

50. Rule making proceedings are con­
ducted under section 4 of the Adminis­
trative Procedure Act, 5 U.S.C. 553. See 
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also, 47 CFR 1.411-1.427; section 4 pro- ~na for proposing the rule and its comments considered and to complain 1f 
vides tha.t o.n agency ma:, make -rules authority to adopt tt. -The notice also they do not receive what you consider to 
without- prior notice and public proce- lists the dates by which comments and be !ull conaideration. 
dure in. any of the follD~ circum.- reply comment.a should be submitted and · 55. The comments should e:xplain who 
stances·: . states whether there are llm1tat1om on you a.re and what your interest is. They 

<a> Where the subject matter involves Commission · consideration of nonreeord should recite the facts and authority 
a military or foreiin aifaira- function of communications concerning the proceed- whtt:h support your position. They should 
the United States. ing.'" Requests for ~extension of the time not ignore facts and authorities which 

<b> Where the subject matter relates allowed for fW.ng comments and reply tend to support a different position, but 
to agency management or personnel or comments may be flied. should deal with them and demonstrate 
to public property, loa.m. il'&nts, beneftts, 53. Rule making proceedings are rela- that the public interest requires that the 
or contracts. tively informal When a notice of pro- matter be resolved as you propose. They 

Cc> Where the rules made a.re inter- posed rule making is Issued, the pro- should be. carefully worded and well 
pretative rules. general statements of · ceeding is given a docket number (such organized and free of exaggeration or 
policy, or rules of agency organization. as Docket No. 15000). Papers relating to vituperative comment. They should be 
procedure or practice. the proceeding are placed in a docket file · explicit. If the details of the proposed 

Cd> Where the agency for good cause bearing thia nmnber. This me is avail- rule or one of several provisions only are 
finds (and incorporates the tlnd1ng and able for inspection in the Commission's objectionable, this should be made clear. 
a brief statement of res.sons therefore Public Reference Room In Washington, Coanterproposals may be submitted. lf 
1n the rules issued> that. notice- and pub- D.C. Because comments and reply com- the rule would be acceptable only with 
Uc procedure a.re impracticable. unneces- ments are sometimes med by hundreds certain safeguards, these should be 
sary, or contrary, t.o the publ.1c interest. of persons, the- Commission does riot . spelled out. with the reasons why they 
The rules of organization practice and require- that copies be served on others. are needed. 
procedure (47 CFR Part.a o and l> a.re To ffnd out what others have said in 56. In -rule making proceedings, the 
rather trequently amended. often with- their comments, YOU may inspect the Commission's responsibility is to make 
out prior notice and public procedure. docket me or arrange with a private firm a pol.1cy !udgment· and, in making tba.t 

· However, prior public comment 1s re- <!or a. fee> to. fUrnlsh copies of comments Judgment, to obtain and consider com.­
quested 11' the matters involved a.re par- filed 1n the proceeding, See 4!1 CFR 0.465. ments. med 1n the proceeding. It pi.ay tap 
ticulariy sigmficant or there 1s doubt or Often, thOBe who have- filed comments other· sources of information. Unless 
controversy concerninc the wisdom, will furnish copies aa a courtesy upon otherwise expressly stated 1n the notice.u 
precise effect, or details of the rule. request. All-papen placed in the docket staff members working on the proceeding 
Where notice ill omitted pursuant to (d) me · are considered by the Commis- are generally prepared to meet with and 
above, it 1s 1n circumstances where the sion before ta.ldnlr. ftn.al action 1n the discuss the proposed rule with anyone 
effect of the rule could be undermined proceeding. To assure that your views who Ls sufilcientiy interested. They may 
by actiO!lll taken during· the period al- are Placed 1n the docket file and con- .initiate correspondence or organize meet­
lowed for comment, where the rule sidered by the CommJasion, all. com- ings to further develop pertinent infor­
_merely repeats the provisiona of a stat- ments. Pleadings, and correspondence mation and ideas. They will utilli:e m­
ute, where the r,rcmstons of the- rule a.re relatinlf to the Proceeding should Ctn the formation available in the Commission's 

. beneffcial to all and there 1s no reuon caption or otherwi<ie) show the docket mes and draw upon the laiowledge and 
to eicpect unfavorable public- comment, number. · experience of other Commission person­
or In other similar c1rc:umstances con- 54. The rules require that an or1ginal nel or of other Government agencies. 
stituting 8'00d cause under the statute. and 14 copies of comments be filed, that Genera.llY, the Commission hears oral 
The other exceptions tol.he requ1rement- they be t~ douhled-spaced, timely ~ent only in rule ma.k1ng proceed­
of prior notice are of lesser- importance. filed. and so-forth. See,. e.g., n CFR 1.419. 1ngs involv:ing policy decisions of t;h(I 

51. If iou a.re dlssatisfled with. a rule As a practical matter, it is important for greatest importance. However you may 
made by the Commission without prior you to meet these requirements. The 14 r~t the Commission to hear a.rgu­
notice, you may file a. petition for recon- copies · are needed for distribution to ment 1n any proceeding, and that reques~ 
sideration. You may als0 request that Commissioners and members of the staff will be considered and ruled upon. When 
the effect of the rule be- stayed pend1na involved 1n making a decision. If you argument 1s heard, interested persons 
action on your pet1t1on. All orders chang- submit only an original, it will be placed appear before the Commissioners, orally 
1ng the Commission's rules are publlshed . 1n or aasociated with the docket file and present their views, and_ are questioned 
1n the FEl>EIIAL REam'?ll, and the 30-day considered· by the staJr member assigned by the Commissioners. Other devices, 
period !or tll1ng the petition. for recon- t.o write a decision but probably will not such as panel discussions have on oc­
stderat1on runa f1'0m the date of publlca- be seen by other Commission officials. casion, been used to furth~ dev~lop the 
tion, _ Handwritten communications are also information and ideas presented. An 

lllJLE M'.AEllfG WITH PRIOR. NOTICB ,um 
PlJBLIC PllOCEDt7U 

52. Except' in circumstances listed in 
Paragraph 50 above, the Commission is 
required to give prior notice aIId to· a1ford 
an opportunity for public comment be­
fore making or changing a rule. If you 
have something to say concerning the -
proposed rule, you are entitled to me 
comments. Notice 1s given by issuance of 
a notice of proposed rule making, and 
by publishing that notice 1n the F'EDEllAL 
REGISTER. The text of the proposed rule 
1s usually set out 1n the notice. On oc­
casion, however, the notice will instead 
indicate the subject involved and the re­
sult intended. leaving the precise method 
for obtaining that result to a later stage 
of the proceeding following conaideration 
of Public comment. Whether or not the 
text is set out, the notice contains an 
e,cplanatton of the proposed rule and 
a statement both as to the Commission's 

placed 1n the docket file and so consid- evidentiary hearing is. not usual in rule 
ered. You should appreciate, however, ma.kine; proceedings. Nevertheless, if you 
that you are more likely to get your point think the circumstances require an evi­
of view across to the persona makinir the - dentiary hearing, you are entitled to ask 
decision if Your presentation 1s typewrit- that one be held. / 
ten. In ma.k1nir a rule, the Commission 1s 57. After comments a.nd reply com­
interested 1n getting as much informa- ments and the record of oral argument 
tion and the best think:ing possible from <if any> have been reviewed, a policy 
the public before making a decision. and Judgment is made and a document a.n­
does not reject comments on narrow nounc1ng and explaining it 1s issued. 
technical grounds. However, failure to There are a number of possibilities. The 
comply with the filing requirements ad- P~oposed rules may be adopted, with or 
versely affects your right to have the without changes. They may be adopted 

in part and, lll that event, further com­
10 In rule making proceedings which In• 

volve "condlctlng priva.te cla.ims to a. va.lu­
a.ble privilege, w fa.irness precludes nonrecord 
co=unica.tton between Comm1ssion person­
nel involved In making a decision a.nd Inter­
ested persom conceming the mertj;s of the 
proceeding. Sangamon. Va.lley Television 
Corp. v. F.C.C., 269 P. 2d 221, ZM. In such 
proceedings, 11m1tattona on commwue&tion 
with the Comm!.ssion a.re stated in the notice 
of proposed rule ma.king. 

ment may be requested on portions of 
the proceeding which remain. The Com­
mission may decide that no rules should 
be adopted or that inadequate informa­
tion has been obtained and, thus, either 
terminate the proceeding or issue a fur­
ther notice of proposed rule making re­
questing additional comment on particu~ 

11 See footnote 10 above . 
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lar matters. U final action as to all or 
any part of the proceeding 1s taken, the 
final action taken is subject to recon­
sideration (47 U.S.C. 405). 

PBTlTION J'OR WAIVER or A Rt7LJ: 

58. Except as they jmplement manda­
tory statutory provisions, all of the Com­
mission'it rules are subject to waiver. 47 
CFR 1.3. U there is something the rules 
prohibit which you wish to do, or it 
there Is something the rules require 
which you do not wish to do, you may 
petition tor wawer ot the rules in ques­
tion. The petition must contain a show• 
1ng sufficient to convince the Commis­
sion that wl;\iver is justifted on public 
interest grounds <that is, the public in­
terest would be served by not applying 
the rule in a particular situation> or, 
in some instanclls, on grounds ot hard• 
ship or undue burden. 

Pt7BLIC INSPECTION OF STATION 
Doctnou:NTS 

59. Local public inspection file. All 
radio and television stations maintain a 
local publlc inspection file which con­
. tains materials specifled 1n 47 CFR 1.526. 
The file, which is available for public Jn­
spectlon at any time during re~ar busi­
ness hours, is usually ' ma1nta1ned at the 
main studio ot the station. but the rules 
permit it to be located at any other pub­
licly accessible place, such as a public 
registry tor documents or an attQrney's 
omce. A prior app_ointment to examine 
the file is not required{. j>ut may prove 
of mutual beneflt to the:station and the 
inspectmg party. ·. ,~· 

60. The local public inspection files of 
all radio and television .stations include 
recent renewal applications <FCC-Form 
303>, ownership·· repo~ <FOC-Form 
323>, various reports reprding broad­
casts by candidates tor public office, an­
nual e.mplo:vment reports <FCC.-Form 
395), letters received from members ot 
the public concerning operation of the 
station <see 47 CFR 73.1202<f>), and 
a copy of this Manual. In addition, the 
local public inspection files of commer­
cial television stations also include· an­
nual programming reports (FCC-Form 
303-A> and annual listings of what the 
licensee believes to have been some of 
the signiftcant problems and needs of the 
area served by the station during the pre­
ceding twelve months. All television li­
censees are required to make the mate­
rials in their local public inspection files 
available for machine reproduction, pro­
viding the requesting party pays any rea­
sonable costs incurred in producing ma­
chine copies. 

61. Public inspection of television sta­
tion program logs. In response to formal 
requests from various citizen groups, 
the Commission's rules were amended in 
March 1974 to require television stations 
to make their program logs available for 
public inspection under certain circum­
stances. The contents of these logs are 
specified. See 47 CFR 73.112. It should 
be emphasized that because the logs are 
intended primarily to serve Commission 
needs, the information they contain 1s 
limited and is essentially statistical in 
nature. Although, for example, the logs 
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include the title and type <that is, the 
program category such as news, enter­
ta1nment, etc.> of the various programs 
ca1Tied by the station, and the times 
these programs were broadcast, the log­
ging rules do not require descriptions of 
the actual content of individual programs 
nor a ll,sting of program participants or 
issues discussed. Despite their llmita­
tions, however, the logs do contain rele­
vant information concerning station 
programmiug, including commercial 
practices. 

62. Television station program logs are 
available upon request tor public inspec­
tion and reproduction at a. location con­
venient and accessible for the residents 
of the community to which the station is 
licensed. All such requests for inspection 
are subject to the following procedural 
requlre.ments set forth in 47 CFR 73.674: 

( 1) Parties wlahing to inspect the logs shall_ 
make a prior appointment with the UcenNe 
and., at that time, identUy themaelv• by 
name and actdresa; identity tlie organization 
they represent,. if any; and state the general 
purpOH ot the examlna.tion. 

( 2) Inspection ot the logs shall ta.ke place 
at the station or at such other convenien~ 
and acceestble lpcation as may be specifted by 
the licenaee.- The Ucenaee, at it.a option, may 
m.alte an exact .copy available ,Ill. Ueu ot the 
or1ginal program logs. -;,· ; · • 

(3) Machine copies of the··1ogs,.ahall be 
made available upon zequest, proytded the 
party maklng the request shall pay "the rea­
sonable coeta ot machine reproduction. 

(4) An inspecting party shall have a rea­
sonable time to exa.mlone the program lop. I! 
examination la requested beyond a. reuon­
able time, the licensee may condition such 

. further ln.ttpection upon the lnspectlng 
party's willlngneas either to &811ume the e:a:­
JMl!llle of machine duplication ot the logs or 
to reimburse the licensee tor any reasonable 
expense Incurred it 11Upervision of continued 
examination 'Of the original logs 1s deemed 
necesaary. 

(6) No log need be made av&ilable tor 
public iI111pectlon until 415 days have elapaed 
from the day covered by the log In question, 

63. 47 CF& 'l3.674 provides that the li­
censee may refuse to permit public in­
spection ot the program logs where good 
cause exists. When it included this pro­
vision in its 1974 amendments to 47 CFR 
73.674, the Commission indicated that 
lacking experience with the operation of 
public inspection of program logs, it was 
in no POBition to describe all situations 
in which there would be good cause tor 
refusing · to permit access. Two Illustra­
tions which it did offer, however, were 
< 1 > a request from a financial competitor 
ot the station or of the station's adver­
tisers which was based solely on competi­
tive considerations and (2) a situation in 
which the request represented an attempt 
at harassment. Harassment would exist 
if the primary goal of requesting exam­
ination of the logs was the disruption of 
station operation or the creation of an 
annoyance. U, for example, an inspecting 
party or parties situated themselves in 
the inspection location hour after hour, 
day after day, refusing to Indicate which, 
if any, logs it wished to have duplicated, 
and refusing to engage in dialogue with 
the licensee regarding further inspection, 
it would not be inappropriate to char­
acterize that inspection as an attempt at 
harassment. 

64. While the probability of misuse and 
abuse of requests to inspect program logs 
and the danger ot harassment was not 
sufficient to cause the Commission to re­
frain from making the logs generally 
available, the provision regarding refusal 
of iµ:cess for good cause was inserted in 
amended 47 CFR 73.674 as a recognition 
of legitimate concerns of broadcasters. 
In the rare case where an unresolved 
dispute arises between members of the 
public and a station regarding whether 
good cause exists for not making the logs 
available, the dispute can, ot course, be 
brought to the Commission for resolu­
tion. 

U:RRENCJ: IUTJ:RIALS 

65. Laws relating to communications 
have been compiled in title 47 of the 
United States Code, which 1s available 
in most libraries. The basic law under 
which the Commission operates is the 
.Communications Act of 1934, as 
amended, 47 U.S.C. 151-609. A pamphlet 
conta1ning the Communications Act, the 
Admin1strative Procedure Act, and other 
statutory materials, pertaining to com­
munications may be purchased from.. the 
SuPerintendent of Documents, U.S. Gov­
ernment Printing · Office, Washington, 
D.C. 20402. Ask for the "The Commu­
nications Act of 1934" which· includes all 
changes in the Act through January 1969. 

66. The Commission's rules and regu­
lations have been compiled in Chapter I 
of title 47 of the Code of Federal Regu­
-lations, which is availabie 1n many 
libraries. Chapter I is' divided into four 
subchapters, which are printed in sepa., 
rate volumes, which may be purchased 
separately from the Superintendent of 
Documents. Those wishing to participate 
in broadcast matters will need two of 
these volumes: 

Subchapter A-General 
Subchapter C-Broadcast Radio Services 

These volumes are revised annually. 
67. The Commission's rules may also 

be · purchased from the Superintendent 
of Documents in looseleaf form on a 
subscription basis. The rules are divided 
into 10 volumes, each containing seve1·al 
related parts. Each volume may be pur­
chased separately. The purchase price 
includes a subscription to replacement 
pages reflecting changes in the rules 
until such time as the volume is revised. 
Those wishing to participate in broadcast 1 

matters will need two of these volumes: 
Volume I-containing Pam o, 1, 13, 17, 

and 19. 
Volume m-cotalnlng Pa.rts 73, 74, 76, 

and 78. 

68. All documents adopted by the 
Commission which have precedential or 
historical significance are published in 
the FCC reports, which are available · in 
some libraries. The reports are usually 
published weekly in pamphlet form. The 
pamphlets are available from the Super­
intendent of Documents on a subscrip­
tion basis and are subsequently com­
piled and published in bound volumes: 

69. A list of the Commissior..'s printed 
publications <with prices) will be fur­
nished by the Commission on request. 

[FR Doc.74-20454 Filed 9-4-74;8:45 am) 
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FEBRUARY 2, 1983 
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REGARDING FCC GRANTING A LICENSE TO PEOPLE 
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PRESIDENTIAL CORRESPONDENCE 
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J1 ~~ President Reagan 
Washington, D.C . 

14 January 1983 

)21881 
Dear President Rea gan, 

In several attempts over the years I've not managed to obtain some answers 
to questions to the FCC; I'm sure they're very busy and directing questions 
to an even busier White House will possibly be futile too - but one tries . 

I have received a booklet about first amendment matters and about the evident 
discretionary powers the FCC can exercise in granting a J icense . 

Basically I should like to know by what right or force of law a valuable public 
property is licensed to enterprises - more accurately to entrepreneurs - who 
have, for the most part , no interest in the public value of the property, and 
who , in fact, are almost exclusively in the business of reselling segments of 
that property to other connnercial interests. 

It would not be entirely fair to blame the radio and television industry for 
favoring commercial gain over intrinsic or altruistic considerations; undoubted­
ly they function within the system. But the result is a steady, unabrupt erosion 
of civilization , and a very direct disenfranchisement of of a large percentage 
of the pDpulation: that large minority that would like something better for them­
selves and for their children . 

Stating my question another way: what is the flaw in our government, in law, or , 
in the FCC which allows a public property of enormous potential value to be so 
misused? Where and how does one " get a handle" on a change which requires SOME 
concern of broadcasters for the intrinsic worth and importance of the property 
they are licensed to use? The universal formula for any entrepreneur is purely 
"what reaches the most people"with no concern for what is good or not good but 
merely for what can be sold . :· That formula automatically disenfranchises 49% of 
the population in favor of 51%. Clearly the problem lies not with the entre­
preneur but in the allocation to the entrepreneur of public property for e x ploi­
tation. 

Of course I have not argued the question of misuse, because every intelligent 
and informed person (including network executive s) is well aware of that waste . 
The matter is at least as important as nucleur warfare, the difference being only 
that one is sudden and the other slower and more insidious. 

I don't know whether any President or government or citizen is able to do anything 
at all , but I would appreciate knowing from SOMEONE why we are doing this. 

Sincerely, 

;p2d~~ 
Richard Dunn 
27 Skyline Circle 
Santa Barbara, CA 93109 
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COUNSELLOR'S OFFICE TRACKING WORKSHEET-:_>< 
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□ 0 · OUTGOING 

□ H • INTERNAL 

□ I • INCOMING 
Date Correspondence VT I O .,., I O v 
Received (VY/MM/DD) ~c2....d...~ ___ .,.._~!l_~ 

Name of Correspondent: 7~ C,_ ~ 
~ N Mail Report 

ROUTE TO: 

Office/Agency (Staff Name) 

User Codes: (A) ___ _ 

ACTION 

Action 
Code 

Referral Note: 

Tracking 
Date 

VY/MM/DD 

} 

(C) __ _ 

DISPOSITION 

Type 
of 

Response 

Completion 
Date 

Code VY/MM/DD 

A ( ~ 
!~P2,,16f c <f>J();/_ P f G~> 

Cit Fttt-L 

ACTION CODES: 

A • Appropriate Action 
C - Comment/Recommendation 
D • Draft Response 
F • Furnish Fact Sheet 

to be used as Enc losure 

Referral Note: 

Referral Note: 

4 

Referral Note: 

]) 

I • Info Copy Only/No Action Necessary 
R - Direct Reply w/Copy 
S • For Signature 
X • Interim Reply 

-..-

1 .. 

/3 1·3 ttY/2 /3 I.,· 

CJ t 3 0 fi;IJ 7 
DISPOSITION CODES: 

A • Answered 
B • Non-Special Referral 

I 

' 
C • Completed 
S • Suspended 

FOR OUT~G CORRESPONDENCE: 

'fype of Response = Initials of Signer 
Code = "A" 

Completion Date = Date of Outgoing 

Comments: _____________________________________ _ 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 
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RECORDS MANAGEMENT ONLY 
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~ dividualCodes: /' _ ~ _. ____ . __ _ Media: 

Prime /7 /,; 
Subject Code: L c:7 42£ 

Secondary / /-r- 1 / /J / 
Subject Codes: ~ ...L ~ Z -.e L 

Code 

c __ 

DSP 

SIGNATURE CODES: 

Date 

CPn - Presidential Correspondence 
n - 0 - Unknown 
n - 1 - Ronald Wilson Reagan 
n - 2 - Ronald Reagan 
n - 3 - Ron 
n - 4 - Dutch 
n - 5 - Ron Reagan 
n - 6 - Ronald 
n - 7 - Ronnie 

CLn - First Lady's Correspondence 
n - 0 - Unknown 
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Dear Herb: 

THE WHITE HOUSE 

W A SHINGTON 

April 13, 1983 

Ed Meese's office forwarded to me your note to him enclosing 
the letter you received from Los Angeles County Sheriff 
Sherman Block concerning FCC policies on radio frequencies 
available to public safety officials. 

After looking into this matter, I believe it would be prudent 
for you not to become directly involved, in light both of 
your present position and of the FCC's status as an indepen­
dent regulatory agency. Also, it is my understanding that the 
problem about which Sheriff Block wrote is not a new contro­
versy, and involves the kinds of issues that inevitably arise 
when one is dealing with a limited commodity such as radio 
frequencies. That is not to say I necessarily disagree with 
the Sheriff; it simply means that the issue is apparently a 
complicated one, where an award of frequencies to one group 
means denying it to others. In these circumstances, it is 
difficult for those of us who are not experts in the field to 
make sound judgments, and hence unwise for us to get directly 
involved -- particularly when we hold other posts in the 
Administration, unrelated to this area. 

I have also learned, however, that there is an agency in the 
Department of Commerce called the National Telecommunications 
and Information Administration, which evidently may take an 
interest in issues of this sort. You may want to suggest to 
Sheriff Block or others who write you on this issue that they 
might wish to contact NTIA. 

With warm personal regards, 

Sincerely, 

Orig .. eigned by i'FF 

Fred F. Fielding 
Counsel to the President 

The Honorable Herbert E. Ellingwood 
Chairman 
U.S. Merit Systems Protection Board 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 

cc: Edwin Meese III 

FFF:PJR:ph 4/13/Jn 
cc: FFFielding ✓ 

PJRusthoven 
Subject 
Chron. 



MEMORANDUM 

FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

April 13, 1983 

FRED F. FIELDING 

PETER J. RUSTHOVE-$ 

Letter from Herbert Ellingwood to 
Edwin Meese Concerning Radio Fre­
quencies for Public Safety Officials 

Earlier this year, Herb Ellingwood forwarded to Ed Meese a 
copy of a letter Herb had received from Sherman Block, the 
Sheriff of Los Angeles County, complaining of FCC policy on 
radio frequencies available to law enforcement and other 
public safety officials. Herb asked Meese whether there was 
"something I can do to assist this?" A lengthy staffing chain 
eventually brought this to our office. 

I agree with your note that Herb should not be involved in 
this, but had trouble determining exactly who, if anyone, 
should. Although the FCC is an independent regulatory agency, 
this is a "policy" matter, rather than an individual applica­
tion or adjudication of the sort in which the Administration 
simply cannot interfere. In making an informal and purely 
informational telephone inquiry to FCC General Counsel Bruce 
Fein, I learned that this is also a long-standing area of 
controversy on which law enforcement officials have never been 
completely happy (which is not surprising, since frequency 
allocations are decidedly a "zero sum" game). 

Neither Bruce nor Dick Hauser was aware of any particular part 
of the Justice Department that might be interested in this. 
Bruce suggested, however, that the agency most interested in 
matters of this sort would probably be the National Telecommuni­
cations and Information Administration, an entity (of which I 
had never previously heard) in the Department of Commerce. 
The u.s Government Manual describes the NTIA as being concerned 
with, inter alia, "providing policy and management for the use 
of the electromagnetic spectrum" and "providing telecommunica­
tions facilities grants to public service users." Those seem 
close enough for present purposes. 

Accordingly, attached for your review and signature is a 
letter for Herb, with copy to Meese, advising that we do not 
think he should become directly involved in this matter, but 
suggesting that Sheriff Block and others may want to communi­
cate their concerns to NTIA. 

Attachment 
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THE CHAIRMAN it,;& 
J'~~~ 

U.S. MERIT SYSTEMS PROTECTION BOARD 
11 20 Vermont Avenue, N.W. 

Wash ington, D.C. 2041 9 

January 18, 1983 

The Honorable Edwin Meese III 
Counsellor to the President 
The White House 
Washington, DC 20500 

Dear Ed : 

0 8 FEB 1983 

J23~06 

Is there something I can do to assist this? 

Sincerely, 

~ ., 
Heroert E . Ellingwood 

Enclosure 
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SHERMAN BLOCK , SHERIFF 

December 28, 1982 

Edwin Meese III 

QiounfE of Wns 1\ng.el.es 
®ffirt of 1hr ~heriff 

l!itall of JI ugtirt 

JGns .!ngrles, Qta!ifnrnia 90012 

Counsellor to the President 
The White House 
Washington, D.C. 20500 

Dear Mr. Meese: 

0 8 FEB 18b3 

A major communications problem now confronts police, fire, and 
emergency medical service agencies across the nation. The 
heart of the problem is the rapidly diminishing number of 
suitable radio frequencies available for the development and 
replacement of public safety and mutual aid communications 
systems and the reluctance of the Federal Communications Com­
mission (FCC) to allocate this needed spectrum to public safety. 

In 1974 you participated in Project: Safer California for the 
Governor's Conference on Criminal Justice in Sacramento, 
California. The communications standards set at that conference 
recognized that public safety must have adequate radio systems 
to accomplish the timely delivery of their services . These 
standards further demanded the development of effective mutual 
aid capability through efficient communications systems. The 
timetable for meeting these standards has long since passed, and 
there has been no substantial progress in these areas in 
California or in the rest of the nation, nor can there be unless 
a suitable block of the remaining spectrum is set aside and 
protected for public safety use. 

The FCC has, over the years, spread this country's public safety 
communications systems over five different radio bands which 
require up to eight separate radios to effect multiagency com­
munications during mutual aid situations . Floods, earthquakes, 
fires, common carrier and major air crash disasters demand 
multiagency cooperation and coordination. Rarely are communica­
tions networks between essential mutual aid safety agencies 
established satisfactorily. 

The apparent historical advocacy for the broadcast industry, and 
perhaps the failure of public safety to vigorously pursue its 



Edwin Meese III -2- December 28, 1982 

spectrum needs over the years, has resulted in the Commission 
ignoring all current requests to formally respond to the problem. 

In September 1981 the Los Angeles County Sheriff's Department, 
in cooperation with the California Peace Officers' Association, 
submitted a petition to the Commission (RM 3975) which outline d 
these concerns and recommended a reasonable solution which in 
essence would set aside and protect a suitable block of spectrum 
for public safety use nationwide . In spite of overwhelming 
nationwide support from public safety organizations, Senators 
and Representatives at state and Federal levels, and public 
agency leaders, the FCC has failed to respond o 

For public safety agencies to continue providing timely emer­
gency responses, a national policy must be established which 
places a segment of the radio spectrum under protective statute. 
A recent national survey conducted by the International Associ ­
tion of Chiefs of Police established that 55 percent of police 
agencies responding required additional frequencies now, and 
80 percent will require them in the next decade . I can assure 
you that without a stated national policy, these frequencies 
will not be available, and the building and replacement of 
effective communications systems with mutual aid capabilities 
will not take place . 

I would appreciate an opportunity to personally meet with you 
and further discuss this issue . Assistance from the White House 
will be of inestimable value to public safety organizations in 
solving this problem to the benefit of the entire nation . 

SHERMAN BLOCK 
SHERIFF 
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Document No. I Z.6 34<o 55 

WHITE HOUSE Sf AFFING MEMORANDUM 

May 27 DATE: ______ _ ACTION/CONCURRENCE/COMMENT DUE BY: ________ _ 

LETTER F ROM CHARLTON HESTON OF MAY 20 
SUBJECT:-------------------------------

ACTION FYI 

VICE PRESIDENT □ D GERGEN 

MEFSE □ ✓ HARPER 

BAKER D ✓ JENKINS 

DEAVER D ~ MURPHY 

STOCKMAN D D ROLLINS 

CLARK D D WHITTLESEY 

DARMAN OP □ss WILLIAMSON 

DUBERSTEIN D D VON DAMM 

FELDSTEIN D 

;1 
BRADY /SPEAKF.S 

FIELDING D ROGERS 

FULLER □ 

Rem arks: 

The attached h as been forw a r d e d t o the President. 

Response: 

ACTION FYI 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D □ 

Richard G. Darman 
Assistant to the Pre;ident 



Document No. 

WlilTE HOUSE Sf AFFING MEMORANDUM 

May 27 DATE: ______ _ ACI10N/CONCURRENCEJCOMMENT DUE BY: ________ _ 

LETTER FROM CHARLTON HESTON OF MAY 20 
SUBJECT:-------------------------------

ACTION FYI 

VICE PRESIDENT D D GERGEN 

MEFSE D ✓ HARPER 

BAKER D g/ JENKINS 

DEAVER D ~ MURPHY 

STOCKMAN D D ROLLINS .. 

CLARK D D WIITITLFSEY 

DARMAN OP oss WILLIAMSON 

DUBERSTEIN D D VON DAMM 

FELDSTEIN D D BRADY /SPEAKES 

>rj FIELDING D ROGERS 

FULLER D 

Remarks: 

The attached has been forwarded to the President. 

Response: 

ACilON FYI 

D D 

D D 

D D 

D D 

D D 

D 0 

D D 

D D 

□· D 

D D 

D D 

Richard G. Darman 
Assistant to the President 

7 
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VICE PRESIDENT D D GERGEN 

l\.1EFSE D ✓ HARPER 

BAKER D ✓ JENKINS 

DEAVER D ~ MURPHY 

STOCKMAN D D ROLLINS " 

CLARK D D WHITTLESEY 

DARMAN OP oss WILLIAMSON 

DUBERSTEIN □ □ VON DAMM 

FELDSTELN □ 

~ 
BRADY /SPEAKES 

FIELDING D ROGERS ::; FULLER □ 

Remarks: 

The a ttached ha s been forwa r de d t o the Pre siden t. 

Response: 

ACTION FYI 

D D 

D D 

D D 

D D 

D D 

D D 

□ D 

□ D 

D D 

D □ 

D D 

Richard G. Darman 
Assistant to the President 

7 
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CHARLTON HESTON 
~,;:-~-

~iS' 

/ c:1S3~~S5 
,cC;,.;lf 

The President of the Unit e d States 
The White House 
Washington, D. C. 

Dear Mr. Pre sident: 

Hay 20, 1983 

I'm grateful not onl y that you gave me time 
last week, but for your thoug ht f ul and forthcoming 
response. I hate to be on e of those hundreds of 
guys tuggin g at your arm, but this syndication 
thing really worries me. Gi ven the already awe­
some power of the networks , to move as fast and 
as sweepingly as Justice s eems determined to do 
could be deeply dangerous to the nation. If .Ed 
Meese passes on your conc e rn s t o Mr. Bax ter, he 
may restrain the unseemly has t e with which he is 
pressing ahead. 

Of course I'm delight e d that you have expressed 
your desire to personally examine the credentials 
of those recommended to fi l l t he vacancy on the FCC. 
I'm convinced your involve me n t in both these matters 
is of vital service to us all. 

I know you must have p eop l e clipping stuff for 
you, but your kind note than k in g me for the last 
columns I s e nt impelled me t o include the enclosed. 
You might find to t hat neat line I've a way u se 

~· I 

marked at W·illiamsburg. Good luck with them. 

It was lovely to see you bo th looking so great. 
Lydia was deli ghted to have a c hance to chat with 
Nancy and to see some of what s he's done with the 
rooms there. That's vital serv ice, too. 

God bless and love to you both, {' f t 

As ever, 

- W". "i. ~· 
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Le socialisme resorts to le grand chutzpah 

P 
ARIS - "tlty right has 
been rolled up; my left 
has been driven back; my 
center has be~n 

smashed,''. Marshal Foch was re­
ported to have said to Marshal 
Joffre at one of the battles of the 
Marne, adding: "Excellent! I shall 
attack ." 

The ~odalist economy of France 
is reeling backward on every front. 
Inflation is roaring along at 9 
pen-cnt, triple that of the United 
Slates; not even interest rates of 14 
percent can hold nervous invest­
ment capital in France; after three 
forced devaluations and a fourth 
on the way, the franc has lost 
nearly half its value against the 

· dollar. 
The realization is sinking in that 

the situation must gel worse before 
it can get better. Exartly two years 
ago, the newly elected utopians 
under Francois Mitll'rrand closed 
their eyes to reality ;me! wr.nt on an 
inflatiQnary bing~. Handouts were 
Increased, the work week was 
shortened, vacations were 
stretched to five weeks a yeat and 
lhc printing p~csscs roll ed out 
money. Now the piper is demand­
ing payment. 

For the first time in a genera­
tion, the average Frertchman's real 
income is about to be reduced . 

. Prices are outstripping wages and 

William Sa fire is a Pulifzer Prize ­
winning columnist In Washington, O.C. 

n~;.,.ewJA.i4fi&i?tm~~l:~.\'~;~'F™ti!#ii&tMi«¥¥WMN■¥Al'rmml 

lfVILDalAM SAt~~R" 
workers will he forced to lend the · 
government JO percent of taxable 
income. As retail sales plumm'ct, 
Infuriated interest groups from 
trave l agents to medkal studPnts 
are taking to the streets; opinion 
polls show support for the Social ­
ists collapsing. 

Excellent, says President Mitter­
r:mrl. I shall attack. llis chosen 
villain, against which he is trying 
to rally the French people: the 
economy of the United Slates. 

Evoking what the historian 
fii chard llofstadtcr called "the 
paranoid style in politics," the 
lrader of Sorialist France spehks 
darkly of unnamed forces that 
"desire to see Franc(' fail." As 
Fran('c pays the price for Its 
profligacy while the United Slates 
movC's out of its needed recession 
toward strong recovery, Mitter­
rand w~1ips up resentment among 
his countrymen and directs it 
across the Atlantic Ocean. 

"It is not normal," he insists, 
"that the United States budget 
d efi cit be paid by us in particular." 
In his view, the American refusal 
to increase taxes, and not Socialist 
blundering, is "a cause of world­
wide disequiliJJrium." ·Arter years 
of hlaming his recession on ou,r 
recession, he is now blaming his -
recession on our recovery. 

That takes le grand clwt zpa/1. 
The reason that capital is flowing 
out of France to the UP.!~:,Li Stales 
aml other countries has little to do 
with deficits or interest rates and 
much to do with the desire of 
people to hold on to. their money: 
American free enterprise is stable 
and France's socialist economy is 
shaky, and money flows to those 
places where risk and Inflation arc 
low. 

Never mind such annoying fun­
damentals; here comes the Mitter­
rand blame-America offensive. As 

· John Vinocur of The New York 
Times has been .reporting this 
week, French SoclalisLo; arc hud­
dling with the six other Socialist · 
countries In Europe to go scape-· 
goaling In unison. The message-was 
laid out by the minister of Industry 
h'he: "The attitude of the United 
States is stopping us from cleaning 
our house." . . . . 

That seLo; the stage for a classic 
case of Gallic two-facedness at the 
economic summit meeting next 
week in Williamsburg, Va. 

With one face, French officials 
are predicting sweetness and light 
at the summit conference, profess­
ing distaste for the kind of disa­
greements that surfaced at 
Versailles last year. Following that 
line at the French Embassy in 

Washington, Ambassador Uernard 
Vern!C'r -Palliez assures pundits 
wolfing down his ckliciously flaky 
croissants at breakfast that no 
ruckus is likely to feed the media's 
lust for controversy. Thal reasona­
ble face has induced the Urtiled 
States to rave in on what hard­
liners hoped would be require­
ments to limit dependency or 
West ern nations on the Soviet 
Union for natural gas. 

Wit Ii its other face, France has 
been hinting broadly that Williams­
burg would Ile the scene of Mitter­
rand's call - - al the highest level -
for a return to fixed rates or 
exchange that would bail France 
out at a "new Brctton Woods,'' an 
impassioned pitch for the handouts 
sought by the Third World, and a 
stern lecture to President Reagan , 
for daring to run .-. rleficlt. Press 
spokesmrn would describe that as 
".t frank rxC'hangc,'' diplomatic 
lingo for ;i hair-pulling and eye­
gouging donnybrook. 

Which is it to he? The bland, 
informal get-together that the 
French officials predict, or the 
aud:icious pose of International 
responsibility by the most lrrespon­
sihlc mc!rnhcr of the Western alli­
ance? 

We will know soon enough, If 
the failing French Socialist chooses 

· to conceal the weakness of his 
position with a barrage of gran_dl'. ·. 
ose and crackhrained ideas, we 
should respond with apt defiance: · 
They shall not pass the buck, ■ 

.-
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