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Professor of Antitrust Law
Stanford University
(September 22, 1987)

- Just focusing on the privacy question, Judge Bork : a

car ‘ul cholar and a careful jurist, and he says let’s take this
concept and be careful when we expand it. Pi1 £ sor Tribe has
referred to the expansive concept of privacy going on even to the
question, not that he supports it, but to the question of the
right to use drugs in privacy of your own home. (p. 179)
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President, Federal Criminal Investigators Association
(Septe " 2r 22, 1987)

- (L]ike others, we believe t it throughout his ¢ reer, Judge
Bork has demonstrated a real concern for the problems of

law] j;sness and viol 1ce in our society, with a marked
sensitivity to the concerns facing today’s law enforcement

g  ssionals. (p. 270)
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and that could not be dor if yc going to hav to due
process rer disruptive stuv’:nt. (p. 97)

- You see, the problem is not whether you believe that school
desegregation should have ended. I believe it 10uld have ended
long before. Judge Bork believes it should have ended long
before. What he, and what I, have objected to are the principles
us | in that decision, because those principles take on a life of
their o | and they come back to haunt you in other areas.

(" riously, this old phrase, “The hard cases mak bad law” derived
from that fact. You dream up a principle to reach this r¢ ailt,
ar ° then the principle has a life of its own. (pp. 105-06)
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ultimately relying on a kind ¢ political influence,
idiosyncratic judgment of the moment about the nominee. And I
believe it would serve the smooth functioning, effective
institutional functioning of President and Senate under Article

II of the Constitution in a way that would benefit the country
and the Court. (pp.235-237)
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Professor of Law
University of Virginia
(September 28, 1987)

- Because he has been critical of some of the Court’s past
cases, ’me of his opponents have indulged in a rather simplistic
prediction. Oh, if Judge Bork is on the Court 1" :y 2y he will
vote to roll back the clock and massively repudiate the decisions
whose reasoning he has questioned.

But Senators, this is not going to happen. =~ Judge Bork
himself has repeatedly emphas: 2d, it is one thing to ask whether
the Court should, in the future, recognize new rights that the
Constitution does not specify. It is quite another thing
altogether to ask how the Courts should deal with the rights that
have, 1 mistakenly, been recognized in the past.

Whether a precedent should be followed involves different

considerations, legitii tely different from whether it shou!
have been created in the first place. .

Even if a past case were a mistake, it may very well be that
it neither can nor should be undone, and in some sense,
overrul 19 precedents "is like trying to undo the consequences of
a mistake. (pp. 196-97)

- In short, when Judge Bork practic . judicial restraint, he
neither abdicates the judicial obligations to protect individual
and minority rights nor does he shrink from appropriate
opportunities to expand those rights. (p. 199)
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personal integrity and professional distinction as : Judge Bo:
(p. 7)
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What ~1ge Bork properly fea: , however, is that a Sup: 2

Court which does not consider itself und by the limits of a

1ir reading of the Constitution is a Court that potentially can
do more harm than good. It may make up the law in a way ' .at you
and I like today, but it could restrict our rights as easily
tomorrow if we fail to insist that courts operate within legal
standards which are fairly traceable to the Constitution or a
valid statute. (p. 6)























