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MEMORANDUM FOR: 

FROM: 

REQUEST: 

BACKGROUND: 

DATE AND TIME: 

LOCATION: 

PARTICIPANT_S_ : __ _ 

THE WHITE HOUSE 

WASHINGTON 

August 4, 1986 

J/311~ 
-pu 
' P RtJtJ5 
PR~11-ot 
p R. ,)() 7 

FREDERICK J. RYAN, Director of Presidential 
Appointments and Scheduling 

PATRICK J. BUCHANANr:;JjJIJ 

Photos of the President for the cover of 
First Monday magazine and to accompanY- the 
text of an interview with the President. 

First Monda the RNC ublication has 
requested an interview with the President to 
be conducted through written questions and 
answers. The cover photo will appear on the 
October 6th issue coinciding with the 
interview, focusing on the November elections 
and their importance in continuing the 
"Reagan Revolution." 

In addition to the cover photo of the 
President, photos will be taken depicting the 
President, First Monday editor Barbara Sido 
and Terry Wade, RNC's Director of 
Communications in an interview situation. 

Week of September 22. 

Oval Office. 

The President 
Barbara Sido, Edito 
Terry Wade, RNC Director of Communications 
First Monday Photogr~her 
Sue Mathis Richard 

OUTLINE OF EVENTS: Ms. Sido and Mr. Wade will enter the Oval 
Office and exchange greetings with the 
President. The President will then be seated 
behind his desk for the cover photo. Next, 
the group will move to the sitting area, with 
the President seated in one of the white arm 
chairs, and talk briefly to simulate an 
interview situation as more photos are taken. 

REMARKS REQUIRED: None. 

MEDIA COVERAGE: White House Photographer only. 

PROJECT OFFICER: Sue Mathis Richard 

RECOMMENDED BY: Mitch Daniels 



THE WHITE HOUSE 

WASHINGTON 

September 9, 1986 

PHOTO FOR FIRST MONDAY INTERVIEW 

DATE: 
LOCATION: 

TIME: 

FROM: 

I. PURPOSE 

Thursday, September 11, 1986 
Oval Office 
4:30 p.m. (5 minu:,;~ 

PATRICK J. BUCHANA~ 

To take photos of the President to accompany a cover 
story for First Monday magazine. 

II. BACKGROUND 

The October 6th issue of First Monday magazine, the RNC 
publication, will focus on the November elections and their 
importance in continuing the "Reagan Revolution." An 
interview with. the President will be the cover story. 

Written questions have been submitted by First Monday. 
Photos will be taken depicting the President being 
questioned by magazine editor Barbara Sido and Terry Wade, 
Director of Communications at the RNC. In addition, a cover 
photo of the President will be taken. (Answers to the 
written questions are to be given to First Monday at a later 
date, handled by Public Affairs.) 

III. PARTICIPANTS 

The President 
Barbara Sido, Editor 
Terry Wade, RNC Director of Communications 
Sue Mathis Richard 
First Monday photographer 

IV. SEQUENCE OF EVENTS 

Mr. Sido and Mr. Wade will enter the Oval Office and 
exchange greetings with the President. The President will 
then pose for the cover photo in front of the door leading 
to his study. The President will then be seated in one of 
the armchairs by the fireplace. Ms. Sido will take the 
other chair, and Mr. Wade will sit on the sofa. As they 
chat, photos will be taken of the three of them, simulating 
an interview. 



.:. 

V. PRESS PLAN 

White House photographer only. 

VI. REMARKS 

None required 

VII. PROJECT OFFICER 

Sue Mathis Richard 



MEMORANDUM FOR: 

FROM: 

REQUEST: 

BACKGROUND: 

DATE AND TIME: 

LOCATION: 

PARTICIPANTS: 

THE WHITE HOUSE 

WASHINGTON 

August 4, 1986 

FREDERICK J. RYAN, Director of Presidential 
Appointments and Scheduling 

PATRICK J. BUCHANANt:fjiiJ 

Photos of the President for the cover of 
First Monday magazine and to accompany the 
text of an interview with the President. 

First Monday, the RNC publication, has 
requested an interview with the President to 
be conducted through written questions and 
answers. The cover photo will appear on the 
October 6th issue coinciding with the 
interview, focusing on the November elections 
and their importance in continuing the 
"Reagan Revolution." 

In addition to the cover photo of the 
President, photos will be taken depicting the 
President, First Monday editor Barbara Sido 
and Terry Wade, RNC's Director of 
Communications in an interview situation. 

Week of September 22. 

Oval Office. 

The President 
Barbara Sido, Editor 
Terry Wade, RNC Director of Communications 
First Monday Photogr~her 
Sue Mathis Richard 

OUTLINE OF EVENTS: Ms. Sido and Mr. Wade will enter the Oval 
Office and exchange greetings with the 
President. The President will then be seated 
behind his desk for the cover photo. Next, 
the group will move to the sitting area, with 
the President seated in one of the white arm 
chairs, and talk briefly to simulate an 
interview situation as more photos are taken. 

REMARKS REQUIRED: None. 

MEDIA COVERAGE: White House Photographer only. 

PROJECT OFFICER: Sue Mathis Richard 

RECOMMENDED BY: Mitch Daniels 
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THE WHITE HOUSE 

WASHINGTO N 

August 5, 1986 

RESPONSE DUE DATE : ~/,1,, /f ~t:, 

REQUEST FOR SCHEDULING RECOMMENDATION 

MEMORANDUM FOR: PAT BUCHANAN MARI MASENG 
--KEN BARUN 

FROM: 

--LARRY SPEAKES 
--JACK COURTEMANCHE 
--RODNEY McDANIEL 
--RICHARD RILEY 
X MITCH DANIELS 

WILL BALL 

--AL KINGON 
--BOB TUTTLE 
--PETER WALLISON 
--JACK SV AHN 

FREDERICK J. RYAN, JR ;~v 
PRESIDENTIAL APPOINTMENTS AND SCHEDULING 

Please provide your recommendation on the following scheduling request: 

EVENT: 

DATE: 

LOCATION: 

Interview with FIRST MONDAY, the official magazine of the 
Republican National Committee 

Early September 

Oval Office .,~-
- c, --11-

41.'J v , 
Additional information concerning this event is attached. ten&ttt f' ~ f . 

K t':J. !~-----
YOUR RECOMMENDATION: 

Accept __ Regret __ 

. oate --- --

Surrogate 
Priority 
Routine--

Message 
Video 
Writte~ 

If your recommendation is to accept, please cite reasons below: 

z~,.,P.1~ ~~~A~~ 
~£,.-C,~~~~l<;t:d 
~~'ikfe;:r~. ~,a. ~1~ . 

PLEASE RETURN TO JEAN A. JACKSON IN OEOB, ROOM 182 
BY THE RESPONSE DUE DATE ABOVE SO THAT YOUR COMMENTS MAY BE 
CONSIDERED AS WE PROCEED WITH THIS REQUEST. THANK YOU. 



- ; 

SCHEDULE PROPOSAL 

TO: 

FROM: 

REQUEST: 

PURPOSE: 

DATE: 

LOCATION: 

PARTICIPANTS: 

OUTLINE OF EVENTS: 

REMARKS REQUIRED: 

MEDIA COVERAGE: 

RECOMMENDED BY: 

THE WHITE HOUSE 

WASHINGTON 

July 30, 1986 

FREDERICK J. RYAN, JR., Director of 
Presidential Appointments and Scheduling 

Larry Speakes / 
l 

Interview with FIRST MONDAY, the 
official magazine of the Republican 
National Committee. 

The interview would allow the President 
to discuss the November elections with 
FIRST MONDAY'S more than 1 million 
readers. FIRST MONDAY would give the 
President an opportunity to explain to 
Republicans across the country how the 
results of this Election Day will 
determine the fate of the "Reagan 
Revolution" through 1988 and beyond. 

Early September 

DURATION: 30 minutes 

Oval Office 

The President 
Larry Speakes 
Correspondents, yet to be determined 

After an exchange of pleasantries, the 
interview will begin 

Not Applicable 

White House Photographer only 

Larry Speakes 



FOR: 

FROM: 

THE WHITE H~USE 

WASHINGTON 

August 5, 1986 

MITCH DANIELS 

KAREN FULLER 

FYI - we've submitted the 
attached Schedule Proposal. 

:c ~ ~ 
f'--1 • 



MEMORANDUM FOR: 

FROM: 

REQUEST: 

BACKGROUND: 

DATE AND TIME: 

LOCATION: 

PARTICIPANTS: 

THE WHITE HOUSE 

WASHINGTON 

August 4, 1986 

FREDERICK J. RYAN, Director of Presidential 
Appointments and Scheduling 

PATRICK J. BUCHANAN(;jjJ,J 

Photos of the President for the cover of 
First Monday magazine and to accompany the 
text of an interview with the President. 

First Monday, the RNC publication, has 
requested an interview with the President to 
be conducted through written questions and 
answers. The cover photo will appear on the 
October 6th issue coinciding with the 
interview, focusing on the November elections 
and their importance in continuing the 
"Reagan Revolution." 

In addition to the cover photo of the 
President, photos will be taken depicting the 
President, First Monday editor Barbara Sido 
and Terry Wade, RNC's Director of 
Communications in an interview situation. 

Week of September 22. 

Oval Office. 

The President 
Barbara Sido, Editor 
Terry Wade, RNC Director of Communications 
First Monday Photogr~her 
Sue Mathis Richard 

OUTLINE OF EVENTS: Ms. Sido and Mr. Wade will enter the Oval 
Office and exchange greetings with the 
President. The President will then be seated 
behind his desk for the cover photo. Next, 
the group will move to the sitting area, with 
the President seated in one of the white arm 
chairs, and talk briefly to simulate an 
interview situation as more photos are taken. 

REMARKS REQUIRED: None. 

MEDIA COVERAGE: White House Photographer only. 

PROJECT OFFICER: Sue Mathis Richard 

RECOMMENDED BY: Mitch Daniels 





MEMORANDUM FOR: 

FROM: 

REQUEST: 

BACKGROUND: 

DATE AND TIME: 

LOCATION: 

PARTICIPANTS: 

THE WHITE HOUSE 

WASH I NGTON 

August 4, 1986 

FREDERICK J. RYAN, Director of Presidential 
Appointments and Scheduling 

PATRICK J. BUCHANANt:iftil 

Photos of the President for the cover of 
First Monday magazine and to accompany the 
text of an interview with the President. 

First Monday, the RNC publication, has 
requested an interview with the President to 
be conducted through written questions and 
answers. The cover photo will appear on the 
October 6th issue coinciding with the 
interview, focusing on the November elections 
and their importance in continuing the 
"Reagan Revolution." 

In addition to the cover photo of the 
President, photos will be taken depicting the 
President, First Monday editor Barbara Sido 
and Terry Wade, RNC's Director of 
Communications in an interview situation. 

Week of September 22. 

Oval Office. 

The President 
Barbara Sido, Editor 
Terry Wade, RNC Director of Communications 
First Monday Photograher 
Sue Mathis Richard 

OUTLINE OF EVENTS: Ms. Sido and Mr. Wade will enter the Oval 
Office and exchange greetings with the 
President. The President will then be seated 
behind his desk for the cover photo. Next, 
the group will move to the sitting area, with 
the President seated in one of the white arm 
chairs, and talk briefly to simulate an 
interview situation as more photos are taken. 

REMARKS REQUIRED: None. 

MEDIA COVERAGE: White House Photographer only. 

PROJECT OFFICER: 

RECOMMENDED BY: 

Sue Mathis Richard 

Mitch Daniels 

RECEIV D 

!·, i,;· i • 1986 

SCHEDULING 
i::-FICE 

/ 



THE WHITE HOUSE 

WASH I NG T ON 
August 5, 1986 

RESPONSE DUE DATE : ~/JI /9((, 

REQUEST FOR SCHEDULING RECOMMENDATION 

MEMORANDUM FOR: PAT BUCHANAN MARI MASENG 
--KEN BARON 

FROM: 

--LARRY SPEAKES 
--JACK COURTEMANCHE 
--RODNEY McDANIEL 
--RICHARD RILEY 
=x=MITCH DANIELS 

WILL BALL 

--AL KINGON 
--BOB TUTTLE 
--PETER WALLISON 
--JACK SVAHN 

FREDERICK J. RYAN, JR. ~ 
PRESIDENTIAL APPOINTMENTS AND SCHEDULING 

Please provide your recommendation on the following scheduling request: 

EVENT: 

DATE: 

LOCATION: 

Photo for the cover of First Monday 

Week of September 22 

Oval Office 

Additional information concerning this event is attached. 

YOUR RECOMMENDATION: 
/ 

Accept / Regret __ Surrogate 
Priority 
Routine--

Message 
Video 
Writte~ 

If your recommendation is to accept, please cite reasons below: 

.. 
' 

PLEASE RETURN TO JEAN A. JACKSON IN OEOB, ROOM 182 
BY THE RESPONSE DUE DATE ABOVE SO THAT YOUR COMMENTS MAY BE 
CONSIDERED AS WE PROCEED WITH THIS REQUEST. THANK YOU. 



MEMORANDUM FOR: 

FROM: 

REQUEST: 

BACKGROUND: 

DATE AND TIME: 

LOCATION: 

PARTICIPANTS: 

THE WHITE HOUSE 

WASH I NG TON 

August 4, 1986 

FREDERICK J. RYAN, Director of Presidential 
Appointments and Scheduling 

PATRICK J. BUCHANANt:JjJ!J 

Photos of the President for the cover of 
First Monday magazine and to accompany the 
text of an interview with the President. 

First Monday, the RNC publication, has 
requested an interview with the President to 
be conducted through written questions and 
answers. The cover photo will appear on the 
October 6th issue coinciding with the 
interview, focusing on the November elections 
and their importance in continuing the 
"Reagan Revolution." 

In addition to the cover photo of the 
President, photos will be taken depicting the 
President, First Monday editor Barbara Sido 
and Terry Wade, RNC's Director of 
Communications in an interview situation. 

Week of September 22. 

Oval Office. 

The President 
Barbara Sido, Editor 
Terry Wade, RNC Director o f Communications 
First Monday Photograher 
Sue Mathis Richard 

OUTLINE OF EVENTS: Ms. Sido and Mr. Wade will enter the Oval 
Office and exchange greetings with the 
President. The President will then be seated 
behind his desk for the cover photo. Next, 
the group will move to the sitting area, with 
the President seated in one of the white arm 
chairs, and talk briefly to simulate an 
interview situation as more photos are taken. 

REMARKS REQUIRED: None. 

MEDIA COVERAGE: White House Photographer only. 

PROJECT OFFICER: 

RECOMMENDED BY: 

Sue Mathis Richard 

Mitch Daniels 

.:..: 1-...::-!ED ULI NG 
·, :- r:-w~ 

V 
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WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET PIL 

D O · OUTGOING 

D H · INTERNAL 

D I · INCOMING 
Date Correspondence / / 
Received (VY/MM/DD) --'-----'---

Name of Correspondent: t/.itcA- 9"• tJ~l · ,'()tf">,1.-,; 

□ Ml Mail Report User Codes: (A) ___ _ 

Subject: ~-~ ~ ~ 

ROUTE TO: 

Office/Agency (Staff Name) 
Action 
Code 

ACTION 

Tracking 
Date 

VY/MM/DD 

(B) __ _ (C) __ _ 

DISPOSITION 

Type 
of 

Response 

Completion 
Date 

Code VY/MM/DD 

ORIGINATOR Kt-#, 01, / --Z... 

ACTION CODES: 

A - Appropriate Action 
C - Comment/Recommendation 
D - Draft Response 
F - Furnish Fact Sheet 

to be used as Enclosure 

Referral Note: 

Referral Note: 

Referr.al Note: 

Referral Note: 

Referral Note: 

I - Info Copy Only/No Action Necessary 
R - Direct Reply w/Copy 
S - For Signature 
X - Interim Reply 

DISPOSITION CODES: 

A - Answered 
B • Non-Special Referral 

C - Completed 
S - Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = Init ials of Signer 
Code = "A" 

Complet ion Date = Date of Outgoing 

Comments: _ _______ _ _ _ _ _ _ _________ ______________ _ 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Ro·om 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 

- j .·• 



RECORDS MANAGEMENT ONLY 

No. of Additional 
Correspondents:,___ Media: 

Prime Di 
Subject Code:/=:~-----

Code 

c __ 

DSP 

SIGNATURE CODES: 

Date 

CPn • Presidential Correspondence 
n • O • Unknown 
n • 1 - Ronald Wilson Reagan 
n • 2 • Ronald Reagan 
n-3-Ron 
n. 4 • Dutch 
n • 5 • Ron Reagan 
n • 8 • Ronald 
n • 7 • Ronnie 

CLn • First Lady's Correspondence 
n • 0 • Unknown 
n • 1 • Nancy Reagan 
n • 2 • Nancy 
n • 3 • Mrs. Ronald Reagan 

CLASSIFICATION SECTION 

X Individual Codes: 

Secondary 
Subject Codes: 

PRESIDENTIAL REPLY 

Comment 

Time: 

Time: 

MEDIA CODES: 

B • Box/package 
C-Copy 
D • Official document 
Q. Message 
H • Handcarrled 
L • Letter 
M-Mallgram 
O-Memo 
P • Photo 
R · Report 
S • Sealed 
T - Telegram 
V • Telephone 
X • Miscellaneous 
Y · Study 

CBn • Presidential & First Lady's Correspondence 
n • 1 · Ronald Reagan • Nancy Reagan 
n • 2 • Ron • Nancy 

Form 

P-

Media: __ 



I 

I 

I 
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1ST STORY of Level 1 printed in FULL format. 

Proprietary to the United Press International 1986 

July 12, 1986, Saturday, PM cycle 

SECTION: Domestic News 

LENGTH: 412 words 

PAGE 2 

HEADLINE: Bohemian Club gathers for annual summer camp 

BYLINE: By ROBERT STRAND 

43426 7 {;,{u 

DATELINE: SAN FRANCISCO 

KEYWORD: Bohemian 

BODY: 
Politicans, statesmen, businessmen and professionals gathered in the 

California redwoods 75 miles north of San Francisca this weekend for the 
Bohemian Club's annual outing, where some of the nation's most influential men 

can forget the cares of the day and act like young men again. 

Pickets from the Bohemian Grave Action Network planned to turn out for 1 'a 
line of shame'' outside the Bohemian Grove entrance in protest of various 
political policies blamed on the kind of men who are members of the club. 

The Bohemian Club, founded in 1872, has only one stipulation for membership 
application. It charges $15 to $90 a month dues. There are 2,300 members and 
3,000 on the waiting list. 

Female guests are admitted to some functions but not the two-week encampment 
at the 2,700-acre grove on the bank of the Russian River. 

In recent years the encampment has drawn protesters, including the 
prostitutes' union, environmentalists and anti-war activists. This year the 
''Action Network' 1 says it wants to call attention to the American Indian 
relocation program in Aritona. 

1 'Many Bohemians are paying their club dues out of revenues realized from the 
sacred ground of Big Mountain,' 1 a protest flier says. 

The two-week camp has been attended in the past by Ronald Reagan, George 
Bush, Henry Kissinger, Richard Nixon, Gerald Ford, Caspar Weinberger and George 
Shultz.. 

Members are mainly top executives of large corporations, presidents of 
universities and leaders in the professions -- as a group certainly among the 
most influential people in the nation. 

That was not how the club was composed at its birth 113 years ago. It was 
founded by five newspapermen, aided by a few people devoted to the arts, who 
banned their publishers from membership. 

When writers Mark Twain, Bret Harte and Joaquin Miller were members, club 
activities were mostly Sunday discussions in private homes. 

LEIIS NEIIS LEIIS NEIIS 



• PAGE 
Proprietary to the United Press International, July 12, 1986 

But in time the writers and artists found they could not maintain their 
activities on whiskey alone and opened their membership to people with fat 
wallets who soon dominated the organization. 

Some famed entertainers are included. In recent years Bing Crosby, Rudolph 
Friml, Jose Ferrer, Lauritz Melchior, Merv Griffin and Art Linkletter have 
participated. 

3 

For the Bohemians, the encampment is an occasion for male camaraderie, a time 
ta visit from camp to camp and catch up on old friends. 

Former President Hoover once called the encampment ''the greatest men's party 
on earth. 1

' 

GRAPHIC: PICTURE 

LE)J{IS NE)J{IS LE)J{IS NE)J{IS I 
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0 • OUTGOING 

D H · INTERNAL 

D I · INCOMING 

WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET 

Date Correspondence / / 
Received (VY/MM/DD) ______ _ 

Name of Correspondent: AA. W_dha-uv ~ 
□ Ml Mall Report User Codes: (A) ____ (B) ____ (C) ___ _ 

Subject: 'z/c_ 1~~Y ~;/46 ~G3~➔==T,~ ~ ,, f ✓- ~ - '' ~'-!___(3< ~ _0~;.________g_, 4tik,1, ~~WV 

ROUTE TO: 

Office/Agency (Staff Name) 

ACTION CODES: 

A • Appropriate Action 
C · Comment/Recommendation 
D • Draft Response 
F · Furnish Fact Sheet 

to be used as Enclosure 

ACTION 

Tracking 
Action Date 
Code VY/MM/DD 

0R1G1NAT0R Rh , o~, o 7 
Referral Note: 

Referral Note: 

Referral Note: 

Referral Note: 

Referral Note: 

I • Info Copy Only/No Action Necessary 
R • Direct Reply w/Copy 
S • For Signature 
X • Interim Reply 

DISPOSITION 

Completion 
Date 

Type 
of 

Response Code VY/MM/DD 

DISPOSITION CODES: 

A • Answered 
8 • Non-Special Referral 

C • Completed 
S • Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response ; Initials of Signer 
Code ; " A" 

Completion Date ; Date of Outgoing 

EnolOSUl'GS filed in -.. ___ , / 2 3 . --~-~ 
Comments: Oversize Attachments # 1 t7 'CJ .;;]._, 1

.=-------------
. , 

eep this worksheet attached to the original incoming letter. 
e d all routing updates to Central Reference (Room 75, OEOB). 

ays retu rn completed correspondence record to Central Files. 
e er questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



RECORDS MANAGEMENT ONLY 

CLASSIFICATION SECTION 

No. of Additional 
Correspondents: __ _ Media: ~ Individual Codes: 

Prime //J/ 
Subject Code: L~ _____ _ 

Code 

c __ 

DSP 

SIG ATURE CODES: 

Date 

CPn - Pres"dentlal Correspondence 
n - 0 - U known 
n - 1 - ald WIison Reagan 
n - 2 - aid Reagan 
n - 3 -
n - 4 - Dutch 
n - 5 • Reagan 
n -e - aid 
n- 7 • ie 

Secondary . ~ () t)..J 
Subject Codes. _ _ _ __ -__ 

,P £) 
/~~-- L 

PRESIDENTIAL REPLY 

Comment 

Time: 

Time: 

MEDIA CODES: 

B - Box/package 
C-Copy 
D - Offlclal document 
Q. Message 
H • Handcarrled 
L - Letter 
M- Mallgram 
0-Memo 
P - Photo 
R - Report 
S - Sealed 
T • Telegram 
V • Telephone 
X - Miscellaneous 
Y · Study 

Form 

P-

Media: __ _ 
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FLORIDA INTERNATIONAL UNIVERSITY 
. 1965 BAY VISTA CAMPUS AT NORTH MIAMI 

SCHOOL OF PUBLIC AFFAIRS & SERVICES 
CRIMINAL JUSTICE DEPARTMENT 

Peter Wa llison 
Counsel to the President 
The White House 
Washing t on , D. C. 20500 

Dear Mr . Wallison: 

NORTH MIAMI, FLORIDA 33181 (305) 940-5850 

Aug . 5 , 1986 

I called uhe White House today and was given your name as the chie f 
advisor to the President on matters relating to criminal justice . I am 
taking this opportunity to notify the White House of the publication of 
my forthcoming book, The Myth of a Racist Criminal Justice System, in 
mid- October . As the enclosed announcement indicates the book is a 
survey/c ritique of over 700 sources dealing with racial disc rimination 
and the criminal justice system. The book concludes that racial 
discrimination is neither pervasive nor systematic . I think you will 
also be interested in Chapter Two which examines definitional problems 
with such terms as racism , discrimination and prejudice . 

I enclose page proofs from the first four chapters to give you an idea 
of the format / content of the book . I will be happy to send you a copy 
around Oct . 15 if you so r equest . 

YOU MAY WANT TO SHARE ONE OF THESE CARDS WITH SOMEONE 
WHO MIGHT BE INTERESTED IN TH IS BOOK. 

THE MYTH OF A RACIST CRIMINAL J USTICE SYSTEM 

"UB. BY BROOKS/COLE, DIV. OF WADSWORTH, 224 PAGES BY 
WM. WILBANKS, Ph.D., FLORIDA INTERNATIONAL U. 

IS BOOK IS A CRITIQUE ~E!K.~ CH THAT EXAMINES 
E POSSIBLE EXISTENCE O \;,;CIAL DISCRIMINATION IN THE 

I INAL JUSTICE SYSTEM FROM ARREST TO PAROLE. IT IS 
E OED FOR UNDERGRADUATES, CRIMINAL JUSTICE 
~ ERS AND LAYPERSONS AND AVOIDS TECHNICAL JARGON 

LABLE FROM MOST BOOKSTORES BY MID-OCT, 1986 
DER FROM BROOKS/COLE: 1·800·354-9706 (APPROX $ 161 

s1;r~~ 
Dr . William Wilbank s, Professor 
Dept . of Cri inal Justice 
Florida International University 

ailing Address : 
6639 S •• 116 Pl . B 
!ia i, FL 33173 

Phone : 305-595-6102 



... 



WILLIAM WILBANKS, Ph.D 

ASSOC IA ~ROFESSOR 
School of Public Aii'airs and Services 
Criminal Justice Department 

WILLIAM L. WILBANKS 

Abridged Resume 

August 1, 1986 

FLORIDA INTERNATIONAL UNIVERSITY 
BAY VISTA CAMPUS, AC-I , 281-A 

N. MIAMI, FLORIDA 33181 
TELEPHONE (305) 552-2501 

(305) 940-5850 
HOME (305) 595-6102 

Mailing Address: Or. Wm. Wilbanks, 6639 S.W. ••or•· wn 1 ni4m1, 
Miami, FL 33173 or Dept. of Criminal Justice, Florida 
International University, AC-I-284, Bay Vista Campus, N. 
Miami, FL 33181 

305-595-6102 (home) 305-940-5851 (work> 

Personal Data: Birthdate--May 30, 1940; Marital Statu5--single 

Education: 
Ph.D. School of Criminal Justice, State University of New 

York at Albany, 1975 <in Criminal Justice> 
M.A. School of Criminal Justice, SUNY, Albany, 1972 
M.A. Sam Houston State U., 1972 ~in criminal justice> 
M.A. Abilene Christian College, 1966 
B.A. Abilene Christian College, 1963 
H.S. Belton, Texas, High School, graduated 1958 

Academic Record and Honors: 
Graduated as valedictorian of high school class with average 

of 98.5 
Graduated summa cum laude with B.A. with G.P.A. of 3.83 

(4th in class of 350) 
Completed three M.A. degrees and Ph.D. (all graduate work> 

with grade point average of 4.0 (i.e., all A's> 
Maintained a perfect 4.0 G.P.A. for a total of 200 semester 
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By William Wilbanks, Ph.D. 
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IbQ ~Y!b gf a Racist Criminal Justice Svstem is a guid e to and 
c r1l.1 que of the resear ch literature on the extent of racial 
~iac r1m 1nation in the Crimin a l Justice System from arrest to parole. 
l he b ook concludes that there is no evidence of pervasive or systematic 
ciscrimination from arrest to parole. It is written in non-technical 
lang u age for students, those who work jn the criminal justice system, 
a nrl tn e public. Each of these three groups often hear the charge of 
rac1am a gainst the criminal justice system but have no guide to the 
res~ a rch which addresses this question. Police officers and 
administr ators, prosecutors, judges, and prison officials will find the 
book to be useful since it provides a guide to a defense of the criminal 
J•.1st l cc- system in 1 angL1age that . is non-technical. The book should al so 
ba of ~artic ular interest to blacks (whether students, practitioners in 
crimina l justice, or laypersons) since it provides another perspective 
on ~he i ssue of racism from that to which they have been e xposed. 

Ib~ ~Yib gf a Racist Criminal Justice Svstem would serve as an 
e xcellent supplementary tex t for courses such as "Introduction to 
Crli~i nal Justice" and as a pr·imary te:-:t for· coLtrses such as "Hace, Crime 
c1 , ·,r1 Crim in.ad Justice" or "Criminal Justice and Minorities". The book is 
~ c ~mprehensive rev i e w of the published literature on the treatment of 
o l~ ~ks by the criminal justice system lby the police, prosecutors, 
juc~~s , a nd prison a nd parole officials). The book includes an index ed 
b 1bl1ogr~ phy of over 7 00 a rticles and books and over 4 50 reference 
c1taticns / foo tnote s t o guide the student wishing to do further research 
r_,r, r· n,-, of the many topics cover·ed in the book. Th E! multitLtde of 
r o+Prences cited also prov ides the instructor with a list of 
~rci c les/ books that can be assigned to students for reading so that the 
I 1c2rature on a part i cular topic can be independentl y assessed b y the 
~l ~ss a nd compared to the c onclusions presented by the author. Thus the 
b .'.)o l .. can be utiliz e d in graduate seminars on criminal justice and/or· 
~~se~rc h met hods. 

The book explores reasons why blacks and whites differ in their 
v iews of the extent of racism in the system and critiques several 
det:niti o ns of raci s m and raci al discrimination before propos i ng a new 
def1n1t ion based on attribution theory. One chapter ("Difficulties of 
Pr o ving Discri mination'') e xpl ains in layman's terms wh y there is so much 
resea rch o n rac ial discrimination without any consensus as to the i~pact 
o f d i ~~ri mination. Separate chapters on the police, prosecutors, judges 
and pr ison present claims found in the literature as to the decisions 
t~at are impacted by raci sm . These chapters then proceed to critiqu e 
tne literature a ddressing each claim by listing sever al 
~r]um~nts/ studies that tend to ref u te the cl aim of raci al 
c1 s c-1 i: ,1.n2<. tion. For e:-: ample , the chapt er on the police present s a.nd 
r ~ ~u~0 s cla ims that the police are guilt y of racial discrimination in 
=2Gl ~11ng manpower; that poli c e a rrest statistics as a whole a r ~ the 
:::-· -J,i r c oi· r acia l bias; that arrest dec isions by indi vi d ual police 
0f t 1cc,r ,,; a re impacted b y raci a l bias ; that police "brutali ty" 
~1 s p ropnr t 1on a te ly occurs a g ainst blac ks; and that the police h a ve a 

d ! -ftcrent trigger finger" for blacks in til e use of dea.dly f or·ce . 

Claims presented and refuted against the prosecutor/ courts are that 
tl~ ~k s a re more likely to be denied b a il and thus detained in jail 
- ~ ~retr ial; th a t black s are more likely to be given a severe charge; 
t•,;s. t b lack•; ,;;r e less likel y to receive an attract ive plea barg ai n; that 
b_~ r ks are less likely to ha~e effective counsel; that blac~s are 
s .s •~m, t ically excluded from juries due to racism; and that b l ac ks are 
- er~ like ly to be convicted. Claims pr e sented a nd refuted against 
_;•.,1,;.:: s a :",-, that bl ac ks are rnor e likely to be gi ven a jail o r prison 
=·=-, t en c ,:; r-au·,er· than pr obati on and that j -ai l /p r ison sr=.•ntt~nces gi ven to 
~ . ~c ~s are longer than those given to whit e s. Attention is also given 
_ , Lne cla im that b l acks are discriminated against in the imposition of 
ti • ._, dea1-h r-enalty in that t hose who kill wh ite v ictims are more likel y 
o bJ given death. Claims prese nted and refuted against prison and 

a a rcl e offic ials are that the fact of gross di s proportionali ty of black s 
.s . ~n1tes in prison i s indicati v e of racism ; that blacks are . segregat ed 
:- ~, - ~~n due to racism; that treatment a nd work programs i n prisons are 

~Pd 1n a raciall y d iscriminatory manner; that the prison discipline 
·ees ts c haracterized by racial di s crim i n ation; that r acial hosti lit y 

- :c~,cr.,1 ,-c1gec1 b y st.:,.+f; and that bl ~, ck s F.,re less lik,ely to be p,,woled. 
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YOU MAY WANT TO SHARE ONE OF TH ESE CARDS WITH SOM EON E 
WHO MIGHT BE INTERESTED IN THIS BOOK. 

TH E MYTH OF A RACIST CRIMINAL JUSTICE SYSTEM 

PUB. BY BROOKS/COLE, DIV. OF WADSWORTH, 224 PAGES BY 
WM WI LBAN KS, Ph 0 .. FLORI DA INTERNATIONAL U. 

THI S BOOK IS A CRITIQUE or n ESEARCH THAT EXAMIN ES 
ntE POSSIBLE EXISTENCF OF RAC IAL DISC RIMINATION IN THE 

CRIMINAL JUSTICE SYSTEM FROM AR REST TO PAROLE IT IS 
INTENDED roR UNDERGRADUATES, CRIMINAL JUSTICE 

PRACTITIONERS AN O LAYPE f'lSONS ANO AVOIDS TECHNICAL JARGON 

AVAILABLE FROM MOST OOOKSTORES BY MID·OCT, 1986 
OR ORDER FROM BROOKS/COLE· 1 ·800·354·9706 (APPROX S 16) 

White and black Americans differ sharply over whether their criminal 
justice system is racist. The vast majority of blacks appear to believe ; 
that the police and courts do discriminate against blacks, whereas a 
majority of whites reject this charge. In Dade County (Miami), Florida, I 
for example, a poll by a television station found that 97 percent of 
blacks believed the justice system to be racist and that 58 percent 
of whites rejected this charge. 1 This disparity in views between blacks ; 
and whites also appears to exist among those who work in the criminal 
justice system. A supplemental study for the National Advisory Com­
mission on Civil Disorders in 1968 found that 57 percent of black 
police officers but only 5 percent of white officers believed that the 
system discriminated against blacks.2 

Some black critics have suggested that the criminal justice system 
is so characterized by racism that blacks are outside the protection 
of the law.3 Furthermore, many blacks believe that when whites 
speak of wanting justice, they really mean "just us" (blacks).4 An­
other critic finds the criminal justice system to be more criminal 
than just.5 

A sizable minority of whites, in contrast, believe that the justice 
system actually discriminates for blacks in "leaning over backward" 
for them in reaction to charges of racism from the black community, 
liberal white politicians, and liberal clements of the news media.• 
White police officers have reported often ignoring criminal activity 
by blacks out of a fear of criticism from the department, the black 
community, or the media. Since officers are rarely criticized for in­
action, they find themselves tempted to overlook a situation that 
might lead to physical conflict and subsequent criticism.' 

There is also evidence that some whites who work in the system 
may favor blacks because of the psychological tendency to fight off 
their fear that they might be prejudiced.' It is as if white practitioners 
were attempting to prove that they are not prejudiced against blacks 
by giving them the benefit of the doubt in marginal cases or actually 
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IJeing more lenient. Thoul(h there has been no research on th e ques 
tion, one mil(ht speculate that introspective whites (who questio 
their own behavior) and white liberals (who presumabl y are sensi 
tive to the criticisms of racial prejudice) would be more subject t 
th is psychological phenomenon of re\·erse discrimination. 

These contrasting perceptions by whites and blacks of the fairness o 
the criminal justice system have at least four important consequences 
First, research indicates that blacks may turn to criminality or engag 
in more crime because of a perception that the criminal law and it 
enforcement arc unfair and even racist. Davis suggested in 19 7 4 tha 
the belief by black men that the criminal justice system is racist o 
unfair produces a "justification for no obligation" to the law." It i 
as if some blacks were saying, "I don't respect a system that is racist 
and so I don't feel obliged to respect it." 

The connection between a belief that the system is unjust and 
denial of personal responsibility for breaking the law is sometimes! 
made specifically by black authors. One black lawyer, for example, 
in suggesting that justice is a "skin game," wrote that "people steal 
because they have to; there are no other palatable choices."'0 Thus' 
the suggestion is made that since the economic and justice systems 
arc unfair and racist, blacks arc justified in breaking the law. Another 
illustration of this view is the assertion by another black author that 
"racism is the single most damaging reality of the criminal justice 
system-a reality that is responsible for the disrespect, distrnst, and 
fear that black people hold for the law." 11 Thus some blacks receive 
the message that they are not actually offenders when they commit 
a crime but victims of an ·unjust system. Certainly such a belief, wheth­
er true or false, is criminogenic. 

Second, it is well known that many "civil disturbances" (or "riots"1 

or "rebellions," depending on one's political views) are caused by 
a perception that the system is unfair and unjust. 12 A riot in Miami 
in 1980 grew out of a protest over a verdict of acquittal for white 
police officers who had beaten a black motorcyclist to death. 13 The 
Kerner commission, which investigated the civil disturbances in Amer­
ican cities in the 1960s, found a widespread belief among blacks that 
the criminal justice system was racist and concluded that this percep­
tion was one of the major causes of the violence! 4 If such perceptions 
exist, surely there is a need to critically examine their \·alidity. 

A black psychologist contends that the Miami riot, which resulted 
in the death of 17 people, was based on an incorrect view of the ac­
quittal verdict. 15 The psychologist, Marvin Dunn, says that news­
paper and television coverage left the impression with the public 
that the prosecution was certain to win and that the \'Crdict came 
as a shock to both blacks and whites. Blacks then took to the streets 
to protest what they perceived as an obvious whitewash by an all-

\ 
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white jury in Tampa, where the trial was held. Dunn maintains, how­
ever, that most lawyers who observed the trial believed that because 
of inconsistent testimony the state had failed to prove its case. He 
says it is unlikely that the presence of blacks on the jury would have 
made a difference, since there was clearly a reasonable doubt about 
the guilt of the officers. As he also notes, however, the presence of 
black jurors would have reduced the perception of an unjust verdict. 

A black leader may even suggest to blacks on occasion that they 
have no control over their actions because the "fact" that the eco- 1 
nomic and criminal justice systems are unjust and racially discrimina- I 
tory will inevitably lead to rioting. The head of the Urban League · 
in Miami was quoted in the Miami Herald as suggesting that the "white 
power structure" had created an atmosphere of violence in the black 
community and that expecting riots not to occur was "too much to 
ask of any human being."16 

Third, there is some evidence that the black view of the criminal 
justice system as racist and of the police as brutal and prejudiced has 
created hostility toward police officers, which has led in turn to re­
active hostility by them. One author suggests that the reciprocal images 
of the two parties ("niggers" and "pigs") ofien cause si~ple encoun­
ters to become violent. 17 It is as if two gunslingers were approaching 
each other in a Western town, each expecting the other to be ready 
to shoot and therefore keeping his finger on .the trigger. 

This mutual expectation of violence does not always result in vio­
lence. But as Chapter Five indicates, demeanor is an important pre­
dictor of whether someone is arrested for a minor offense. The de­
meanor of many young black males is hostile (and, one might argue, 
for good reason) and thus subjects them to a greater likelihood of 
formal action by the police. The point is that the view of the criminal 
justice system (especially the police) as racist has produced hostility, 
which has in many cases resulted in police behavior that then justi­
fies the racist label. In other words, the police behavior that blacks 
fear and expect is produced in part by that expectation. 

Fourth, the recent white backlash to civil rights programs such as 
affirmative action and racial quotas may be due in part to a white 
perception that blacks complain about racism in a society that actu­
ally practices reverse discrimination (that is, favors blacks through affir­
mative action and quotas). The view of many whites that the criminal 
justice system actually treats blacks more favorably needs to be 
critically exam\ned. Later chapters will mention several studies that 
appear to document instances of more favorable treatment of blacks. 

In view of these important consequences of the sharp contrast in 
perceptions between whites and blacks, it is amazing that so little 
research has been done to examine ( 1) the origins of and reasons for 
the contrasting views, (2) the validity of the views, and (3) their conse-
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qucnces. Though volumes have been written on the topics of racism 
and crime, the literature examining the connection between the two fs 
sparse. Of the three topics listed above (origins, validity, and conse­
quences), only validity has been addressed by a large body of research. 
Unfortunately, the research reporting on tests of possible racial di~­
crimination in decisions by the police, the courts, and the prisons is 
found only in academic journals and remains unknown to the general 
public. Those who wish to become informed on the validity issue will 
find the studies reported in the literature to be difficult to under­
stand, given their statistical content and given the lack of consensus 
among the researchers. 

The public often views academics as irrelevant because of their ten­
dency to write about topics of interest only to other academics. The 
public has little interest in reading, for example, about tests of sub­
cultural theory or a validity check for self-report surveys. Rather, it . 
is interested in data that would confirm or deny the charge that police , 
activities and court decisions are racist. But for some reason academics , 
have been reluctant to address topics that deal directly with the racial ' 
aspects of crime. I 

Academics often chastise the white public for example, for fearing 
an unfamiliar black person, since "everyone knows" that crime 11 intra­
racial and thus whites have more to fear from fellow whites than 
from blacks. Though the "fact" of intraracial crime has been assumed, 
little research has been conducted to test this assumption. A recent 
article, however, found that black offenders were more likely to select 
whites than blacks as victims in violent crimes.•• The author expressed 
surprise that this finding had not been reported since the data were 
readily available (though "hidden" by the format of tables in the 
annual crime-victimization survey by the U. S. Department of Jus­
tice). It would appear that academics have little interest in exploring 
the racial aspects of crime. The public view that black areas are more­
dangerous for whites (cir blacks) is viewed as prejudice by many crimi­
nologists, and yet research on the validity of such perceptions is al­
most nonexistent. 

Perhaps criminologists are more out of touch with their lay audi= 
ence than anyone realizes. 19 The theories that are the focus of most 
criminological texts-that is, conflict theory, labeling theory-are pre­
cisely those that students find unimportant or invalid. Many students 
leave criminology classes with their original views unaltered, since 
the views about cause that they are likely to espou~ (permissive­
ness, poverty, mental illness, lack of faith in God) are not critiqued 
in class or in texts. They may come out of these classes knowing 
about anomie, differential opportunity, and so on, but their views 
of the causes of crime are unaffected by listening to and parroting 
back the theories that interest academics. 

" 
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The research agenda of criminologists would be very different if 
the issues in the mind of the public were given priority. Surely the 
first priority in a " consumer-based" criminology would be to find 
out what Issues were of greatest concern to the public. Though 'the 
public might not sec any need to do research Into "facts" that ore 
known through common sense (for example, blacks might argue that 
any fool could sec that racism permeates our society, including . the 
criminal justice system, and whites might argue that any fool could 
sec that affirmative action proves reverse discrimination), the public 
does appear to be vitally interested in certain issues whether or not 
it sees those issues as needing validation through research. Somt of 
those issues would probably impinge on the connection between 
race and crime. For example, the following might appear near ·the 
top of the public's research agenda: 

, 1. Are decisions by those in police, judicial, and corrections agen­
cies racist? If so, would the infusion of more black police offi­
cers, prosecutors, judges, and wardens affect decision making? Do I 
black police officers make racist decisions? Do black judges? 

2. Is the white fear of black neighborhoods unfounded? Are whites 
more likely to be attacked in black neighborhoods than in white 
ones? Are blacks more likely to be attacked in white areas or 
in black areas? · 

3. Is an individual white more likely to be victimized by an indi­
vidual white or by an individual black? Is an individual black 
more likely to be victimized by an individual black or by an 
individual white? · 

This book is written in the belief that many aspects of the question 
"Is the criminal justice system racist?" have not been addressed by 
criminologists and that the issue as a whole has not been addressed 
in a manner designed for consumers. Both laypersons and those who 
work in the criminal justice system can find nothing in the current 
literature to guide them in determining whether the system is radst. 
This book is intended to fill that void. 

Thesis of the Book 

I take the position that the perception of t_he criminal justice sy~tcm 
as racist is a myth. Since this assertion can be interpreted in many 
ways, it is necessary to specify what it means and does not mean. 

First, I believe that there is racial prejudice and discrimination 
within the criminal justice system, in that there arc individuals, both 
white and black, who make decisions, at least in part, on the basis 
of race. I do not believe that the system is characterized by racial 
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prejudice or discrimination against blacks; that is, prejudice and dis­
i;rimination are not "systematic". Individual cases appear to reflect 
racial prejudice and discrimination by the offender, the victim, the 
police, the prosecutor, the judge, or prison and parole orricials. But 
conceding individual cases of bias is far different from conceding 
pervasive racial discrimination. · 

Chapter Four ("Difficulties of Proving Discrimination") and sub­
sequent chapters argue that the evidence at most decision points fails 
to show any overall racial effect, in that the percentage outcomes 
for blacks and whites are not very different. There is evidence, how­
ever, that some individual decision makers (for example, police ·offi­
cers, judges) are more likely to give "breaks" to whites than to blacks. 
It appears, however, that there is an equal tendency for other indi­
vidual decision makers to favor blacks over whites.20 This "canceling­
out effect" results in studies that find no overall racial effect. It is 
important to note tha.t though racial discrimination has occurred in 
numerous individual cases against blacks and whites, there is no sys­
tematic bias against blacks. 

Second, the question of whether the criminal justice system is 
"racist" cannot be discussed until the term racist is defined. As Chap­
ter Two ("Defining Racism") points out, some appear to see any 
black/white disparities as prima facie evidence of racism. Thus if 
blacks outnumber whites in prison at a ratio of 8: 1 (this is the rate , 
ratio, controlling for the fact that blacks make up only ' 12 percent 
of the U.S. population), that disparity is viewed as racism. By that 

. definition the criminal justice system is racist, since that 8: 1 disparity 
does in fact exist. 

If one defines racism as a conscious attitude or conscious behavior by 
individuals that discriminates against blacks, however, there is little or 
no evidence that most individuals in the system make decisions on the 
basis of race. In short, the definition of racism often predetermines 
the answer to the question "Is the criminal justice system racist?" 

Furthermore, it should be noted that the research discussed in this 
volume is concerned primarily with formal decisions (for example, 
arrest, conviction, sentencing) made by those in the criminal justice 
system. To argue that there is no systematic bias against blacks in 
formal decisions docs not speak to the issue of whether the police 
are more likely to "talk down" to black citizens or to show them Jess 
respect. The fact that a police officer may call a 40-year-old black 
man a "boy" does not necessarily mean that the officer will be more 
likely to arrest that man (or, if he does, that his decision is based 
primarily on the racist stereotype). As two authors state, "Harassment 
of minorities by system personnel, less desirable work assignments, 
and indifference to important cultural needs could exist, but not 
be systematically reflected in formal processing decisions. "21 
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The focus in this book on formal decisions by the criminal° justice 
system that affect blacks should not be construed to mean thal infor­
mal decisions (as suggested above) arc not important. But the charge of 
racism is generally directed at the formal decisions that can result in the 
deprivation of liberty, and thus I will focus on those decisions. Also, 
researching the informal decisions (harassment, talking down) is much 
harder and is subject to personal biases by observers. 

Third, the assertion that the criminal justice system is not racist docs 
not address the reasons why blacks appear to offend at higher rates 
than whites even before coming into contact with the criminal justice 
system. It may be that racial discrimination in American society has 
been responsible for conditions that lead to higher rates of offending by 
blacks, but that possibility docs not bear on the question of whether 
the criminal justice system discriminates against blacks. 

An excellent illustration of how racial discrimination may have led to 
a greater likelihood of blacks' being involved in criminal activity can be 
found in the book Brothers and Keepers, an account of how two black 
brothers chose different directions. The author obtained a Ph.D. in 
English; his brother, Robby, received a life sentence for murder.~ 3 

No way Ima be like the rest of them niggcn scuffling and kl11lng a11 to get 
by. Scuffling and licking aa1 till the day they die and the shame l1 they ain 't 
even getting by. They crawling. They stepped on. Mize well be roaches or 
some goddamn watcrbug1. White man got cm backed up in Homewood and 
hc'1 sprinkling roach powder on cm. Hc'1 steady shaking and they steady 
dying. You know I ain't making nothing up. You know I ain ' t trying to be 
funny. Cause you seen it. You run from it just like I did. You know the 1hit'1 
still coming down and it'• falling on everybody in Homewood. You know 
what I'm talking about . Don't tell me you don't , cause we both running. I'm 
in here but it'• still falling on me. It'• falling on Daddy and Mommy and Dave 
and Gene and Tish and all the kid,. Falls till It knocks you down (p. 162) . 

He blew it. Not alone, of course . Society cooperated. Robby's chance for a 
normal life was aa illusory as most citizens' chances to be elected to office or 
run a corporation. If "normal" implies a decent job, an opportunity to re• 
ceive at least minimal pay-off for years of drudgery, delayed gratification, 
then for Robby and 75 percent of young black males growing up In the 
1960'1, "normal" wa, the exception rather than the rule. Robby was ,mart 
enough to 1cc there was no light at the end of the long tunnel of hard work 
(if and when you could get it) and responsibility. lie was stubborn, aggrc11ivc, 
and prickly enough not to allow anyone to bully him Into the tunnel. He 
chose the bright lights winking right In front of hi, face, just beyond his 
fingertips . For him and most of his buddies "normal" was poverty, drugs, 
street crime, Vietnam, or prison (p . 220) . 

Thus the question of whether the criminal justice system is racist 
must not be confused with that of whether blacks commit crimes at a 
higher rate than whites because of discrimination in employment, hous-
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ing, education, and so forth. It may be that racial discrimination pro­
duces a gap in offending between blacks and whites but that this gap is 
not _ Increased as black and white offenders move through the criminal 
justice system. (That will be the position set forth in later chapters.) If 
the gap does not increase after the point at which offenses occur, the 
system cannot be held responsible for the gap that results at the end of 
the system (prison). 

Universities in the United States arc sometimes accused of being 
racist because their student enrollment or faculty docs not have the 
numbers of blacks one would expect given the proportion of blacks in 
the population. Those universities so accused often respond that they 
arc not responsible for the failure of prospective black students or 
faculty members to meet admission criteria. Though one can argue that 
■ocicty as a whole is responsible for inferior schooling for blacks that 
has resulted in their being "less qualified" for admission as students or 
faculty; surely it would be unfair to blame the universities for this prob­
lem. In my view the university is responsible, assuming good faith and 
effort in student and faculty recruitment, only for the treatment of 
minorities once they enroll or join the faculty. Likewise, the criminal 
justice system is not responsible, with respect to the charge of racism, 
for differing levels of offending blacks and whites. It is responsible for 
differential treatment once offending occurs. 

Fourth, the assertion that the criminal justice system is not racist 
does not deny that racial prejudice and discrimination have existed in 
or even been the dominant force in the design and operation of the 
criminal justice system in the past. There is evidence suggesting that 
racism did permeate the criminal justice system in earlier periods of 
American history, especially in the South.14 The evidence regarding 
northern cities, however, does not support the discrimination thesis. 
Roger Lane, perhaps the most prominent historian of U.S. criminal jus­
tice, found no evidence of systemic racial discrimination in the criminal 
courts of nineteenth-century Philadelphia "or indeed for those in any 
northern city in the same period."15 But the question today concerns 
whether the operation of the system at this time is characterized by 
racial prejudice and discrimination. I believe that there is insufficient 
evidence to support the charge that the system is racist today. 

Fifth, I am not suggesting that the nondiscrimination thesis has been 
proven by the existing literature. But surely the burden of proof rests 
on those who hold that the system is racist. Though I do believe that 
the weight of the existing evidence supports the nondiscrimination 
thesis (NOT) rather than the discrimination thesis (DT), I do not be­
lieve that the case for the NOT has been proven. The belief that the 
criminal justice system is racist is a myth in the sense that _there is in­
sufficient evidence to support this position. 
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Organization of the Book 
9 

The following chapters addreH whether the criminnl justice system is 
racist. Chapter Two explore, the v11rying ddinition1 of racism nnd how 
that term overlaps with prejudice and discrimination. The chll()tcr nls 
examines the extent to which blacks can be considered to be as racist as 
(or even more racist than) whites. It argues that the term rncisl is used 
and interpreted in so many different ways that a better approach is to 
abandon it and replace it with racial prejudice (an attitude) and racial 
discn"mination (a behavior). ; 

Chapter Three explores the origins of the contrasting perceptions by 
blacks and whites regarding racism in the criminal justice systc,m. Both 
views-that the system is racist and that it is not-arc "ignoranth in that 
both arc based on nonscientific samples of cases and on cultural tradi­
tions that arc part of the ideology of blacks and whites. 

Chapter Four examines the difficulties that arise in trying to "prove" 
either the OT or the NOT. The public is generally not aware that social 
scientists have great difficulty in "proving" either thesis. The discussion 
of problems inherent in proving either position serves as an ihtroduc­
tion to the chapters that follow, on the alleged practice of racial dis• 
crimination by the police, prosecutors, and so on. 

Chapter Five explores whether the police practice racial discrimina• 
tion in deployment patterns, in arrest statistics, in individual ;officers' 
bias, in police brutality, and in the use of deadly force. For each of 
these five areas of concern involving possible racial discrimination by 
the police, the claims will be stated along with the supporting rationale 
and evidence supporting each charge. Each claim is followed by a num­
ber of arguments against it that suggest that the OT is more problematic 
than the NOT. ' 

Chapter Six examines the extent to which the system of prosecution 
displays racial discrimination in the bail decision, the charging process, 
plea bargaining, the providing of legal counsel, the selection of jurors, 
and convictions. Again, for each of these processes the DT : claim is 
stated, along with supporting rationale and evidence, and critiqued. 

Chapter Seven focuses on the sentencing decision of the judge. It 
presents arguments suggesting that the claim of racial discrimination in 
sentencing is a myth. The evidence presented in this chapter• involves 
the decision whether to incarcerate, the length of sentences,: and the 
death penalty. 

Chapter Eight examines the claims that prison and parole officials are 
guilty of racial discrimination in classification, treatment, discipline, 
and parole. This chapter also explores the extent to which racism 
(both white against black and black against white) exists amo~g prison 
inmates. 
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Chapter Nine draws conclusions from the previous chapters, poses 
challenges to the OT, and attempts to suggest "where we go from here" 
with respect to research. 

An appendix studies the processing of all felony defendants in two 
states, California and Pennsylvania, from arrest to final disposition. This 
rather technical study, which is referenced at several points earlier in 
the book, is included to demonstrate the lack of cumulative discrimina­
tion across decision points of the criminal justice system. 

Next is a lengthy bibliography on race, crime, and criminal justice. 
Most of the books and articles arc cited in the text. The bibliography is 
indexed by topic (for example, all citations labeled "J" refer to race 
and jail/prison) to make it easy to locate all the sources that relate to 
that topic. 

Summary 

There is a sharp disagreement between blacks and whites over whether 
the criminal justice system is racist. The nearly unanimous perception 
of blacks that the system is racist is important in view of the evidence 
that this perception has (I) generated more criminality, (2) caused civil 
disorders, (3) led to hostility by blacks agahut the police and reactive 
hostility by the police against blacks, and (4) led to a white backlash 
that perceives blacks as claiming racism in the face of facts that indicate 
favoritism for blacks. 

The thesis of this book is that the criminal justice system is not rllcist. 
First, there is no doubt that there is racial prejudice and discrimination 
in the criminal justice system, in that there are individuals, both white 
and black, who make decisions partly on the basis of race. But the sys• 
tem is not characterized by racial discrimination against blacks. Second, 
the view that the criminal justice system is racist is problematic in view 
of the myriad definitions of the term racist and is valid only if one 
accepts the view that racism is proven simply by blacks' being dispro• 
portionatcly represented at arrest through prison. 

Third, the assertion that the criminal" justice system is not racist 
should not be confused with the issue of whether blacks commit mori! 
crimes at a greater rate than whites because of discrimination by the 
sociopolitical system. Fourth, the denial of a racist justice system at the . 
present time does not deny the existence of systematic racial prejudice 
and discrimination in the past in designing and operating the system. 
Fifth, the assertion that the belief in a racist system is a myth does not 
suggest that the opposite thesis (the NDT) has been proven. This book 
suggests that neither thesis has been proven. The OT is a myth in the 
sense that evidence for this thesis is ·Jacking and that the DT is more 
problematic than the NDT given the existing evidence. 
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Defining Racism I 

Though it is quite common to see charges of racism in the media and in 
the academic literature, it is rare to see the term defined.1 Those who 
make such a charge assume (and often state) that demands to define 
the term are simply a diversion from the issue, because "everyone 
knows what racism means." Those who deny the charge of racism gen­
erally do so without even having attempted to determine just what the 
accuser meant by the use of the term racism in the charge. It is as if 
those denying the charge were saying, "Whatever it means, I don't do 
'it.' I'm a fair-minded person." Those who deny being racists may think 
of racists as members of the Ku Klux Klan, and they know they are not 
"that kind of person." 

Discussion of this issue can never be "educated" until both those 
who make the charge of racism and those who deny it recognize each 
other's definition of that term. The confusion begins with the failure 
to differentiate among three words: racism, prejudice, and discn'mina­
tion. The dictionary definitions of these are: 2 

prejudice-"an adverse judgment or opinion formed beforehand or 
without knowledge or examination of the facts," or "irrational 
suspicion or hatred of a particular group" 

discrimination-"an act based on prejudice" 
racism-"the notion that one's own ethnic stock is superior", 

Thus, according to the dictionary, prejudice is a bias against a partic­
ular group. That bias may or may not arise out of a racist bi:lief that 
one's own group is superior. Racism is a type of prejudic~ and, at 
least by definition, has no necessary relationship to any act of discrim­
ination. Racism is (according to the dictionary) a belief and not an act. 

The dictionary does not necessarily contain a correct or official 
definition of a word, however. It represents only what the editors view 
as a consensus definition. The usages of the terms racism ahd racist 
range widely and often differ markedly from the dictionary definition 
given above. Such usages are not necessarily wrong; they siniply have 
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not achieved consensus. Some people appear to equate the term racism 
with racial prejudice or bias and thus suggest that any prejudgment or 
bias against another ethnic group constitutes racism. 3 Others suggest 
that racism occurs only when the racial bias is accompanied by an act, 
and thus they appear to equate racism with racial discrimination. 

Still others suggest that racism can occur without a conscious de­
cision to discriminate against an ethnic group.4 If the effect of a deci­
sion is that blacks are placed at a disadvantage, for example, then the 
decision may be racist regardless of the intent. If blacks are more likely 
to fail a literacy test given to high school students as a requirement for 
graduation, the use of the test may be viewed as racist, not because the 
intent was racist but because the e'rfect was racist. This is an example of 
institutional racism, which suggests that procedures of institutions re­
flect racism if their effect is that blacks are overrepresented in negative 
outcomes.5 .It also appears that some even use the term racism to apply 
to decisions treating blacks less harshly than whites, since this leniency 
is viewed as being the result of paternalistic racism. (See the section in 
Chapter Four entitled "Is Leniency Discrimination?" for a discussion 
on this topic.) 

One writer goes beyond the concept of institutional racism to suggest 
an even broader concept, "cultural racism. " 6 Cultural racism involves 
the dominance of the white culture in the economic and social spheres, 
with the result that blacks must sacrifice elements of their own culture 
to be successful financially and socially. The dominance of the Protes­
tant Ethic in American society represents cultural racism, since "black 
people in this country as a group show less preference for delayed re• 
inforcement than do whites. This fact alone accounts for some portion 
of the disadvantage experienced by blacks in America."' 

Thus definitions of racism range from a conscious attitude by an 
individual to an unconscious act by an institution or even to the domi­
nation of society by white culture. The usages vary so widely that it 
should be clear that no effective communication can take place between 
two persons or groups without specifying the definition of the term 
that each is using. 

It appears at times that the term racism is used more as a political 
strategy than as a word intended to describe a state of mind of the 
"accused.'' Though it is incorrect to assert that the charge of racism is 
used only as a ploy to put someone on the defensive, this would often 
appear to be the case. The ABC television program "Nightline" con­
ducted a debate in January 1984 over the wisdom of building more 
prisons. An advocate of community alternatives suggested that the 
backers of building prisons were motivated by "subtle racism." It is 
difficult to argue with anyone who accuses you of subtle (or uncon­
scious) racism, since that term is never defined. And if one argues that 
there was no intent to place blacks at a disadvantage, the "accuser" 
might argue that the intent was unconscious or subtle. 
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Thus the term racism 'is sometimes used to accomplish some political 
goal (for example, defeat of a prison construction bill). The use of the 
term as a strategy is similar to the use of anger to place someone on the 
defensive and thus to gain compliance with one's wishes. · In a recent 
book Tavris has argued that aggression is a strategy, not an instinct, 
and that people learn to use anger to control others. 1 This is not to say 
that everyone who lodges a charge df racism is simply using a ploy to 
gain a political advantage. But it is clear that this charge is sometimes 
used as a strategy. One test to determine the sincerity of such a charge 
is to ask the accuser to define the term racist and to explain how that 
term is applicable to the issue at hand. If the accuser will not or cannot 
define the term and refuses to explain its applicability to the issue, it 
is probably being used as a political ploy. 

Since the term racism is generally introduced by those who claim 
that the system is racist (the "accusers"), that "side" has defined the 
term in a manner that best suits its position. The defining of terms by 
only one side in the debate has been unfortunate, because the more 
problematic aspects of the definition have not been addressed. Two 
questionable aspects of the term racism as it appears to be defined by 
accusers arc its limitation to whites (the double standard) and its cquat• 
ing of racial effects with racism. 

The Double Standard 

The use of the term racism by accusers implicitly suggests t!iat the term 
applies only to whites (that is, that blacks arc not generally or cannot 
be racists). In short, there appears to be a double standard. Let us note 
some examples of this double standard of racism: , 

1. A killing by a white police officer of a black youth is often termed 
racist, whereas the killing of a white police officer by a black is rarely 
so designated. It is often pointed out that approximately 50 percent of 
the victims of police killings are black and that this fact alone presents 
a prima fade case of racism. But it is seldom pointed out that more 
than 50 percent of the police officers who are killed are victims of 
blacks.9 Why does this fact not represent a prima fade case for black 
racism against police officers? Defenders (those who deny that the kill­
ings of police officers by blacks are racist) would argue that blacks may 
kill officers out of fear for their lives and not because of racism. 10 But 
the police would argue that they kill a disproportionate 'number of 
blacks out of fear for their lives, since blacks are more likely to threaten 
them. Why don't the police who shoot blacks receive the same benefit 
of the doubt as the blacks who shoot police officers? 

Black police officers have been shown to use deadly force against 
other blacks more often than white officers do. 11 Does this finding 
prove that black officers are more biased against blacks tha_n are white 
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officers? The explanation, instead, lies in the tendency to assign black 
officers to "high-crime" (that is, black) areas, where they are more 
likely to encounter blacks who threaten them. But that explanation is 
similar to the one the police make in trying to defend the dispropor­
tionate shooting of black victims by white officers (that is, that blacks 
are more likely than whites to threaten white officers). There appeari 
to be a double standard of racism in that whites are seen as guilty when 
blacks are disproportionately shot by officers, whereas blacks are not 
guilty (of racism) when officers are shot by blacks. 

2. When police officers (mostly white) close ranks and refuse to 
"fink" on their fellows in cases of police misconduct, the closing of 
ranks is considered racist if the victim of the misconduct is black. If 
the black community closes ranks and refuses to fink on another black 
who has committed a crime against a white, however, that action is not 
considered to be racist. Arter the 1980 Mi,ami riot mentioned in the 
previous chapter, an elderly black woman stepped forward to testify at 
two trials against several black youths who had beaten whites to death. 
As a . result of her testimony she received threats on her life, was con­
stantly accused by blacks of being a "traitor," and eventually had to 
move out of the community. To my knowledge no one has called the 
behavior of her black neighbors racist. But why not? la this not a double 
standard? One might ask whether a white citizen would be harassed and 
threatened for testifying against a white mob that had victimized a 
black. 

,, 

3. In my criminal justice class on the nature and causes of crime 1 
show a film in which several sex offenders in a state program explain 
the reasons for their offenses. In the discussion that follows I always 
ask the students if they have seen any suggestion of racism in the film. 
Rarely does anyone suggest that the film is racist, because all of the 
approximately twenty sex offenders are white. I then ask the students 
what their answer would have been if all the sex offenders (or .even the 
majority) had been black? Some students respond that they would have 
argued that the film was racist, since the suggestion would have been 
that sex offenders arc largely black. But arrest figures in the FBl's 
Uniform Cn'me Reports of 1984 indicate that approximately 50 per-­
cent of those arrested for sex offenses are black. Is not the suggestion 
of a film that all or most sex offenders arc white then incorrect and even 
racist, in that it presents a distortion of the character of sex offenders 
with respect to race? In this case it appears that white students, who 
make up approximately 80 percent of my classes, have been so social­
ized to see racism in terms of blacks as victims that they fail to see that 
whites can be viewed as victims of racist imagery as well. 

In a similar vein, a study of the characteristics of criminals on tele­
vision dramas found that blacks were underrepresented with respect 
to their numbers in the general population and among arrest figures. 
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Although blacks were found to have been written Into television pro­
grams roughly In proportion to their distribution ln the actual popula­
tion {that is, JO to 12 percent of all characters), they made up only 10 
percent of the perpetrators of violent crime (though in "real lire" 
blacks account for 46 percent of all arre1ts for such crimes) and only 
3 percent of TV killers. 12 Does this "distorted" view of real black (and 
white) criminality represent racism, in that whites arc unfairly repre­
sented as being more likely to kill than are blacks? And since such 
decisions may be conscious or unconscious and involve individuals 
(writers, producers) and institutions, perhaps such a distortion repre­
sents institutional racism against whites. 

4. A recent book on rape-prevention strategies by Bart and O'Brien13 

utilizes a double standard of racism. The authors are apologetic in their 
presentation of black-on-black rape and remind the reader that many 
feminists believe it is racist to report black rapists to the racist police. 
They even had a black female psychiatrist review the section of their 
hook dealing with black-on-black rape to see if their discussion: of this 
topic was racist. And yet the authors completely ignore the problem of 
black-on-white rape. Though no direct figures are given, it appears that 
more than 50 percent of the white women were raped by blacks. The 
authors evidently do not consider this fact relevant to the issue of 
racism even though the pattern is interracial. One wonders how the 
authors would characterize rapes of black women if more than half 
were by white offenders. It would appear that simply talking about 
black criminality is, in their view, racist, whereas actual offending by 
blacks across racial lines is not racist. Surely this represents a double 
standard of racism. · , 

5. The term racist is often used when discussing the manner in which 
the death penalty is imposed in the United States. The Dallas Times 
Herald conducted a study of the imposition of the death pe{laliy from 
1977 to 1984 in the United States, but especially in Dallas County and 
the state of Texas.14 The reporters concluded that their data indicated 
the presence of a "subtle racism" in the use of the death penalty in 
Texas and mo~t other states. 

They noted racial disparities in probabilities of receiving the death 
penalty. The study found that 11.1 percent of the killers of whites in 
the country were sentenced to death, compared with 4.5 percent of the 
killers of blacks. The authors concluded that this pattern was racist in 
that it demonstrated that white life was viewed as more valuahle than 
black life. They did not mention the fact (though the data are found in 
their tables) that white killers were actually more likely than black 
killers (11.1 percent to 7.3 percent) to receive the death penalty. Obvi­
ously, the racial disparity that favored black offenders was ignored, and 
the disparity that disfavored black victims was made the focus of the 
article. 
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Fur thermore, the newspaper did not point out (though the data 
could have been obtained from its tables) that white~ who had killed 
whites were more likely than blacks who had killed whites (11 .5 per-
ent to J 0.4 percent) to be on death row. Their tables also indicate, 

though they fail to mention, that whites who killed blacks were more 
likely to reach death row than blacks who killed whites. The double 
standard of racism is clear: disparity that disfavors blacks is indicative 
of racism, and disparity that disfavors whites is not. 

6. Pekkanen chronicles the case of a white woman who reported 
having been raped by a black man in Washington, D. C. 15 The jury com• 
prised ten blacks and two whites, and the defense attorney reminded 
the predominantly black jury of many incidents in the past involving 
the "railroading" of black men accused of having raped white women. 
After the jury had acquitted the defendant, one black juror told the 
prosecutor that pressure had been put on two black jurors who were 
holding out for a guilty verdict. Two other black jurors were said to 
have shouted "traitor" at these two, and eventually the holdouts 
switched to acquittal. 

If the above case had involved a white defendant, a white jury, and 
a black defendant, many would have accused the defense attorney of 
a "racist" appeal to the prejudices of the jury and would havi; charac­
terized the verdict as racist. But I doubt if many would call the verdict · 
in this case racist. Doesn't this failure constitute a double standard of 
racism? Wasn't this verdict based on race? Then why wasn't the verdict 
"racist"? 

7. In December 1984 Bernhard Goetz shot four black youths on a 
New York City subway car and became known nationwide as the "sub­
way vigilante." The defense attorneys for one of the wounded youths 
have suggested that Goetz was racist, in that he shot the four because 
they represented some type of "black peril" and perceived all black 
youths as menacing and threatening, even though these youths were 
only asking for money. This stereotype of young black males as likely 
robbers is said to have led to Goetz's belief that his life was in danger; 
thus his perceived need for self-defense was based on a racist stereo­
type. This may be true, but no one-including Goetz, since his stereo­
type may be unconscious-will ever know if race played a part in his 
actions. 

It is interesting, however, that no one has asked similar questions 
about the reasons for the actions of the four youths. Why did they 
choose Goetz as their target for harassment and possible robbery? Out 
of the many people on that subway car they chose Goetz. Maybe this 
was because he was physically isolated from the rest of the passengers 
or because he looked like the kind of person (that is, a wimp-and his 
TV appearances do suggest this) who would submit to them. But it is 
also possible that they enjoyed harassing whites, since by ganging up on 
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a white they could reverse the traditional dominant position of whites 
over blacks and make this particular white "squirm." In short, it may 
be that they enjoyed playing this "intimidation game" on whites. If 
this is the case, were their actions racist? (One should keep in mind that 
the four black youths chose Goetz, he did not choose them. He did 
react to them.) It would appear that many people are more interested 
in exploring the conscious and unconscious motivations of Goetz than 
those of the four youths who chose him. Does this represent a double 
standard of racism? 

8. A recently published article indicates that in the violent crimes of 
assault, rape, and robbery black offenders in the United States: select 
~bite rather than black victims more than 50 percent of the timc. 16 By 
contrast, white offenders choose white rather than black victims in 
more than 96 percent of their criminal attacks. Before the publication 
of this research criminological texts had stated that violent crime was 
primarily intrilracial. It appears that this is not the case from the per• 
spective of choice of victim by black offenders. And yet it is doubtful 
that anyone will suggest that black offenders are racist in selecting 
white victims. But if the research had indicated the opposite (that is, if 
white offenders had been found to select black rather than white vic­
tims) there would have been a multitude of public statements suggest• 
ing that white criminals were racist. Why is such an outcry not heard 
now with respect to black offenders? The answer is that the public 
(both black and white) has been socialized to see racism as a ohe-way 
street (the double standard) . 

It is not surprising that black offenders choose white vitcims in rob­
beries, since whites are more likely to have money. But it is difficult 
to understand why black offenders are more likely to choose white 
victims in assault and, especially, rape. The literature of rape suggests 
that rapists violate women sexually to humiliate and degrad~ them 
rather than for sex.1' If this is true, the motivations of black rapists 
need to be reexamined since for some reason these men arc more likely 
to humiliate and degrade white women than black women. Could this 
be because they are striking out at both women and white society when 
they choose white victims? And is there any doubt that white rapists 
would be termed racist if they were more likely to select black women 
as victims? Then why are not black rapists viewed as racists? The 
answer seems to be that in our society the term racist is reserved for 
white actors-thus the double standard. : 

The data showing black offenders to be more likely to choos~ white 
victims have been "hidden" for ten years by the format of tables in the 
reports from the National Crime Survey. If the data had indicated a 
tendency for whites to victimize blacks, is there any doubt that this 
fact would have been discovered and published ten years ago? I think 
not. I am not suggesting that the Department of Justice intentionally 
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hid these data, but I am suggesting that the "mind set" with respect to 
interracial crime is limited to acts committed by whites against blacks. 

9. Press coverage and academic studies of riots are often character­
ized by a double standard of racism. In the 1980 Miami riot, eight 
whites were attacked by black mobs. The whites were beaten, muti­
lated, burned, run over by cars, and killed. 11 Five blacks were killed by 
the police or private security guards in the same disorders, and three 
blacks were killed by white citizens firing from a pickup truck. The 
shootings by the whites have often been termed racist, since the occu• 
pants appear to have been driving around shooting into crowds of 
blacks. Likewise; it is not uncommon to hear the killings of the blacks 
by officers characterized as racist. 

Seldom if ever, however, have I heard the attacks by the black mobs 
termed racist. And yet it would appear that these whites, innocently 
driving through a black area, were simply at the wrong place at the 
wrong time. They did nothing to provoke the mobs. They were killed 
because they wer:e white and because blacks were attacking whites. 
How can such killings be termed anything but racist? And yet many 
would resist calling those killings racist because, we arc told, the mob 
was simply reacting to racism (that is, an unjust verdict in the trial for 
the killing of a black by police officers). Surely the term racism is more 
appropriate to describe those killings of the whites than the killings of 
the blacks (by whites), but the term was more often heard to describe 
the killings by the whites in the pickup than those by the black mobs. 
This represents a double standard of racism. 

Killings of whites by blacks in riots are probably not what the Cali­
fornia legislature had in mind when it enacted a 1978 law creating a 
special category of murder for "racist" killings.It And yet since anyone 
who killed someone because of his or her race would be committing 
thi1 new capital offense, the law would surely apply to interracial kill­
ings during riots. The law was intended to cover Ku Klux Klan types 
who kill blacks out of racial hatred, but were not the riot deaths in 
Miami caused by black mobs just as reprehensible? The fact that the 
California legislators did not have such killings in mind is evidence of the 
extent to which the double standard of racism permeates our society. 

A similar bill was introduced in the U. S. House of Representatives 
in 1985. 20 It · would require the federal government to collect data on 
crimes of violence that were "committed to manifestly express racial, 
ethnic, or religious prejudice." The bill was written to deal with such 
crimes as church and synagogue desecrations and cross burnings. It 
docs not seem to have occurred to the authors that "hate ·crimes" 
might include the considerable number of black-on-white crimes dis­
cussed earlier. 

1 0. In September 1983 a white woman was attacked by a crowd of 
black males after her car stalled in a black area of Miami. A white man 



DEFININO RACISM 21 

saw the attack and attempted to Intervene. Althou11h his jaw was broken, , 
he succeeded in rescuing the woman. The rescuer was widely hailed as a 
hero for havln11 braved the hostile crowd to 1::ive a stran11er. 

Two weeks later, however, ft white Unitarian minister suggested in an 
article in the Miami Herald th nt the incident was racist, not because a 
black mob had attacked a white womon but because the rescuer had 
somehow been racist in trying to protect white womanhood. She also 
contended that the newspapers and television stations were racist in 
focusing on a black-on-white incident and that the president of the 
United States was racist in that he had telephoned congratulations to 
the white racist rescuer.21 The author did not suggest that :the black 
mob was racist for having attacked a white woman and her rescuer. One 
can only speculate whether the author would have suggested a racial 
motive if a black had been attacked by a mob of whites. In the view of 
the minister, racism is something whites do to blacks. Certainly this 
represents a double standard. 

11. A final illustration of the double standard of racism involves the 
tendency of ·members of one group, whether ethnic, political, or reli­
gious, to assign deterministic causes to the failures of its own members 
("us") and nondeterministic causes to the failures of group's and in­
dividuals who are viewed as adversaries ("them"). Patterson cautions 
against the suggestion that black problems such as crime are really a 
"white problem," in that white action and inaction are responsible.22 

Such deterministic explanations (that behavior is determined by others 
rather than chosen) may have immediate political gains but serve as a 
two-edged sword. 

If the high crime rate among Blacks and all the other problems of the 
group can be explained away in deterministic terms, then equally, the pro­
nounced crimes of Whites against Blacks, both past and present, can and must 
be explained in deterministic terms. Sauce for the goose is sauce for the 
1ander •..• To excuse one's actions on deterministic ,rounds while condemn­
ln1 similar actions on the part of one's oppressor on morally autonomous 
,rounds 11 both ethically unacceptable and, of itself, morally contemptible. It 
11 unacceptable in the categorical sense that to accept a standard of judgment 
for oneself which is not applicable to others 11 morally irrational, since It is 
10 patently unfair .. •• 

Determinism, then, leads Its black supporters Into a trap from whi;h there 
11 no escape. To be consistent one must accept the fact that whitCI too are 
products of their environment and, as such, their exploitation of you and 
their racism can be explained away and excused In much the same way that 
black criminality and failure can be explained away and excused. In reject• 
Ing consistency and optin1 for the cheap righteousness of retributive con- I 
demnatlon, one accepts one's moral inferlorlty.23 I 

The above illustration of a double standard in the assigning of causes 
for group and individual behavior serves as an introduction to a later 
section in this chapter, "A New Definition of Prejudice." 
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Equating Racism with Disparity In Outcome 

As mentioned earlier, some people use the term racism to describe 
situations in which there is a disparity in outcome by race though 
there may be no evidence of an intent to produce that effect. This 
usage of the term is generally called institutional racism. When blacks 
fail a high school competency test in disproportionate numbers, for 
example, the result is often attributed to institutional racism. The 
term institutional racism is problematic for several reasons. First, 
use of the term involves a double standard. No one suggests that a dis­
proportionate number 9f blacks on a high school basketball team 
would represent institutional racism against whites (though one Texas 
judge did mandate that whites be added to an all-black high school 
team at an integrated school).24 Moreover, the majority of rapes in 
prison are black on white,25 and yet no one has suggested that they / 
prison system is guilty of institutional racism against whites in that they 
are disproportionately victimized by blacks. Why is it that the term in­
stitutional racism is applied only when the negative outcomes affect 
blacks? One answer to this question is that a charge of racism or dis­
crimination is an "ethical judgment made about disproportionality: dis­
crimination is disproportionality that is not considered justifiable. " 26 

Racial effects can be produced by a multitude of causes. Granted, 
racial discrimination is one of those possible causes; but it is not the 
only one. Disproportionate representation of blacks on basketball 
teams and failure lists could also be due to differential ability, differ­
ential interest in the activity, differential experience, differential cul­
tural attitudes toward the activity, and so on. To claim that black 
over representation on failure lists rather than basketball teams is due 
to racial discrimination is to beg the question. The use of the term in­
stitutional racism assumes what one should be attempting to prove 
(that is, that racism has produced the racial disparity in outcome). 

The use of the one term racism to apply to attitudes, actions, and 
results is confusing. It is like using the term love for friendly affection 
between friends, devotion to family, physical desire for the opposite 
sex, and devotion to God. Languages other than English have different 
words for each type of love. We should discontinue using the term rac­
ism for any attitude or action that might be viewed by anyone as being 
disadvantageous to blacks regardless of intent. What is needed is a new 
definition of prejudice that does not involve a double standard. 

The term institutional racism has led to public policies that are 
problematic in that they are based on the assumption that racism 
created the problem and thus that government should intervene to 
protect the rights of minorities. Quotas and affirmative action goals 
in hiring and promotion became commonplace in the late 1960s27 but 1 
are less common today. The shift away from quotas cannot be attri-
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buted just to the conservative trend in the political climate and to 
the policies of the administration of President Ronald Reagan. The 
shift has come in part because of the problematic nature of quotas. 
Quotas assume that disparity in outcome is the product of institu• 
tional racism and can thus be overcome only by government inter• 
vention. But quotas create a new kind of racial discrimination (that 
is, against white males), and it is difficult to determine when they 
arc an appropriate remedy (that is, when institutional racism is so 
ingrained that no other remedy will work). Furthermore it is iugued 
that most blacks do not support quotas11 and that lower-class blacks 
may be more harmed than helped by them.at ' 

The difficulty in knowing when to impose quotas to remedy insti­
tutional racism can be seen when they arc applied to the criminal 
justice system. Many support the idea of quotas in the hiring (and 
perhaps even the promotion) of minorities to work in the justice 
system but would certainly balk at the idea of the imposition of racial 
quotas for the clients of the system. A black Yale sociologist has 
suggested that institutional racism (and sexism and ageism) is respon­
sible for creating social conditions that produce different levels of 
criminality for blacks and whites, the two sexes, and different age 
groups and for the differential treatment of these groups by the crimi­
nal justice systcm.30 Thus he proposes that "admission" quotas be 
established so that the prison population would reflect the same race, 
sex, and age distribution as the general population. 

This proposal obviously begs the question, in that it assumes what 
should be proven (that institutional racism has produced the racial 
distribution of the prison population). But if one believes t~at the 
criminal justice system is characterized by institutional racism, surely 
one should advocate quotas to overcome that racism. And if the pro­
posal of the Yale sociologist is too radical, why not establish quotas 
for prison on the basis of the percentage of blacks who arc arrested? 
This proposal makes sense only if you believe that institutional racism 
is pervasive in the criminal justice system. It makes the errof, of all 
quota systems: it assumes that disparity in putcomc is caused only 
by discrimination and ignores the causal importance of differential 
values, interests, abilities, cultural preferences, and other factors. i 

A New Definition of Prejudice 

A more balanced view defines racial prejudice as the attribution of 
negative traits and motives to other ethnic or racial groups. Attri­
bution theory is a branch of social psychology that studies the pro­
cess by which people assign positive traits and motives to themselves 
and their groups (their family, ethnic group, sex, country, and so 
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on) and negative traits and motives to "them" (the other sex, ethnic 
group, country).31 People sec their own (and their group's) good . 
behavior as being the product of positive traits and motives but view 
their own (and their group'•) bad behavior as being the product of 
external pressures or circumstances. 

By contrast, when "they" (those we view negatively or arc biased · 
against) do something good, we arc reluctant to attribute good traits 
to them. But when "they" do something bad, we attribute that act 
to a basic character flaw. Thus if we or our group docs something 
bad, we tend to excuse that behavior as the product not of evil mo­
tives or traits but of pressures that made us act in an uncharacteristic 
fashion. On the other hand, if "they" do something bad, we attribute 
evil motives or traits to them, since we have prejudged their charac- 1 
tcr as bad. , 

Let , us take this view of prejudice in the context of attribution · 
theory and apply it to the views of blacks and whites with respect 
to the alleged racist character of the criminal justice system. Blacks 
sec killings of blacks by the (largely) white police force aa being in­
dicative of racism (an evil motive or trait attributed to the out-group). 
Though many reasons for the killing of a disproportionate number 
of blacks could be given (for example, blacks arc more likely to attack 
the police; to be involved in violent confrontations with the police; 
or to provoke the police), the negative motive (racism) is chosen 
because it illustrates or confirms the negative view held of the out­
group (the police are racist). Unfortunately, this reasoning is circular, 
since racism is inferred from the acts to be explained (why so many 
blacks are killed by the police). 

On the other hand, the disproportionate killing of police officers 
by blacks is viewed as being the result not of a negative motive (racism 
or hatred of the police) but of.a more positive one (blacks are simply 
reacting to provocation by the police or to pent-up hostility against 
the police generated by a racist society or police force). Why do we 
give the benefit of the doubt to "our group" and attribute evil to 
"them"? That is the nature of the human attribution process. We 
extend our projection of beneficent motives to "others like me" 
but project negative motives to "them." Thus a particular racial group 
is racijllly prejudiced to the extent to which other ethnic groups arc 
viewed as "them." because blacks have been discriminated against 
for hundreds of years, they have developed a strong view of other 
groups as "thcmb" and thus the attri~ution process by blacks is charac­
terized by attri utlng negative motives and traits to those in out­
groups (for example, whites). 

Another way of looking at the attribution of causes for the good 
and bad behavior of the in-group and the ·out-group is to compare 
two schools of criminological theory. The "Classical" school has 
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traditionally argued that people choose to be criminals and that su h 
choices arc ~~de by w~i~hlng the osts and b ncCits or rime against 
those or lcg1t1mate act1v1ties. The "Posltiv " s hoot h11s argued that 
the behavior or criminals Is "dctermln d" by psy hie or nvlronm cn­
tal factors ~nd ~hat frecd~m to choose is illusory. Thus in-l!roups 
take a Clamcal view of their own good behavior ("we" chose to be 
good and have the trait of "goodness") and of the bad behavior or the 
out-group ("they" ch?sc to be bad and h~".c th~ trait or "badness"). 
On the other hand, m-groups take a Positive view of their bad be­
havio~ ("we" did ~on_g only because of external pressures, arid such 
behavior does not indicate bad traits) and of the good behavior of 
the put-group ("they" may do good, but such is not indicative of 
"goodne~s''). Racial prejudice is nothing more than the tendency 
of a racial group to take a Positive explanation for its bad behavior 
and a Classfcal explanation for the bad behavior of the opposite tace. 
. In my. view the te_nd~ncy to see other ethnic groups as having nega­

tive motives and tratts 1s more pronounced among blacks than whites, 
an~ thus blac~s are more (racially) prejudiced against whites than 
whites are agamst blacks. Though research on the relative extent 
of racial prejudice among blacks and whites is rather limited there 
is some evidence that blacks are more likely to assign negativ~ traits 
to whites than whites are to blacks. 32 The black tendency to see racism 
as the motive for acts of whites is so pronounced that one author 
has ~h~a~tcrizcd ~is bias as a type of social paranoia (they 'arc out 
to d1Scnmmatc agamst me) or "hypcrscnsitivity".33 

. 

One of_ the bes~ cxpl~nations for racial prejudice by blacks is by 
Porter and Dunn m their book on the 1980 Miami riot.~ Though 
t~cy do not term the black actions racist or prejudiced, their descrip­
tion below fits the definition of racial prejudice I have given with 
respect to one ethnic group looking on another as "them" and being 
anxious to believe the worst of that group. · 

It b the wlllingneH, even eagernen, with which blacks generally believe the I 
worst of the police that provides the emotional thrust behind the violence. 
Deep down, the crowds do not react to what the police are doing In the 1 

cunent 1ltuatlon aa much a, they react to what the police have done In the I 
put-to what they "always" do In a glffn 1et of circumstances . . .. It ·often 
mattera li.ttle whether the police act re1pon1ibly In a particular 1ltuatlon or 
not; the crowd hu already condemned them becauae of their actual or 
alleged misconduct that haa occurred before. In thb aenae, riots are cauaed 
not ltO much by the precipitating event• as they are by a general pattern of 
perceived oppreulon. The precipitating ■park merely provide, an occasion 
for black■ to try to "get even" (pp. 181-182) . 

Surely the prejudice described above is "racist" in that it is racial 
in origin. One might argue that the prejudice of blacks toward the 
police is actually "blue racism," in that the bias is more against the 
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white officers because they arc policemen than because they arc white 
(bla k orri crs somctirn•cs face this "blue ra ism" by other blacks) . 
Furthermore, one might argue that the police also arc biased against 
blacks and arc anxious to believe the worst about them; that is, "blue 
racism" is two-sided. And yet the fact remains that the black commu­
nity has a racial prejudice against the police. The tendency for blacks 
and whites to be anxious to believe the worst about the "other group" 
is what racial prejudice is all about. 

Furthermore, it would appear that over time white prejudice has 
been declining,3s whereas black prejudice has been on the increase. 
~everal writers, in attempting to explain the riots in the cities in the 
1960s and 1970s, have commented on the "generation gap" among 
blacks in general and among the black lcadcrship.36 Younger blacks, 
and especially better educated blacks, are. simply less willing than their 
parents to accept manifestations of racial prejudice. There is a definite 1 

trend toward more antiwhitc (that is, racially prejudiced) attitudes i 
among young blacks. I 

At one time there were certain "bounds" that were not crossed, in . 
that blacks might have antiwhite attitudes but not act on those atti- I 
tudes. It has even been suggested that the killings of whites by blacks in 1 
the 1980 Miami riot was indicative of a "turning point in race relations j 
in the United States," 37 since once that "boundary" has been crossed, j 
it is more likely to be crossed again. The abandonment of the historical 
S!}cial prohibition by the black community of attacks on whites Ii also I 
Indicated by the rise in recent years of black-on-white crime. Thus it ! 
would appear that black rage and prejudice against whites have intensi- I 
fied and "come out of the closet." Charles Silberman in his classic 
1978 book, Criminal Violence, Criminal Justice, 38 called attention 
to the growing tendency for blacks to directly express rage against 
white~: 

Arter !150 years or fearing whites, black Americans have discovered that 
the fear runs the other way , that whites are intimidated by their very pres­
ence; it would be hard to overestimate what an extraordinarily liberating 
force this discovery b . The taboo against expression of anti-white anger is 
breaking down, and !150 years of festering hatred has come ■pilling out. 

The expression or anger i1 turning out to be cumulative rather than cathar­
tic. Instead or being dissipated, the anger appears to be feeding on itself: the 
more anger 11 exprcued, the more there Is to be expressed (p. 15!1 J. 

The view that the expression of anger is not "cathartic" but "cumu­
lative" (that is, that the expression of anger docs not reduce anger but 
simply makes a similar response more likely in the future) is the con­
sensus view today. 39 Thus it would be dirricult to find scientific sup­
port for the view that the expression of rage (as in a "race riot") 
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somehow relieves the pressure and reduces the sense of rage. It appears 
to do just the opposite. 

Critics of the view that blacks are more racially prejudiced (or 
"racist") than whites contend, however, that such research is mislead­
ing, for two reasons. First, blacks may have a negative view of whites, 
but such a view is based on a history of discrimination and thus is not 
paranoia. But isn't that position like that of the white bigot, who says 
his dislike of blacks is based on "facts" and thus is not prejudiced? It 
may be that many whites have a "good reason" to dislike blacks (per­
haps a relative was murdered by a black), but we do not justi~y anti• 
black views on this basis. Second, it can be argued that blacks may have 
a negative view of whites but that they are not generally in a posi~ion of 
power to act on those prejudices. In short, blacks may be racially preju• 
diced but cannot be racist, since they are powerless to act on those 
prejudices. 

But there are many situations in which blacks do have power over 
whites. In many prisons blacks are the majority and often select less 
powerful whites as victims of rape and assault. In fact, some authors 
suggest that black-on-white rape predominates in prison because blacks 
see sexual assault as a way to get back at white society in a situation 
where the power relationship between the races is reversed.40 And per• 
haps the black offender in assault, rape, and robbery chooses white 
victims more often because he is the person with power and can ·now 
act out antiwhite views previously held in check. ' 

Summary 

The definitions of the term racism vary so widely that it shO'Uld be 
abandoned in favor of the terms prejudice (the attitude or belief) and 
discn'mination (the behavior). Furthermore, the terms racism, prejudice, 
and discrimination have generally been used only to refer to the atti• 
tudes and behavior of whites. Because this double standard of racism 
is so common, a new definition of prejudice is needed to eliminate it. 

Racial prejudice is defined as the attribution of negative traits and 
motives to other ethnic or racial groups. Thus a particular racial group 
is racially prejudiced to the extent that other ethnic groups are viewed 
as "them" and assigned negative traits and motives and "we" are 
assigned positive traits and motives. By this definition blacks are more 
racially prejudiced than whites. In recent years the negative attribution 
process (prejudice) has decreased among whites but increased among 
blacks. Finally, the tendency for blacks to assign negative traits and 
motives to whites (but not to blacks) is largely responsible for the black 
perception of the criminal justice system as racist. 

~'4,.t- Jlti,.-1; 
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Notes 

1. It ii significant that Gordon Allport in his cl:auic book Prejudice did not even 
mention the term racism. The confusion over the term 11 due to the'rcfu,al of 
some authon to distinguish it from the terms prejudiu and discrimination. For 
example, Sedlacek and Brooks in Racism in American Education refuse to de­
fine the term, since their purpose "i1 to define a proccu operationally, without 
worrying much about the semantic• of the terms. Understanding the proccsa is 
more important than the particular label" (1976, p. !19). 

2 . American Heritage Dictionary of the English Language. Boston: Houghton 
Mifnin Co., 1970. Lewis Carroll in Through the Looliing Glass eloquently ex• 
prcsacd the "slippery' '. nature of definition• and how one might u1e a term 1uch 
as racism to one'• own advantage: "'When I use a word,' Humpty Dumpty said 
in a rather scornful tone, 'it mean• just what I choose It to mean-neither more 
nor lcu.' 'The qu<1tlon is,' said Alice, 'whether you can make words mean 
many different things.' 'The question i1,' said Humpty Dumpty, 'which Is to be 
master-them or all.' " 

!I. Nettlcr (1984, pp. 269-270) argues that a stereotype of an ethnic group doe1 
not constitute racism, since it i1 imposaiblc to think of persona and groups 
without categorizing. He also argues that 1tcrcotypc1 arc not necessarily in­
accurate, because they 1omctimcs lead to more accurate information about 
othen than doc1 detailed Information about each individual. On the accuracy 
of stereotypes 1cc also Mackie, 1972/197!1. Likewise, J.M. Jones (1972, pp. 
60/n argues that an opinion or stereotype about a group or person Is not a 
prejudice unless it is held in disregard of the factl. For wrltcn who 1ccm to 
equate stereotypes and prejudice sec Feldman, 1972; Guichard, 1977; Duncan, 
1976; and Gaertner I< McLaughlin, 198!1. 

4 . The term institutional racism is moat commonly u1cd when accu1cn charge 
that racism can exist without conscious Intent. 

5. Jones (1972, p. 1!11) says that racism exists when "racist consequences accrue 
to institutional laws, customs, or practices, .. whether or not the individuals 
maintaining those practices have racist intentions." Sedlacek and Brooks 
(1976, p. 44) argue that when they use the term racism, they arc focusing on 
"results, not intentions . ... Because racism continue, to have adverse cffcch, 
we arc not c1pccially concerned about the reaaon1 why." 

For a criticism of the use of the term institutional racism 1cc Kleck, 1981, 
pp. 784-785 . Kleck also gives six different definitions of racism that have 
been part of the "charge" against the sentencing process and points out the 
difficulties In attempting to validate them. 

A variation on "unconscious" racism Is the term subtle racism, which sug• 
gcst1 that the racist motive may be only partially recognized. Sec Hcndenon 
and Taylor, 1985, for the use of this term. 

6 . J . M. Jonc1, 1972, pp. 155-167. 
7. J . M.Joncs, 1972,p. 165 . 
8 . Tavri1, 1982, pp. 155, 191/f. 
9 . Matulia, I 982, pp. 42, 64. 

10. Banks, 1975,p.26. 
11. Matulia, 1982, p. 59. 
12 . Lichter and Lichter, 198!1, pp. 22-24. 
Ill. Bart and O'Brien, 1985 . 
14. Henderson and Taylor, 1985. 
15 . Pckkancn, 1977 , pp. 177,197,270. 
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i6. Wllb■nkl, 198111. One mlsht arsue that the fact th•t bl■ck offender, choose 
white, 11 victim• more th ■n 50 percent or the time 11 not 1urprl1lng given that 
more than 80 percent or the potcntlol victim, In the United Stuee arc white. 
However, the 11mc loslc conltl not explain why only 14 percent or block vie• 
tlmlz■ tlon, are by whltu (who con1tltutc over 80 percent or potential offend­
cn). Note th■t the moat recent vlctlmlutlon report (Bureau of Justice Statls-

. tic,. 198 11 ) lncludc1 two t ■blu on lntraraclal versus lntcrnclal violent crime. 
T■ble 44 prcsenll the pcrccnt1gc1 from the pcrspcctlve or the victim, and 
Table 411 from the perspective of the offender. 

17 . Brownmlllcr, 1971 . She arguu that rapist, are not motivated by mental con­
Olct1 and illncss but arc part of the 1ubculture of violence and arc simply vent­
Ing their aggreHion on women as acxual objects . 

18. Wilbanks, 1984c. Information on the participants and circumstances involved 
In all of the 1 7 deaths that occurred during the riot arc given In the appendix 
of this book. Dcscrlptlons of thc killings can also bc found in Porter and Dunn 
(1984, 71-72). It i1 Interesting to note that Portcr and Dunn call thc killings of 
whites "antlwhlte" (pp. 1 n, 178) but do not term these killings "racist." But 
the tcrm racist is used often to describe white-on-black events ( that is, police 
brutality) preceding the riot. 

19. Newswult, Feb. 23, 1981 , p. 80. (This is the story of a white who killed a 
black child and was charged with a racist murder.) 

20. House Bill 1171 , Feb. 20, 1985. 
21. Wilbanks, 1983. 
22. Patterson, 1973, pp. 53-54. For othcr examplea of "revene racism" In the 

Impugning of motives for " them" vcrsus "us" sec the speeches of two black 
judges (Crockett, 1984, pp. 195-204, and Wright, 1977, pp. 205-2,8) and 
Hinca ( 1984 ). 

23. Pattcrson, 1973, p. 54. 
24. In a ayndicated column by James J. Kilpatrick, Miami Herald, Jan. 6, 1981, 

p. 7A. 
25. Carroll, 1977 ; Lockwood, 1980; Scacco, 1975; Davit, 1968; Duffy, 1985. 
26. Zimmcrman and Frederick, 1984, p. 316. On the difference between discrimi-

nation and disparity ace Parisi, 1982. ' 
27. For a history of the Ideas that led from equality of opportunity to equality of 

rcsulu (that is, numcrlcal quotas) 1cc Eastland and Bennett, 1979; ·Glazer, 
1983; and Sowell, 1984. 

28. Glazcr, 1983, p. 177. / 
29. Sowell, 1984; Sowell, 1978. 
30. Bell, 1983. 
31. For a dcscription of attribution theory 1cc E. E. JoneaandNiabctt, 19.71 , and 

Llllyquist, 1980, pp. 48-67 (In a chaptcr entitled "Attribution of Responsi­
bility .for Crime"). On the role of In-group and out-group differences In the 
causal attribution of behavior 1cc Stephan, 197 7. 

S2. Research supporting the view that blacks arc at least as racially prejudiced as 
whites Includes Foley and Krantz , 1981; J . M. Jones, 1972, pp. 77-80; L. Wil­
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34. Porter and Dunn, 1984. 
311. Condran, 1979; Banks, 1970. 

di~ 

50 

56. Porter •nd Dunn , 1984, p. 191. 
37. Port.er and Dunn, 1984, p. xiv. 
58. Silberman, 1978, p. 155. 
59. Tavrl,, 1982. 

CIIAPTER 2 

40. Lockwood, 1980, p. 37 . (He reviews several explanations for the predominance 
of black-on-white rape.) 



C H A p T E 

3 

Why Do Blacks 
and Whites Disagree? 

R 

There is little doubt that the correlation between race and belief'in the 
DT is strong. This is not to say that all blacks believe the criminal jus­
tice system to be racist or that all whites do not, but it is clear that 
most blacks assert that the system is racist and most whites deny it. 
Why this disagreement? · 

One might even argue that it is highly unlikely that so many blacks 
could be wrong about discrimination in criminal justice, so there must 
be a "kernel of truth" to the belief. The fact that many people believe 
in something, however, is certainly not evidence of the validity of that 
belief. Most Americans strongly believe in the deterrent effect pf the 
death penalty and in the effectiveness of rehabilitation, though research 
has failed to confirm these "common-sense" views. In a similar vein 
most police officers and an even greater majority of psychiatric nurses 
believe that the full moon "brings out the weirdos" and that there are 
more acts of violence during the full moon than at any other time. But 
the best scientific evidence finds absolutely no validity' in such bcliefs.1 

To understand the divergence of opinion between blacks and whites 
over whether the criminal justice system is racist we need to address 
four questions: 

1. Why do blacks believe· that the system is racist? 
2. Why, according to blacks, do whites deny that the system is racist? 
3. Why do whites deny the black charge that the system is racist? 
4. Why, according to whites, do blacks charge racism? 

Why Do Blacks Believe 
That the System is Racist? 

First, blacks are aware of the discrimination and oppression to which 
they have been subjected for hundreds of years in this country . Though 
they believe that overt discrimination has decreased, they are also likely 
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to believe that discrimination exists in all aspects of American society 
(including the criminal justice system), though perhaps in a more subtle 
_way than in the past. Much of the literature by blacks on this issue 
focuses on what is seen as a shift from individual to institutional racism, 
which is "less overt and more subtle than individual racism. " 2 Thus the 
long history of racial discrimination against blacks is not viewed as 
"history" but as "current events." In short, racial discrimination is 
often viewed as having changed only in form (from individual to insti­
tutional), not in intent or effect. 

Second, in response to this history of discrimination blacks have de­
veloped a negative view of whites that attributes evil motives and traits 
to them. Black culture is characterized by an attribution process (sec 
Chapter Two) that secs whites as an out-group intent on denying blacks 
equal rights and opportunities. This cultural bias has led to a tendency 
to look for "facts" to confirm this negative view of whites. When an 
incident occurs that is subject to several causal views (for example, a 
white police officer strikes a black suspect), the black is likely to 
choose the xxxxxx cause that confirms this negative view of whites (for 
example, all white officers are racist). Alternative explanations for the 
officer's having struck the black citizen (for example, the officer was 
attacked first or provoked) are rejected, since such explanations do not 
conform to the negative view of whites, especially white officers, that 
blacks generally have. 

Third, the negative view of whites that blacks have developed over 
centuries of racial discrimination is supplemented by a liberal ideologi­
cal bias, which secs human conduct as being more the result of external 
( social, economic, and political) forces than individual effort ( or lack of 
effort). This liberal belief is in part an inevitable result of centuries of 
racial discrimination, since it has always been abundantly clear to 
blacks that just "trying harder" will not improve their economic or 
social position in society. Those who have historically been more suc­
cessful (such as whites) tend to be more conservative, in that they gen­
erally impute their success to skill and effort rather than to luck or 
social, economic, and political advantagc.3 

The liberal ideological bias of black culture is also seen in explana­
tions given for the disproportionate numbers of blacks in the criminal 
justice system. Whereas conservatives attribute criminality to individual 
moral failure, liberals sec it in terms of social influence. Samuel Walker 
describes the liberal outlook this way: "People do wrong because of 
bad influences in the family, the peer group, or the neighborhood or 
because of broader social factors such as discrimination and the lack of 
economic opportunity." 4 Furthermore, liberal ideology tends to see 
the criminal justice system as being characterized by a "pattern of 
irrational deci_sion making. The entire system treats the 'respectable' 
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offender with kid gloves but reserves the harshest treatment for th 
poor, especially the young, black poor .... Closs and race bhu pcrvad 
the entire administration of justice."' 

Fourth, the black leadership and black media ore almost unanimous 
in asserting that the criminal justice system is racist, and blacks l1ear 
few voices of dissent to make them question the DT. Furthermore, 
black,s hear many (liberal) white leaden express a belief in the OT.and 
thus arc led to believe that "honest" white leaders sec the obvious truth 
in the view that the system is racist. Since black leaders arc generally 
liberal, it is rare to hear one express a view other than the DT. There 
was a time when white society would not let a black leader emerge who 
expressed liberal (or "radical," in the white view) opinions.6 Today, 
however, the situation has been reversed, in that most black leaders 
attempt to stifle any dissenter to their liberal views.' A conservative 
black, Clarence Pendleton of the U.S. Civil Rights Commission, is de• 
nounccd by the traditional black leadership as an "Uncle Tom" and is 
accused of selling out to the Reagan administration for personal ad• 
vanccmcnt.1 Conservative black writers such as Thomas Sowell, W. J. 

· Wilson, and W. E. Williams arc alternately ignored or denounced by 
black leaders. Thus black voices questioning the DT arc seldom heard, 
and the black community is left with the impression that its leaders 
unanimously endorse the DT. 

Some blacks who work in the criminal justice system reject the view 
that the system is racist. But these practitioners arc reluctant to express 
views that arc likely to lead to charges that they have been co-opted or 
are Uncle Toms. And even the expression of such dissenting views is 
not likely to have much impact on the black leadership or the black 
community, since these dissenters arc viewed as being deluded by a 
desire to sec their actions and those of the system in which they work 
in a positive light. In short, these dissenters arc believed to have a vested 
interest in denying the racist nature of the system, since to admit it 
would mean that they worked for and were a part of such a system. 

Fifth, many blacks sec the criminal justice system as racist because of 
personal experience. Many blacks have been stopped by the police and 
"hassled" simply because (in their view) they were black.' One study 
reports that one in every four adult blacks in Detroit claimed to have 
been stopped and questioned by the police without good reason. One 
in five claimed to have been searched unnecessarily.'° Such personal 
experiences tend to confirm what people commonly hear in the black 
community (for example, that the police are racists). Thus blacks often 
express the view that they do not need (statistical) "proof" of racial 
discrimination, since they have experienced it. Many blacks have been 
"radicalized" by personal encounters with the police. Before the nega· 1 

tive encounter they might not have believed all they had heard about 1 

,.,J[,~c ~ff[ 

54 CHAPTER' 

the police and might have been willing to give the police the benefit 
of the doubt. But a negative experience radicalized them. 

Radicalization may occur when a family member encounters the sys­
tem rather than through a direct experience. John Wideman in Brothers 
and Keepers tells of how his mother was radicalized after another son's 
arrest and incarceration for robbery and murder. 

In spite or all her temperamental and philosophic resistance to extremes, my 
mother would be radicalized . What the demonstrations, protest marches, and 
slogans or the sixtie1 had not effected would be accomplished by Garth'• 
death and my brother's troubles. She would become an aggressive, acid critic 
or the status quo in all its forms : from the President ... on down to bank 
tellers .... A son she loved would be pursued, captured, tried. and imprisoned 
by the forces or law and order. Throughout the ordeal her love for him 
wouldn't change, couldn't change. His crime tested her love and also tested 
the nature, the lnttnt of the forces a!Tahged against her son. She had to make 
a choice. On one side were the stark facts of his crime: robbery , murder, 
night; her son an outlaw, a fogitiv~; then a prisoner. On the other side the 
guardians of society, the laws, courts , police, judges, and keepers who were 
responsible for punishing her son's transgression.11 

Sixth, blacks know that whites have racist stereotypes of blacks and 
thus assume that whites in the criminal justice system must act on those 
stereotypes in making discretionary decisions. It is assumed that if you 
don't like blacks, you are bound to discriminate against them. Though 
this might seem like a common-sense view, there is considerable evi­
dence that prejudiced persons do not necessarily discriminate against 
the persons whom they view negatively. A conservative white male, for 
example, might admit that he has stereotypes of liberals, blacks, and 
women but maintain that he does not necessarily discriminate against 
them. He may consciously guard against the tendency to discriminate 
or may "lean over backward" and actually favor the stereotyped group. 
Blacks certainly have stereotypes of whites (and Hispanics, women, and 
others), but few would admit to acting on those stereotypes so as to 
discriminate. Furthermore, some research maintains that we do not 
even know when our judgments are prejudiced (that is, based on stereo• 
types),12 and thus we would have to admit (if prejudice inevitably re­
sults in discrimination) that we often discriminate even when we arc 
unaware of our prejudices. 

Seventh, blacks overestimate the extent of overt racial prejudice in 
the white population and appear to assume that the Archie Bunker 
character is widespread among whites. 13 Thus the reasonin'g by many 
blacks seems to be that most whites are bigots, most of those who work 
in the criminal justice system arc whites, most bigots discriminate in 
their actions, and thus the criminal justice system is racist. 
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Do Whites Deny Racism? 
Why, According to Blacks, : I 

First, whites have always denied the existence of racism in this country. 
Though whites generally believe that racial prejudice and discrimination 
have been a part of our history, they are reluctant to admit that racism 
exists today. This reluctance is due, in the black view, to a refusal to 
face up to current discrimination, since to admit that it existed· would 
require that an effort be made to eradicate it. 14 By denying discrimina­
tion whites can maintain a system that discriminates against · blacks 
while protecting the vested interest of whites and yet not feel guilty for 
doing so. In short, the denial by whites of a racist criminal justice sys­
tem is a defense mechanism to maintain a self-image of fairness while at 
the same time benefiting from the unjust system. The United States is 
an "unequal society that would like to think of itself as egalitarian." 15 

Second, since whites predominate among those who work in the 
criminal justice system and blacks predominate among defendants in 
that system, it is only natural (according to attribution theory) that 
whites are more likely to identify with the white practitioners than the 
black defendants. Blacks believe that the white citizenry identifies with 
whites who work in the system, since whites are prejudiced for ,whites 
and against blacks. Thus when asked to "choose sides," whites naturally 
choose the white view over the black view. 

Whites are viewed by blacks as being reluctant to interpret n~gative 
behavior by whites toward blacks as reflecting racial prejudice. Whites 
are seen as tending to identify with those whites who work in the sys­
tem and thus to attribute to them (as an in-group) motives other than 
racism. Thus in the situation of a white officer's striking a black c'itizen, 
whites are more likely to attribute some rational or positive reason for 
this behavior, since the officer is "one of them." In other words, whites 
are prone to explain away or excuse negative behavior (brutality, verbal 
abuse) against blacks because of white racial prejudice for whit,:s and 
against blacks. 

Why Do Whites Deny 
the Black Charge of Racism? I 

First, many whites see blacks as being prone to interpret all behavior by 
whites as the result of racism. A joke that is sure to receive nods of 
approval and boisterous laughter among many whites is the story of the 
black who is stopped by a white officer after an armed robbery and a 
100-mile-per-hour chase in which several cars are damaged. On his way 
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to jail the black protests to the officer that he is being arrested only be­
cause he is black. In short, many whites see blacks as attributing their ill 
fortune to racial discrimination instead of to their own behavior. There­
fore whites see the claim of discrimination as an attempt by blacks to 
deny responsibility for their actions ("you are treating me this way be­
cause of who I am-a black-not because of what I did"). It is not an 
exaggeration to suggest that these whites view the black claim of racism I 

as~• I 
Second, many whites see the black claim of a racist system as a politi- • 

cal ploy to place white society and the criminal justice system on the 1 
defensive and to divert attention from the behavior of the black defen­
dant. Though it may be thought that many black defendants do sin­
cerely believe the system to be racist and to be "stacked against them," 
it is also thought that many use that charge to win preferential treat­
ment from those in the system who do not want to be seen as racist. 

Third, whites generally identify with those whites who work in the 
criminal justice system, and since they believe themselves to be non­
discriminatory, they tend to project that egalitarian motive onto the 
whites who work in the system. The white citizen thus seems to rea1on 
that the practitioner is someone like himself who wants to be fair and 
attempts to be fair. 

Fourth, whites perceive the level of criminality by blacks to be far 
higher than that for whites (as evidenced by the term high-crime area 
to refer to black areas) and thus believe that the accumulation of black 
defendants in the criminal justice system is simply the result of the 
greater tendency of blacks to commit serious crimes. 
· Fifth, though most whites have had no opportunity to directly ob­

serve the contact of blacks with white police officers and court per­
sonnel, they tend to form their view of the character of this contact 
from what they have observed of white/black contacts in other areas. 
Many whites have worked in settings where job discrimination has been 
claimed by blacks and are likely to believe that such claims are spuri­
ous In fact, most whites see blacks as being discriminated for through 
affirmative action programs and quotas.16 Thus, many whites carry over 
their perceptions from the workplace to the criminal justice system, 
where they have little opportunity for direct observation, and disbelieve 
the charge of racism there. 

Why, According to Whites, 
Do Blacks Charge Racism? 

First, whites are often heard to say that blacks are being misled by their 
leaders' constant focus on racial discrimination as being responsible for 
black ills. They argue that black authors and leaders have "brainwashed" 
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the black ci tizenry with 11uertlons that blnck lnck of progress In hous• 
Ing, employment, education, and th e: crlmlnnl justice system Is due to 
discrimination, not to any lndlvldunl or cullurnl trnlt of hlocks. This 
white view Is even expressed by some bl11ck rmthors, such 11s Thomas 
Sowell. 11 Sowell suggests that black culture, which was created in 
response to past discrimination, htts deficiencies that make It difficult 
for blacks to take advantage of opportunities. Other authors contend 
that deficiencies in educational skills are retarding black progress more 
than race.11 

Whites suggest that blacks are living in the past because they are still 
responding as if racism permeated American society, when in actuality 
race has little significance today. But black leaders will not give up the 
focus on racial discrimination as the cause of black ills and thus ( many 
whites believe) have convinced the black citizenry that things have not 
really changed (that is, discrimination is just as real and pervasive today 
but is more "subtle"). The push for quotas is seen by blacks as being 
necessary to redress subtle racism, but it is viewed by whites as being 
unnecessary, since what is needed (in the white view) is improvement in 
"qualifications" (better educational and job skills). . 

Second, many whites see the black claim of a racist criminal justice 
system as the product of reverse racism. They believe that blacks find 
discrimination in the actions of whites within the criminal justice sys• 
tem because that is what they are looking for. Thus they view blacks 
as being prone to attribute evil motives to white practitioners and 
good motives to black citizens who come into conflict with the system. 
This racial bias is seen as fed by black leaders who repeatedly suggest 
to blacks that such attributions of evil motives to whites represent 
reality. 

Third, single cases involving obviously unjustified behavior by whites 
against blacks are viewed by black citizens as being typical, whereas 
whites view those cases as being atypical. For example, the 1980 riot in 
Miami was sparked by an acquittal verdict in the fatal beating of:a black 
motorcyclist by white policemen. Blacks saw this case as being repre­
sentative of the way white officers treat black citizens. Most whites 
viewed the case as not being representative of the way that officers 
routinely deal with blacks. Most police officers (and probably most 
white citizens) saw race as incidental rather than as the cause of the 
fatal beating. They traced the beating to the victim's defiance of author­
ity (he fled and then allegedly resisted arrest by striking the arresting 
officers) and to "rotten-apple" policemen who were unrepresentative 
of the police. Though white officers and citizens might admit that race 
played a role, the racial factor is not viewed as being a primary cause 
of the police reaction. Thus blacks tend to see individual cases such as 
this fatal beating as typical of a racist system, and whites are likely to 
see it as an aberration or the result of a few bad (and unrepresentative) 
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ofri cers. Again, the perception on the part of both blacks and whites 
predeterm ines the view of "the facts." 

Are Beliefs about a 
Racist System 'Ignorant'? 

It is interesting that both blacks and whites see the view of the "other 
side" as being based on prejudice and a distortion of "the facts." But It 
would appear that neither blacks nor whites have based their views on 
"the facts." Both sides are quite ignorant of facts that would tend to 
confirm or deny their opposite views. The research on alleged discrimi­
nation is almost totally unknown to the average black or white person. 
Views formed in this "information vacuum" are thus "ignorant" (lack­
ing in knowledge of the facts). It is unlikely that either side would 
suddenly change its view if presented with incontrovertible facts con­
tradicting that view. 

The purpose of this book is to present certain "facts" with .regard to 
the presence or absence of racial discrimination in the criminal justice 
system. Specifically I will suggest that when one examines studies ot 
decision making by the criminal justice system in the United States, it 
is difficult to argue that racial discrimination is pervasive. I will suggest 
that the facts that can be gleaned from research into this issue are in­
consistent with the DT. 

Summary I . 
Discovering why blacks and whites disagree involves learning the reasons 
(1) why blacks believe that the system is racist; (2) why, according to 
blacks, whites deny that the system is racist; (3) why whites deny the 
black claim that the system is racist; and (4) why, according to whites, 
blacks believe that the system is racist. The literature addressing-these 
four questions is almost nonexistent. It is clear, however, that both 
"sides" see the view of the other side as being based on prejudice and a 
d.istortion of the facts. It appears that neither blacks nor whites have 
based their views on "the facts," in that both are ignorant of the re­
search evidence that does exist on this issue. Thus both black and white 
views are formed in an information vacuum and are based largely on 
personal and cultural ideology. 

Notes 

1. Rotton and Kelly, 1985. 
2 . Peirson, 1977, p. 107. Tunteng (1976) argues that the focus of American black 
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4/ 
Difficulties of 

Proving Discrimination 

R I 

The public may be surprised to learn that despite a considerable amount 
of research, no consensus has developed on whether discrimination has 
been "proven" to exist either at individual points in the criminal justice 
system or for the system as a whole. If so much research has been done, 
why hasn't the issue been resolved? Why can't we prove to fair-minded 
people of both races that discrimination either exists or does not exist? 
Several problems that partly explain the failure of past research , to 
resolve this issue are discussed in this chapter. There are problems I 
with (1) researcher bias, (2) the nature of direct proof, (3) determining j 
whether leniency is discrimination, (4) spurious relationships that are 
often described as causes, (5) the interpretation of the residual varia­
tion, (6) reliance on statistical significance as a measure of importance, 
and (7) the canceling-out effect. The chapter closes with a summary of 
problems associated with direct proof and proposes that the DT. be 
tested via indirect proof. 

Problems Associated with Researcher Blas 

The public biases with respect to the question of discrimination in _the 
criminal justice system were described in Chapter 3. Researchers are not 
immune from bias either, and that bias may influence them in the 
choice of the topic for study, the methods used, and the interpretation 
of the results. Any suggestion that social science is value free and that 
its researchers are not influenced by ideology or emotion is as naive as 
the belief that Supreme Court judges simply interpret the law and ·arc 
not influenced by political ideology. 

Perhaps a couple of examples will help clarify this point. Sometimes 
the ideology and public stance of an organization may influence the 
type of research done and the interpretation of results. A literature 
survey of the police use of deadly force was recently completed for the 
International Association of Chiefs of Police (IACP).1 Not surprisingly 
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that study concluded that racial bias was not a significant factor in the 
police use of deadly force . On the o ther hand, the National Urban 
League also recently completed a survey or the same literature and con­
cluded that racial discrimination was a major factor in the decision of 
the police to use deadly force .2 

How can two studies that surveyed the same literature come up with 
such contradictory conclusions? Perhaps both were looking for evidence 
to confirm what the sponsors aiready "knew" to be the "truth." It is 
obvious that the ideologies and public stances of the IACP and the 
Urban League are contradictory . Either the two organizations chose 
researchers who shared their bias, or the researchers consciously or un­
consciously interpreted the literature in a manner that was consistent 
with their funding agency's views. Would you expect the National 
Association for the Advancement of Colored People to publish re.search 
indicating that blacks were not discriminated against by the application 
of the death penalty? Would you expect the National Association of 
District Attorneys to publish results suggesting that there was racial 
discrimination in the prosecution of death penalty cases? 

The problem of bias is not limited to those who fund or publish re­
search. On the one hand, radical criminologists tend to study and write 
about "crime in the suites" (white collar crime) rather than "crime in 
the streets" (robbery, burglary, and so on) and are concerned with 
abuses of government power (such as police brutality)·. On the other 
hand, conservative criminologists are prone to focus on violent crime 
by the poor rather than on abuses of power by corporate or govern­
ment officials. Radical criminologists are also critical of their colleagues 
who stress quantitative methods (the manipulation of numbers and 
statistics) at the expense of the qualitative methods (observations, 
examination of single cases in more depth) needed to delve into white 
collar and governmental crime.3 

Researchers' interpretations are often biased by the thesis they are 
attempting to prove. Kleck4 points out that though several compre• 
hensive reviews5 of the impact of race on sentencing have found at best 
a "modest" relationship between race of defendant and sentence when 
some controls arc applied, the rather cursory reviews of this literature 
in textbooks often state the opposite- that racial disparity is great and 
widespread. He suggests that this erroneous conclusion is due to the 
"cumulative effects of a number of pernicious but common practices 
found in short summaries of research and evidence." 6 In his view those 
who are biased toward the discrimination thesis often engage in selec• 
tive citations (that is, cite only studies that agree with their position); 
present figures indicating racial disparity with the suggestion that "the 
evidence speaks for itself" (that is, fail to suggest explanations other 
than discrimination for the disparity) ; and maintain a "magnanimous 
neutrality," writing that the literature is "ambiguous" or "inconclu-
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sive" when the weight of evidence is largely against the discrimination 
thesis. 

It should be noted that both "sides" in this debate engage in these 
"pernicious and common practices." For example, some texts m11in­
taining that discrimination is not pervasive tend to "overselect" and 
discuss studies that have found no discrimination and to slight those 
that have found evidence of discrimination. 7 

Problems Associated with Direct 'Proof 

The research process whereby any issue in criminal justice is "proven" 
in a scientific sense is much more difficult than the public would 
imagine. The public is likely to think that we can simply research the 
issue and prove one side or the other. But many pitfalls are encounte'red 
in any attempt to prove whether discrimination exists at a particular 
point in the criminal justice system. Let us go through the process. by 
which information on such a question is gathered and interpreted to 
see why so little "proof" seems to be obtainable. 

If we decide to study a particular decision point such as sentencing, 
we must first decide what research methods to use. The layperson 
might suggest that researchers simply go into the courts, observe .the 
sentencing process, and talk with judges, prosecutors, defense attorn~ys, 
and defendants. Unfortunately, observational research is highly prone 
to researcher bias, because the investigators tend to select "facts" that 
confirm their thesis. If one is convinced that racism is pervasive in 
sentencing, for example, one may fix upon participants' statements 
that affirm this thesis, as when the defendant or his attorney assures the 
researcher that racial prejudice was the basis of the sentence. Or the 
researchers may observe that a white judge refers to a 40-year-old black 
defendant as "boy" and then sentences him to ten years in prison. 'rhe 
observers, especially if they believe in the DT, may assume that -the 
S!!ntence was given because the defendant was black. It may be, hpw­
ever, that such a sentence either was less than one would expect for -the 
crime or was "average" and that the comment was only incidental to 
the sentence. There is no way to determine by simple observation what 
the "going rate," or sentence, is for a given defendant type (exclusive 
of race) and crime or the "cause" for the sentence. In short, observa· 
tion does not allow for the control of relevant variables in the decision 
process. 

After reading a paper (the one included in the Appendix of this 
book) at an academic conference in 1985 I was told by a black crimi­
nologist who critiqued the paper that such quantitative research was 
invalid in that more-qualitative research was needed to detect racial dis­
crimination in the criminal justice system. The critic went on to explain 
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racial discrimination. The example of a white judge giving a black de­
fendant a long prison term after calling him "boy" was given as the 
type of proof one could glean from such qualitative or observational 
research. Since this criminologist was convinced that racism was per­
vasive in the system, would you consider valid the results of such obser­
vational research? I might add that neither would I credit the proof of 
no discrimination .obtained by the observations of a white conservative 
judge with twenty years' experience on the bench. As discussed in 
Chapter two, the attribution process ls such that one "observes" what 
one is looking for. 

In short, good social science does not attempt to prove the existence 
or nonexistence of racial discrimination in the criminal justice system 
by the "anecdotal" method, that is, by citing a case that "proves" the 
thesis. Social science approaches research into the DT by statistically 
analyzing large numbers of cases involving blacks and whites decided 
at a particular point in the criminal justice system. · 

Since I have studied the disposition of all murder cases in Dade 
County, Florida, for 1980,1 let us take this study as an example and 
look at the problems involved in studying racial discrimination at the 
sentencing stage. To determine if judges discriminate on the basis of 
race in sentencing, we must first gather information on a large number 
of cases in which sentences have been handed down. There were 269 
arrests made in the 569 homicides that occurred in Dade County in 
1980. One hundred forty-nine people were convicted of murder or 
manslaughter, with 83 of this total being black and 66 being white 
(including Hispanics). But any attempt to determine if the resulting 
sentences were based on racial discrimination faces several problems. 
Those problems will be listed and discussed in turn. 

Is Leniency Discrimination? 

First, as I mentioned earlier in defining discrimination, lenient as well 
as harsh sentences may represent racial discrimination. If a judge con­
siders murders of blacks to be less important than murders of whites, 
he or she may sentence the killers of blacks to lesser terms than the 
killers of whites. Since murders are predominantly intraraciaf (black on 
black and white on white) the more permissive attitude toward the 
killing of blacks would result in more lenient sentences for black 
killers. Thus it is not clear what would constitute racial discrimination, 
in that in some cases a lenient sentence might be based on racial dis• 
crimination. To make the matter more complex it is asserted by some 
that leniency for black-on-black crime may actually contribute to more 
black victimization, since the message from the judiciary would appear 
to be that one will not be punished as severely for killing other blacks 
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as for killing whites. Blacks are encouraged by a lenient sentencins 
policy to take out their aggression on o ther blacks.' 

Discrimination might also Involve leniency ir the killer (because o r 
racial prejudice) is viewed as being leas rational, more Impulsive, and 
thus less "rcsponsiblc." 10 Juveniles and woman arc often given lesser 
sentences when judges view them as being less able to control their Im­
pulses and emotions. Surely racial prejudice can result in more-lenient 
sentences when judges through racial prejudice sec black defrndants 
as less rational and in control and thus less responsible. 

One a'-!thor critiques six different explanations for a pattern of 
lenient treatment that he found was given to black murder defendants 
in the United States. 11 These explanations included the deval_uing of 
black murder victims by whites, so that the black offender is considered 
less of a threat to society; white paternalism (for example, the view that 
blacks arc childlike and .thus not as responsible); and white compensa­
tion for unconscious prejudice. Thus one might assert that evidence of 
discrimination has been found even when more lenient treatment is 

. given to blacks. One study of racial discrimination at the point of arrest 
proceeded to "prove" this point by demonstrating that arrests of blacks 
were less likely to result in convictions (thus indicating that the black 
arrests were more likely to be based on flimsy cvidcncc). 12 Thus leniency 
at one point in the system was proof to this researcher that discrimina­
tion had occurred at an earlier stage. Since both higher and lower con­
viction rates for blacks have been interpreted as evidence of racial 
discrimination, it is difficult to determine what type of evidence would 
refute the discrimination thesis. 

Spurious Relationships 

Second, difference in outcome is not equivalent to racial discrimination 
unless that difference cannot be accounted for by "legal" factors re­
lated to the offender or the offense. For example, suppose we found 
that the 83 blacks sentenced for 1980 Dade County homicides had 
received an average term two years longer than the 66 whites but that 
this difference could be accounted for by the greater prevalence among 
the black offenders of a prior record and by their greater involvement 
in robbery-related, as opposed to domestic, killings. In othc{ words, 
when we controlled for prior record and type of homicide, t~c racial 
disparity in sentences would disappear and the original relationship 
between race and length of sentence would be found to be spurious. 

In simpler words, although it might initially appear (before controls 
were introduced) that the two-year difference in average sentence be­
tween blacks and whites was caused by race, it would becomc'obvious 
when controls were introduced that the difference in sentences was 
actually the result of prior record and type of homicide. That is, blacks 
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were more likely than whites to have had a prior record and to have 
been involved in robbery-related killings and thus to have received a 
longer average sentence. 

The process of controlling for other possible "causes" of longer sen­
tences for blacks involves both identifying possible factors that may 
influence the sentence (that is, control factors) and using various statis­
tical techniques to separate the effects of race from the effects of the 
numerous control factors. Several control factors that immediately 
come to mind arc prior record, type of murder, type of attorney 
(whether public defender or private), relationship of victim to offender, 
race of offender and victim, socioeconomic status of offender, charac­
teristics of judge (whether conservative or liberal, black or white, male 
or female), and characteristics of the jurisdiction (for example, urban 
or rural). 

Perhaps a couple of examples will illustrate how an initial relation­
ship between race of offender and disposition disappears when a con­
trol variable is introduced. A recent study in a Georgia city found that 
blacks who drove after drinking were more likely than white drunken 
drivers to be arrested in lightly patrolled areas. 13 What appeared to be 
racial bias disappeared, however, when the socioeconomic status of the 
drivers was considered. In other words, black drinking drivers who were 
blue collar workers were no more likely to be arrested than white drink­
ing drivers of the same class. The real "cause" of higher arrest probabili­
ties was socioeconomic status and not race. The fact that more blacks 
were blue collar workers ( the status with the highest probability of 
arrest) made the "average" probability for blacks higher than that for 
whites, who were largely white collar workers. 

Another study found that black police officers were more likely to 
shoot and kill citizens than were white police officers. 14 But when the 
researcher controlled for type of precinct patrolled (high-crime or low­
crimc) and for whether killings were off duty or on duty, there was no 
indication that black officers were more likely to kill. 

It should be noted that the addition of control variables docs not 
always reduce the initial race effect. It is quite possible that the intro• 
duction of controls can increase the race effect. For example, ont 
study of the decision to prosecute found no race effect until strength 
of evidence was introduced as a control variable. 15 Once strength of 
evidence was constant, there was a statistically significant race ,effect, 
in that race of the victim, but not the defendant, had an impact on 
whether prosecution was pursued. In other words, if the evidence was 
equal, cases with white victims were more likely to be prosecuted. Thus 
strength of evidence suppressed the race effect. 

Another methodological difficulty arises when one argues that the 
original race effect disappears after controlling for other variables. 
Several researchers have argued that in a real sense one cannot separate 
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the race effect from control variables. 16 Some studies find a race effect 
on outcome, for example, but then find that when one controls for 
demeanor and type of attorney, the relationship disappears. But since 
one's demeanor is partly a function of race and since blacks are less able 
to afford a private attorney, is it fair to suggest that one can separate 
race from these variables? One might argue that to be black in the 
United States is to be poor and angry and thus that it is rather silly to 
suggest that one can (statistically) separate race from these variables. 
Thus it is argued that race affects outcome indirectly through demeanor 
and type of attorney but that this still represents a race effect. One 
scholar demonstrated the indirect effect of race on sentence through 
type of attorney and failure to make bail. 11 · 

Interpreting the Black/White Variation after Controls 

Third, one of the most common errors made by researchers who ex­
amine racial disparities in outcome involves the interpretation made 
after the introduction of control factors. Let us go back to the 1980 
Dade County homicide cases and the longer sentences handed down to 
blacks. Suppose that one control lc;d only for type of murder and found 
that the average sentence difference between blacks and whites was 
reduced from two years to eighteen months. The eighteen months 
would represent the difference in sentences for blacks versus whites 
that was unaccounted for by type of homicide. But one could not 
assume that the eighteen-month difference was due to race, since sev­
eral other control factors could be ' introduced that might account 
for all or part of the remaining variation in outcome. Thus this remain• 
ing difference is unexplained variation or variation yet to be accounted 
for. It may be due to race, or it may be due to other factors riot con­
trolled for. 

The error of attributing the remaining variation after controls to a 
race effect is quite common in the literature. One study of 600 indict­
ments in twenty Florida counties in 1976-1977 found that when one 
controlled for type of homicide ("primary," or domestic, versu·s "non­
primary," or those involving strangers) there was a tendency for the 
killers of whites to receive more severe sentences than the killers of 
blacks. 11 The author concludes that the racial differences (the un­
explained variance) in the processing of those indicted for homicides 
indicates that the system "appears to place a lower value on the 'lives of 
blacks than on the lives of whites." 19 In short, the unexplained variance 
is attributed to race, though the racial differences might have been 
further reduced with additional controls. Numerous examples of this 
error of interpretation can be found in the literature. io 

Unfortunately, the nature of the research process is such that we can· 
not attribute the remaining unexplained variation to race unless all the 
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is always the possibility that the introduction of one or more additional 
(and theoretically important) controls might have reduced the remain­
ing variation to zero. And often the most appropriate controls cannot 
be utilized since data is not available. For example, few studies of 
sentencing control for prior record,31 though this is the most .obvious 
factor one would want to control for in studies of sentencing. 

One way to illustrate the dangers of interpretiµg unexplained varia­
tion, after a limited number of controls, as a race effect is to look at a 
hypothetical study of grades in a college classroom. Suppose that black 
students made significantly lower grades than white students even after 
one controlled for the overall grade point average of students in the 
class. The classroom teacher would certainly not agree that this remain­
ing variation in performance by black and white students was due to a 
race effect (that is, racial discrimination by the instructor). He .or she 
would maintain that there might be many other variables explaining the 
gap in grades. The instructor would suggest that such variables as class 
attendance, type of notes taken, attentiveness, motivation and interest, 
and writing skills should be controlled before· one concluded that .there 
was racial discrimination in the classroom. Those academics who are 
quick to interpret unexplained variation as a race effect would probably 
not be as quick to make such an interpretation if their own decisions 
were the subject of the study. In fact, many academics might suggest 
that statistical analysis is invalid since it does not accurately model 
their decision-making process (see the section "Model No. 7: Rejecting 
Variable Analysis," in Chapter Seven). 

Reliance on Statistical Significance 

Fourth, many studies of possible discrimination focus on the extent to 
which the results are statistically significant. However, statistical sig­
nificance may be confused in the minds of the public (or the research­
ers) with practical significance. Statistical significance tells us only 
whether the results found in the sample are likely to have occurred by 
chance if the relationship in the "population" (from which the sample 
was drawn) was zero. Statistical significance is a function of two fac­
tors, the strength of the relationship and the sample size. If the sample 
size is great enough, even a very small relationship is statistically signifi• 
cant. Let us look at some examples of the misinterpretation or misuse 
of statistical significance as a measure of the "causal" importance of an 
independent variable with a dependent variable. 

One often cited book, The Lunar Effect, 32 reported a statistically 
significant relationship between the phases of the moon and the murder 
rate in two metropolitan areas. And yet only 2 percent of the variation 
in murder rates could be explained by the phases of the moon (and this 
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• was without any controls for dirrerences In visibility, beliefs of th.e 
offender about self-control during the full moon, and so on) . Thus 
though the results were statistically significant, the practical results 
were not significant, in that little aid in predicting homicides could be 
gained by knowing the phase of the moon. And yet this study is widely 
reported as having "proven" that the moon affects homicide. One 
scholar who reviewed the literature purporting to show a relationship 
between "lunacy" and violence found that advocates of the thesis 
focused on the reporting of statistical significance while ignoring the 
fact that less than 1 percent of the variance could be accounted for by 
the phases of the moon.23 Numerous studies of race and disposition 
rely on tests of statistical significance to "prove" a race effect while 
failing to report any measure of association that would indicate the 
predictive power of race for disposition.24 

The Appendix illustrates how the reporting of both the test of sig­
nificance and a measure of association can demonstrate the inadequacy 
of a reliance only on tests of significance to draw inferences about the 
importance of race as a predictor of disposition. Table 10 of that study 
indicates that though race of defendant was statistically significant (at 
the .0000 level) at five decision points of the California criminaljustic'e 
system, it did not account for even 1 percent of the variance at any of 
these decision points (and this was before the introduction of con­
trols). In a similar vein race was statistically significant (at the .0000 
level) at eight decision points of the Pennsylvania criminal justice sys­
tem (Table 11) but accounted for less than 1 percent of the variance at 
five of those eight points (it did account for 11 percent of the variance 
in whether the defendent received five or more years in prison). And 
again the unexplained variance was before the introduction of controls. : 

The seemingly contradictory measures (statistical significance and' 
measure of association) in the studies of California and Pennsylvania. 
resulted from the large "sample" 25 sizes utilized-over 180,000 cases · 
in California and almost 60,000 in Pennsylvania. Any difference be- , 
tween blacks and whites will be statistically significant in a large sample. 
For the 100,000 felons convicted in California, for example, there was 
only a four-percentage-point difference in conviction probabilities be- I 
tween whites (76 percent) and blacks (72 percent), and yet this dif- ' 
fcrence was statistically significant at the .0000 level. At the same time ·. 
race of defendant accounted for less than 1 percent of the variation in 
whether defendants were conv.icted. It would obviously be misleading 
to report the significance level as a measure of the importance of race 
in determining conviction probability. 

Many studies of discrimination focus on the existence or nonexis­
tence of a statistically significant relationship between race and disposi­
tion but do not report on the strength of the relationship. But since 
large sample sizes produce statistically significant results even when the 
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strength of relationship (the proportion 0£ variance explained) Is mini• 
mal, the practical significance 0£ the racial difference in outcome is 
best Indicated by the strength of the relationship (that is, a measure 

Aside from measure of strength of relationship, another useful mea· of association) . . 

sure 0£ "importance" was used by a sentencing study that statistically 
estimated the length of sentences imposed on black and white defen­
dants after various control variables had been introduced.

26 

Thus the 
authors were able to estimate the practical dif£erence in months that 
the race of the defendant made once various control variables were 

made constant . 

The Canceling-Out Effect 

Fifth, the search for possible discrimination is confounded by the 
possibility that racial discrimination may be masked by the "canceling­
out effect." Most studies examine the decisions of numerous police 
officers and judges collectively rather than individually. But .it may be 
that some judges are lenient toward poor and black defendants and that 
other judges discriminate against them on the basis of race. Thus it is 
possible that the combined effect of the decisions of all judges as a 
whole would indicate no racial dif£erence in outcome (that is, the 
average sentence might be identical for black and white defendants). 
In fact it would be incorrect to assume that no discriminatory decisions 
had been made by any of the judges in a jurisdiction where no overall 
difference in sentence length was found for black and white defendants. 
It may be that some judges were more lenient toward whites, that 
others were more lenient toward blacks, and that some treated the two 
races equally. Thus the overall pattern of no discrimination masks con· 

siderable variation among individual judges. 
The failure to consider variation among judges or police officers may 

provide a hint as to why large overall racial differences are seldom 
found , and yet many continue to believe that discrimination (either for 
or against black defendants) is widespread. It may be that discrimina· 
tion against or for black defendants is widespread among individual 
judges but that the different tendencies of judges cancel one another 
out. Thus even when a study rinds no overall di£ference in outcome 
by race, one cannot assume that no decisions by individuals were based 
on racial bias. A study that finds no overall racial di£ference does not 
exclude the possibility that some judges discriminated against black 
defendants. On the other hand, it also does not exclude the possibility 
that some judges were more lenient toward black defendants. 

It is interesting to note that studies of individual decision makers are 
rare. Four such studies, however, have demonstrated the importance of 
considering possible variation among decision makers at a particular 
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point. Gibson examined 1,219 felony sentences handed down from 
1968 to 1970 by eleven judges in Fulton County (Atlanta), Gcorgia.21 

Though he found no evidence of racial discrimination by "the court" 
(with all eleven judges considered as a whole), he did find consider­
able variation in sentences for blacks and whites among the different 
judges. For example, the percentages of blacks receiving severe sentences 
ranged from 11 percent to 56 percent among the judges. He also calcu­
lated a "discrimination index" consisting of the difference in percent­
ages of blacks and whites receiving severe sentences. This index ranged 
from +55.6 for one judge (who gave 66.7 percent of whites a severe 
sentence but only 11.1 percent of blacks) to -32.1 for another judge 
(who gave 56.1 percent of blacks a severe sentence but only 21 percent 
of whites). It would appear that the first judge discriminated against 
whites and that the second discriminated against blacks. And yet the 
overall result was that "the court" did not discriminate. But many in­
dividuals (both black and white) appear to have suffered from the 
biases and discrimination of individual judges. 

Thus Gibson found that blacks were the "victims of discrimination 
by some judges but the bencficiariea of discrimination by othcn."21 He 
concludes that "anti-black judges are balanced by pro-black judges," 29 

illustrating the canceling-out effect. It is also important to note that 
his study illustrates the importance of choice of research methods in 
determining results. He says: 

The findings also 1uggc1t that methodological i11ucs must be a central con• 
ccm for judicial rcscarchcn. Without proper controls we would have con­
cluded that discrimination exists; with controls we would have reached the 
opposite conclusion had the analy1is remained at the aggregate level. The 
latter conclusion would have been incorrect, and the former correct but for 
the wrong reasons. 30 

A researcher can often find average differences in outcome for black 
and white defendants at a particular point in the criminal justice sys• 
tem. When controls are introduced, however, the black/whi~e differ­
ences are usually diminished or disappear altogether. And yet if one 
looks at individual decision makers, one is almost certain to find con- I 
siderablc variation between black and white dispositions. The difficulty 
in Gibson's method would come in deciding how to interpret the varia­
tion that would inevitably be found among individual judges.but that 
did not reach the magnitude he found. ' 

In a second study of individual decision makers, Uhlman focused on I 
the race of judgcs.31 (Gibson did not identify the race of his eleven 
judges.) Uhlman found considerable variation across ninety-one judges, 
but the "cause" of the variation in sentencing was not race of judge, 
because sentences by black judges differed little from those of white 
judges. Eleven of the sixteen black judges convicted black defendants 
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more frequently than white dcfendants,32 and all sixteen handed down 
harsher sentences to blacks than whites. 33 Thus in this study the 
canceling-out effect was less pronounced, since both black and white 
judges tended to treat blacks more harshly. Uhlman found this harsher 
treatment to be largely a function of two factors,_ a greater likelihood of 
a prior record by blacks and of their socioeconomic status, which pre­
cluded private counsel and resulted more often in pretrial detention. 34 

A third study actually looked at decisions of individual judges in co­
operation with their "workgroup" (prosecutor, defense attorney, and 
probation officer). Eisenstein and Jacob examined the bail, conviction, 
and sentencing decisions of individual court workgroups in Baltimore, 
Chicago, and Detroit for 1972.JS They found that the variable identity 
of courtroom (that is, of the workgroup including judge) accounted for 
29.8 percent of the variance in prison/probation decisions in Baltimore, 
27.4 percent in Chicago, and 21.1 percent in Detroit. Likewise, identity 
of courtroom accounted for 26.8 percent of the variance in the length 
of prison term imposed in Baltimore, 13.6 percent in Chicago, and 12.7 
percent in Detroit. Eisenstein and Jacob found that race had little 
effect in all three cities. Unfortunately, they do not indicate the extent 
to which this overall negative race effect masked considerable positive 
and negative race effects for individual judicial workgroups. 

In a fourth and final study of individual decision making, Zalman and 
his colleagues examined sentences in Michigan to create a set of sen­
tencing guidelines for that state. 36 Their report indicates that the sub­
stantial amount of unexplained variance in sentences at the aggregate 
level was not the result of an "aggregation bias." Unfortunately, they 
provide no data on the pattern of sentencing of blacks and whites by 
individual judges. 

Studies of other individual decision makers (the police, prosecutors, 
probation officers) arc almost nonexistent, and thus it is difficult to 
determine the extent to which "collective" decisions by groups of 
decision makers mask discrimination by the canceling-out effect. Cer­
tainly future research should utilize the methods pioneered by Gibson 
and Uhlman. It may be that those who maintain that there is no "sys­
tematic" discrimination (in the sense that in general blacks arc not 
treated worse than whites "other things being equal") are correct; but 
it may also be that those who maintain that discrimination often occurs 
in individual cases arc correct, since these cases of discrimination arc 
canceled out by cases where blacks receive more-favorable treatment. 
Thus those who contend that racial discrimination against blacks often 
occurs but doubt that racial discrimination for blacks occurs as fre­
quently will have to explain where the cases come from that cancel 
out the cases of discrimination against blacks. 

The canceling-out effect may also occur when studies include data 
from several jurisdictions. The studies of felony processing in California 
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and Pennsylvania that arc reported in the Appendix, for example, 
found little variation In the proccaslng of blacks and whites. It may be, 
however, that racial discrimination is masked by the grouping together 
of all black defendants from across the state. Harsher treatment of 
blacks by rural and suburban police and courts may be canceled.out in 
statewide figures by relatively lenient treatment of blacks (and whites) 
by urban police and courts. Thus state averages may mask racial dis­
crimination from rural and suburban areas. One study, of New York 
sentences, did not find an overall race effect but did find a race effect 
for rural and suburban areas that was masked by considering all areas of 
the state as a whole. 37 · 

The canceling-out effect may also result when several offenses ?I"C ex­
amined in the aggregate. Some studies have found a race effect disfavor­
ing blacks for some offenses and favoring blacks for other offenses, 
with no overall race effect. 38 

Another example of the canceling-out effect involves the time peri­
ods studied. It may be that a race effect occurs during some periods 
but not at others. Thus an overall finding of no race effect may mask 
one period showing discrimination against a particular group and 
another period showing discrimination for the same group. Orie sen­
tencing study found that race had an effect on sentences in Milwaukee 
in 1967-1968 but not in 1971-1972 or 1976-1977.39 If the researcher 
had combined all three periods, he might have found no overall race 
effect for 1967-1977. · 

A more complicated example of the canceling-out effect involves 
studies in which there is considerable interaction among variables, so 
that race and other variables do not have a consistent impact on deci­
sions. One study, for example, found that race had a different effect 
on sentences for different types of crimes, so that for some types black 
defendants received longer sentences and for others they received 
shorter ones. Studies using methods that do not detect interaction 
effects may overlook a race effect because of the inconsistent way in 
which race can influence cases. 

Summary of Difficulties of Direct Proof 

Given the five difficulties in obtaining direct proof of racial dim:imina­
tion that arc cited above, it should not be surprising to learn that ~ 

1. Social scientists studying aggregate decision making who 'find a 
substantial difference in outcome between blacks and whites should 
not interpret that difference as the race effect, since controls might 
eliminate the difference. , 

2. Even if a study of aggregate decision making finds a racial '.differ­
ence in outcome after one or tnorc control variables arc introduced, it 

DIFFICULTIES OF PROVING DISCRIMINATION ,, 
is not appropriate to label this remaining variation as the race effect, 
since other (and more important) variables might reduce this difference 
to near zero. Thus one can never prove racial discrimination unless one 
can be reasonably certain that the most important control variables 
have been isolated, measured, and controlled by a suitable statistical 
technique. 

3. And even if an aggregate study finds no racial discrimination in 
average outcomes for blacks and whites, it may be that cases of discrim­
ination and reverse discrimination have canceled each other out. 

Thus when racial disparity occurs we cannot safely say (even if con­
trols arc introduced) that the disparity is due to race, and when there is 
no disparity we cannot safely say that the result indicates that no dis­
crimination exists (since the absence of disparity in aggregate outcomes 
may mask disparity in individual cases). It is accurate to say that we 
cannot "prove" either discrimination or nondiscrimination given the 
methods used to date. The greatest hope for a more definitive answer 
would seem to lie in the type of study (like those of Gibson and Uhl­
man) that examines decision making among individuals. If a substantial 
disparity in outcomes for blacks and whites occurs across individuals, 
there is certainly discrimination in decisions regardless of the equality 
of outcome that may result when aggregate outcomes arc examined. 

Indirect Proof 

Beyond the direct means of looking for differential outcome by race at 
various decision points, there arc either ways to determine if racial 
discrimination is pervasive in the criminal justice system. If discrimina­
tion were widespread, one would expect several patterns to emerge as a 
result of the correlation between racial prejudice and discrimination 
and dispositions of blacks. The following list of patterns would be ex­
pected if racial discrimination were pervasive in the system and if that 
discrimination were a direct result of racial prejudice: 

1. In studies of the decisions of individuals we would expect to find 
that those who were the most prejudiced (as determined by ob­
jective measures) should be the most likely to treat blacks harshly. 

2. In studies of the decisions of individuals we would expect black 
decision makers to be less harsh toward black offenders and white 
decision makers to be less harsh toward white offenders, since it 
would be assumed that each race is less prejudiced toward "its 
own." 

3. If we agree that racial prejudice has declined over time, we would 
expect the greatest disparity in outcomes to have existed in peri­
ods when prejudice was greater. 
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4. In studies across jurisdictions we would expect greater gaps in out­
come probabilities between blacks and whites in those jurisdic­
tions that were presumed to be more prejudiced. For example, 
racial disparities should be greater in southern states th.an in other 
states. 

!i. Racial disparities in outcome at various stages of the criminal jus­
tice system should be greatest in jurisdictions (and at the decision­
points of a particu\ar jurisdiction) where there is the greatest dis­
parity between the racial makeup of the decision makers and that 
of the "clients" of the system. Those cities with a largely white 
police force but a largely black offender population, for example, 
should have greater racial disparity in outcomes than those cities 
with a more racially balanced police force and offcnc:ler popula• 
tion. 

6. Since it is assumed that racial discrimination is pervasive and 
cumulative across the decision points of the system, ,the black/ 
white disparity in outcome should increase from arrest to sentence 
and time served. 

All of the above represent hypotheses that would appear to grow 
directly out of the OT. If the thesis of per:vasive racial discrimination in 
criminal justice is true, one would expect the "facts" to be consistent 
with these hypotheses. As will be noted in the final chapter, however, 
the facts appear to be largely inconsistent with the above hypotheses. 

Summary 

Several difficulties arc encountered in studies that have at(emptcd to 
"prove" the existence or nonexistence of racial discrimination at a 
particular decision point of the criminal justice system. These difficul­
ties include the failure to control for legal variables that might indicate 
a spurious relationship between race and outcome, different interpre­
tations of the residual black/white variation after controls, the reliance 
on tests of statistical significance rather than measures of association, 
and the canceling-out effect. 

Because of the inadequate method.s used, we cannot conclude that 
the racial differences found in outcomes stem from racial discrimina­
tion or that the failure to find differences indicates an abse'nce of dis­
crimination. In short , the literature available on this issue does not 
allow us to draw any firm conclusion. In the absence of direct proof it 
is suggested that six factual patterns, if they exist , should provide in­
direct proof of the OT, since such patterns should be present if racial 
discrimination is pervasive in the system. 

1. Matulia, 1982. 
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OFFICE OF THE SECRET ARY OF DEFENSE 
WASHINGTON, D . C . 20301 

March 31, 1986 

Dear Karen, 

I enjoyed talking with you on the telephone 
last week. As we discussed, here are a res­
sume and some of the material I've written. 
Pat may remember me from the White House 
Fellows interviews last year; I was the one 
who wanted to bust up the television networks. 
Anyway, if anyhting does come up, please let 
me know. I do appreciate your time. 

I still think the much-maligned Nicaragua 
piece was one of the best things I've read 
in a long time. It elicited such howls of 
response, I am sure, because it touched a 
raw, but truthful, nerve: sometimes you have 
to face up to the facts and your own responsi­
bilities at the same time. 

Rich Sybert 



RICHARD P. SYBERT 

Richard Sybert, 34, is a lawyer from Los Angeles. He was 
raised in Northern California, and attended the Univ~rsity of 
California, Berkeley, where he received an A.B. in history in 
1973, and Harvard Law School, where he received a J.D. cum laude 
in 1976. 
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firm of Sheppard, Mullin, Richter & Hampton in Los Angeles as an 
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in four Western states and the District of Columbia. 

Mr. Sybert's law practice has consisted of complex antitrust 
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the Mobil Oil Corp. from charges of monopolizing the distribution 
of petroleum products in the Pacific Northwest: representation of 
Security Pacific Bank and Federated Department Stores in various 
class action proceedings: and litigation between Northrop and 
McDonnell Douglas over rights to the F-18 jet fighter. 

Since 1982 Mr. Sybert has also taught commercial law and 
antitrust at Loyola Law School in Los Angeles. He has written 
numerous law review articles, and is one of the reviewing editors 
of the American Bar Association standard reference text on anti­
trust law. He has been cited as a legal authority by the 
California and Alaska Supreme Courts. He is active in the ABA 
as well as state and local bar associations. 

Mr. Sybert is also active in California Republican politics. 
He worked on both the 1980 and 1984 Reagan-Bush campaigns, and 
was one of six coordinators for the 1984 campaign in Los Angeles 
County. His articles and letters to the editor on various topics 
of domestic and foreign policy have appeared frequently in the 
Los Angeles Times, as well as other publications including the 
New York Times and Time magazine. He has also been a regular 
delegate and floor speaker at the annual California Bar Convention, 
where his remarks on current political issues have been reported 
in the media. 

Mr. Sybert is involved in various community groups in Southern 
California including Legal Aid, the new Museum of Contemporary 
Art, and the Harvard alumni association. He has travelled exten­
sively and written travel articles for various newspapers. He 
has also lived and worked abroad, and speaks a number of languages. 

Mr. Sybert is single and resides in Pasadena, California. 
He was appointed by the President as a White House Fellow for 
1985-86, and is presently on leave of absence from his law firm 
serving as Special Assistant to the Secretary of Defense in 
Washington, D.C. 
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SDI Makes Arms-Control Effort Work 
By RICHARD SYBERT 

' . 
President Reagan's Strategic Defense 

Initiative is the best thing that ever 
happened to arms control. 

It has brought the Soviets back to the 
bargaining table in Geneva and moved 
them at last to show flexibility in their 
propooals. It has prompted the first, long­
overdue Soviet proposal for a real cut in 
offensive missiles. In the face of a long­
term, continuous buildup of Soviet strate­
gic weapons, SDI offers the best prospect of 
maintaining deterrence in an ethical way 
that slows the arms race. 

The history of arms control has not been 
encouraging. We have always viewed the 
process as a genuine chance to reduce ijie 
risk of nuclear war and enbance mutual 
security._This view has not been shared by 
the SoVJets. We have negotiated each 
agreement in the hope and expectation that 
Soviet moderation would follow. In each 
case this hope has been dashed. 

Instead, each major agreement-SALT I 
the unratified SALT Il and the anti~ 
ballistic-missile treaty-has actually re­
sulted in the expansion of both Soviet 
nuclear and conventional capability. As 
former Secretary of Defense Harold Brown 
said, "When we build, they build; when we 
stop building, they build." The conclusion 
is unavoidable that the Soviets have used 

e arms-control process as a cover for a 
age offensive buildup. and modernization 
·hlle stalling a Western response. 

uch of the Soviet expansion has taken 
ce within the letter, if not the spirit, of 
treaties. But any benefit of the doubt as 

the Soviets' intentions disappears when 
· record of non-compliance with the 
ty provisions is examined. This record 

f at length in presidential reports ~ 
_ , sho~ that there is not a single 

agreement that the Soviets have not 
Clilll"l''t.:!. 1 lly vio~ 

It appears overall that the Soviet Union 
has rejected the notion of deterrence. It is 
creating a mobile, deceptively based, 
super-hardened offensive capability while 
working feverishly on the same defensive 
technologies in SDI that are now de­
nounced with such fervor. It apparently 
has the clear aim of gaining-or may now 
have-..a first-strike capacity against our 
land-based missiles. 

These are the alarming circumstances 
that motivated SDI. The risk of nuclear war 
was becoming all too real. The failure of the 
ABM and other treaties to moderate the 
Soviet offensive buildup, coupled with the 
failure in the West to respond adequately, 
raised a growing threat to American lives. 
The nuclear equilibrium was equilibrium 
no longer. 

We could have tried to match the Soviet 
buildup, and indeed some of our own 
offensive missile systems are at long last 
being modernized. But aggression and 
offensive threat are not the American way. 
In SDI, Reagan found the necessary re­
sponse that is both · ethical-defensive 
measures kill no one-and, it increasingly 
appears, technically feas.ible. He found a 
way to harness a free society's moral and 
technological skills. 

The Soviet leadership has reacted vehe­
mently to SDI. It has done so because SDI 
threatens the massive Soviet investment in 
offensive missiles. Up to now that has been 
a good investment for them because it has 
not been countered by any defense. That is 
why Soviet leader Mikhail S. Gorbachev 
launched bis "charm offensive" and why 
his countrymen have been moving propa­
ganda heaven and earth to stop SDI. 
Moreover, that is why the Soviets returned 
to Geneva and, for the first time, have 
made affirmative proposals for cuts in 
offensive missiles. 

_The various new Soviet proposals are 
still transparently one-sided. What is im­
portant, however, is that at last we are 
seeing some movement-of any kind. Arms 
negotiations are based not on good will but 
on mutual self-interesL Without SDI we 

, were in danger of going to the table (if and 
when the Soviets returned) to lace an 
adversary who had a massive offensive 
capability and an accelerating defense 
eff_ort whi~e we had neither. SDI changes 
this equation. It is not a .. bargaining chip," 
but greatly enhances the chance of real 
negotiations because it devalues the Soviet 
~vestment in offensive weapons and de­
rues them a monopoly in defense. 

Beyond that. SDI is pro-arms control in 
and of itself. This Administration is com­
mitted to real arms control that results in a 
diminution of the mutual threat, not just 
endorsement of more bomb-building. SDI 
offers both us and the Soviets the chance 
for transition to a defensive balance of 
power that threatens no one. At long last 
we may have the means at hand to remove 
the nuclear sword of Damocles that hangs 
over an uneasy world's brow. Gorbacbev's 
proposals to cut offensive missiles are 
useful and welcome, as were our own 
earlier proposals, but they should be 
analyzed on their own merits and not made 
dependent on any "rewai:d." SDI is not 
going to be bargained away. Its promise 
means too much. 

Richard SJ,t>m is a White H01.18e Fellow 
and special asmta-nt to the ucrela.rJI of 
deferue. 



Responses to 
Blast at Reagan 

I was almost as amazed 'by 
Adrian Kuepper's vicious letter 
attacking President Reagan ( Oct. 
5, "Voters Doomed to Repeat the 
Past?'' ) as I was by your decision to 
print it. It is beyond me why you 
would devote a full column to such 
an assortment of lies, half-truths 
and partisan fantasies. 

Not a single substantive state­
ment in Kuepper's letter can with­
stand even , superficial scrutiny. 
Specifically: 

• "Reagan's tax policies have 
widened drastically the gap be­
tween lower- and higher-income 
brackets." Kuepper ignores the 
fact that higher-bracket taxpayers 
were paying substantially more in 
taxes in the first place. Therefore, 
of course any equitable tax relief 
equally applied would give them 
back more of what is, after all, their 
money. The Reagan Administra­
tion is to be credited for turning 
back the tide of confiscatory tax 
rates engineered by generations of 
fiscally irresponsible Democrats 
spending other people's money. 

• "Deregulation of banking has 
resulted in an enormous transfer of 
resources from the less to the more 
affluent of the population." This 
amazing statement is totally with­
out foundation and is in fact com­
pletely false. First of all, banking 
deregulation received its initial im­
petus under the Carter Administra­
tion, and the St Germain bills. 
Secondly, the result has been to 
make available to the average 
working men and women of 1his 
country the same market rates of 
return on savings and deposits that 
pre\<iously were available only to 
the rich President Reagan is to be 
commended for continuing the 
pace of deregulation. 

• "Dismantling big government 
bl:lreaucracy ." Kuepper states, 
wn.hout support, that the number 
of permanent federal employees 
has increased during the Reagan 
Administration by more than 
20,CXX>. Perhaps he would care to 
speculate how mucp more it would 
have increased unaer a Democratic 
administration. 

October 24, 1984 

• Public resources for private 
exploitation." Speaking as a long­
time conservationist, I can say 
without hesitation that President 
Reagan's record on environmental 
issues has been totally distorted. In 
fact, he has created more wilder­
ness than any t>ther President in 
history. In addition, his Adminis­
tration has restored maintenance of 
existing recreation areas, which 
had been allowed to deteriorate 
sadly under Democratic adminis­
trations. Republicans simply run 
,government in a more efficient, 
businesslike fashion. 

• Kuepper alleges that there 
have been more business failures 
under this Administration than -ev­
er before, that utility costs &I}d 
rental expenses are at an all-time 
high, and that it is the oil glut and 
the · Federal Reserve, not Reagan, 
that are responsible for lowered 
inflation and lower interest rates, 
respectively." These assertions are 
nothing short of incredible. Under 
President Reagan, the United 
States is leading the world sin­
gle-handedly out of recession, and 
experiencing the greatest period of 
sustained growth since the 1950s. 
Stabilization of oil prices does not 
account for a reduction in inflation 
of almost 20% to less than 5%. 
Federal Reserve controls do not 
account for lowering of interest 
rates from more than 20% during 
our last round of Democrats, to 
barely 12% today; keep in mind 
that Paul A. Volcker beaded the 
Federal Reserve under both the 
Carter and Reagan Administra­
tions. Finally, it simply won't wash 
to look at the economy through 
gloom-colored glasses when un­
employment is down, along with 
inflation and interest rates, and 
productivity and GNP are up. You 
can't argue with success. 

• "The deficiL" No one would 
deny that the present federal defi­
cits are a problem that must be 
addressed. But they are the heri­
tage of decades of Democrauc mis­
management of congressional 
spending. The problem would-be 
quickly olved if Congress gave 
President Reagan the same "line­
item" veto that Gov. George Deuk­
mejian enjoys in California and that 
enabled him to reverse, in the 
course of less than two years, the 
budgetary disaster that was be­
queathed this state by its previous 
g~ernor-a Democrat. 

• .. Arms buildup and social pro­
gr~." There has been an arms 
buildup, and it is long overdue. 
U~der ~and-wringing Democrats, 
this nation_ acquiesced in the larg­
est peacetime shift in the world­
wide balance of power that history 
has ever seen. No more. We are the 
leaders of the Western world, and 
we have a duty to defend the 
human freedoms which I suspect 
Mr. Kuepper holds very dear. We 
have had enough of the apologist 
~lame-America-first crowd. As fo; 
outrageous overcharges" by de­

fense contractors, it is interesting 
that these have come to light under 
a Republican Administration- if 
anything, this is further evid~nce 
of the more businesslike- attitude -
that Republicans bring to govern­
ment. As for social programs being 
cut, can anyone seriously doubt 
that they had gone out of control 
under the Democrats? It is high 
time that some of the more ridicu­
lous Democrati~ spending pro­
~ ( e.g. funding studies of the 
matu:ig habits of insects) were 
~rmma~d. Real social programs 
like Medicare and Social Security 
have not been cut, and efforts to 
adru:ess their costs have been bi­
parttsan undertakings. 

What~ most~ about Mr. 
Kuepper s letter ts that it is plainly 
e~ectoral propaganda Your deci­
~on to _pi:mt it was, in my opinion, 
JOurnalist1cally irresponsible and 
eV1dence o! a rather alarming trend 
of an anti-Reagan bias in your 
recent editorial pages. 

RICHARD P. SYBERT 
Los Angeles 



Reagan's Foteip~ 
PolicyRecord 
I am deeply disturbed at the 

political miping at the present 
Administration'• record in foreign 
policy. We should look at the facta, 
not political rhetoric, in examining 
that record. 

The Reagan foreign policy has in 
fact been prudent and cautious. 
There has been no intervention in 
the Persian Gulf and only an 
indirect one in Central America, 
even though America's vital inter­
ests are at stake in both areas. 

The President has also been 
ideologically undogmatic: witness 
the continued improving relations 
with Communist China. 

Where policies have gone wrong, 
as in Lebanon, the Administration 
has been capable of recognizing a 
mistake and correcting iL 

The reality of this cautious for­
eign policy hu been obscured by 
the Administration's sharper anti­
Soviet rhetoric. This rhetoric has 
also served a purpose, however. It 
was necessary to mark a break 
from the false "detente" of the 
19708, which Russia used as a cover 
for a vast militarization and shift in 
the worldwide balance of power as 
it gobbled up country after coun­
try-Angola, Mozambique, Ethio­
pia, Afghanistan, Nicaragua­
while the West stood idly by. 

Ronald Reagan has well served 
the entire Free World in reminding 
us that the Soviet government, by 
its own dogma, is dedicated to the 
ultimate destruction of freedom 
and the Western way of life. Russia 
is an "evil empire," and the Presi­
dent was right to remind us of iL 

Marked by prudence, the Reagan 
foreign policy record has also been 
successful Democracy is re-em­
erging throughout Latin America. 
The Sandinista military machine in 
Nicaragua has been blunted. Rep­
resentative government has been 
restored in El Salvador, where the 
military and political situations are 
finally beginning to improve. Ne­
gotiations have begun. Meanwhile, 
the Cubans have been turned back 
throughout the entire Caribbean 
Basin, which was reassured by the 
American operation on Grenada. 

In Europe more realistic , moder­
ate governments have been swept 
into power everywhere. KA TO has 
successfully weathered the SoVi­
et-assisted "peace" protests in 
Western Europe and has begun to 
install the cruise missiles, which 
are only a partial counter to the 
Russian SS-20s already there. The 
W enern Alliance is more !!Olid than 
before, while there are new crackl 
1n-.-.•,empire. 

Part II/Thursday, January. 17, 1985 

:hoe Angeles mt~ .· I 

., 
- • l .i .. ., 

Nor hu : China b~n _tempted_ 
away from its new friendship with 
the United States, while Japan 
moves ever closer to a more active 
role in the Far East. 

The Reagan rearmament hu 
repaired some of the damag~ done 
under earlier administrations, and 
for the fll"St time since John Ken­
nedy, the Soviet Union knows that 
it faces a strong United States 
determined to maintain a juat 
peace. 

It is in fact the Soviet Union that 
has met with foreign policy failurea 
as a result of America's change of 
direction under Reagan. Despite 
the military coup in Poland, the 
Eastern European satellites are 
showing greater and greater inde­
pendence. Despite intensive Soviet 
propaganda efforts, cruise missiles 
are being installed and NATO de­
fenses being upgraded in Europe. 
Russia remains bogged down in 
Afghanistan, with no end in BighL 
. Why, then, is the publi~ percep­

tion that there have beeri no nota­
ble foreign policy success~s under 
Ronald Reagan? I don't-know. 
Certainly the Democratic Party, · 
which in a single administration 
managed to lose Iran, Afghanistan 
a~d icaragua, is. in no position to 
give anyone lessons in foreign 
policy. >Jthough they may say .now 
that they are in favor of a strong - · 
defense, ·they cannot wash their­
hands of bankrupt"policies of weak . 
defense and isolationism in the · 
past. 

President Reagan has done a 
sound job in rebuilding American 
defenses and in projecting an as­
surance of steady, strong leBder­
shij> ·or the Western Alliance. 
Amenca is back, and it's about 
lime. The beneficial results are 
plain for those -Who would see. 

RICHARD P. SYBERT 
. . -Los Angeles_ 
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LETTERS 

The three -part ser\f!s by staff 
reporter Robert Scheer on the 
President's Strategic Defense Initi­
ati ve (Sept. 22, 23, and 24) "Star 
Wars: a Program in Disarray," was 
a masterpiece or disinformation. It 
11111c,r10<1 tha fnmlllar h111f - truth• 
and tired old clichcs of the anti -de­
fense lobby, that SDI won't work 
and Is harmful to arms control. 

Reagan's Strategic Defense Initiative 

In the flood of pre-summit disin­
formation on the President's Stra­
tegic Defense Initiative (SDI) , cer­
tain charges have been made 
repeatedly. Each of these asser­
tions is completely false . The 
charge that SDI is Ill thought-out 
or some wild impulse ls simply not 
borne out by any facts . The pro­
gram is not in a "shambles" or in 
"disarray," nor has it ever been. 

Since its vr.ry inception SDI has 
proCC'<'clcc1 car<'fully and deliber ­
ately. It was th<' product of two 
r lear phenomena, the emergence of 
radical new scientific technologies, 
and the failure of the ABM and 
other arms agreements to moder­
ate the Soviet offensive buildup. · 

President Reagan could not ig­
nore the growing disequilibrium in 
the nuclear balance. On March 23, 
1983, he delivered his now-famous 
speech proposing SDI. It called for 
a research study, not a crash 
program. One month later the 
President signed a national securt-

ty directive establishing two study 
11roups, one for policy, one for 
technology, to develop a plan of 
research. The research itee1£ was 
not even to be implemented until 
fiscal year 1985. 

The technology group, called the 
Defensive Technology Study Team 
( DTST), consisted of more than 50 
distinguished scientists and experts 
under the chairmanship of former 
NASA administrator Dr. James 
Fletcher. Its members were drawn 
from a broad spectrum of disci ­
plines in academia, industry, and 
government. 

The study group assembled in 
Washington on June 2, 1983, and 
worked steadily for several 
months. In October the seven - vol­
ume Fletcher Report was submit­
ted to the Department of Defense 
and through it to the President. 
After a further three months of 
executive review, the study was 
delivered to the Congress in Janu­
ary, 1984. 

In April, 1984, the President 
appointed Air Force Lt. Gen. James 
Abrahamson to be SDI director on 
the recommendation of Secretary 
of Defense Caspar W, Weinberger. 

In August, almost a yrar nnd u half 
after lhe Presidonl' t1 t1pccch, Dr. 
Gerold Yonas was appointed chief 
scientist; he proceeded deliberately 
to assemble a staff of carefully 
chosen personnel. 

This is not the record of a hastily 
thrown -together organization, or 
of a mission decided on "impulse." 
Neither the need nor the effort 
came out of the blue. It is true, gf 
course, that the Pr<'si rl ent 'R Rperch 
galvanized that effort. 'that is pre­
cisely what a President Is impposcd 
to do: provide leadership. 

It is also a fabrica tion thnl there 
Is a scientific consensus that SDJ 
will not "work." No one knows 
enough at this stage' to make such a 
determination. For example, In Its 
recently released study of SDI the 
Congressional Office of 'l'echnology 
Assessment concluded, " It Is Im ­
possible to say at this time how 
effective an affordable [defense] 
system could be." 

The Fletcher study group was 
extremely thorough and broad­
based. It ·concluded that these new 
defensive technologies were worth 
exploring. The research since then 
has in fact resulted In many scien­
tific breakthroughs. 

Cr. rlalniy the Soviets think thnt 
lhmie lechnologies are nol Lo~ally 
hopeless. They are working assidu ­
ously In the same area. On Oct. 4 of 
this year the State Department and 
Defense Department Jointly issued 
a report entitled "Soviet Strategic 
Defense Program." IL rrve11led that 
for the last 20 yrars "lhe Sovie-ls 
have invested approximately aR 
much money in strategic rlrfrnRc as 
Lh<'V havf' in the massivr amt far 
better-known expani;ion and mod­
ern ization of their off<'nsive forc­
eR." The Soviet laser weapons 
program alone has cost morr than a 
bil lion dollars a year, and Pmploys 
more than 10,000 Aclentlsts and 
engineers. 

It Is also a myth that SDI has lo 
be perfect In order to "work." No 
one has ever said such a system 
could or would be IOO% effective. 
The Fletcher study never even 
considered the possibility of a leak ­
proof defense, and said so in its 
report. Some protection, however, 
Is certainly better than none; at 
present the nation is naked. H:ven a 
partial defensive system can be 
effecti ve, so long as it results in the 
possible survival of enough rctalia-

tory capacity to dt'l r o first strike. 
W<' n<'cd crcal<' only a mra1mrl' of 
uncerta inly in th mind or a 
wou ld -be attacker to hP lp kl'ep the 
peace. 

If indeed it is so clear that SDI 
"won't work," why ar lh1• Sov1rts 
so conrernerl about it? The r!'ason 
ii. that SDI th reatens their massi v<' 
offC'nsiv!' builduo, which ur to now 
has bC'en n good ,nveslmrn t l)('­
CDUSI' 1t has not hN•n met hv a n 
equivalent American rcspons,:. Of­
f nse unct ;iggrc•ss,011 nr<' not t hf' 
Amcrknn way. 111 SI. I hi' l'rrs1 -
dcnt has found lhc nrrl'SRarv r -
Apot1R<', which IA hoth morai 11nd 
Rf'nsihlf'. Drfemiivr measur<'R kil l 
no one. 

'T'he most p rniclous rharge is 
that SDI is simply a cove-rt tool 
being used by "hawks" to sahotage 
any arms control agreement at all. 
To the contrary, your readers 
should know that no one fePls more 
strongly the ne('d to IC'Rsen and 
ultimately remove he nuclear 
threat than those who work direct­
ly on trying to defend this nation, 
and who have dire-ct knowledge or 
what faces u11 on the oth r side. 

F'ar from being an allack on arms 

control, SDI 11, nn altrnipt to rf'111 
trodurr mr:1111ngful 11t'IPrr,.,ir ,, 
Arms nrgo11at 1<•ns an• hasrd nnl 011 
goo wi ll , hut on mutua l srlf intrr 
cs . And wr arr 111 danr.rr or 1:n1np, 
to th<' t;iblr faring 1111 """"'1,.111 
Wllh U lTiilSSl VI' off!'nSIVP (',1p;ilt1l1tv 
and an ac <' IC' rat mg drfl'm~r rffort. 
while wr- have 11r•11 hr-r ~~r,, 1s 
pro -arms contrtll. hf'ra11,;r 11 11rfl• r~ 
bo h us and h !-.11v1<'1 S thr l'hanr" 
to ransi 1011 to a dt•fl'n<:iV<' h;tl a11cr 
of power whl<'h 1 hr,.,,,,.11s 1111 0111 · 
anrl thus to a m1Jrr' st;iltl •• a11d 
secure world . SI ll ,~ v. h.11 1, ,., 
brought thr Sov11•1s hac k • ..., 1111• 
bargaining 1;11tl,·. ;111tl wh.11 h,1•: 
moved lh1•m In ~'1ow a11v rt1•~t1,. ,, , , 
at all in tlw1r prnp'1sal~. N .. 1 1 .. . 

CilU'lC' it is ;t ' 'haq:a111111i: l'h111 .. 11111 
hi' all. c ii f'hanw•s !hr l ll lf'll' ,lf 

rqua ion on 1!01 h sul r-s. 
W<' tlr<' nnw 011 I hr- I hr1•o.;h11ld 11( . , 

dr<', m. SDI r"rhnpA l'Ppr• " :t'P' ' I"" 
laAL, hcst hopr for mank 111d ·~r, rr 
tary Wrmhrrgrr Ailirl 11 h1'::1 111 ;1 
sp~<'rh hrforf' tlw World /\ffa, r<i 
Counril 111 l'h1lad!'lphia < lrt . :1. "Thr 
survival of ci v1lt1.ntton mui-1 hr 
basrd on a firmn base I ha11 1 hr 
prospect f mutual trrror ·· ~'H 
orrers us a way ()UL 1'hr IRAII<' IS 1101 
the "milit,1riznt1011" of i,parr. Thr:­
issuc is pPare on t•:arth. 

RICllAHD svm-;Jl'I' 
Wai,h1ngton, D 

Syhrrt i.~ a .,pPrial a.,sl,ta n I to tl(r 
srrrrtary of drfrnRP. 
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"THE DEFENSE PARTNERSHIP AND THE OBLIGATIONS OF LEADERSHIP: 
SHARED RE~ONSIBILITY IN A FREE SOCIETY" 

THANK YOU AND GOOD EVENING, LADIES AND GENTLEMEN. I AM GLAD OF THE OPPORTUNITY 
TO SPEAK TO AN AUDIENCE THAT, BY ITS NATURE, KNOWS THE RESPONSIBILITIES AND 
BURDENS OF LEADERSHIP. THE DEPARTMENT OF DEFENSE HAS THIS IN COMMON WITH YOU: 
WE TOO MUST WEIGH DAILY A FLOOD OF INFORMATION AND A WEALTH OF OPINIONS IN MAKING 
DECISIONS THAT, IN MANY CASES, HAVE REAL IMPACT ON BUSINESS AND ON THOSE WHO 
DEPEND ON IT. IN OUR CASE, THE BUSINESS IS THE DEFENSE OF THE NATION AND THE 
FREE WORLD, THOSE WHO DEPEND ON US INCLUDE EVERY AMERICAN, AND ULTIMATELY EVERY 
MAN, WOMAN, AND CHILD IN THE WORLD WHO CHERISHES FREEDOM, OR WHO DREAMS OF IT. 

BUT THIS RESPONSIBILITY IS NOT OURS ALONE, RESPONSIBLE LEADERSHIP IS NEEDED 
FROM EVERY PART OF AMERICAN SOCIETY TO PROVIDE FOR THE NATIONAL SECURITY. DEFENSE 
IS, AND HAS TO BE, A SHARED RESPONSIBILITY. IT HAS TO BE A PARTNERSHIP, 

WE ARE A DIVERSE AND CONTENTIOUS PEOPLE. WE HAVE MANY OPINIONS ON MANY 
QUESTIONS, AND WE ARE NOT SLOW TO AIR THEM. THIS IS A SOURCE OF STRENGTH, NOT 
WEAKNESS. THIS IS THE ESSENCE OF A FREE PEOPLE. AND IT IS THE GENIUS OF THE 
AMERICAN SYSTEM THAT WE HAVE A STRUCTURE THAT ACCOMODATES OUR DIVERSITY AND OUR 
MA NY DIFFERENT VOICES. HERE IS THE NUB OF THE DIFFERENCE BETWEEN THE TWO IDEOLOGIES 
NOW COMPETING GLOBALLY: WE ARE A VOLUNTARY SOCIETY, NOT A COERCIVE ONE; WE ARE 
RESPONSIVE, NOT REPRESSIVE, 

MANY STRAINS GO INTO THE DETERMINATION OF NATIONAL POLICY: CONGRESS, THE 
PRESIDENT, BUSINESS, THE MEDIA AND OTHER OPINION-MAKERS, ALL CONTRIBUTE TO THE 
COLLECTIVE JUDGMENT OF WHAT IS BEST, WHAT IS RIGHT FOR US TO DO. OF COURSE THE 
ULTIMATE RESPONSIBILITY BELONGS TO THE AMERICAN PEOPLE THEMSELVES. FOR THOSE 
CHARGED WITH LEADERSHIP, THE GREATEST NEED IS THE ABILITY TO LISTEN. 

INDEED, WHAT SETS THE UNITED STATES APART FROM OTHER POLITICAL AND SOCIAL 
SYSTEMS ARE THE SHARP LIMITS ON GOVERNMENT POWER, AND THE CHECKS AND BALANCES 

ITHIN THE GOVERNMENT ITSELF, WE RELY ON PRIVATE SECTOR MECHANISMS AND INDIVIDUAL 
I ITIATIVE FOR FUNCTIONS THAT PEOPLE IN OTHER COUNTRIES SIMPLY ASSUME ARE UP TO 
GOVERNMENT TO DECIDE. 
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WE KNOW THAT THE ORIGINAL CAUSE FOR THE DESIGN OF OUR SYSTEM WAS THE ABIDING 
MISTRUST OF THE FOUNDING FATHERS FOR ANY CONCENTRATION OF POWER, LEST IT BE ABUSED. 
THAT DISTRUST HAS NEVER LEFT US. NOR IS IT UNJUSTIFIED, GIVEN THE TENUOUS HOLD 
THAT FREE SOCIETIES HAVE IN THE HISTORY BOOKS. 

WITH DIFFUSED POWER, HOWEVER, COMES SHARED RESPONSIBILITY. IN A FREE SOCIETY, 
WE ALL BEAR SOME OF THE BURDEN OF KEEPING OUR FREEDOM. JOHN KENNEDY PUT IT I N 
TERMS OF WHAT YOU CAN DO FOR YOUR COUNTRY. OTHERS SPEAK OF TRADITIONAL AMERICAN 
VALU.ES OF CIVIC DUTY AND SELF-RELIANCE. BUT THE MESSAGE IS THE SAME: WE 
ALL MUST CONTRIBUTE. 

I WANT TO TALK TO YOU THIS EVENING ABOUT THREE INSTITUTIONS THAT, BY VIRTUE OF 
THEIR IMPORTANCE AND POWER, HAVE A SPECIAL RESPONSIBILITY TO RISE ABOVE THEMSELVES 
AND HAVE THE MORAL COURAGE TO LEAD. EACH OF THEM IS A KEY ELEMENT OF THE AMERICAN 
DEFENSE PARTNERSHIP. THE FIRST IS THE MEDIA. THE SECOND IS CONGRESS. THE THIRD 
IS BUSINESS. 

FIRST, I RECOGNIZE AND APPLAUD THE VITAL FUNCTION THAT A FREE PRESS SERVES IN 
A FREE SOCIETY. THERE ARE SOME WHO ARE UNCOMFORTABLE WITH AN INQUIRING, CRITICAL 
PRESS. I AM NOT ONE OF THEM. I WELCOME IT. OF COURSE I LIKE IT TO BE ACCURATE 
AND FAIR, BUT THERE IS NO REQUIREMENT THAT IT BE EITHER. 

THERE IS NO FREE PRESS IN THE SOVIET UNION, AND THE SOVIET PEOPLE ARE MUCH THE 
WORSE FOR IT. WE IN THIS COUNTRY BENEFIT FROM THE INDEPENDENT VIEW, THE CRITICAL 
EXAMINATION, THE QUESTIONS RAISED. AT THE DEPARTMENT OF DEFENSE WE IN PARTICULAR 
HAVE IN RECENT YEARS RECEIVED WHAT ON SOME MORNINGS (USUALLY FRIDAYS) I WONDER IS 
PERHAPS MORE THAN OUR FAIR SHARE OF THIS ATTENTION. BUT ON THE WHOLE I THINK WE 
HAVE BENEFITTED. IF WE THINK AN ARTICLE IS UNFAIR OR INACCURATE, WE CAN AND DO 
RESPOND, AND ULTIMATELY THE PEOPLE DECIDE. IT IS A MEASURE OF OUR STRENGTH AND 
MATURITY THAT WE ARE NOT AFRAID OF OPEN INQUIRY AND DISCUSSION. THE EXISTENCE AND 
ACTIVITY OF A FREE PRESS AID OUR EFFORT OF CONSTANT SELF-EXAMINATION AND IMPROVEMENT. 
WE WANT TO GIVE THE AMERICAN PEOPLE THE BEST, MOST RESPONSIVE, MOST COST-EFFECTIVE 
DEFENSE DEPARTMENT WE CAN. THE MEDIA CAN AND DO PLAY A MOST USEFUL PART IN THIS 
EFFORT . 

BECAUSE THEY HAVE POWER, HOWEVER, POWER FAR GREATER THAN THAT ENVISIONED BY 
THE FOUNDING FATHERS WHEN THEY DRAFTED THE FIRST AMENDMENT, THE MEDIA HAVE 
RESPONSI BILITY. UNFORTUNATELY, SOMETIMES THEIR ONLY CONCERN SEEMS TO BE WITH 
GETTING THE STORY. SOMETIMES THERE SEEMS TO BE LITTLE OR NO THOUGHT GIVEN TO 
WHETHER PUBLICATION OF FACTS WILL HARM THE NATIONAL SECURITY; WHETHER IT WILL GIVE 
AI D AND COMFORT TO OUR ENEMIES; WHETHER IT WILL COMPLICATE THE CONDUCT OF OUR 
FOREIGN POLICY; OR, MOST IMPORTANT, WHETHER IT WILL ENDANGER AMERICAN LIVES. 
THERE IS AN AFFIRMATIVE OBLIGATION TO CONSIDER THESE LARGER, NATIONAL CONCERNS; AND 
I AM CONFIDENT THAT RESPONSIBLE REPORTERS WILL DO SO. 

IF THE MEDIA ARE TO FULFILL THEIR ROLES AS RESPONSIBLE PARTNERS IN THE DECISION­
MAKING PROCESS, THEY MUST EXERCISE FAIRNESS AND BALANCE. THEY DO NOT ALWAYS DO 
SO . WE SEE RECYCLED ARTICLES (ONE WRONG COLUMN OR ARTICLE USUALLY PUTS THE ERROR 
INDELIBLY INTO PRINT FOR THE FUTURE), ALLEGING, FOR EXAMPLE, OVERCHARGES IN PENTAGON 
PROCUREMENT, BUT WITHOUT A FULL STATEMENT OF THE FACTS. OUR REFUSALS TO PAY, OR 
THE REFUNDS OF OVERCHARGES WE OBTAIN, ARE RARELY MENTIONED, EXCEPT BY US. 

FURTHER, I SEE ALMOST NO NEWS REPORTS ABOUT THE BILLIONS OF DOLLARS OF SAVINGS 
WE HAVE SECURED ON MAJOR WEAPON SYSTEMS THROUGH MORE EFFICIENT MANAGEMENT, SAVINGS 
WHICH DWARF UNJUSTIFIABLE CHARGES FOR COFFEE URNS AND TOILET SEATS THAT WE OURSELVES 
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FOUND; OR THE REDUCTION IN ANNUAL COST GROWTH RATES ON MAJOR WEAPONS SYSTEMS FROM 
14% IN 1981 TO LESS THAN 1% EACH OF THE LAST TWO YEARS. I MENTION THESE ACHIEVEMENTS 
FREQUENTLY, AND EVERY ONCE IN A WHILE IT IS REPORTED, BUT THE PUBLIC NEEDS TO KNOW 
MORE FULLY THIS SIDE OF THE STORY, THE RESULT OF HARD WORK AND A SUCCESSFUL PARTNERSHIP 
WITH AMERICAN INDUSTRY. 

FRANKLY, REPORTERS DO NOT ALWAYS GET IT RIGHT. SOMETIMES THEY GET IT QUITE 
WRONG. I SAW A PARTICULARLY AMUSING AND EGREGIOUS ERROR JUST LAST SUNDAY IN WHICH 
A LONG LEARNED COLUMN WAS STATING THAT WITH GRAMM-RUDMAN, AT LAST THE DEFENSE DEPART­
MENT WOULD HAVE TO ACTUALLY CANCEL MAJOR WEAPONS SYSTEMS, AND NOT JUST REDUCE THEIR 
RATE OF ACQUISITION. THE ONLY TROUBLE WITH THIS IS THAT GRAMM-RUDMAN SPECIFICALLY 
FORBIDS US TO CANCEL WHOLE SYSTEMS. WE MUST REDUCE EVERY SINGLE PROGRAM--ALL OF 
THE 3200 ACCOUNTS IN OUR BUDGET. 

THE MEDIA ALSO SHOULD NOT FALL INTO THE TRAP OF IGNORING THE VAST MORAL DIFFERENCE 
BETWEEN THE AMERICAN AND SOVIET SYSTEMS. WE ARE A FREE SOCIETY BASED ON LIBERTY 
FOR EACH INDIVIDUAL. OUR ADVERSARY IS A TOTALITARIAN EMPIRE WHICH BELIEVES IN NO 
FREEDOMS OF ANY KIND, AND PERMITS FEW IF ANY. I LIKE TO THINK WE ALL HAVE A DUTY 
TO RAISE THESE CRITICAL DIFFERENCES. THEN LET THE PUBLIC MAKE THEIR OWN DECISIONS 
ABOUT THE TWO SYSTEMS. I WORRY WHEN SEGMENTS OF OUR PRESS ASSUME A COLLECTIVE 
STANCE AS SOME KIND OF NEUTRAL, THIRD-PARTY OBSERVER; OBJECTIVITY THAT TREATS 
DISPASSIONATELY AS EQUALS THE FIREMAN AND THE ARSONIST DOES NOT SERVE THE TRUTH. 

ANOTHER OF OUR DEFENSE PARTNERS IS THE CONGRESS. CONGRESSIONAL OVERSIGHT IS A 
NECESSARY PART OF THE NATIONAL SECURITY PROCESS. AGAIN, WE WELCOME IT. IT IS 
CONGRESS THAT APPROPRIATES DEFENSE MONEY, AND THEN ANSWERS TO ITS CONSTITUENTS. 
MEMBERS OF CONGRESS ARE PROPERLY CONCERNED, AS ARE WE, THAT WE GET VALUE FOR OUR 
MONEY. THEY ARE PROPERLY CONCERNED WITH SUCH MATTERS AS PROCUREMENT REFORM AND , 
REORGANIZATION OF THE JOINT CHIEFS. WE OFTEN DO NOT AGREE WITH CONGRESS, I N FACT 
WE OFTEN STRONGLY DISAGREE. BUT THEIRS IS A LEGITIMATE VOICE IN THE DEBATE--SOME­
TIMES MANY VOICES--AND WE ARE STRONGER FOR IT. 

AGAI N, HOWEVER, AMERICANS HAVE A RIGHT TO EXPECT RESPONSIBLE LEADERSHIP. 
THERE ARE SOME IN CONGRESS WHO APPARENTLY CANNOT RESIST THE TEMPTATION TO ENGAGE IN 
POLITICAL DEMAGOGUERY AGAINST THE DEFENSE DEPARTMENT, BECAUSE IT IS FASHIONABLE IN 
CERTAIN CIRCLES TO DO SO. THEY DECRY SO-CALLED PROCUREMENT "HORROR STORIES" EVEN 
THOUGH THESE ARE THE RARE EXCEPTIONS IN THE 52,000 CONTRACTS WE SIGN EVERY SINGLE 
DAY . THEY ARE NOT THE GENERAL RULE. MORE TO THE POINT, SOME CRITICS NEVER RECOGNIZE 
THAT I T IS OUR OWN EFFORTS THAT UNCOVER MOST DISCREPANCIES. IT IS IRONIC THAT 
GREATER MANAGEMENT EFFICIENCY IN THE DEPARTMENT OF DEFENSE TO UNCOVER ISOLATED 
I NCIDENCES OF FRAUD AND WASTE, EARN US NOT PRAISE FOR A JOB WELL DONE, BUT FURTHER 
ATTACKS. 

THIS IS PRECISELY WHAT I MEAN BY EXERCISING RESPONSIBILITY. IT MAY NOT MAKE 
GOOD PRESS OR ENTERTAIN VOTERS, BUT RESPONSIBLE LEADERS HAVE A DUTY NOT TO MISLEAD 
THE PUBLIC AND PRESENT ISSUES IN BLACK AND WHITE TERMS WHEN THEY ARE ALL SHADES OF 
GRAY. CONSTRUCTIVE CRITICISM, YES, AND THERE IS NO SHORTAGE OF THAT; BUT JOURNALISTS 
MD CONGRESSMEN SHOULD NOT AUTOMATICALLY SET THEMSELVES INTO AN ADVERSARY POSITION 
'IS-A-VIS THE DEPARTMENT OF DEFENSE. WE ARE NOT THEIR ADVERSARY. WE ARE THEIR 

JEFENSE DEPARTMENT. WE PROVIDE FOR THE NATIONAL SECURITY FOR ALL OF US. 

THE FACT IS THAT PROVIDING FOR THAT NATIONAL SECURITY, AND FULFILLING OUR 
G OBAL RESPONSIBILITIES TO DEFEND FREEDOM, IS A MASSIVE, HIGHLY COMPLEX MISSION . 
YO DEPARTMENT OF DEFENSE EMPLOYS OVER TWO MILLION MEN AND WOMEN IN UNIFORM, 
.~Y TWO MILLION CIVILIANS, AND A FURTHER MILLION EMPLOYEES THROUGH CONTRACTORS . 
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WE HAVE AN ANNUAL BUDGET THIS YEAR OF JUST UNDER $300 BILLION--AND BELIEVE ME, IT 
IS NOT ADEQUATE TO DO THE JOB THAT WE MUST DO. IN TERMS OF LABOR, CAPITAL, STRUCTURE 
AND SIZE, NO ORGANIZATION IN THE WORLD, INDUSTRIAL OR OTHERWISE, IS CLOSE TO IT, 
WITH THE POSSIBLE EXCEPTION OF THE SOVIET ARMED FORCES. UNFORTUNATELY, MANY WHO 
CLAIM RHETORICALLY TO SUPPORT A "STRONG DEFENSE" SIMPLY ARE NOT WILLING TO VOTE FOR 
THE STRONG DEFENSE BUDGETS THAT A STRONG DEFENSE REQUIRES. 

I DO NOT THINK THERE IS SUFFICIENT RECOGNITION OF JUST HOW ABLE A JOB WE ARE 
DOING IN MANAGING SO NECESSARILY VAST AND COMPLEX AN UNDERTAKING. FOR EXAMPLE, AS 
I SAID, WE ENTER 52,000 CONTRACTS EVERY DAY, MORE THAN 15 MILLION A YEAR. IF WE 
MAKE A MISTAKE ON ONLY ONE TENTH OF ONE PERCENT OF THESE CONTRACTS--AND I KNOW OF 
VERY FEW BUSINESSES WHICH APPROACH SUCH A LEVEL OF EFFICIENCY--THERE WOULD BE OVER 
15 THOUSAND CONTRACTING ERRORS ON WHICH TO FOCUS ATTENTION. 

AS ONE WRITER HAS NOTED, HOWEVER, THE GOOD NEWS IS THAT THE BAD NEWS IS WRONG. 
AS WE BEGIN THE NEW YEAR, I WOULD LIKE TO RECAPITULATE SOME OF THE POSITIVE DEVELOP­
MENTS AT THE DEPARTMENT OF DEFENSE: 

- LONG-DELAYED MODERNIZATION OF AMERICA'S STRATEGIC NUCLEAR DETERRENT 
TO COUNTER THE SOVIETS' RELENTLESS DRIVE FOR MILITARY SUPERIORITY. 

- REBUILDING OUR CONVENTIONAL DETERRENT FORCES, WITH RENEWED FOCUS ON 
READINESS, SUSTAINABILITY, AND RAPID DEPLOYMENT. 

- IMPORTANT PROCUREMENT REFORMS, INCLUDING GREATER EMPHASIS ON 
COMPETITION, FIXED-PRICE CONTRACTS, AND AUDIT REVIEWS. 

- GREATER COOPERATION WITH OUR MAJOR EUROPEAN AND ASIAN ALLIES, IN SUCH 
FIELDS OF MUTUAL DEFENSE AND ARMAMENTS COORDINATION. 

- PERHAPS MOST IMPORTANT OF ALL, A RESTORATION OF MORALE, AND RECRUITMENT 
AND RETENTION OF TOP-FLIGHT PEOPLE IN OUR ARMED FORCES. PEOPLE ARE THE 
HEART OF OUR DEFENSE, AND I AM PROUD OF THE QUALITY OF BOTH OUR MILITARY 
AND CIVILIAN PERSONNEL. 

NONE OF THESE STEPS IS OR WILL BE INEXPENSIVE. THEY REQUIRE A STEADY, PATIENT, 
AND LONG-TERM COMMITMENT FROM THE AMERICAN PEOPLE AND FROM CONGRESS. BUT THEY ARE 
A NECESSARY INVESTMENT IN OUR CHILDREN'S SECURITY. WE ARE WINNING THE WAR OF 
IDEAS. IN THE MEANTIME, HOWEVER, WE MUST HAVE THE MEANS TO CHANNEL THE COMPETITION 
BETWEEN EAST AND WEST INTO PEACEFUL ARENAS. 

OUR THIRD DEFENSE PARTNER, AND PERHAPS THE MOST DISTINCTIVELY AMERICAN, IS 
BUSINESS. THERE ARE NO STATE DEFENSE INDUSTRIES IN OUR COUNTRY. WE RELY ON THE 
PRIVATE SECTOR TO PROVIDE THE NECESSARY WHEREWITHAL FOR THE NATIONAL DEFENSE, 
AND BY AND LARGE THE PROCESS WORKS WELL, ALTHOUGH WE ARE CERTAINLY ALWAYS TRYING TO 
IMPROVE IT. BY AND LARGE, WE GET BETTER WEAPONS SYSTEMS FOR LESS THAN ANYONE 
ELSE. FURTHER, IT IS RIGHT AND FITTING THAT FREE ENTERPRISE ITSELF FURNISH THE 
MEANS FOR ITS OWN DEFENSE. 

THERE IS A CORRESPONDING RESPONSIBILITY INCUMBENT UPON BUSINESS TO CONSIDER 
MORE THAN JUST PROFIT. I AM NOT TALKING ONLY OF DEFENSE CONTRACTORS NOW. TAKE THE 
AREA OF FOREIGN TRADE, FOR EXAMPLE. WE KNOW THAT THE SOVIETS AND THEIR SATELLITES 
OPERATE AN EXTENSIVE AND WELL-FINANCED NETWORK OF ESPIONAGE AND TRADE DIVERSION TO 
ACQUIRE OR STEAL WESTERN TECHNOLOGY FOR MILITARY USE. THIS IS EXTREMELY DISQUIETING 
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BECAUSE WE IN THE WEST RELY ON WHAT, UNFORTUNATELY, IS A DECREASING TECHNOLOGICAL 
LEAD TO COUNTER MUCH GREATER SOVIET NUMBERS AND WEAPONS. 

WE ARE DOING WHAT WE CAN TO STEM THIS TIDE: COCOM--THE COORDINATING COUNCIL 
OF WESTERN EUROPE, THE UNITED STATES, AND JAPAN--HAS STRENGTHENED ITS PROCEDURES 
FOR EXPORT CONTROLS, AND WITHIN THE U.S., THE DEPARTMENTS OF DEFENSE AND COMMERCE 
HAVE COOPERATED CLOSELY TO REVIEW EXPORT LICENSES AND TO TRY TO ENSURE THAT APPARENTLY 
HARMLESS TECHNOLOGY DOES NOT GO TO THE USSR TO HELP THE SOVIETS MILITARILY AND FORCE 
OUR OWN DEFENSE BUDGETS HIGHER. ALL SECTORS OF OUR SOCIETY MUST SHARE RESPONSIBILITY 
FOR SAFEGUARDING OUR DEFENSE ASSETS, HOWEVER. PRIVATE INDUSTRY MUST POLICE ITSELF; 
MUST PROVIDE ADEQUATE INDUSTRIAL SECURITY; MUST ASK ITSELF, "DOES MY SHORT-TERM 
GAIN IN THIS TRANSACTION OUTWEIGH THE LONG-TERM HARM TO THE NATIONAL SECURITY?" 

LET ME NOW TALK ABOUT DEFENSE CONTRACTORS IN PARTICULAR, AS I HAVE INDICATED, 
THE SCOPE OF DOD OPERATIONS IS SO EXTENSIVE THAT THE EXPENSE AND BUREAUCRACY OF 
SETTING UP AN INSPECTION AND MONITORING SERVICE TO REVIEW EVERYTHING ON AN ONGOING 
BASIS WOULD EASILY DWARF ANY RESULTANT SAVINGS OR OTHER BENEFITS. IN FACT, SUCH AN 
EFFORT WOULD NOT EVEN PERMIT US THE TIME TO DEFEND THE COUNTRY, IN THE FINAL 
ANALYSIS, WE MUST DEPEND, AS DOES THE INTERNAL REVENUE SERVICE, WHICH AUDITS ONLY A 
SMALL PERCENTAGE OF TOTAL TAX RETURNS, ON THE INTEGRITY AND ETHICS OF THOSE WITH 
WHOM WE DO BUSINESS. WE ARE CONTENT TO DO THIS, BECAUSE IT IS CONSISTENT WITH A 
SOCIETY THAT BELIEVES IN PRIVATE INITIATIVE RATHER THAN STATE CONTROL. WE ALSO 
KNOW THAT MOST AMERICANS BELIEVE IN DEALING SQUARELY WITH THEIR OWN GOVERNMENT AND 
THEIR OWN NATIONAL SECURITY. 

PRIVATE INDUSTRY MUST NOT DISAPPOINT US IN THIS REGARD. CONTRACTORS ARE 
ENTITLED TO A FAIR PROFIT, AND TO CONSISTENT PROCUREMENT POLICIES. BUT BY THE 
SAME TOKEN THEY MUST DELIVER A PRODUCT THAT WORKS, AND WORKS WELL; THAT IS FAIRLY 
PRICED; AND THAT CARRIES WITH IT ADEQUATE INDUSTRIAL SECURITY, QUALITY ASSURANCE, 
AND PRODUCT SUPPORT. 

I THINK THESE MATTERS ARE SELF-EVIDENT, AND SHOULD APPLY IN ANY BUSINESS 
TRANSACTION. THEY WERE THE POLICIES I FOLLOWED WHEN I WAS CHAIRMAN OF THE FTC, AND 
WHEN I WAS IN PRIVATE BUSINESS. HOW MUCH MORE SO IN THIS TIME WHEN THE CUSTOMER IS 
YOUR OWN GOVERNMENT, CHARGED WITH THE PROTECTION OF YOUR OWN FAMILIES AND YOUR OWN 
COMMUNITIES. 

WE ARE NOT GOING TO JOIN IN A WITCH-HUNT AGAINST DEFENSE CONTRACTORS, OR TRY 
TO DEFLECT A WITCH-HUNT DIRECTED AGAINST US BY POINTING THE FINGER AT SOMEONE ELSE. 
WE REFUSE TO ASSUME, BECAUSE WE BELIEVE IT IS EMPHATICALLY NOT THE CASE, THAT THE 
GREAT MAJORITY OF THE AMERICAN BUSINESS COMMUNITY IS ANYTHING OTHER THAN UPRIGHT 
AND ETHICAL, DELIVERING A GOOD PRODUCT FOR A FAIR PRICE. I WILL NOT CONDEMN OUT OF 
HAND MANAGEMENT AND WORKERS WHO ARE PROUD OF THEIR CONTRIBUTION TO THE NATIONAL DEFENSE. 

WE ARE ALL MEMBERS OF THE SAME TEAM. IF WE GO TO WAR, IT WILL NOT BE WITH 
DEFENSE CONTRACTORS; IT WILL NOT BE WITH CONGRESS, THE MEDIA, OR WITH THE DEPARTMENT 
OF DEFENSE; IT WILL NOT BE WITH DEMOCRATS OR REPUBLICANS. IT WILL BE WITH A SYSTEM 
THAT DOES NOT ALLOW FREEDOM, A SYSTEM THAT IN FACT HAS PLEDGED ITSELF FOR MORE THAN 
SIXTY YEARS TO STAMP FREEDOM OUT. 

A FREE DEMOCRACY IS UNQUESTIONABLY THE BEST OF ALL POSSIBLE SYSTEMS, BUT IT IS 
NOT NECESSARILY THE STRONGEST MILITARILY. TOTALITARIAN SOCIETIES ARE INHERENTLY 
STRUCTURED FOR COMBAT, BECAUSE THEY BRING TO BEAR THE FULL COERCIVE POWER OF THE 
STATE. THEY STIFLE DISSENT, THEY PLACE WHAT BURDENS THEY LIKE ON THEIR PEOPLE 
AND THEIR ECONOMY, SECURE IN THE KNOWLEDGE THAT THE SECRET POLICE WILL MUFFLE ANY 
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PROTEST. I WOULD NOT LIVE IN SUCH A SOCIETY, NOR I SUSPECT WOULD ANYONE IN THIS 
AUDIENCE. BUT THE COMPARATIVE MILITARY DISADVANTAGES WE SUFFER WHEN FACED WITH 
SUCH AN ADVERSARY ARE OBVIOUS. 

BY THE SAME TOKEN, WE AS A FREE PEOPLE ALSO HAVE GREAT INHERENT STRENGTH WHEN 
WE PULL TOGETHER. "WE MUST ALL HANG TOGETHER, OR WE MOST ASSUREDLY WILL HANG 
SEPARATELY," BENJAMIN FRANKLIN SAID TWO CENTURIES AGO, AND IT IS EQUALLY TRUE 
TODAY. I HAVE NO DOUBT THAT A PARTICIPATORY DEMOCRACY CAN HOLD ITS OWN AGAINST A 
TOTALITARIAN SYSTEM--BUT ONLY IF ITS PEOPLE IN FACT PARTICIPATE. 

EACH ONE OF US HAS A PERSONAL RESPONSIBILITY TO DEFEND FREEDOM. EACH ONE OF 
US IS A PARTNER IN THAT EFFORT, IF WE ABDICATE OUR RESPONSIBILITY TO THE GOVERNMENT, 
WE WILL EVENTUALLY FIND THAT WE HAVE ABDICATED OUR FREEDOMS AS WELL. IN A SOCIETY 
WHICH RESTS ON THE CONSENT OF THE GOVERNED, THE GOVERNED MUST TAKE A ROLE. ROUSSEAU 
SAID THAT THERE IS A SOCIAL CONTRACT BETWEEN THE PEOPLE AND THEIR GOVERNMENT, YOUR 
MILITARY NEEDS ALL SECTORS OF AMERICAN SOCIETY TO FULFILL THEIR PART OF THE BARGAIN. 
WE AT DEFENSE CANNOT DO IT ALONE. 

ONE OF THE RALLYING CRIES IN BRITAIN IN DEFENSE OF THE WESTERN DEMOCRACIES IN 
TWO WORLD WARS WAS THAT "ENGLAND EXPECTS EVERY MAN TO DO HIS DUTY." THOSE WERE 
TERRIBLE CONFLICTS, IN WHICH THERE WAS GREAT AND UNNECESSARY LOSS OF LIFE. WE PRAY 
THAT SUCH CONFLICTS WILL NEVER RECUR. THAT IS OUR GOAL. TO MAKE SURE THEY DO NOT, 
WE NEED A STRONG DEFENSE, IN THAT ENDEAVOR, AMERICA, TOO, EXPECTS EVERY MAN, AND 
WOMAN, TO DO HIS DUTY, 

WHERE THERE IS NO VISION, THE PEOPLE PERISH. THE AMERICAN PEOPLE WILL NOT 
PERISH, BUT THE VISION WE NEED IS FROM ALL OF YOU. LADIES AND GENTLEMEN, THANK 
YOU VERY MUCH FOR YOUR TIME AND YOUR CONSIDERATION. 

END 
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COMMF~T 
Un-American activities 
As if the press didn't already have enough credibility prob­
lems , it is now being depicted as a conduit for the KGB . 
Central Intelligence director William J. Casey sounded the 
alarm in September when he devoted one of hi s relatively 
rare public speeches to a description of the "active meas­
ures" being employed by ,the KGB to subvert public opin­
ion . Casey warned especially about " di sinformation" -
the planting by the Soviets of " half-truths, lies, and rumors 
to discredit free-world policies or individuals." Disinfor­
mation campaigns, Casey added, "are projected and rein­
forced by media manipulation. The Soviets conduct a 
massive worldwide effort to manipulate foreign media , thus 
transforming portions of the press into an unwitting prop­
aganda machine. '' . 

The main point of Casey 's remarks was that Americans 
should brace themselves for an all-out di sinformation assault 
on the president 's Strategic Defense Initiative, popularly 
known as Star Wars . Casey predicted "a propaganda cam­
paign likely to assume unprecedented proportions" as the 
Soviets give "high priority" to mobilizing opposition to 
SDJ "among our allies and in our country ." 

While Casey stopped short of suggesting that the KGB 
had recruited American journalists for its disinformation 
efforts , a Voice of America employee. Lisa Jameson, ar­
ticulated just this suspicion in an October talk at Stanford 
University. Citing as her source two Soviet defectors who 
had posed as journalists while work ing for the KGB , Jame­
son said the KGB ma:, have hundreds of recruited agents 
among foreign journalists. including some in the United 
States. who are "ready at any time to place prepared stories 
in their national media .. , Editor & Publisher wa. o per­
turbed by thi s possibility that in a O\'ember 2 editorial it 
. ugge~ted it might be time .. we went back to attaching label 
to tories that might be suspect as to their origin. and facts.·· 

At the same time. readers of the Los Angeles Times" ere 
gi en reason to suspect that they had been the victim. of 
.. a tive measures" by the KGB . Richard Sybert. a . pe ial 
a. 1 tant to the secretary of defense. wrote in a letter to the 
T1 1es. published on . oYemher 2. that a ba_ically critical 
e e on the Strategic Defense Initiative b:, Times reporter 

R bert Scheer "was a masterpiece of di information ... 
C, mplaining about a .. flood of pre-summit disinformation .. 
o the SOL Sybert attacked Scheer and others for " com­
pl tel) false" statement~ . .. myth.•· and .. fabrication.'' 

In a recent interview, Sybert said that he had not intended 
accu e Scheer of disinformation in the sense of the term 
u ed within the intelligence community. Rather. he had 

used "disinformation" to mean the use of fac tually wrong 

information. · ·some of which does come from the Soviets,' ' 
b "people who either know it's wrong or who haven ' t 
done their homework ." Scheer, said Sybert ,-had used straw 
men and red herrings to "yery skillfully present a bunch of 
alleged facts and disinform people." Sybert went on to say 
that he "in no way intended to suggest that Scheer was an 
agent of Soviet propaganda, although this sort of thing lends 
·tself to this purpose ." 

Certainly, the Soviets are out to undermine the president's 
missile-defense initiative; just as certainly, many Americans 
- including scores of reputable scientists - are alarmed 
by the president's plan . The press has an obligation to do 
its own digging on the issue and to report all sides of the 
debate , including what critics - both foreign and domestic 
- have to say. 

U.S. officials have obligations, too. If they are going to 
allege a massive anti-SDJ disinformation campaign aimed 
at the press by the KGB , they should take care not to make 
indiscriminate allegations of di sinformation when that term 
has become virtually synonymous with intelligence activity. 
And they should not regard agreement with Soviet views 
as a SoYiet propaganda triumph . Such simplistic thinking 
can lead to bizarre conclusions. 

Take. for instance, Casey's assertion that a prime So­
Yiet disinformation objective i to "encourage Eu­
ropean and American antinuclear groups to view the 

SDI program as threatening an increase in the nuclear arms 
race when. in fact. it promi e the opposite ." If the notion 
that SDI might ~pur the arms race is to be equated with 
So\'iet propaganda . what is one to conclude about a passage 
in Defen e Secretary Caspar Weinberger' s pre-summit re­
port to the pre ident? In that report , a copy of which was 
leaked to the pre s. Weinberger warned that '•even a prob­
able territorial I Soviet missile] defense would require us to 
increa e the number of our offensive forces and their abilitv 
to penetrate Soviet defenses to assure that our operational 
plan could be executed." Surely the same logic applies in 
the ca,;e of a .S. mi~sile-defense ystem. 

Di ~i nformation. e"idently. can lurk in the uni ikeliest 
places. Meanwhile . in-depth coYerage of the debate over 
SDI would seem to be the best antidote to whatever dis-
information Soviet intelligence agents might be trying to 
sneak into the .S . pre s. 

GILBERT CRANBERG 

Gilbert Cranberg 11·as editorial page editor of The Des Moine~ 
Register from 1975 to /982 ; he now teaches journalism at the 
Uni ,·ersir:, of Iowa. 
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Letters 

TotheEdi°t0r: ·· - · ~- -· · 
. The SALT 11 treaty in its present . 
for-:n is not fr1 America's interests nor: 
more impoi-..antly, does it serve lhe 
goal of world peace. The treaty should 
be e ither amended or rejected. · · 

The treaty now permits an exception 
frorn the laudable principle of numeri­
cal equality in m issiles in allov.ing the 

.. Soviet Union to keep the 308 giant SS-18 · 
mi!>S:les it has built, while permitting 
the U.S. none. Each SS-18 can carry up · 
to 10 nuclear warheads, and each war- · 
he2d is more powerful tr.an any exist- . 
ing American one. 

Meanwhile, the cruise missile, our 
one potentially . effective counter to 
Rl!Ssian nuclear superiority, has ~n 
severely restricted by. the protocol 
(sub-treaty) ar-..ached to SAL'f II , in 

- te:-::is of both range and deployment. 
11:.i..s de."lies cruise missile technology · 
to the people who need it most. our 
Western European allies. The Russian 
Backfire bor:1ber, on the other hand, · 
which can be refueled in the air and · 
thus reach the U.S., has. been limited 
in no way at a ll other than to reveal its 
production numbeI"S._ . · 

.... -

. SALT. II is in short not an equal ~uT-.J.~i~mis.siles· in . one 1ell 
treaty. It is a good treaty for the Rus- · · ~oop'.~--P ·~ _. · · . . · 
s ians, w hich is precisely why they like • "Evei if the Russi~ were to resist 
it and why they v.ill ;,rob.ably accept that temptation - and tbey have re-· 
arnendmer.:..s, a good deal of bad grace s isted none to date- their e,ident nu-
not""-itbstanding. As it s12..,d.s , SA.LT II . clear superiority, coupled with . their 
v.ill create a false sense of seairity grov.ing s t reng-..b in ar.iventional 
just like SALT l, which resulted in a .weapons, v.-;ill clearly lead them as it 
massive Soviet buildup more or less . · · has already to harassing and pressur-

.. -COI:Jpletely uncountere<l by the West. · ing the West throughout the world, t.o 
P lainly, it -i.ill not limit the an:ns race, intolerable levels. 
because both s ides are alreadv dill- The Senate must therefore act ac-
gently developing ne~ wea poi{s sys- · cordingly to amend SALT n to make it 
te:ns. an equal agreemenL In addition, the 

The proper q'Jestion to be 2.Sked, · Russians must somehow be i::npressed 
then, in evaluating SALT II is whether v.ith the notion that, irnplict in SALT II 
it helps p:-e5erve the balance of power and the entire context of detente, they 
(or terror) between Russia and U.S.; · _ C2Il!lOt cont_!!lue to act unreasonably in 

· and therefore ·maintain world peace. other areas. For our par.., it is essen-
Tbe answer, unforrunately, is that it tial that America and "the West act . 
does ooL ~ ·· ,. .;_.,..._.., · - . ~ · sv.;ftly to match · their · resolve for 
· Because of the · spectaOllar Soviet , peace with the means to i.nsllre iL- ·-
·buildup dur.ng the past decade, un.: •-·. Unfonunately, -we live in. a cold. 

· matched bv America, and because. brJtal world where !orce is the me:as,:_ 
SALT Il not only does no:hing to cor- ure of survival. The cost o1.ma.intaur-
rect this i:nbalanc:e but .actuallv en- .... ;ing peace and our ov.n freedom in an 
cio:-ses it, it is certairrth.at bv 1982 ~hen · increasingly UIL.'ree world is high t,,.n · 
Russia will bave fullv arm~ all of its · necessary. _ · ., RICHARD SYBERT 
missiles, it wil} be abie t~ destroy allof _ _ , . . .·. Los Angeles, July 26, 1~ 

.. ·_ • .,. ; - . . : ~ ':' l,,.. .. :. -7_"'---.; . - ·- ----:- · -·· · -- · -- _ .. -
.. ·-.-:- . --- - -- _ :....:__,__v _.; _-~- ~ .... :_~~-"1:-:-:-:-·. - .'.. ::::¥7-_._ ... :.i;-~~ 
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Hear This, Zamyatin 
I have some answers for Soviet 

Spokesman Leonid Zamyatin and his cri­
tique of American-Soviet relations [Dec. 
8). If he wants peace, then stop butch­
ering Afghans. If he wants self-determi­
nation, then leave Poland alone. If he 
wants human dignity, then allow freedom 
of speech. Ifhe wants detente, then act re­
sponsibly and cease helping terrorists. 
Talk is cheap. Actions show that the So­
viet government is a brutal, repressive 
warmonger. 

Richard Syben 
Los Angeles 

___ .... 
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LETTERS TO THE EDITOR 

WHEN INDEPENDENCE BECOMES 
IRRESPONSIBILITY 

Editor: 
With the greatest of respect I must 

take issue with Los Angeles County Bar 
Association President Patricia Phillips's 
essay regarding the coming battle over 
the state supreme court ("Retention 
Elections," President's Page, LAL, June 
1985). I do so after much hesitation, for 
no practicing lawyer can be eager to 
criticize publicly the judges before 
whom he or she may appear. However, I 
agree with Phillips that the bar has a 
special responsibility to the public to 
speak out on certain matters. And the 
public needs to be aware that there are 
different views on this important issue. 

In the essay, Phillips urges that judges 
should follow the Constitution, not the 
popular will. Quite properly she stresses 
the importance of judicial indepen­
dence. The implicit message is that Cal­
ifornia Supreme Court Justice Rose Bird 
is meeting these tests, and therefore 
ought not to be removed in the retention 
elections coming up in 1986. However, I 
believe that this view misapprehends the 
meaning and intent of an independent 
judiciary in California. 

The requirement that state supreme 
court justices be subject to confirmation 
by a vote of the people every 12 years was 
one of t)1e various populist measures 
enacted in California earlier this century 
under the leadership of Senator Hiram 
Johnson and the Progressives, in a suc­
cessful attempt to break the grip of the 
Southern Pacific Railroad on this state. 
The rights of popular initiative and re­
call also date from this period. 

All of these measures are intended to 
reserve to the people of California some 
small measure of their own sovereignty, 
-wh ict'I 'in the case of the judiciary would 
otherwise pass entirely into the hands of 
unelected representatives. There is no 
question that an independent judiciary 
is a desirable thing. but so too is the 
minimal check on the excesses of judi­
cial power which the reconfirmation 
process provides. 

!though the California Constitution 
- ·"es the voters the right to remove 
·ning supreme court justices for any 
eason whatever, or even for no reason at 

. Ii e Phillips, I personally would not 
pport such an extraordinary step ab­
nt e traordinary circumstances. In 

this case, however, I believe such cir­
cumstances exist because of what one is 
reluctantly forced to conclude is a mis­
conception by our chief justice of the 
proper role of a judge, particularly a 
justice of this state's highest court. 

What is that proper role? I submit that 
it is to be fair and impartial. It is to 
interpret and enforce the laws as 
intended and set forth by the state legis­
lature, or in the case of popular initia­
tives, by the voters themselves. Judges 
are not supposed to inject their personal 
beliefs or political philosophies into this 
process. 

Unfortunately, the latter is what I 
believe Justice Bird has done since for­
mer Governor Jerry Brown elevated her 
to the supreme court from a position of 
relative obscurity and, frankly, a lack of 
judicial experience. Justice Bird seems 
to have perceived her position as essen­
tially political. She has consistently 
made decisions which in my opinion run 
plainly counter to the law. She makes no 
secret of what seems to be a partisan, 
political philosophy which favors in­
come redistribution and which is sym­
pathetic to criminal defendants to the 
effective exclusion of concern Tor 
victims. 

Time and again, Justice Bird and the 
other Brown appointees on the state 
supreme court have refused to impose 
the death penalty, usually on the basis of 
frivolous technicalities and even though 
the people of this state overwhelmingly 
support it. Time and again, the present 
court has taken the lead in restricting 
legitimate law enforcement activity be­
cause of an irrational liberal fear which 
materially disserves the right to public 
safety; and time and again Justice Bird 
has rendered blatantly political deci­
sions seemingly designed to protect only 
the interests of California 's Democratic 
Party which promoted her. rather than 
the interests of all citizens of this state. 
The most notable example of this was 
the court's refusal to let the voters be 
heard on the 1982 Democrat gerry­
mander which disenfranchised hun­
dreds of thousands of Californians. 

In the months ahead we will often hear 
the cry "independent judiciary" in de­
fense of Justice Bird . At some point, 
however, independence becomes irre­
sponsibility. At some point, a jurist's 
own unique interpretation of constitu­
tional rights can become plainly unrea-

sonable. At some point, legal arguments 
simply become a smokescreen for par­
tisan political beliefs. I reluctantly sub­
mit we have reached that point. 

Richard P Sybert 

I S UPPORT OF RETENTION 
ELECTIONS 

Editor: 
Patricia Phillips's position in regard to 

the coming retention election in Novem­
ber 1986 involving five supreme court 
justices is dangerous to the public wel­
fare ("Retention Elections," President's 
Page, LAL, June 1985). She opines that 
"[n]othing could be more damaging to 
our judicial system than to have our 
judges looking over their shoulders each 
time they render an opinion" and fur­
ther: "[b]ut what we as lawyers cannot 
allow is that the election process be used 
to put pressure on judges to make deci­
sions in a particular manner at the risk 
of losing his or her seat at the next 
election." 

I could not d isagree more. Power 
wielded without responsibility is tyr­
anny. We the citizens hire our appellate 
judges to apply the law to the facts of 
each case. We require neither more nor 
less. We employ a considerable number 
of other people at great expense to de­
cide what the law will be. The election 
process is our only protection in both 
cases, and each judge should be looking 
over his or her shoulder when tempted to 
apply what he or she thinks the law 
ought to be or what his or her social 
conscience dictates. The pressure of seat 
loss is vital to good work on the bench as 
much as it is to sound legislation. 

We lawyers have a duty to speak out to 
the public on these matters and not be 
intimidated by those who loudly 
proclaim every disagreement as an at­
tempt to politicize the judiciary. most of 
whom were appointed by politicians 
with their politics well in mind. 

Gilbert M. W. Smith 

MAKING A DIFFERENCE 

Editor: 
I have just read Patricia Phillips's 

President's Page (" Retention Elections," 
LAL, June 1985) in one of my favorite 
legal periodicals. Los Angeles La11:1-er. 
She is due kudos for selecting the topic 

September 1985/ Los Angeles Lawyer/5 



L E T T E R s 

THE INSTITimONALIZATION 
OF REVENGE 

were written. 
Arguments about deterrent effect 

are, to my mind, entirely beside the 
point. The fact is that in certain circum­
stances the death penalty is.justice. No 
argument yet has derogated from the 
fundamental principle of an eye for an 
eye, a tooth for a tooth. Indeed, a pri­
mary purpose of the justice system is 
the institutionalization of revenge, 
which is a basic, human motivation and 
which deserves recognition. Nor is 
there anything particularly ignoble in 
this. 

zens. For opponents of the death penal­
ty to liken these two acts - murder and 
a state execution - under the common 
term "killing" is ridiculous. One is 
justified, the other is not. Obviously, 
not all killing is wrong (who, for in­
stance, would not have feted an assas­
sin of Hitler?) so, as with almost every­
thing else, it is a question of reasonable 
people drawing reasonable lines. 

Editor: 
The article by Jonathan Steiner and 

Donald Kerson on the death penalty in 
California ("California's Death Penal­
ty: The Unresolved Issues," LAL, 
March 1982) is symptomatic of much 
of the discussion that has been waged 
unremittingly by the minority oppo­
nents of this societal remedy. The 
authors mount a variety of technical 
legal arguments against the death 
penalty, without ever addressing the 
fundamental questions, is it right, is it 
just? I submit that it is both. 

The constitutional argument that the 
death penalty constitutes "cruel and 
unusual punishment" is absurd, as the 
death penalty was well known and well 
accepted at the time when those words 

More important, it is simply right 
that the death penalty be suffered swift­
ly by individuals who have violated 
norms of human behavior in the most 
direct and total way imaginable. A 
civilized society removes from its midst, 
and at minimum expense, those who 
demonstrate unmistakably that they 
will not coexist with their fellow citi-

By refusing to impose the death 
penalty on guilty people, we effectively 
impose it on innocent ones, and in so 
doing help to violate that most funda­
mental right, people's right to freedom 
from fear for personal safety in their 
own community. I would remind the 
authors that, unlike the death row in­
m ates they so eloquently quoted, 
murder victims no longer "hear the 
sparrow chirping." 

Richard P. Sybert 
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i,,etters tO..The -'.f imes-
ExciUSio~ary 
Rule Hostility 

This is in response to the article 
(Editorial Pages, Feb. 15), "The 
Sources of Hostility to the E:xclu -
sionary Rule," by Prof. Yale Kami­
sar of the University of Michigan 
Law School. . . , . . 

As a lawyer with long experience 
in \be vineyards of ivory tower . _ li~sm. r eolild -not agree lea· t 
with · '.Karnisar's defense of toe ~ --~ 
c:alle<l exclusionary rule.-Tha~ ruie;~ 
fashioned -m '1htf early .. 60s bf'~ · 
Wmren-Court ·to -exclude evi4eaee ;ic 
resulting from"-i.echnically ''invalid"'!l' 
police searches. has created ~ :i 
i~ and done more to ·~ .. . ~ 
mine poblic".~ence ·m the 1egal:; 
s~m than.any other single item ' 
that comes to mirid: : 

The whole point of the c:riinmaI I 
jU8tice system is to arrive at the 
truth. There is no excuse, no possi- I 
ble jastification, for the exclusiotfu 
relevant evidence that leads to the : 
truth. ··_< 

Some people protest that the a- · 
clusiooary rule is the only ~ to 
prevent unconstitutional searches. 
They fail to note. however, that the 
rule is of relatively recent origin. 
and~mehow _tb~·foundations of tM 
republic did not shatter previously. 
Moreover, tlie=.burden of providing 
such prevention is not rn ·~- :.e wh._ 
favor ,the introduction of relevant 
evidence; it~ on those who oppose 
it. lf they carinof .devise a me"thod 
that still leaves the truth int.act, 
thensobeiL 

The exclus:ionary rule is pe.m.1-
cioua; What is :lacking in those who 
support it is any sense of perspec­
tive oc- balance, any notion that the 
paramowlt concern of any legal 
system is the truth, right and 
v.TOng. and justice. The most alarm ­
ing aspect of tlus lack of balance is 
the failure to consider the right of 
the publ.Ic to be free from crime and 
fear for personal safety . It 1s thLS 
most fundamental human right Ll-iat 
1s peJ"SJstenU:y being violated. ap­
parently on the premise that two 
wrongs make a righL 

RICHARD P. SYBERT 
LosAngeies 
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s DeCliiil( RebUkeJ)f}t. 
;,f1·>~bk~11i~il{ii~Act1~ti~!/ 1 

:~t$~:i~~i~l;~f ltf t'.~f}Kt1J-: ·. l 
_;. .}::- Only two years· ago, .iawyers at ·:· ;. :1n~~-- ~ dayi m .Brown'•>:"'-1 -
· 'the California State Bar Convention :_ a~n .last December; the·, < , :­

·' ·•a~~ted ! !8dica1 proposition .-that , .. _Cfmmissiop. ~eaded .by_ Chief :Jus;> ~, _
1
1

, 

. · as'ked the ~gialature.to exclude the -' - tice ,Rose .Elizabeth Bird.--:-met Jo:: _ - . · 
---~ attorney- -general from' passing ' Oil . . review 1,be •qualification(.and •pm: ;._ ., 
:-:- nominees to .the -state·s two highest ,.on'nme·ctppellate court namineeL:~--
,-: courts. ~-·: . . : . .,: · "' ·~: ,:-."-~, :· •. Deukmeji.an blocked four of~ mne-:: 
· · : · :•But ·Satmday, delegates to the · appointments, .marking the · fir'S1 . · 

Bar's annual .ronvention in Ana- '- time •in 1.be -u>riun.i.ssion'a "8~year,! 
beim declined . to . rebuke -Go-v. bistory that it had denied .a gover-~ 

: George Deukmejian. the man who as not:~ ·nominees to ·1he·- Court , at· 
· · attorney general had been the ·ob- :Appeal. ·_;_I.'·:;:)::--·~: ::··,".:;/ ;'. ·-\~-:.,·-~~;~" r "}ect of such -fury at the 1981 meet-. . · : · _., --:".- • '::..~,~t.:-:::i~ 

;·· mg.·_· . . ·· _·_ .. , -~· .'.~-'-:: '::·:. _._ ..J.~o_Appolntz;nents_" . .:.:,·;:·,:'.:" ;:;,r:z:.­
~·-: ·Debate on a resolution ·criticizing ~ -Tbe_lawyen; · seeking _the .repri-.· 
l>eukmejian for rejecting two court mand Saturday claimed that Deuk­
•riominees ·m the waning days of mejian's . actions on :tw_o :.nomi- ' 

, ·Gov.F.dmundG.BrownJr.'sadmin- nees-Court ·of Appeal ~'Justice 
:, : istr.ation had barely beated up · Sidney .Feinberg and private attor7 , 
: · · among the more than 4<X;l lawyers in . · ney Jerome Coben.:.:were _J)artic:µ~-- : -· j 
'-:-_ .the:· often-activist · Conference ·m : •. larly ~eprebensfule.•: :-::?;-->-··_:..-tJ-¥_~•~:• _ 
, · Delegates · when .the ·group , voted : · -, ... They ' said that 1>eukmejian 'bad--: , . 

_ _: 217-215 that allY_1iction they co~d at~~-ed~ein~_for _~iin_specified"~_;_ 1 
- take would be unnecessary." '.-:'~.:-~' • .::criIIifrial ,case ntlings - adverse..: tol-::::- , 
·;·· ~--::-,:-:t.··-_- :--·-- ·~~-:-•-·i: ~:'f,:.:f:;_-f:.·_;,.- . tli"e-people".;md called Coben~.f~ j •! 

",~Z..ap ~ ~,,.- ;_~ =--· · - -""'~-,r - • fou.l-mouthed·1msbonest; .amou.sJ. ,. :: 
-'.~ J_: ·7I'he pollticaliiatioti ~~ ~ : and , une!hical.~L'Viitbout ·supplymi2:;: -. : 

l 
. : _pamctilarly Jn recent years • ·~ • this any support for his objections.<:~.~, · 
•. ~egeclly_ ~ ·professional · . 'F'e.in berg, in being named presid:, I · , bu gone 'qaite .far-enough, . mg 'judge of a nev. -s-irtb District": 
1::. :~ ~ prec:iselr'becaw,e.-: of· 1b CoU!l. of Appeal, would .have joined~ : . r . .introduction ofpoliUcall_y motivated. tbe commission to rule on other> · 
~ . ~ trt;ions like 1his one/f..Los An- nominations for_judges 'in that dii=..: . 
__ ~eiesiawyerRich.ardP_.Sybertsaidl · trict.. ,· . - .·.·, ~? - ·: _ .. , -· ,. ·'" 

l 
e reso utio · had been But M appointment required the ·:. 

su.bmrtted by 10 l.av.-yers, .sought to approval of both Deukmeji..an and · · 
·criticize DeUKIDejian far his actions -Bi.rd. the only two ·who could vote 
as one of tbe t.hrtt members on the _for that particular judgeship. By the: 
Commission on ·Judicial Appoint- -split vote, F'e i..1be:-g was re,}Kted 
ments, whlcb must appro,--e the and the then-gove...:ior-E:lect s.aved . 
go-.·ernor's no..,.;:-i~ fo: tbe Su- ; tbe 2ppointme;:its fo: tha.: distnc:f .. 
p r eme Court iUJd lbe _ Coi.lrt o! for him..,elL _ :<,,.. ~- ~ _· . . , ~,,. : ·.::._-.-.; , 
.Appeal • • - ·.· ~ · - ·" · · The resoVjo:: S2:1.L"0.2j attempt:-

A~ at to.:Tle) g e:-it.~ I►-:..Y..r:;e:'....ar. - eel 1.o -re;,cl. be;onc the :polltic:s cf., 
tad Jong c.,--,uc:-.;.e-c ~ --r, for ;, _ . Jas. 1►--c.e:nbe:''s vote.- But rr.af : 

~ .:pJX>inL-r,e;-,•...s tc, 6e rend c~1.g !,;:;-::e...~ Sc.id t}..e_y cc.uJd no: ~;,irati--
r _ Brr,.;,,n) o~ L'-·,err. e:-e ~t o~ De~-e.. t.h~'Ipo,.Ut.i~ b-orr. ~= :-=:°_1;'..ion. ··. 

__ ·.rt r:,a.7y ., .. :t...,; cnuC'.UkC _ ta,- · • .ru,e..--ent iri t_J,~ -=-~U'ian are : 
·-Ir r.an fon.:s.'l.g t.i.5-co:n,-n:ss:ior:.pos: tbe se-2'<!.s o~ ;,o:!ti:::a.: d is;nrt.E,- Be,::·. 

i w try t.c b'.ock tbe a;,;,o:.. t.rr,e:, t.s o! e:-ly ~ :.C .. :·er Gex-ge J ~--ez wld · 
q >..:c.::f t--:1..:.;.."}e:.w ~ po:i~ a.'ld ~'1e !;7'01..I;,, v.hid:. bas:i': s--,.; e-.:'. 2v.-ay L. ~~?);:~~,'.~ _. -~ ~.h.~-). - .7. ~ _, Pl eiso~~~~" Fa. t -~: 
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BAR: . 
I 

C<.otinuei! fr om Tbird Pare _ . 
. c~;.er: from the pvliuc:a: a:e:ia. . ; 

us: a' ye.r ago, for L':~..fu'.'lce tbe !.cv."}e:-s ce -:.s-.•. r-ed 
Se:i. Pete Wilsor. (R-~ ), the:. Sa., D,ego ma:·o:, fer. 

· Sc)-: g be·d sc-ek a· re--...al: er. Bird i! she vo:..e-c c..ga .. n.st 
;,JStjo:; 8, t..! e sc-calle-c Vic ' c B:.1! of Rg ts. 
,; Co!" c1•:.e.-;;p: to defen_ t.be re '.-.i 'Jr. Sc.:: f7-.,__,:: :.sco 

la ~ r-.., - t.· . , • ,._ ,._ - • •,..:- - .r:,,:.;a..--c na_g-er, c.;a.z-ec we :..ss-.;e i.x::10:-t the 
de:e1,--..es ~ <L<-:1'1 co. ce.::.e<: v.,u:- J:>:>- • cs 

.. we·re rc~e:. G>. ~e:-r, ed 1:t p:-oce:-..:es ..nd 
p:-...cess~ t.::2: e:-e fo:i;:- · ... ec.·· e s.aJd. 

--nie:-e'f nc way to re<:oncile the ccnduct o~ the 
at to~~- ge:-e..--a: witb U-,e (c.o;;-r~<:.S,or.'s c---n) g-...i de­
L-,es o: e, e.r: th cr,:-,=-ior: p:-',.ncip: E:5 of dK:b,CY and 
d..>f :-oc-e:ss," bt ad:ied. 
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LETTERS TO THE EDITOR 

On Judicial Restraint 
I dI:-.ilf :ff- will-, my cias~m?.tf Ltr,-

. -colr. Cilpl;rn·s anicie on jud ,..::i2.! re­
straint 1"Jud1cia! Rc-~,r;,m, Mtar.s Ac-
1.J1·isrr or, th t:"' Righ1 ." Outlook, Jar,. 
19]. Tht rnmc-nuon that tru t iu6::i;;' 
rest ramt calb for tht- new. nioderctt 
judge,: to de, nothing is ;; thin;~- d.i5-­
gui,-ed pie.2 for mamtenana> o: tht 
status quo. It wc,uld effectively acqw­
escf' in tht damagf that has alreadl' 
been done by Judicial activities, P2rri~-
ula rly in tht criminal area. · 

Ob,iously thert c.an be no efieem·e 
retu.'Tl to the proper judicial rolt-- nor,­
intervenuon in what are esser.w.IiY 
polJtical and social qut::stion;.-u,ll~ 
the exce· se, of pas, a:-t.i,isrn are fir:;: 
undont::. lr. thf fact of detern1;..,ec o;:i;:x:~ 
siuo~,. tht adi11i11Jstration ;;nd tr,;- Ju,uct­
Dtp;;rt.men: arc- ngr,t to hold fLrn rr; 2. 

proper 11si:in O' thf _iudiaal fu11cu ·•: .. 
RICHARD l . 5·!!:.EF.T 
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Sunday, October 7, 1984 

Arguments 
for Prop. 39 

As a lawyer and fellow law 
professor, I take sharp issll: wi~ 
Gerald Uelmen's article, Don t 
Plunge Judges Into Political Thick­
et" ( F.ditorial Pages, Sept. 19). 
Uelmen criticizes Proposition 39 on 
the November ballot because the 
reapportionment commission it 
would create would allegedly polit­
icize the judiciary, from whose 
ranks commission members would 
be drawn. 

Uelmen both misses the point 
and misstates the real debate. First 
of all, the commission would consist 
of retired appellate judges, not 
active judges. Thus in no way 
would it "politicize" the judiciary. 
Moreover, the politicization of the 
judiciary in the reapportionmeI?,t 
area is a process that in any event 18 

the legacy of the Brown Adminis­
tration and its partisan judicial 
appointments. Surely we have not 
forgotten the California ~upre~e 
Court's 6-1 decision (all SIX being 
Brown appointees) refusing to al­
low the people of California even to 
vote on the Sebastiani reapportion-
ment plan. . . 

Secondly, the argument ts nus­
placed that retired judges, unlike 
elected representatives, are not 
accountable to the voters. The 
problem is that our legislators in 
Sacramento aren't accountable ei­
ther, precisely because the gerry­
mandered reapportionment. plan 
they devised protected incum­
bents, and effectively disenfran­
chised hundreds of thousands of 
Californians. AB a result. the State 
Lef· ·'.ature no longer represents 
cl:l '- '.}ne but itself. At least the 
retired Judges, having left the pub­
lic arena and put their careers 
behind them. will provide a far 
more impartial o erview than leg­
islators concerned only v.ith the 
safety of their own seats. Also, 
unlike the legislators v.;th their 
partisan concerns, the retired judg­
es · bnng to the panel years of 
• · · and experience in listening 
to both sides and rendering a fair 
decision. 

Finally, Uelmen criticizes -~e 
pool of retired judges because it IS 
largely old, white, and male, and 
does not represent minorities. I find 
this a wholly irrelevant and indetld 
a discriminatory comment. Does be 
mean to say that these peq>le 
therefore cannot render a fair_ .re­
sult! The wbole point of reappor­
tionment is that it should be a 
technical process to accurately re­
fiect the voters of California (in­
cluding minorities), not a political 
process. The present gerrymander 
fails miserably (and deliberately) 
in this regard, for example produc­
ing a congressional split of 28 to 17 
in favor of the Democrats even 
though almost half the votes cast in 
1982 were for Republicans. 

The real issue here, and the 
reason we have all been brought to 
this point, is the Legislature's arro­
gance of power in devising a bla -
tant, almost vicious gerrymander 
with no thought for the people of 
California other than purely parti­
san politics. Had legislative leaders 
made even the slightest effort to 
provide a semblance of fairness, 
Proposition 39 and the efforts 
which preceded it would not have 
been necessary. 

Prof. Uelmen's article is a thinly 
disguised partisan plea to retain the 
present unfair lines. No one should 
be fooled into thinking it represent.a 
ciispasmonate legal analysis. It does 
nol Proposition 39 must be ap­
oroved. AB matters now stand, 
; epresentative government in Cali­
fornia has been destroyed. UnW it 
is restored, there can be no political 
peace in this state. What is at stake 
is no less than the restoration of 
democracy in Calliornia. 

RICHARD P. SYBERT 
Adjunct Professor 

Loyola Law School 



Wednesday,October23, 1985 

William Schneider•• essay in 
Opinion on reapportionment ts re­
freahing in its candid admission 
that the Democrats have gerry -
mandered California to death. He is 
quite wrong, however, in his con­
clusion that the cure {court inter­
Yention) would be worse than the 
disease. ·- . : . , 

It is not necessary for the cour-i. 
to involve themselves affirmative­
ly in the reapportionment process 
in order to be able to recognize a 
clear abuse. In California. for ex­
ample, the evidence is overwhelm­
ing and uncontested that the state•• 
Democrats set out deliberately to 
disenfranchise Republican votes. 
You need only one look at the crazy 
lines on the Qµif ornia reapportion -
ment maps, whose author the late 
Rep. Phillip Burton (D-San Fran­
cisco) boasted of them as "my 
contribution to modern art." to 
reach that conclusion. 

Just as in Baker vs. Carr, the 
courts can set out simple, quantita­
tive guidelines-e.g., districts not 
to cross county lines, whole cities 
to be included where poss1'ble, 
statewide representation to ap­
proximate average party voter 
turnout in recent elections-which 
are easily applied. Or the courts 
don't have to issue any guidelines 
at all. They can simply recognize a 
clear abuse and say to the Legisla­
ture, "do better." You need not 
draw a precise line to know that, 
wherever it is drawn, certain cases 
fall outside il 

Courts often do have to make 
difficult decisions, but that is their 
pb. In this case, a large part of this 
state's citizenry has been inten­
tionally deprived of the most basic 
civil rights, the right to vote and 
the right to representation. It is 
simply an unacceptable conclusion 
that we can do nothing about this 
deliberate political abuse. Califor­
nians deserve better. 

RICHARD P. SYBERT 
Los Angeles 



!Letters to. Tlie Times 
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. unday,January 9, l~ 

Deukmejian's 
Judicial Rejections 

You criticize Deukmejian for dis-
' approving last-minute appoint­

ments by Brown to the state's 
appellate courts. I think you miss 
80IDe important points. 

Deukmejian was elected governor 
by the voters of --califomia . two 
months ago. ,.t the same time, 
Brown was rejected in bis race for 

· the U.S. Senate by approximately 
half a million votes. One of the most 
prominent issues in both campaigns 
was certainly Brown's judicial ap­
pointments over the past eight 
years. 

The incumbent has the technical 
right to make appointments until bis 
successor actually takes office. But 
would it not have been more seemly 
for Brown to heed the call of the 
voters and refrain from imposing 
last-minute nominations on an elec­
torate that had just repudiated him? 
More than anything else, I think this 
bespeaks a disregard for the demo­
cratic process that cannot be justi­
fied. 

Deukmejian might reasonably 
have opposed these appointments if 
for no other reason than that they 
ought to be made by the new 
administration. The real issue is the 
outgoing governor's arrogance of 
power in ignoring the will of the 
voters. To me, the spectacle of the 
state Supreme Court falling over 
itself in haste to speed up the 
confirmation process before Brown 
left office is ample testimony that 
the politicizallon of our judiciary has 
gone far enough. 

RICHARD SYBERT 
Los Angeles 



.. THE WHITE HOUSE 

WASHINGTON 

July 28, 1986 

To the Editor: 

435146 
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..,Havin<J perused your Anderson column "White House Fumbles in 
Courting Jews' I wonder if erhaps, together, we can't mop up a 

1 t tnat mess left on Monda 's comic P.age next to Garfield 

To write that Marshall Breger, our Jewish liaison, "was kicked 
upstairs and out of the White House," suggests that Jack's column 
is being edited by interns unfamiliar with the federal "Plum 
Book." When Marshall went "upstairs" -- from a staff position at 
the White House to the Level II, sub-Cabinet post of Chairman of 
the Administrative Conference of the United States -- he was not 
"kicked" and he went smiling all the way. (Among his 
predecessors in the new job is Justice-designate Antonin Scalia.) 

Second, to assert that "Buchanan has publicly denounced the 
prosecution of alleged Nazi war criminals as 'Orwellian and 
Kafkaesque'" is to grossly distort a quotation, given to your own 
reporter, Jay Mathews: 

"Emphasizing that it was his personal view, Buchanan 
said, 'I think it is Orwellian and Kafkaesque to 
deport an American citizen to the Soviet Union to 
stand trial for collaboration with Adolph Hitler when 
the principal collaborator with Hitler in starting 
World War II was that self same Soviet Government.'" 
(W. Post, 7/13/86) 

To say that Americans should not be shipped to the Soviet Union 
for prosecution for war crimes is worlds apart from saying they 
should not be prosecuted. If the Nazi Klaus Barbie is tried by 
the French and convicted and sentenced to be hanged, you will 
hear no squeals for clemency from this quarter. 



.. 
-2-

What Americans of East European descent are asking -- for those 
among them accused of war crimes -- is something to which 
Americans are entitled: A fair trial in an open court in a free 
country. Mark me down as o o 

Meg Greenfield 
Editorial Page Editor 
The Washington Post 
1150 15th Street, N.W. 
Washington, D.C. 20071 

~~.-;-..~ 
Patrick J. Buchanan 

Assistant to the President 
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JACKANDERSON and DALE VAN AnA . 

White House . Fumbles in Courting Jews ~ 

N o administration has tried harder tQ court the \ r~sented the special status accorded Jewish Jearfo,~~: 
Jewish community than Ronald and their advice. Chief amon them was .:, ,., 
Reagan's-with less success. Every time the commurucat1ons ector atric . uc anan. ':""'.-: 

White House tries to patch things up it seems to do uc anan an c e o staff Donald T. Regan ~ - · 
the wrong thing, with the result that relations decided to eliminate the Jewish affairs office. To 
between the administration and American Jewish their surprise, they got support from several Jewish · 
leaders are now at rock bottom. leaders and the Israeli Embassy. No less than Gerald ".''.':: 

. The latest affront to Jewish sensitivity is that the Kraft, president of B'nai B'rith International, sent -:--:. 
White House office of liaison with Jewish groups Reagan a letter urging that the Jewish liaison ·offic -
has been downgraded. What's worse, in the eyes of "be abolished and not fiUed" -
some Jews, is that the White House "~wjsh affaif,j" ll ~ But other Jewish leaders abjected wbeo BregP.r 
chief, Max Green, is subordinate to Linas Kojelis, a as kicked upstairs and out of the White House. 
Lithuanian American who has offended Jewish vice President Bush insisted on keeping the Jewish 
leaders. office, and Regan and Buchanan backed dQWJl. .. 

Kojelis is a strong advocate of Eastern European But sources told our associate Lucette Lagnado. ~ : 
ethnic groups that have urged the dissolution of thetllthat Buchanan, who has publicly denounced the ) • ·· 
Justice Department's Nazi-hunting Office of Special prosecution of aed Nazi war criminals as 7 • c 

Investigations. They charge that the office is a "Orwellian and aeifue,• was determinea to -_· --:: 
dupe of the Soviet KGB. dg°wngrade the Tewjsh~alsaii office and enhance ·· 

It didn't used to be this way. Green's the liaison with the other ethnjc grQups. ::::. 
predecessor as Jewish liaison, Marshall Breger, Kojelis was made director of the Foreign · · 
hel~ ~he title of special assistant ~o the pre~ident. Affairs,Defense Division ~~t faH When ~havez le.ft _ 
KoJehs was than at a lower level in the White to run or the Senate, Ko~lis became acting · 
House as associate director of the Public Liaison director of the Public Liaison Office. He was given 
Office. the title once held by the Jewish liaison officer: - ·-

\ 

Then last year, the liaison office chief, Linda special assistant to the president. Green is his 
Chavez, reorganized to eliminate ethnic subordinate. 
representatives, including Brege,. He and Kojelis Faced with the growing influence of Kojelis at the 
were named cochairmen of the new Foreign White House, Jewish leaders-even those who 
Affairs/Defense Division. In practice, each continued welcomed abolishing the Jewish liaison office-are- -
to handle liaison duties as they had previously, dismayed. There is no evidence that Kojelis himself 
Breger for Jews, Kojelis for other ethnics. I i$_,,anti-Semitic, but he has provided entree to the 

But Breger's aggressive tac;tics were not hirest circles of the administration for Eastern 
appreciated by those on the White House staff who .E"ifropean refugee groups tainted by anti-Semitism, 

BROOM HILDA RUSSELL MYERS 

ANPT~IS ONE GOES 
ALL THE WAY 
iO SEATTLE! 

MOTHER GOOSE a GRIMM MIKE. PETERS . 

1t 

I CAN'T RE515T 
SARMINS. I SENT 'EM 
sorn TO SEATTLE ! 

l , . . ; 
I 
I 



~ASEINGTON POS T: 7-13-86 

U.S. Nazi Hunters Brace for Criticism 
Doubts ·About Soviet Evzdence Surround Move to Deport Linnas 

By Jay Mathews 
Washington Post Staff Writer 

LOS ANGELES-Justice De­
partment draft documents indicate 
that U.S. Nazi hunters are prepar­
ing 'for an onslaught of criticism 
from conservatives and liberals as 
they move to deport an accused 
Nazi collaborator to the Soviet 
Union. 

According to documents provided 
by· sources in the Eastern European 
immigrant community, Justice De­
partment officials have become par­
ticularly sensitive to suggestions 
that they are using fraudulent So­
viet evidence to identify Nazi war 
criminals in the United States. 

The documents indicate that U.S. 
officials fear the Soviets will stop 
assisting in the search for Nazis if 
the United States fails to deport 
Estonian immigrant Karl Linnas, 
66. Several U.S. courts have ruled 
that Linnas may be deported be­
cause he told immigration officials 
that he was a student when, in 
truth, he was helping detain and 
murder Jews and anti-Nazis. 

Linnas' family has denied the 
charges and argued that he has had 
no opportunity to confront his ac­
cusers or receive an American jury 
trial. In 1962, he was sentenced to 
death in absentia by a Soviet court 
whose verdict reportedly was an­
nounced three weeks before the 
trial. 

"The Soviets want Linnas," ac­
cording to what appears to be a 
draft memo from Assistant Attor­
ney General Stephen S. Trott to 
Attorney General Edwin Meese Ill. 
"If we attempt to send Linnas some­
where else, after we have publicly 
designated the U.S.S.R. as the 
country of deportation •.. , there is 
a serious possibility that they may 
decrease their level of cooperation 
with OSI,W the Office of Special In­
vestigations, in charge of finding 
war criminals 

In a brief telephone interview, 
Trott said the undated memo 
"sounds like something stolen from 
our offices" and "not anything that 
was forwarded to the attorney gen­
eral." He would not discuss it fur­
ther. 

With some e .ceptions, U.S. 
courts have usually acctptecr':::,ovi t 

depositions and documents as valid 
evidence in denaturalization and 

deportation cases. OSI Director 
Neil M. Sher has said that in West 
German war crimes trials, "not 
once to my knowledge" has a court 
"found that the Soviets supplied 
forged documents or suborned per­
jury." 

Linnas' family and anti-commu­
nist Eastern European community 
groups, led by the California-based 
Coalition for Constitutional Justice 
and Security, have begun to lobby 

· Congress and the White House to 
block Linnas' deportation. Former 
U.S. attorney general Ramsey 
Clark has agreed to handle Linnas' 
appeal of the deportation order to 
the U.S. Supreme Court. 

John G. Healey, executive direc­
tor of Amnesty International USA, 
has written Meese to protest the 
planned deportation. Healey said his 
organization "has grave doubts 
about the fairness of the trials" that 
sentenced Linnas and others in ab­
sentia and opposes the death pen­
alty in all cases. 

Linnas' supporters have noted 
that presidential assistant Patrick J. 
Buchanan wrote three newspaper 
columns harshly critical of OSI use 
of Soviet evidence before taking his 
White House post In an interview, 
Buchanan said he had met with Lin­
nas' daughter, Anu, and thought 
President Reagan would seek 
Meese's advice on whether to per­
mit the deportation if Linnas ex­
hausts his court appeals. 

Emphasizing that it was his per­
sonal view, Buchanan said, "I think 
it is Orwellian and Kafkaesque to 
deport an American citizen to the 
Soviet Union to stand trial for col­
laboration with Adolf Hitler when 
the principal collaborator with Hit· 
ler in starting World War II was 
that self-s9'lle Soviet government." 

Mari-Ann Rikken, Washington 
director of the Coalition for Consti­
tutional Justice and Security, said 
the Linnas case "is a litmus test for 
both liberals and conservatives. If 
you're a conservative, are you as 
much of an anti-communist as you 
think you are? If you're a liberal, 
are you as much of a civil libertarian 
as you think you are?" 

In his 1981 decision revoking 
Linnas' U.S. citizenship, U.S. Dis­
trict Court Judge Jarob Mishler 
uh: · •!=, t e~·:.1~:1~0 !''"E' . . nted by 

federal attorneys "ov rwhelmingly 
supported" the allegation that Lin• 

nas had helped detain and kill Jews. 
Mishler noted that Linnas had de­
clined to testify or appear at the 
denaturalization trial after he was 
told he could not invoke the priv­
ilege against self-incrimination in 
refusing to answer questions. 

A May 8 decision by the 2nd U.S. 
Circuit Court of Appeals noted So­
viet testimony that Linnas had fired 
into a ditch full of death camp vic­
tims and said his duties "were such 
as to offend the decency of any civ­
ilized society." 

New York attorney Lawrence 
Schilling, who is now def ending Lin- , 
nas along with Clark and another 
New York attorney, Weldon Brew­
er, said there could have been sev­
eral valid reasons for Linn as' ref us-
al to try to contradict the Soviet 
evidence. He indicated Linnas will 
argue that the normal standards for 
deportation-such as lying on his 
immigration application-should 
not apply when he is threatened 
with a death sentence in a country 
that does not follow Western-style 
rules of due process. 

Linnas, a retired land surveyor 
and former Boy Scout leader, is in a 
New York City jail. Justice Depart­
ment officials arrested him without 
warning in April when he appeared 
at a meeting to discuss his custody 
status. 

Anthony B. Mazeika, president of 
the coalition challenging the Soviet 
evidence and an active member of 
the Baltic-American Freedom 
League, said he thought the Soviets 
had singled Linnas out because of 
his outspoken opposition to the So- , 
viet takeover of Estonia. In their 
appeal to U.S. senators, Linnas' 
family called him "a very young and 
patriotic Estonian" who served in 
the Estonian military, then under 
Nazi control, "to protect his family 
and homeland." "He did NOT kill 
Jews nor commit any Nazi atroci­
ties," the appeal said. 

The appeal expressed doubt Lin­
nas would have been made a con­
centration camp chief "at the youth­
ful age of 22" and alleged that the 
real commandant was a German 
officer, Fritz Giessen. 

Anu Linnas, in an interview, said 
her father's legal bills had reached 
$300,00.0 llefore C\ark recently 
izreed to take his case. "His whole 

1i e is rume , 
she said. 
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Second, to assert thatl "Buchanan has publicly denounced the 
prosecution of alleged Nazi war criminals as 'Orwellian and 
Kafkaesque' 11 is to grossly distort a quotation, given to your own 
reporter, Jay Mathews: 

"Emphasizing that it was his personal view, Buchanan 
said, 'I think it is Orwellian and Kafkaesque to 
deport an American citizen to the Soviet Union to 
stand trial for collaboration with Adolph Hitler when 
the principal collaborator with Hitler in startin~ . 
World War II was that self same Soviet Government(_'l:}" • 1 •l 
(W . Post, 7/13/86) 
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ericans should not be ~ o the Soviet Union for 

war crimes is worlds apart from saying they 
should not be prosecuted. If the Nazi Klaus Barbie is tried by 
the French and convicted and sentenced to be hanged, you will 
hear no squeals for clemency from this quarter . 
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What Americans of East European descent are asking -- for those 
among them accused of war crimes -- is something to which 
Americans are entitled: A fair trial in an open court in a free 
country. Mark me down as one who agrees. 

Meg Greenfield 
Editorial Page Editor 
The Washington Post 
1150 15th Street, N.W. 
Washington, D.C. 20071 

Sincerely, 

Patrick J. Buchanan 
Assistant to the President 
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prosecution of Nazi war criminals as t orwellian and Kafkaesque • 
is to grossly distort a quotation, given to your own reporter, 
Jay Mathews: 

"Emphasizing that it was his personal view, 
Buchanan said, 'I think it is Orwellian and Kafkaesque 
to deport an American citizen to the Soviet Union 
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prosecution for war crimes is worlds apart from saying they 
should not be prosecuted. If the Nazi Klaus Barbie is tried by 
the French and convicted and sentenced to be hanged, you will 
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/ What Americans of East European descent are asking -- for those 
among them accused of war crimes -- is something to which 
Americallf' are entitled: A fair trial in an open court in a free 
country. Mark me down as one who agrees. 

Sincerely, 

Patrick J. Buchanan 
Assistant to the President 
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Second, to assert that "Buchanan has publicly denounced 

the prosecution of Nazi war criminals as 'Orwellian and Kafkaesque' 
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"Emphasizing that it was his personal view, Buchanan 
said, 'I think it is Orwellian and Kafkaesque to deport 
an American citizen to the Soviet Union to stand trial 
for collaboration with Adolph Hitler when the principal 
collaborator with Hitler in starting World War II was the 
selfsame Soviet Government." (W. Post, July 13) 
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Letters to the Editor 
The Washington Post 
1150 15th Street N.W. 
Washington, o.c., 20071 

To the Editor: 

THE WHITE HOUSE 

WASHINGTON 

July 29, 1986 

The purpose of this letter is to correct the three most glaring 
falsehoods -- concerning me -- in Jack Anderson's article of 
July 28. 

First, as regards the Office of Special Investigation (OSI): This 
Administration's policy is to hunt down Nazi war criminals and 
bring them to justice. I fully support this policy. East 
European American and other organizations with which I have 
discussed OSI do not ask for the abolition of OSI; they have been 
arguing only that the accused should receive due process under 
criminal procedures and be tried in a country which respects 
civil and legal rights. 

In addition I never have, and never will knowingly maintain any 
contact, let alone provide any kind of entree to the White House, 
to any racist or anti-Semitic organization. 

Finally, the article concludes with an unfounded and back-handed 
slur: "There is no evidence that Kojelis himself is anti­
semitic." I am outraged and deeply hurt by this insinuation. 
During World War II my family fought in the anti-Nazi resistance 
during the occupation of Lithuania. For his anti-Nazi 
activities, my father was imprisoned and tortured by the Gestapo 
for seven months. 

The Kojelis family tradition of actively opposing extremist 
persecution of innocent peoples continues in America. In 1978, 
before the planned neo-Nazi march on Skokie, Illinois, my sister 
and I organized a demonstration against the Nazi headquarters, an 
event which is on public record. In 1980, I was arrested for 
chaining myself to the Soviet Embassy, in part to protest the 
Soviet persecution of Jews (as reported in the Washington Post). 

My own and my family's record in fighting intolerance and totali­
tarian oppression, whether of the right or left, is clear. I 
stand on that record. 

v.::;·~ . a'~as Kojelis 
Special Assistant to the President 
456-6573, 232-6799 
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July 28, 1986 

1150 15th Street, NW 
W:ishington, DC 20071 

TO THE EDITOR: 

While there are many inaccuracies in Jack Anderson's article "WHITE HOUSE 
FUMBLES IN COURTING JEWS" (IVashi11gLU11 Pust, Monday July 28), as it relates to events 
in which I was involved while at the White House, I write to correct one which I feel is 
especially important. 

The suggestion that Pat Buchanan and Donald Regan ever resented advice and 
suggestions on Jewish affairs is totally without foundation. Indeed the solicitude shown by 
both to the Jewish community, in both private and public contexts, always impressed me. 
The notion that either sought to downgrade or impair access by the Jewish community to the . 
Administration, is inherently unbelievable. 

Both Pat Buchanan and Donald Regan were extremely helpful to me while I was at the 
White House, and it pains me that their consistent strong support of Jewish communal 
interests should be so radically misrepresented. 

Sincerely, 

MJB:sb 
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Editor 
THE WASHINGTON POST 
1150 15th Street, N.W. 
Washington, o.c. · 20071 

To the Editor: 

July 29, 1986 

I am astonished and outraged by Jack Anderson's 
column (July 28 1986) alleging that "relations between the 
Administration and American Jewish leaders are at rock 
bottom." Anderson asserts that Jewish leaders are . 
"dismayed" particularly with the White House lia®n with the 
Jewish Community. This is simply not true. <--=;: 

I returned from a visit to Israel last week where I 
met with top Israeli officials includ~ng the President, Prime 
Minister and Foreign Minister. Two days later I was invited 
to the White House where I met with the President, the .Vice 
President, Chief of Staff Donald Regan, and Communications 
Director Patrick Buchanan. 

Mr. Regan volunteered that he would contact me when · 
he saw things "festering" between the White House and the 
Jewish Community, and he invited me to do the same. In other 
words, we have, as did my predecessor in this office, an on 
going working relationship. · 

As Chairman of the National Conference on Soviet 
Jewry for the past several years, I can attest personally to 
the unremitting efforts of the President and Secretary of 
State Shultz to free Soviet Jews. 
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During my trip to Israel this month every leader 
expressed views shared by American Jewish leaders that no 
U.S. Administration has been more devoted than that of 
President Reagan to the safety and security of Israel,placing 
this dedication in the context of vital American national 
interests. 

Finally, I note that contrary to Jack Anderson's 
insinuations, Max Green of the White House Office of Public 
Liaison, as his predecessor Marshall Breger, has been of 
enormous help in facilitating the already close communication 
between the Administration and Jewish Community life. 

Sincerely, 

bee: Mr. Donald T. Regan / 
Mr. Patrick Buchanan 
Mr. Max Green 

_ .. 

ris B. Abram, Chairman 
onference of Presidents of 

Major American Jewish 
Organizations 
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Meg Greenfield 
Editorial Page Editor 
The Washington Post 
1150 15th street, NW 
Washington, o.c. 20071 

Dear Ms. Greenfield: 

July 29, 1986 

In their column, "White House Fumbles in Courting 
Jews," (July 28, 1986), Jack Anderson and Dale Van Atta 
present an analysis of the Reagan administration's 
relationship with the Jewish community that is based on a 
combination of incorrect facts and erroneous conclusions. 

Even the article's first sentence, which claims that 
the administration has had little success in its efforts to 
court American Jews, is mistaken. In fact, relations 
between the White House and the Jewish community are perhaps 
as good today as they have ever been under any 
administration. Jewish leaders meet with senior members of 
the adm1nistration--from the President down--on a regular 
basis, while many Jewish groups, such as the National Jewish 
Coalition, are in daily contact with White House and 
administration officials. 

But it is in their specific allegations that Anderson 
and Van Atta risk doing the most damage. The article 
wrongly suggests that Patrick Buchanan, White House Director 
of Communications, has actively opposed Jewish interests. 
In fact, Buchanan maintains close and friendly relations 
with many Jewish leaders, and has been a consistent and 
effective voice in favor of strengthening U.S.-Israel 
relations. 

The article's criticism of two other White House aides 
is similarly ill-founded. The recent increased influence of 
Linas Kojelis, special assistant to the President, far from 
being the result of supposed anti-Jewish machinations by 
Buchanan and Donald Regan, has been due to his long and 
effective service in the Office of Public Liaison. 
Furthermore, the article implies that Kojelis is 
guilty-by-association of anti-Semitism since he works with 
Eastern European ethnic groups, some of whose members 
are anti-Semitic and some of whom have been identified and 
deported as former Nazis. Rather than being an anti-Semite, 
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Kojelis has worked closely with the Jewish community ever since 
he first joined the White House staff under Faith Whittlesey. 

Finally, the efforts of Max Green, who is the White House's 
point of contact for the Jewish community, have ensured that 
Jewish concerns continue to be heard and heeded by the White 
House. That he is nominally subordinate to Kojelis detracts 
neither from his considerable effectiveness nor from the 
continuing good relations. between the oval Office and the 
American Jewish community that he has helped foster. 

Sincerljy, 

tf✓t/2,1J/~! 
Richafd '.l~z Fox 
National Chairman 
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Mr . Patrick J. Buchanan 
Directo r of Communications 
The White House 
Washington, D. C. 

Dear Mr . Buchanan: 

7 August 1986 

Thought you might like to see the enclosed -- from the heartland. 

Sincerely, 

Communications Center, Dal las, Texas 75265, 214/977-8222 
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Twenty-five or 30 yenrs ngo, liberties, anyway as understood by the Warren Court. 

,,: :-

American radio stations were Pardon me while I yawn. The voter "challenges"? 
spinning the Andy Griffith Rehnquist says they never happened, and anyway, 
record in which a country bump- come on - nobody recalls with precision the con­
kin is introduced to the game of tours of 25-year-old events. The Jackson memo? A 
football. Griffith's monologue dusty historical document, whether it expressed now­
was called, What It Was, · Was Justice R.'s own views or not. (He says it didn't.) The 
Football Nixon-era documents? Rehnquist says, sure, have a 

' 

WILLIAM Should someone some day cut look; the White House fears that releasing the docu-
MURCHISON a record about the Senate Judici:' · · ments would create a bad precedent. As it might. 
------• ary Committee's hearings last Lumbering down the rood together, the charges 
week on the Rehnquist nomination, a similar title raise a dust cloud, but like your average dust cloud, 

· may suggest itself: What It Was, Was Politics. · this one should shortly disperse. Rehnquist is going to 
be confirmed. The Republicans control the Senate, 

The hearings, which concern Justice William H. and the Democrats have developed nothing for Ted 
Rehnquist's fitness for the chief justiceship of the Koppel to sink.his teeth into. 

· United States, took on the character of an archeologi- Not that this makes the Judiciary Committee spec­
'cal dig. Early on, there were allegations about events tacle the more edifying. Spectacles of nitpicking and 

· that took place - if the~ took place - a quarter of a hypocrisy are seldom edifying. 
~ century ago. As the hearmgs wound up, various sena- It is no doubt true, as Sen. &lward Kennedy argues, 
" tors were talking excitedly of confrontation with the th-· th"' J-,~;c· ' "'""' c--..... ;..--~ ,.._,,,.1-1 no• "-,i..-i... .. 

.. • • ... , Qi. ~ \,, liw..1. .l.'-'UJ V.u!.~\&.CC U.&.tv u. ..., \. , "-' ..,"' ..,..._ 

, Reagan adminiStration over their wish to examme stamp" presidential nominations. It is also ironic that 
documents 18 to 20 years old. Kennedy should say so, by way of disputing Rehn-

I have an explan~tion to v~nture. It is that_ Se~~te quist's recollections of the early '60s. I believe that, to 

1 

libe~a~s ~now nothing that impeaches th~ Jud1c1al this day, Kennedy finds it hard to recollect all the 
, quahflcations of a man who h~ sat on the high c?urt details of 8 nocturnal excursion in the late '60s. Peo­

·• 16 years alr~y; who ;11as received from the American . pie in glass houses should not throw stones, Teddy. 
, ~ ~tion,,the highest of three possibl~ ratings, Even if the charges against'Rehnqqist were true, a 
. . w.~n qualified ; yet who, a~ the New York Times puts good case could be made for ignoring the remote past 
1t, would be the most consisten,! conservative to head and concentrating on the present. Justice Hugo Black, 

. th~ court ~n ~ore than SO years. as a young man, belonged to the Ku Klux Klan. So, in 

. • How can such a· man be permitted to sit down 1946, did the man who leads Kennedy's party in the 
· peacefully in the chair formerly warmed by the hal• Senate, Robert Byrd of West Virginia. I would imagine 

lowed rump of Chief Justice Earl Warren? The an-., KKK service a heavier encumbrance than a legal 
swer: He can't be. · :· · -~ memorandum. Or maybe it depends on what party you 

· Under Rehnquist (so Senate liberals of both parties. belong to. 
reason), the court will start stamping on all the lovely · No, put the anti-Rehnquist testimony out of mind 
iittle precedents of the W~en court. The states may for . .no~. What Rehnquist did or didn't do at the Phoe­
find it. easier to jail and/or execute criminals. -The,,i, nix polls isn't ·the point. What he has done on the Su­
power of.state governments, mostly run by lowbrows, · preme Court is the point And that thing is to argue 
yahoos and other non-Washington types, may be mag- with vigor and erudition for interpreting the Consti­
nified, as in the moth-eaten days before the New Deal. tution according to the views of those who wrote it, 
School prayer - God forbid! - may return to the rather than sallying forth to update it, as if the coun­
classroom. try's supreme law were a dilapidated small-town 

For admirers of a lusty federal judiciary, one con- dweIUng and the federal judiciary a team of big-city 
emptuous oi eiected lawmakers; not to mention al).; interiordecorators. 

stractions like the separation of powers - · prospects The Sen. Ted Kennedys, the Sen. Joe Bidens and so 
for the high court seem as flat and dry as the desert of on and so forth know Rehnquist is going to be con­
Rehnquist's home state, Arizona. firmed; they know what kind of chief justice he will 

Well. along come the Rehnquist hearings, and out be, meaning not - eminently not - their kind of 
roll the ghost stories: In the early 196QcJ, Rehnquist, chief justice. And so they scrounge around in the po­
policing Phoenix polling places in behalf of the Re- litical junk pile, delaying the inevitable as long as 
publicans, "challenged" the qualifications of prospec- they can. Come on, guys, let's get on with the Reagan 
tive black and Hispanic voters; 34 years ago, as a law Revolution,judicial style. 
clerk for Justice Robert Jackson, Rehnquist argued 
against overturning school segregation; prior to join­
ing the court, and while serving in the Nixon White 
House, he may have urged policies prejudicial to civil 

William Murchison is a columnist for The Dallas 
Morning News. His column is distributed by Heritage 
Features Sy]ldicate. 
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S. Africa debate has 'gone beyPnd logic into emotiOnalisin 
It Is fascinating -

I mean, in the sense a 
chain-saw murder is 
fascinating - to read 
the vilification 
heaped on President 
Reagan's • speech re­
jecting the idea of 

WILLIAM sanctions against 
MURCHISON South Africa. It tells 

you a lot about the 
temper of the times - and a lot more about 
the magnetic power of ideological bosh. 

The Most Rev. Desmond Tutu, bishop in 
the Church of God, anathematized the 
Reagan speech as "nauseating" and "ut­
terly racist" Anthony Lewis of The New 
York Times, whose speciality is despair 
over anything Reagan says, wrote that the 
speech almost extinguishes "the hope for a 
negotiated transition to democracy in 
South Africa." 

Congressman William Gray of Pennsyl­
vania, delivering the Democratic response, 
opined that Reagan had sent "to the racist 
majority regime of Pretoria" the message, 
"We are your friends." And on and on. 

You would never suspect from all th is 
' that Reagan, in hi.s speech, had said, "Apar­
theid is morally wrong and politically 

'• 

unacceptable ... (It) must be dismantled." 
And: "By its tactics, the (South African) 
government is only accelerating the de­
scent into bloodletting." And: "All political 
prisoners should be released." And: "Black 
political movements should be unbanned." 

Without a black to designate as U.S. am­
bassador to South Africa - Robert Brown 
having withdrawn his name at the last 
moment - Reagan's speech lacked dra­
matic content But It summed up, soberly 
and sensibly, the case for the balanced ap­
proach to dealing with South Africa -
such an approach as draws blacks and 
whites into political communion without 
Y.Tecking the country and Its economy. I 
know in all the world of no more delicate, 
no more complex enterprise than this. 

Alas, sober and sensible talk was seem­
ingly the last thing Reagan's critics 
wanted. What they really wanted was for 
the president to grab an ax handie and ac­
cord Mr. Botha a running start of, oh, about 
five seconds. 

They wanted all-out economic sanctions 
against South Africa, in order, as Gray put 
it, "to raise the cost of apartheid." 

The cost to whom? is a question the 
president tried to answer, without signal 
success. "The primary victims of _an eco-

nomic boycott. of Soutli Africa would be the to find the outside world issuing detailed · 
very people we seek to help," Reagan ex- prescriptions - do this, do that, do the 
plained. "Most of the workers who would other. 
lose Jobs because of sanctions would be Among the more startling prescriptions 
black workers." Is one-man, one-vote. The United States of 

Gray shot back, in high-toned scorn: America didn't ha'l'e one-man, one-vote un­
"How can sanctions hurt black South Afri- tll a quarter of a century ago. What gives 
cans when apartheid is killing them ?" Americans the right to put on pious airs 

What a very fine, comfortable thing for and settle the future of a country few 
a Pennsylvania congressman to say. Throw Americans ever haye laid eyes on? 
black South Africans out of work, and Gray Bishop Tutu's a~peal for sanctions is not 
will not miss any meals. Sitting in the without support ir, South Africa. Nor does 
House's subsidized restaurant, he can wipe it go unopposed, e,;en by South African lib­
the hollandaise sauce from his chin while erals. Reagan, in his speech, quoted the 
watching television films of hungry chi!- South African novelist Alan Paton, a hard 
dren far across the world. .. hater of apartheid, as declaring that "those 

Gray's reference to "killing" ls equally 
provocative. Who is executing black people 
by igniting tires tied round their necks? 
Not Pieter Botha; rather, his radical black 
opponents. 

I am compelled to ask a crude question. 
How do American politicians know what is 
good for a faraway people divided into four 
major r acial groups, not to mention a dozen 
tribal subgroups? 

It is astounding enough to see South Af­
rica taken on as A Problem that the outside 
world must solve. Even more astounding is 

who will pay most grievously for disinvest­
ment will be the blnck workers of South Af. 
rica." 

Chief Gatsha Buthelezi of the Zulus says 
of disinvestment, "I don't support it, be­
cause black people in South Africa don't 
support it." Lucy Mvubelo, general secre­
tary of the clothing workers' union , the 
country's largest, says, "The vitality of 
South Africa's econ6my offers more hope to 
South African bl~cks than destructive 
forms of pressure from abroad." I wonder if 
Tutu considers Buthelezi and Mvubelo to 
be racists. 

South Africa's moderate government -
by South African standards, It Is highly 
moderate - is moving methodically to dis­
mantle apartheid. The hated pass laws have 
been abolished, and a National Council, 
charged with negotiating a new constitu­
tional structure, is in the works. There are 
ups and downs, the present state of emer­
gency being a decided down, but the 
course is set 

The logical thing for an American ad­
ministration to do is just to press South Af. · 
rica's government to stay on course. But 
the South African debate has passed be­
yond logic into emotionalism.. The Tutu 
tantrum is case in point. Positions have 
hardened. So have heads. 

For reasons ideological (whites have no 
right to govern blacks) , for reasons politi­
cal (with elections coming on, Reagan 
needs taking down a few pegs), the clamor 
intensifies for solving the South African 
"problem" with a blunt instrument. The 
fanatics are loose among us; the sight is 
anything but pretty. 

William Murchison is a columnist Jar 
The Dallas Morning News. His column is . 
. distributed by Heritage Features Syndicate. 
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