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LEGISLATIVE HISTORY 
P.L. 95-590 

REGULATORY I:urACT EVALUATION 

In c Jin.nee with para.graph 5 of rule XXIX of the Stnn_.9-ing,' 
_RuJes of t cnatc, the committee makes the following ev~a.tlon of 
the regulat.Qry 1 ct which would be incurred in <;Y'..rying out S. 
339Z. ____.,---

The bill is not a regula measure in thl}_,scnse of imposing Gov-
ernment-established ._standards o · · o-nifi rft economic responsibilities 
.on private individuals or businesses-. ther than studies nnd corre­
·sponding reports to the Presip.entand to ress, little if any add.i-
bonal paperwork 7.esult from cnactmen S. 339Z. 

En:cUTIVE Coi.ni1uNICATION 

mmittee received no executive communicntion on bill S. g 

* * * * * * * * • 

PRESIDENTIAL RECORDS ACT OF 1978 

P.l,. 95- 591, .sec 1rnoc 92 Stat. 2523 

House Report (Government Operations Committee) No. 95-1487, 
Aug. 14, 1978 [To accompany H.R. 1°3500] 

Cong. Record Vol. 124 (1978) 

DATES OF CONSIDERATION AND PASSAGE 

House October 10, 15, 1978 

Senate October 13, 1978 

No Senate Report was submitted with 'tliis legjslation. 

HOUSE REPORT NO. 95-1487 
[page I] 

The Committee on Government Operations, to whom was ref erred 
the bill (R.R. 13500) to amend title 44 to insure the preservation of 
and public access to the official records of the President, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. ,, 

• • • • • • • * * 
[page 2) 

EXPLANATION OF A:-11END:'\IENTS 

The first two amendments clnrify that in order for documentary 
materials involving the political activities of the President or his 
staff to be considered "Presidential records", the activities in question 
must relate to or have a "direct" effect upon the carrying out of the 
official or ceremonial duties of the President. These changes were 
made so that the act would not im).)inge on the President's first nmend­
mcnt right to free spee?h or polit1cal association by including as gov-
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SUMMARY OF MAJOR PROVISIONS 

The provisions of the bill are in three basic categories: (1) definition 
and declaration of ownership of Presidential records; (2) public access 
to Presidential records after a President leaves office; and (3) records 
management frocedures during and after a President's term. . 

Presidentia records are defined as those records created or received 
by the President and his aides, the purpose of which is the advise 
and assist the President in the performance of his official duties. The 
definition of Presidential records was designed to encompass those 
records which currently fall outside the scope of the Freedom of 
Information Act (FOIA) 5 U.S.C. section 552. See, e.g., Soucie v. 
David, 448 F. 2d 1068 (I 971) and H. Rept. Nn. 93-876, 93d Cong .• 
2d sess. 13 (1974). The intent is that all records which are neither 
agency records subject to FOIA nor personal records would fall within 
the ambit of Presidential records. Personal records are defined as those 
materials which are neither deve_l 

urm the transaction of Government business. 
e eg1s at1on ec ares res1 en 1a recor $ to be Government 

property and provides that immediately upon the conclusion of a 
Presi<lent's tenure in office these records are transferred to the custody 
of the Archivist of the United States. The Archivist is given the re­
sponsibility for the placement of the records in a Presidential library 
or other federally operated facility. 

An outgoing President would be permitted to place mandatory 
restrictions of up to 10 years on the availability to the general public 
.of certain types of information. The six restrictive categories are 
· modele..d after several of the exemptions of the Freedom of Inf orma-

tion Act. But unlike the FOIA exemptions which may be applied in a. 
discretionary fashion by federal agencies, the statutorily permitted 
restrictions chosen by the former President are binding and must be 
observed, The six types of information that may be restricted are: 
data classifie~ for national def~nse _reasons pursuant to Ex~cutive 
order; material related to Presidential appo1ntments; material ex­
empted from disclosure by- another statute; traae secrets and confi-• 
dential business informatwn; confidential communications between 
the President and his advisers; and information whose disclosure­
would result in a clearly unwarranted invasion of personal privacy. 

The President is given the option of choosing to impose some, all, or 
none of the restrictive categories; or of being more selective and desig­
nating particular records or portions thereof which fall within the 
six categories. Ad.ditionally, he could vary the term of years for each 
category, picking for example, 6 years for one, 8 for another, and zero, 
for a third. 

The Freedom of Information A_ct,with its Prn 

0 

examIJie, t.11ere 1s no manclatory restnct1on categ 
[page 4) 

files compiled for law . enforcement purposes, but such records would 
be exempt from public disclosure under the seventh exemf)tion of the 
FOIA, 5. U.S.C. section 553(b)(7). The Freedom of nformation 
Act would also govern access to previously restricted information once 
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the mandatory Presidential restriction was no longer in effect. The term 
of a mandatory restriction would end (1) when the period of up to 
10 years selected 'by the outgoing President has passed, (2) when a 
restriction is lifted with the former President's consent at a date earlier 
than the one he had initially chosen, or (3) when it has been determined 
by the Archivist that information contained in records covered by 
a Presidential restriction has been placed in the public domain 
throui;h publication by the former President, his White House aides, 
or his associates. 
The Archivist would be given up to 5 years from the end of a Presi­

dent's tenure'. in office to complete archival processing of the records. 
During this period the Archivist would be under no legal compulsion 
to make documents available to the general public. Once processed, the 
Archivist's determinations whether particular documents fell within 
a mandatory restriction imposed by the former President would not 
be subject to judicial review during the term of the restriction. The 
Archivist would, however, be required to establish an administrative 
appeal procedure which would require a written determination within 
30 workinq days on whether access to a record was properly denied on 
the grounds that it came within a mandatory restriction. 

Although materials w~uld be closed to the general public during th.e 
term of a Presidentially imposed mandatory restriction, the materials 
would be accessible to an incumbent President or the Congress when ~ 
not otherwise available and necessary to conduct the ongoing business 
of Government; and would also be accessible under demand of supena 
or other judicial process. Accessibility would be subject to any Jig'hts, 
defenses, or privileges a former or sitting President or others might · 
assert, however. . · · 

To facilitate the compiling of a complete record and the orderly 
transfer of materials, the President is encouraged to implement sound 
records management practices and is required as far as practicable 
to make and separate personal papers from Presidential records. 
The President is required to adequately document the performance of 
his functions and may not dispose of Presidential records withou.t 
first obtaining the written views of the Archivist concerning their 
historicaJ value. A records disposal schedule, accompanied by the 
Archivists' comments, must then be submitted to Congress 60 legiS-: 
lative dnys in advance of actual disposal. 

Finally, the legislation provides for the similar treatment of Vice­
Presidential records. Although it allows the Archivist discretion in 
selecting the depository, it does not authorize the Archivist to establish 
separate depositories for Vice-Presidential records. 

Co:-.1MITTEE VOTE 

H.R. 13500, as amended, was reported by the Committee on 
Government Operation's· by a vote of 33 ayes and 2 nayes, with a 
quorum present. 

[page 5) 

HEARINGS 

R.R. 13500 is a clean bill incorporating changes· made by the 
Government Informn.tion and Individual Rights Subcommittee in 
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R.R. 13364, an earlier version of the Presidential Records Act of 
1978. R.R. 13364 was a compromise between two earlier bills, H.R. 
10998 and H.R. 11001, on which the subcommittee held 4 de.Ys of 
hearings in early 1978. 

DISCUSSION 

In his treatise, "The Records . of A Nation," 1 H. G. Jones wrote 
that- . . 

To reco~ize the constitutional independence of the 
Presidency is not to establish a sound premise for the conclu- , 
sion that presidential records are the private property of the 
incumbent, whether in or out of office. On the contrary, it 
would seem that if any proposition collides with constitu­
tional principles it is .that the President should be exempted 
from the legal obligation that rests upon other officials in gov­
ernment to .protect and refrain from appropriatin~ to personal 
use records produced or received into custody Dy virtue of 
the exercise of a public office. To assume otherwise would be 
to vest in the highest office of the land, or in bis heirs or 
descendants, the right to sell, to destroy, to disclose, to 
refuse to disclose, or otherwise to dispose of llocuments of 
the highest official nature involving information that, if 
improperly, prematurely, or irresponsibly revealed, could 
not only wreck private lives, but also endanger the security 
of the nation. 

E'rom the founding of the country until 1974, however, the traciition 
of treating Presidential records as the personal property of a President 
was never seriously challenged. In enacting the Presidential Libraries 
Act of 1955,2 Congress merely encouraged Presidents to deposit the 
records of their administrations within Presidential libraries or other 
Government-operated facilities, but did not require them to do so. 
That act also allowed Presidents to specify "th~ terms under which 
access to any papers deposited with the Government would · be 
permitted. Volunteerism is the basis of this existing system with 
respect to both the preservation and public availability of Presidential 
records. 

In 1974, shortly after his resignation, President Nixon concluded an 
agreement with Arthur F. Sampson, Administrator of General Serv­
ices, regarding the disposition of the materials of his Presidency.8 

Partly because the agreement provided for eventual destruction of the 
tape recordings made by President Nixon, Congress objected to the 
agreement and abrogated it by passing the Presidential Recordings 
and Materials Preservation Act of 1974.4 This act ~ave custody of the 
materials to the GSA and banned destruction 01 the tapes or any 
other items. 

'H. G. Jones. "The Recorit s of a Nation," 161-2 (1969). 
2 G9 Stnt. <195 (l!J 55), 44 U.S.C. sec. 2101, 2107- 08. 
• H. Rept. No. 93- 1507, app. (1974) . 
'Public Law U3-526, 88 Stat. 1695 (1974). 
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The Supreme Court in 1977 upheld the constitutionality of the 
act in Nixon v. Administrator of General Servwes. Writing for a 7-to-2 
majority, Justice Brennan declared: 

Congress can legitimately act to rectify the hit-or-miss 
approach that has characterized past attempts to protect 
these substantial [Government and public] interests [in the 
records].6 

Although the 1974 act concerned itself only with materials of the 
Nixon administration, the Court's decision Ul;)holding the act none­
theless established principles that would govern legislation dealing 
more broadly with control of and access to Presidential papers. The 
f~llowing areas_ of t~e Court's opinion in Nixon are relevant to the 
bill considered m this report: · 

1. Separation of Powers.-The Court found that Congress did 
not breach the separation of powers in ceding control of the 
papers to the General Services Administration, inasmuch as the 
executive branch remained in full control of the Nixon materials 
with their releas" permitted only when not barred by some 
applicable privilege inherent in the Executive branch. Were 
Congress to give control of the papers to some entity outside ' 
the executive branch, the Court might well find such legislation 
unconstitutional. 

2. Presidential Privilege.-The Court restated its holding of 
United States v. Nixon 4 that the President has a qualified privi-: 
lege in the confidentiality of his communications. The Court 
further said that the privilege survives the particular President's 
tenure and mo.y be invoked by him after he has left office. The 
Court noted, however, that "the _privilege is not for the benefit 
of the Presiden as an individual but for the benefit of the 
Republic." 7 As such, the Court continued, "the expectation of 
confidentiality of Executive communications thus has always 
been limited and subject to erosion over time after an admims­
tration leaves office." 8 

3. Right of Privacy.-The Court found that Mr. Nixon's 
lea-itimate expectation of privacy in his materials which did not 
relate to the conduct of his Presidential duties must be viewed 
.in the context of his status as a public figure, his lack of any 
,expectation of privacy in the overwhelming majority of the 
materials, the important public interest in preservation of the 
materials, and the limited intrusion of the screening process 
which would determine which materials. w~re publi? and wh_ich 
were private. The Court found no merit m the privacy clmm. 
The Court also noted that Nixon, like his predecessors, "made no 
systematic attempt to segregate official materials from personal 
or private materials." v It suggested that such segregation would 
have further minimized the likelihood of any privacy infringe­
ment. 

• 97 S. Ct. 2705 ( 1077) . 
• 418 U.S. 683 (l!J74). 
'07 S. Ct. nt 2703. 
1 ld. nt 2704. 
• Id. nt 2706. 
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4- First Amendment.-The Court agreed that involvement in 
partisan politics is closely protected by the first amendment and 
that compelled disclosure in itself can seriously infringe on privacy 
and belief guaranteed by the first amendment. But the Court 
said a compelling public need that cannot be met in a less restric~ 
tive way will override those interests, particularly when the free 
functioning of national institutions. is involved. The Court 
equated the first amendment claim to the broader privacy claim, 
impl1ing that the closer the relationship between a President's 
partisan political activities and his conduct of Presidential duties, 
the less a Presidential Records Act intrudes on first amendment 
interests. 

5. Standards of Control and Access.-The Court repeatedly 
referred to the specific statutory access guidelines in the 1974 
act and the GSA regulations promulgated prusuant to that a.ct as 
being determinative in the protection of constitutinal and legal 
rights. This supports the view that legislation should include 
detailed standards of control and access. 

6. Ownership.-The Court concluded that the question of 
ownership was irrelevant to the issues before it. Therefore, it 
reserved judgment on the question of whether, under the existing 
law, legal title lies with a President or the Government. 

DISCUSSION OF HEARINGS 

During 4 days of hearings in 1978, the Government Information 
an<l Individual Rights Subcommittee received testimony on two pro­
posals dealing with the preservation and availability of a Presi­
<lenf:ls papers once the President has left office. Under consideration 
by the subcommittee were H . R. 10998 and H. R. 11001.10 

Basically, the bills: 
Declared official papers of any President whose term began on 

or after January 20, 1981 to be government property; 
Distinguished between official and p~rsonal papers; 
Imposed records rno.no.gernent requirements during the in­

cumbency of future Presidents in order to assure creation and 
maintenance of the fullest possible documentation of White 
House activities; and 

Provided a scheme for public access to those records at the 
end of an administration. 

H.R. 10998 · would have applied Freedom of Information Act 
·standards to govern public access immediately upon conclusion of a 
President's tenure. H .R. 11001 would have allowed the former Presi­
-dent unlimited control over the access restrictions to be placed on his 
administration's records for 15 years after leaving office. 

The principal issue, and the one on which all of the witnesses were in 
agreement, was that action should be t.nken by Congress to declare a 
President's official records the property of the United States. No 
-definitive legal decision is currently available concerning the owner­
ship of these papers. This is largely because, with the exc:ept.ion of the 

1o The Presi dential Records Act of 1978: H earlng11 Before a Subcommittee of the 
'Hou se Committee on Government Operations, 95th Cong., 2d Sess. (Feb. 23 and 28, Mar. 
:2 and 7, 1978). 
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Nixon }:'residential materials, the nearly 600-year tradition of Presi­
dents removing their papers has never been seriously challenged. On 

olicy grounds, however, the witnesses were in general harmony that 
ich is generated, created, produced or kept by a pnb)ic official 

puouc omce 
IYa.1,e -roperty 01 tne ma1viau 

· epar men o ust1ce witness testified that action by Congress 
to prospectively <l:eclare a ~resident's official J?al?ers_ p~blic proper_ty 
would not be subJect to senous challenge. This 1s d1sp1te the earlier 
1974 opinion by Attorney General Saxbe 11 th11t Presidents owned 
their White House records, which was used to buttress the agreement 
between President Nixon and General Services Administrator Samp­
son. The National Study Commission on Records and Documents of 
Federal Officials, set up in the wake of the dispute over the Nixon 
paJ?ers by title II of Public Law 93-526, strongly recommended 
legislation to settle the ownership question in favor of the public.iz 

Both bills before the subcommittee shared this premise. The major 
difference centered around the means of controlling public access to 
the Presidential recorJs•entrusted to the Archivist at the end of an 
administration . . At issue was balancing ready availability of the 
records against the prospect that premature disclosure might have 
a "chilling effect" on Presidents and the frankness of R.dvice they 
could expect from their staffs. Althou~h the chill concept was acknowl­
edged to be a subjective one, with tew specifics to point to, it was 
generally felt that failure to recognize its possibility might eventually 
diminish the completeness of the written record created and left by-· 
Chief Executives. 

On the other hand, it was felt important that once having declared 
the President's pa.12ers to be Government records, they be governed 
to the extent feasible by the same statutory standards contro11ing 
Cabinet members' records and all other Government records. Con­
sistency in application of the rules seemed critical. 

The majority of the witnesses urged recognition of some period of 
time after a President leaves office to control access- but to do so in 
a manner that would not show favoritism to porticulor Government 
insiders or scholars. It ,rns urged as well that due consideration be 
given to the expectation of confidentiality of ExecutiYe communica­
tions to avoid the prospect of a constitutional infirmit.y. 

Some form of statutory access _ _provisions, rather than leaving the 
choice entirely up to the former President, was considered necessary 
to shield the Archivist from unnecessary pressure . The Archivist, it 
was felt, would be susceptible to possible pressure from the incumbent 

11 43 Op. Attorney Gen eral No. 1 (S~pt. 6, 1074 ). 
,. Report ot the Nntlonul Study CommlRslon on Records and Documents ot Federal 

Olllclnls , at 29 (1977 ). Tbe Commiss ion pointed to tbe profound problems created by the 
voluntary nature of tbe Presl<lentlnl Libraries Act and the tradition ot treating tbe 
p&pers RB personal property. The Commi ssion noted In Its Memorandum of Findings on 
Existing Custom or Law, J,'act nod Opinion (Mnrcb 31, 1977), at p. 30 : "[B]y custom 
the only 6les left for an Incoming administration, other than those units of the Execu­
tive Offi ce covered by the Fed eral Records Act, have been the Precedent FIie In Central 
Flies, the Administrative Office 6les, and the card 6le In tbe Records Office. There 11re 
numerous lnHtanccs In which an Incoming admlnl6tratlon bas been handi cap,~ by the 
b.ck of re<:<>rds or docum ents or ltH predecessor." A number of Presidents or tbelr heirs 
have retained physical control over slgnl6cant Presidential materials tor varying leni;tbs 
of time. For example, the flies maintained by President Eisenhower 's personal secretary 
were retained by tbe General at hie Gettysburg residence and were deposited In the Elsen­
bower Library only after bis death, nearly 10 years after he left office. Report, at p, 16. 
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President to release · embrrrrassing nnJ innpproprinte mn.icrinl con­
cerning n prec-lccessor or rival, and from the predecessor to withhold 
mut,eriu ls "·hen no sound policy reu son for doing so would be evident. 
The unlimited right to restrict access woulcl ulso allow the outgoing 
President to close availability entirely <luring a set period; to permit 
trusted researchers to Yiew the mat erials to the exclusion of others; 
1rnd set mandatory restrictions \\·hich would. be akin to nssertions of 
pri,·ilege oyer the mat.erin.ls against the public. 

The henring record and subsrqucnl communications indicated that 
16 of the 18 witnessrs felt thnt n period of 10 yenrs or less in which the 
President. C'ould assert some restrictions ,rnu!J be suffi cient to nccom­
rnoclnte these policy an<l legnl concerns. Thr stnt11tory restrictions 
which the President mi~ht impose ,rnrc modeled nfter the Freedom of 
Information Act's exemptions imd the restrir.tions Presidents hncl 
traditionnlly included in the clcrds of gifts wl1ic:h hacl nccompnnied 
(heir donations of papers to the Government. · 

The Archivist of the United St_ntcs nsked thut, there be a yeriod of 
fron1 3 to 5 years ofter the President left offic:r before public nccess 
would be nllo\\·ed, to permit nclequnte time · for his stuff to urrn.nge, 
screen, Jesc:ribe und prncess the huge set of recorcls turnrcl o·ver. 

The bill evrn tunlly adopted, H.R. 13500, sets ll 5 yenr or less period 
for such archival processing; allows 11p to 10 yenrs oft.er lrnving office 
for the ex-Presid ent to cont.rnl access through ·st.nt.utorily-provideci 
restrictions-to certnin categori(•S of informntion; nncl applies the Free­
dom · of Information Act to ·alJ PresiJcn tial · records nfter archival 
.pror.essin~ which do not, fall within the Pl'<>sidcntinlly-imposed mnn­
dat.ory_res trictions, nnd to oll Presidential records by thC' end of IO 
yeni·s. 

COST ESTIMATE 

R.R. 13500 does not provide uny new budget nuthority; its costs 
would be financed from future appropriations for the Nn.tional 
Archives o.n<l Records Service. Although t~e bill declares certain 
materials to be Government. property and· establishes statutory 
standards for providing public· accC'ss, no m11jor chnng-e is nnticipnted 
in the daily operntion of the Presidential Library system. The bosic 
purpose of the system-to preserve, J escribe, antl rencler reference 
service on Presidential papers and collections in u library setting­
rema,ins unchangecl. 

The committee's cost cst,imnte is consistC'nt with that of the Con­
gressional Budget Office, \\·hich appcnrs below. No other cost esti­
mates were received ft·om any Fedcrnl agency. 

CBO COST ESTIMATE 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONG.RESS, 

Ho.n. R1cHARDSON. PREYER, 
Washington, D.O., J,u.ly 14, 1978. 

Chairman, Subcomm1:ttee on Government · Information and Indivi.dual 
Rights, Committee on Government Operations, U.S. House of 
Representatives, Rayburn House Office Building, Washington, D.0. 

DEAR MR. CHAIRMAN: Pursuant to Scct,ion 403 of the Congressional 
Budget Act of 1974, the Congressional Budget Office hns reviewed 
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H.R. 13364, the Presidential Records Act of 1978, as ordered reported 
by the House Subcommittee on Government Information and 
Individual Rights, July 13, -1978. 

Based on this review, it · appears that no additional cost to the ·· 
government would be incurred as a result of enactment of this bill. 

Sincerely, · 
RoBERT A. LEVINE, 

(For -Alice M. Rivlin, Director). 

INFLATIONARY IMPACT 

I(R, 13500 ":'ould have no inflationary impact in the operation of 
the national economy. 

, OVERSIGHT F1NDIK(H; 

The Congress examined to a limited extent the.· general treatment· 
0£ Presidential records in its consideration of the Presidential Records 
and .Recordings Preservation Act of 1974, Public Law 93- 526, 88 
Stat. 1°695, placing the records of the Nixon Presidency in the cµstody 
of the U.S . Government (See H. Rpt. Np, 93- 1507), and in subse.- . 
quent consideration of the regulations issued bl the General Servic~s 
Administration to implement that act. (Committee on House Admin­
istrati9n, Hearings on GSA regulatioru;;. to implement Title I of the . 
Presidential Recordings ancl Mat,erials Preservaiion Act, 94th Cong., 
1st Sess., May 22, and June 3, 19·75; Senate ComuJittee on Govern­
ment Operations, Hearings on GSA regulations. implem~nting Presi­
dential Recordings and Mu.terials Preservation _Act, 94th Cong., 1st 
Sess., May 13, 1975; House Report No·s. 94-1485 and 94- 560; and 
Senate Report Nos. 94-748, 94- 368, _and 93-1181). 

The committee concluded that , bused on its hearings, the current 
legal situation involvin~ PresiclentiaJ records and their disposition 
necessitated the legislative remedies which were ·incorporated in this 
act. 

~ECTIOX-FIY-SECTIOX ANALYSIS 

Sli:CTIOl\ l. SHORT TITLE 

This se·~tion providrs that the bjll inny be cited. ns the "Presiclentinl 
Re cords Act of 1978." 

SECTI0 I': 2. RECORD S ~IANA0E~IENT PRESERVATION AND PU B LIC 
AVAILABILITY 

Subsection (a) of this section a.mends Title 44 of the United States 
Code by adding Chapter 22-Presidential Records. 

Section 2201 <lefines terms used in _Chapter 22 . 
(1) "Documentary material" is ·defined to include all types of 

written, recorded verbal or visual communications regnl'Clless of the 
form or me<lium. The definition is nn expansion upon the trnditionnl 
notion of the form a ~overnmcnt reGord may assume, but still relies 
heavily" on the definition of .ther term "record" in 44 U.S.C. section , 
301 nnd :the practice that hns· evol ved in the administration of Chapter 
29 ot'that title. To the extent that ~ertain categories of documentary 
materials are not considered tc>°'be records under that chapter, the 
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same categories of mnterinls generated or received by the President 
n.nd his aides would genernlly also fall outside the n.mbit of what 
constitutes a record. · 

(2) "Presidentnl records" is defined to menn any clocumentnry 
material connected with the execut.ion of the constitutionnl, statutory 
or other officinJ nnd ceremonial dut.ies of the President., either created 
or received by the President, his immedinte ·pcrsonnl staff, or units or 
individuals within the Executive Office \\'hose function is to aclvise 
and assist the President. This includes documentary mnterial involv­
ing J?Olitical activities rclat.ed to or having a direct effect upon the 
Prcs1clent's offi ciul or ccrrmoninl duties . The term does not.- include 
ftgoncy records subject t,o the Freedom of Jnfonnntion _\ct, stocks of 
publications, ext.ra: copies of documents, or personal recorc.l!=:. 

The act does not modify the npplicability of the Freedom of Infor­
mation Act (5 U.S.C. Section 552) to White House and Executive 
Office records of a particular administration during its tenure. That is, 
it does not redefine the term ngency to include entities not now covered 
by the FOIA. The Conference Report for the 1974 Freedom of Infor­
mation Act amendments stated tha.t "[w]ith respect to the meaning of 
the term 'Executive Office of the President' t.he conferees intend the 
result ren ched in S011.cie v. David, 448 F.2d 1067 (C.A.D.C. 1971). 
The term is not interpreted as including the President's immediate 
personal staff or units m the Executive Office whose sole function is to 
advise nnd nssist, -the President." H. Rpt. No. 93-1380, 93d Cong., 2d 
Sess. 13 (1974). (See a,lso Hearings appendix, "Applicability of the 
Freedom of Information Act to the Executive Office of the President.") 
· The term "presidentifll records" is intend ed, however, to encompass 
all. W-hite House and Executive Office records, except those of a 
purely privnte or nonpublic nature, which, as a consequence of the 
Conference Report language, fall 011.u,ide the scope of the FOIA be­

.cause they are not Agency records. In other words, that which is now 
subject to FOIA would remain so and thnt- which is not now subject 
to FOIA would be subject t,o the Presidentif\l Records Act including 
those provisions of the latter net which in specified circumstances 
specially apply the FOIA to .these non-agency records after n President 
leaves office. 

(3) ''Personal Records" is defined to mean those documcntar 
materia s w 1c o no re a -e o . e er ormance o 's 
~ - nc u e · m 1s erm are mnt.ena s nvolvinp: private political 
association, and diaries, journals and their functional equivnlents that 
are not utilized ·in transacting government business. 

Defining the types of documentary materials falling wit.bin the 
ambit qf either "president_i,,11" or '.'personal" records is of primary 
importance to the act. The definiti_ons of these terms must be both 
niutunlly exclusive nnd all encompassing. Furthermore, in order to 
properly protect a President's privacy interests and his first amend­
ment associntional rights there must be a careful delineation of how, 
why and by whom documents are created nnd maintained. The term 
"presidential records" has, therefore, been couched in terms of "ma­
terials created or received ... in the course of conducting activities 
which relate to or have an effect upon the carrying out or const-it11-
tional, statutory or, other official or ceremonial duties of the President." 
The scope of this term is very broad since a grent number of what 
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might ordinarily be construed as one's private activities are, because 
of the nature of the _presidency, considered to be of a public nature, 
i.e., they affect the discharge of his official or ceremonial duties. 

Among the lines that would be drnwn as a consequence, are: (1) 
when the _President's spouse or other fnmily member or . associate 
serves as a de facto member of the President's staff, the documents 
which reflect such service a.re -included in the ambit of Presidential 
records; and (2) almost all of the President's political activities relate 
to or · have a direct effect on his official duties and, as such, records 
reflecting these activities would b.e included with.in the scope of what 
constitutes a Presidential record. 

While t-he need to protect the President's · first amendmrnt right of 
freedom of political association is clear, an examinRtion of the nature 
of political activities in which a President becomes involved shows 
tha.t few are truly private and unrelated to the performance of his 
duties. For example, political activities of a President might fall into 
the following categories: public activities as leader of his party; 
actions taken privately as head of his politicnl party involving the 
exchange of advice and -iitformution affecting the fwtunes of his -party, 
particult1r CilJldidat.es for office., or his legislat.ive program; actions 
involving his o,Yn campaign ancl related fund-raising efforts seeking 
-re-election as .President ; and actions involvin~ the exercise, as a private 
citizen, of his political preferences by votmg or making campaign 
contributions. Records pertaining to activities in all but the lnst_cate­
gory would appear generally to fall within the ambit of Presidential 
records "·ithoui presenting a serious threat of infringement of the ·· 
P1;esident's first amendment right to free association. 

(4) "Archivist,'' is defined to mean the Archivist of the United 
States. 

(5) "Former. President" is defined to mean each President whose 
Presidential records are subsequently administered under the pro­
visions of this chapter. 

SECTION 2202. OWNERS HIP OF PRESIDENTIAL RECORDS 

This section provides that the owuership, possession and control 
of those "documentary materials" which foll within the ambit of 
"Presidential records" shall be with the United States and shall be 
administered in accorcl~nce with prqvisions of the chapter. 

SECTION 2203 . ~IANAGEMENT AND CUSTODY OF PRESIDE?\TIAL RECORDS 

Subsection (a) provides thA.t an incun;tbent President shall imple­
ment records management practices to assure that the carryino- out of 
the constitutional, st1ttutory and other official and ceremoninY duties 
of the President are nd-equately documented and tho½ such docu­
mentaT}· materials are treated as Presidential records in accord'lnce 
";ith .the records rnana!!cment provisions of the section. 

Subsection (b)· provides that, to thr. extent practicable, documentary 
materials be categori7.ecl and filed as either Presidential or personal 
records as they are produced or received in the White House or Ex­
ecutive Office. The requirement is expected to involve relatively little 
burden because the volume of t.ruly personal material is considered 
minuscule. 
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Subsection (c) provides tha.t an incumbent President mny dispose 
of those Presidential records he considers to have no ndminist,rnt,ive, 
historical, informationnl or evi<lentiary vnlue. However, he must 
first obtain the views of the Archivist ancl trn.nsmit these views, along 
with the proposed disposal schedule, to the Congress at lenst 60 legis­
lative clays in aclvance of taking action. This requirement is based on 
the maxim that "those closest to the rnakin•g of hist.ory are oHen the 
least able to jud~e the singificance of their actions." 

The section gives the Archivist authority to exnrnine any or all of 
the records the incumbent President proposes to keep or destroy, in 
order to prol?erly comment on their value. ] t is nnticipated that the 
actual exommation will only involve a snmpling of those records 
about which there is question. There is no rcquircment, nor is t,here 
an expectation that the Archivist will find it nece.ssary to reYiew each 
and every document proposed for disposal. 

The records schedules to be filed wit,h t,he Con'.:!:rcss arc to follow 
the model of schedules currcnt,ly filed with the A,:chivist by Federal 
agencies pursuant to Title 41. Once a schedule of destruction or main­
tenance for a particular category of cloc11ments has been cst.11blished, 
materials fnlling within the category will continue to be disposed of 
accor<lingly unless later amended. The Congress is not given a veto 
over the disposal schedule filed by the Presjdent-. The filing is solely 
for notificntion though the Congress woulcl have it,s_ t.raclit.ionnl meons 
of voicing ·objection to particulars in the proposal direct.ly to the 
President., or u)t.imately by .passing legislation t.o blor,k the rlestruction 
of certain records. 

Subsection (d) (1) provides t,li at immeclint.ely \I pon the conclusion 
oi aP_resiclent's tenure in ·office rcsponsibilit.y for custody, cont.rol, 
preserv·n tion, an:d ncccssibilit.y of Presidential records t.rnnsfcrs to 
the Archivist. · · 
· Subsection (d)(2) directs the Archivist. to deposit t.he Prcsident,ial 

records under his control in n. Presidential librn.ry or other archival 
depositbry operated by the 'United States. 'J;he Archivist is authorized 
to designate a. library director (after consultjng wit.h the PrcsiJent 
to whos·e a<lministrnt.ion· the records pertain) "·ho shnll be responsible 
for the records processing aP.<l care. The req1iirement that t,he Archivist 
consult with the former President about the appointment is incluJed 
to allow the ex-President, as long us he is living, rnme voice regarding 
the person who is to administer the access restrict.ions of his Presi­
deney; ·port.ieularly dnring the 10-year mn.ximum period of mandatory 
Presidentia) n.ccess restrictions. This is not authority for the former 
President t.o veto an appointment made or proposed by the Archivist, 
ho,Yever. 
· Subsection (d) (3) authorizes the Archivist · to dispose of t.hose 

Presidential records in his custody which he judges to have no admin­
islrat.ivc, historicnl, info1mntional, or cvident.inry value. He must, 
however, publish notice iri the Federal Register of the proposed 
disposal a11d the detnils of the proposed disposal schedule 60 days in 
advance of taking action. . 

ln·asmuch ns the notice in this case represents n final ngern:y action 
under 5 U.S.C. section 553, public inspection of the documents slnted 
for <lispornl is anticipated during t.he 60 day period. Such inspection 
is crucial to any effort aimed at enjoining the proposc<l action. 
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SECTION 2204._ RESTRICTIO:-l"S 0::-.l ACCESS TO PRESIDE'.'l'TIA.L RECORDS 

Subsection (a) provides that prior to leaving office a President may 
imr.os_e mandatory restrictions of up to 10 years on the public avail­
ability of certain types of information contained in the Presidential 
records of his admmistration. The types of information to which 
access may be restr~cted arc s~t forth in paragr~phs 1-6, as follow!>: 

· (I) lnformnt1on authorized by on Executive order to be kept 
secret in the interest of national defense or foreign policy [The 
scope of this category is compnrable to the (b) (I) exemption of 
the FOIA]; . • . 

(2) . Information pertaining to Presidential appointments to 
Federal office (no comparable. FOIA exemption exists]; 

(3) Information which is specifically exempte<l from <lisclosure 
by another statute [The scope of this category is comparable to 
t};te (b)(3) exemption of the FOIA]; 

. (4) Trade ~crets and .r.rivileged or conn<lential commercial 
o.nd financial ih(ormation LThe scope of this category is compa-
rable to tµe (b) (4)- exemption of the FOIA]; . 

(5) Confidential communications between the President and/or 
his advisers [The scope of this c~tegciry is not comparable to the ~ 
(b) (5) exempti_on of the FOJA dealing with inter and intra­
agency memorandums and letters. The courts have interpreted 
the fifth exemptiop. of the Free<lom of Information Act to compel 
the release of all policy and a<lvice memoranda which formecf the 
basis for an agency decision once the decision has been mad(}, 
Under the.provision in this act, on the other hand, the President 
may bar the release of pre~_clecisional advice submitte<l in confi­
dence by or . between his official and unofficial advisers many 
yeo:rs after a clecision was reached. However, these confidential 
communications would be publicly made available upon the 
termination· of the mandatory restrictive period set by the 
former President, unless an appropri.ate FOIA exemption other 
than (b) (5) were available. This is because the material falling 
w:ithin the scope of the provision here, § 2205(a) (5) of the 
Presidential Records Act, would not qualify as an agency record 
for protectiofl under the ,FOIA's exemption for inter- and intra­
agency memorandums. As noted elsewhere, the term agency is 
definecl for FOIA purposes as not "including the President's 
immediate staff or units in the Executive office whose sole 
Junction is to advise and assist the President."]; and 

(6) Information the clisclosure of which would result in a clearl;r 
unwarran~ed invasion of personal privacy [rhe scope of this 
category 1s comparable to the (b) (6) exemJ?t10n of the FOIA]. 

These are the onl_y categories of records of his administration to 
w]:i_ich the outgoing Presi<lent may restrict public access. He is given 
no· authority' t9 impose aclditional restraints beyond those itemized 
in subsection (a). · 

The authority granted to the President under this a.ct to establish 
mandatory restrictions of up to 10 years on public disclosure of 
certain types of information should not be construed as a reflection 
of the Congress' vi~ws on the extent to which a former President 
may assert a .co~stitutionally based privilege. The selection of the 
IO-year periocl represents an attempt to formulate a sta_tutory access 
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policy which balances the objectives of assuring early public avail­
ability with the concern that the premature dislosure of sensitive 
presidential records will eventually result in less candid advice being 
placed on paver and a <lepleted historical record. The President was 
not given this authrority because of any right he had in the <lata, 
but to accommodate the practical concerns about possible chill on 
advice. The restriction~ provided follow closely the restrictive cate­
gories chosen by previous Presidents ii). <.lrnwing up donor agreements 
entrusting the records of · their administration to the government. 

Subsection (b)(l) requires that the Archivist identify and limit 
access to records in accordance with restri ctions imposed by a. Presi­
<lent prior to his leaving office. The Archivist's nuthority to limit 
u.cces§ in accordance with mnndntory Presidential restrictions ends 
upon (A) (i) consent by the former President to lift a restriction he had 
previously impo~ecl ; or (ii) the expir~tion of the time pe~·iods of up 
to 10 years designated by the · President. under subsect10n (a) for 
certain categories of data .. 

It is anticipated th11t the Archivist will process the former admin­
istration's papers in a mnnncr roughly similar. to current practices. 
Detailed processing will involve ~oing thrnugh the records page by 
page and i.tpplying to the information contnined in them the restrictive 
categories chosen by the fo,rmer head of state. vVhere only a portion 
of a record· is. determined to be exempt, from disclosure, the record 
must be <lisdlosed with the reasonably segregable restricted portion 
cJeleted. This follows the segregability requirement contained in the 
Freedom of'Informatiort Act., 5 U.S.C. 552(b). (See c:lescription of the 

·roquirement' in S. Rept. No. 93-854, Amending the Freedom of lnfor­
ma.tion Act, · 93d Cong., 2d Sess., May 16, 1974, at 31.) It is also 
expected ·that the Archiv~st will follow past practice jn aprlying the 
restrictive categories in former Presidents' deecJs ·of gift, anc negotiate 
with the ex-President or his representative on an on-going basis to 

- lessen the number of yea.rs chosen for particular mandatory restriction 
categories, to eliminate entire categories, or to permit release of par­
ticular records otherwise restricted, when thefe .is no lon~er a policy 
reason to justify continued withholding. This is similar to the Attorney 
General's May 5, 1977, policy instructions to agency Freedom of 
Information Act officers that they release materials even though they 
fall within one of the FOIA's legal exemptions unless demonstrable 
hartn to private or public interests can be shown. [The Attorney 
General's -Jetter is reproduced in 123 Congressional Record S7763 
(du,ily ed. May 17, 1977) (remarks of Sen. Kennedy):) The distinction 
here is that the Archi\>ist has no authority to release information which 
falls within restrictive categories chosen by the former 'President 
without the former President's consent. 

Under subsection (b)(I)(B), a third means for the termination of 
mandatory Presidential restrictions is provided whereby the Archivist 
determines, during the term of a restriction, that information falling 
within the restricted category has been plu,ced in the public domain 
through publication by the former President or his aides or assoeiates. 
The word "associates" is meant to include unofficial advisers to the 
President. 

The termination of a mandatory Presidential restriction, regn.rdless 
of the cause, does not render a :previously restricted record automati­
cally available to the public. It simply means that the record in question 
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would be. subject _to av:ailability under the Freedom of Information 
Act. . 

.Subject\on (b) (2) provides that for those records which do not con­
tain information falhng within a restriction imposed by the President 
under subsection (a), the Archivist is not obligated to make them 
available to the pul;>lic until the earlier of (A) 5 years from the <late 
on.which he obtamed the records, or (B) when he completes processing 
all of the Presidential record~ he has assumed custody of from the 
earlier administration, or logically distinguishable subunits of those 
files. 

Subsection (b)(3) establishes that the final .determination as to 
whether particular records fall within a mandatory Presidential restric­
tion is to_ be made by the Archivist, Although the subsection provides . 
for ."consultation with the former President in this process, current 
practice is . .expected to continue whereby the former President is 
consulted in situations requiring his personal assessment of the nature 
of a particular document, or when there is negotiation over the con­
tinued validity of certain restrictions he has imposed. The actual 
identification and seg're~ation of materials pursuant to the restric-. 
tions is left to the A_rch~vlst. The subsection also provides that when a 
President::ip,l' restriction is in effect, a determination by the Archivist 
regarding access is no~ subject to judicial review, exc.ept where initiated 
by .the former President, H;owever, the Archivist is directed to estab­
lish, an administrative appeal. procedure whereby individuals denied 
access to records on the basis of their being Presidentially-restricted 
will receiv~ a written determination by the Archivist within"3 0 working 
days of receipt .of appeal. The Archivist has already provided an·· 
administrative appeal mechanism· consistent in most res_R_ects with 
th~_req_uiremept he.re. See 1Ge°'6ral Services Administration Handbook, 
"!,>residential Libraries," NAR ;p 1856.1 CHGE 8 (February 16, 1977) 
at i;:hapter 6.12. . 

Subse~tion (c) proyides thnt when records are no longer subject to 
wi"thholding under a mn.ndatory Presidential restriction, and when the 
gra~e . period provide<;) for . arcpival p~·o_cessing _of unrestricted ~·ecords 
has ended, the records shall. be admm1stere<l m acc.or<lance with the 
Freedom 'of Information Act. . 

For· example, a· record involving the Presidential appointment of an 
individual to Federnl office might be subject to mandatory with7 
holding if a Presid~nt so chose; however, once th.e mandatory restric­
tion was .no longc.r in effect, the same document, or parts thereof, 
could only be withheld under existina FOIA .exemptions . . Similarly, a 
law enforcement investigative record that contained no information 
subject to being withheld un'der the President's mandatory restrictions 
could be withheld from the very outset under, the seventh exemption 
of the fO~A. . 

While ,Presidential re.c.ords 11re not currently covered by ~he Free­
dom of Informn.tion. Act, they effectively become agency records for 
the .. purposes of this provi9ion in 11pplying FOIA requirements to 
them. As discussed _above, however, since Presidential records as 
defined by this act are not actuully agency ,records under the FOIA, 
they mn.y not be withheld from public relense by the Archivist under 
tho fift_h exemption of the Freedom of Information Act, Jealing with 
inter- and intro.-nge~cy records. 
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Subsection (d) provides that upon the death or disability of a 
President or former President any discretion or authority he may 
have had under the chapter will be exercised by the Archivist, unl.ess 
the President o·r former President has specifically provided otherwise. 
Written notice of the fact the President bas so provided must be 
giveri to the Archivist in advance of occurrence of death or disn.bility. 
· However, since the selection by the fresid¢nt of mand~tory re­
strictions. on access must take place "prior .to the conclusion of his 
term in office" under section 2204(a), · tpis authoijty may no_t be 
delegated to the Archivist or to any other individual to exercise after 
the President has died or left office under the terms of the 25th 
amendment. In situations where the President has not· chosen access 
restrictions while still in office, therefore, the Freedom of Information 
Act would be the sole goveqiance on public availability of the Presi.,. 
dential records of that administration. 

SECTION 2205. EXCEPTIONS TO RESTRICTED .ACCESS 

This ~ection sets forth the parties to whom, and situations in which, 
access will be granted to otherwise restricted Presidential records. 
They would be available: · . 

(1) To the Archivi~t and his staff for the p11rpose of archival 
processing; . . 

(2) Subject to any rights, defenses and 11ivileges which the 
United States or any party may invoke, ( ) under subpena or 
other judicial process issued in connection with any civil or c1imi­
nal investigation or proceeding. (It is anticipated that when the 

• substance of a record sought under this provision is particularly 
sensitive, the court will exercise discretion and review the docu­
ment in camera to determine its relevance.); (B) to the incumbent 
President when needed for official business and the information 
was not available from other sources; and (C) to either House of 
Congress or, to the extent within its jurisdiction, any committee 
or subcommittee thereof, if such recorcfa contained information 
needed for the conduct of its business was n'ot otherwise available. 
(This provision is not intended to modify the legal and consti­
tutional rights of parties concerning the availability of Presiden-
tial or Executive branch records.); and · 

(3) To the former President to whose a<lministration the records 
pertain, or to his designated representative. 

•SECTION 2206. REGULATIONS 

This section authorizes t.he Archivist to promulgate such regula­
tions as necessary to carry out the provisions of the new chapter. 
Specifically required are regulations address~ng the requirement of 
public notice for proposed destruction of Presfdential records held by 
the Archivist, and notice to the former Prrsident when access is 
sought under section 2205(2) to materials he hi$ restricted. 
· It should be noted that no requirement o~ formal notice or con­
sultation with the former President has beeq included for nccess to 
materials beyond the 10-year period of mandatory restrictions. Just 
as the power of a former Chief Executive to a~sert a claim of privilege 

5748 



------------------------------------ -- - - ··- - .. -

• 

PRESIDENTIAL RECORDS ACT 
P.L. 95-591 • 

[page 18] 

dissipates over time once he· has left, so too should the obligation of 
actual notice to the ex-President in advance of disclosure of previously 
protected Presidential records. While predisclosure notice is not re­
quired, however, the act does not preclude notice or consultation once 
the papers become subject to FOIA. The practice which has grown 
around the Freedom of Information Act's implementation recognizes 
the authority of agencies to consult with interested parties prior to 
FOIA disclosures. It is anticipated that since the outgoing President 
has had a hand in selecting the library director overseeing his admini­
stration's collection, consultation will occur. 

~ 

SECTION 2207. VICE PRESIDENTIAL RECORDS 

This section establishes that the Vice President has the same author­
ity and responsibility with respect to his records, as does the President 
with respect to Presidential records. It is possible, therefore. that the 
Vice President may designate different access provisions to his records 
than those specified by the President for his. 

The authority and responsibility of the Archivist also applies with 
respect to Vice Presidentia.t records. It is expected that the Vice Presi­
denti11.l records of an individual who subsequently becomes President 
will be deposited with the records of his administration. However, the 
Archivist is vested with discretion as to the facility i.n which the papers 
will be placed. The Vice Presidential records of an incHvidual who does 
not rnb5equently serve as President might be deposited bv the Ar$hi. 
vist in (1) the Pre;;idential library containing the records of the admini­
stration under which he served as Vice President, (2) another Federal 
depository, or (3) a non-Federal depository, upon determination that 
su_ch placement is in the public intere:=;t. This discretion is not intended 
to authorize the establishment of separate Federal depositories for 
Vice Presidential records, however. 

Subsection (b)(l) of the bill conforms the table of chanters of title 
44 by inserting reference to new chn,ptcr 22-Presidential records. 

Subsections (b) (2) and (3) comform provisions in sections 2107 and 
2108(c) of Title 44, respectively. 

SECTION 3. EFFECTIVE DATE 

This section provides that the net will be effective with respect to 
Presi<lent.i::i,l records created or received during o. Presidential term of 
office beginning on or 11fter Jo.nnary 20, 1981. Artide IT, section l of 
the Constitution provides that "he [the President) !'.hall hold his office 
during a term of four years." Therefore the individual who takes the 
oath of office on January 20, 1981, is deemed to take office on that 
date, regardless of his previous service in tho.t office. 

• • • • • • • • • 
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5 USC 5314. 

PUBLIC LAW 98-497 [S. 905]; October 19, 1984 

NATIONAL ARCHIVES AND RECORD ADMINISTRATION ,, 
ACT OF 1984 

For Legis/,ative History of Act, see Parnphl~t No. JOA 

An Act to establi,h the National Archives and Rftcords Administration, and for oth~r purposes: 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "National Archives and Records Administration Act 
of 1984". · 

·. i '7· 

TITLE I-ESTABLISHMENT OF AN INDEPENDENT i 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION . 

ESTABLISHMENT 

SEC. 101. Section 2102 of title 44, United States Code, is amended • 
to read as follows: 

"§ 2102. Establishment 
"There shall be an independent establishment in the executive 

branch of the Government to be known as the National Archives ' 
and Records Administration. The Administration shall be adininis- · ' 
tered under the supervision and direction of the Archivist.". · · { 

ORGANIZATION AND GENERAL AUTHORITY 
·1:., 

SEC. 102. (a) Chapter 21 of title 44, United States Code, is 
amended- · . ·,.' 

(1) by redesignating sections 2103 through 2114 as sections 
2107 through 2118, respectively; and 

(2) by inserting after section 2102 the following new sections: 

"§ 2103. Officers 
.. 

"(a) The Archivist of the United States shall be appointed by the -
President by and with the advice and consent of the Senate. The '·· 
Archivist shall be appointed without regard to political affiliations 
and solely on the basis of the professional qualifications required to 
perform the duties and responsibilities of the office of Archivist. The 
Archivist may be removed from office by the President. The Presj­
dent shall communicate the reasons for any such removal to each 
House of the Congress. . . 

"(b) The Archivist shall be compensated at the rate provided for 
level III of the Executive Schedule under section 5314 of title 5. 

"(c) ~ere shall be in the Administration a ~puty Archivist of ,4 
the United States, who shall be appointed by and who shall serve at 
the pleasure of the Archivist. The Deputy Archivist shall be estab­
lished as a career reserved position in the Senior Executive Service 
within the meaning of section 3132(aX8) of title 5. The Deputy 
Archivist shall perform such functions as the Archivist shall desig- · 
nate. During any absence or disability of the Archivist, the Deputy . 
Archivist shall act . as Archivist. In the event of a vacancy in-the •_ 
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office of the Archivist, the Deputy Archivist shall act as • Archivist 
until an Archivist is appointed under subsection (a). 

"§ 2104. Administrative provisions 
"(a) The Archivist shall prescribe such regulations as the Archi­

vist deems necessary to effectuate the functions of the Archivist, 
and the head of each executive agency shall cause to be issued such 
orders and directives as such agency head deems necessary to carry 
out such regulations. . 

"(b) Except as otherwise expressly provided by law, the Archivist 
may delegate any of the functions of the Archivist to such officers 
and employees of the Administration as the Archivist may desig­
nate, and may authorize such successive redelegations of such func­
tions as the Archivist may deem to be necessary or appropriate. A 
delegation of functions by the Archivist shall not relieve the Archi­
vist of responsibility for the administration of such functions. 

"(c) The Archivist may organize the Administration as the Archi-
vist finds necessary or appropriate. . 

"(d) The Archivist is authorized to establish, maintain, alter, or 
discontinue such regional, local, or other field offices as the Archi­
vist finds necessary or appropriate to perform the functions of the · 
Archivist or the Administration. . 

"(e) The Archivist shall cause a seal of office to be made for the 
Administration of such design as the Archivist shall approve. Judi­
cial notice shall be taken of such seal. 

"(O The Archivist may establish advisory committees to provide 
advice with respect to any function of the Archivist or the Adminis­
tration. Members of any such committee shall serve without com-
pensation but shall be entitled to transportation expenses and per 
diem in lieu of subsistence in accordance with section 5703 of title 5. 

" (g) The Archivist shall advise and consult with interested Federal 
agencies with a view to obtaining their advice and assistance in 
carrying out the purposes of this chapter. 

"(h) If authorized by the Archivist, officers and employees of the 
Administration having investigatory functions are empowered, 
while engaged in the performance of their duties in conducting 
investigations, to administer oaths. 

P.L. 98- 497 
Sec. 102 

44 USC 2104. 

Regulations. 

5 USC 5703. 

"§ 2105. Personnel and services 44 usc 2105. 

"(a) The Archivist is authorized to select, appoint, employ, and fix 
the compensation of such officers and employees, pursuant to part 
III of title 5, as are necessary to perform the functions of the 5 usc 2101. 
Archivist and the Administration. 

" (b) The Archivist is authorized to obtain the services of experts 
and consultants under section 3109 of title 5. 

"(c) Notwithstanding the provisions of section .973 of title 10 or 10 USC 973. 
any other provision of law, the Archivist, in carrying out the 
functions of the Archivist or the Administration, is authorized to 
utilize in the Administration the services of officials, officers, and 
other personnel in other Federal agencies, including personnel of 
the armed services, with the consent of the head of the agency 
concerned. 

"(d) Notwithstanding section 1342 of title 31, United States Code, Voluntarism. 
the Archivist is authorized to accept and utilize voluntary and 
uncompensated services. 
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••§ 2106. Reports to Congress 
"The Archivist shall submit to the Congress, in January of each 

year and at such other times as the Archivist finds appropriate, a . 
report concerning the administration of functions of the Archivist, · 
the Administration, the National Historical Publications and , 
Records Commission, and the National Archives Trust .Fund. Such _ 
report shall describe- , t ' 

"(1) program administration and expenditures of funds, both 
appropriated and nonappropriated, by the Administration, the: 
Commission, and the Trust Fund Board; . · · 

"(2) research projects and publications undertaken by 
Commission grantees, and by Trust Fund grantees, including 
detailed information concerning the receipt and use of all appro­
priated and nonappropriated funds; · 

"(3) by account, the moneys, securities, and other personal 
property received and held by the National Archives Trust . 
Fund Board, and of its operations, including a listing of tqe" 
purposes for which funds are transferred to the National Ar- . 
chives and Records Administration for expenditure to other 
Federal agencies; and · , : 

"(4) the matters specified in section 2904(cX8) of this title." / 0 

(b) Section 2101 of title 44, United States Code, is amended- · 
(1) by designating the two indented paragraphs as paragraphs· , 

(1) and (2), respectively; . ,:. 
(2) by striking out "sections 2103-2113 of this title" in the •, 

matter P.receding the first such paragraph and inserting in lieu-i. 
thereof 'this chapter"; ;;i; 

(3) by striking out the period at the end and inserting in lieu'·\ 
thereof a semicolon; and f ~ 

(4) by adding at the end thereof the following new·paragraphs: , • 
"(3) 'Archivist' means the Archivist of the United States\ 

ap~inted under section 2103 of this title; and ··, · 
'(4) 'Administration' means the National Archives and 

Records Administration established under section 2102 of this 
title.". 

(cXl) The table of sections for chapter 21 of title 44, United States \. 
Code, is amended to read as follows: · •. 

"Sec. 

"CHAPTER 21-NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 

"2101. Definitions. 
"2102. Establishment. 
"2103. Officers. 
"2104. Administrative provisions. 
"2105: Personnel and services. 
"2106. Reports to Congress. 
"2107. Acceptance of records for historical preservation. 
"2108. Responsibility for custody, use, and withdrawal of records. 
"2109. Preservation, arrangement, duplication, exhibition of records. 
"2110. Servicing records. 
"2111. Material accepted for depo6it. 
"2112. Presidential archival depo6itory. 
"2113. Depo6itory for agreements between States. 

,. ~,· 

.:,:/j _ 
~ ii~ 
; 1,li_ 

,t 
"' 't 
_f, 

"2114. Preservation of ~otion-pict~re films, still pictures, and sound recordings. ·.•tr 
"2115. Reports; correction of violations. ::: 
"2116. Legal status of reproductions; official aeal; fees for copies and reproduction.~f 
"2117. Limitation on Jiabilitr, '-' ' 
"2118. Records of Congress.'. · ~ 

98 STAT. 2282 
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(2) The item relating to chapter 21 in the table of chapters for title 
44, United States Code, is amended to read as follows: 
·•21. National Archive, and Record• Admini1tration ..................... - ...................... %101". 

TRANSFERS 

SEc. 103. (a) The National Archives and Records Service of the 
General Services Administration is transferred to the National 
Archives and Records Administration. 

(bXl) All functions which were assigned to the Administrator of 
General Services by section 6 of Executive Order No. 10530 of May 
11, 1954 (19 Fed. Reg. 2709; relating to documents and the Adminis­
trative Committee of the Federal Register), and by Executive Order 
Nunbered 11440 of December 11, 1968 (33 Fed. Reg. 18475; relating · 
to supplemental use of Federal exhibits and displays), shall be 
exercIBed by the Archivist of the United States. 

(2) All functions pertaining to the maintenance, operation, and 
protection of a Presidential archival depository which were assigned 
to the Administrator of General Services by the Act of September 6, 
1965 (Public Law 89- 169, 79 Stat. 648), relating to the Lyndon Baines 
Johnson Presidential Archival Depository, and by the Act of August 
27, 1966 (Public Law 89-547, 80 Stat. 370) and the A=t of May 26, 
1977 (Public Law 95-34, 91 Stat. 174), relating to the John Fitzgerald 
Kennedy Library, shall be exercised by the Archivist of the United 
States. 

(c) In the exercise of the functions transferred by this Act and the 
amendments made by this Act, the Archivist shall have the same 
authority as had the Administrator of General Services prior to the 
transfer of such functions, and the actions of the Archivist shall 
have the same force and effect as when exercised by such 
Administrator. 

(d) Prior to the appointment and confirmation of an individual to 
serve as Archivist of the United States under section 2103 of title 44, 
United States Code, the individual holding the office of Archivist of 
the United States on the day before the effective date of this Act 
may serve as Archivist under such sectioh, and while so serving 
shall be compensated at the rate provided under subsection (b) of 
such s~ction. 

TRANSFER OF PERSONNEL 

P.L. 98-497 
Sec. 104 

44 USC 2102 
note. 

3 USC 301 note.· 

44 USC 2105 
not€. 

44 USC 2108 
note. 
44 USC 2108 
note. 

Ante, p. 2280. 

SEc. 104. (a) Except as otherwise provided in this Act, the person- 44 USC 2102 
nel employed in connection with, and the assets, liabilities, note. 
contracts, property, records, and unexpended balances of appropria-
tions, authorizations, allocations, and other funds employed, held, 
used, arising from, available to or to be made available in connec-
tion with the functions and agencies transferred by this Act and the 
amendments made by this Act, subject to section 1531 of title 31, 
United States Code, are transferred to the Archivist for appropriate 
allocation. Pursuant to the preceding sentence, there shall be trans-
ferred to the Archivist for appropriate allocation (1) for the remain-
der of fiscal year 1985, an amount equal to not less than $2,760,000 
(adjusted to reflect actual salaries and benefits of transferred 
employees and other costs) from the unexpended balances of the 
fiscal year 1985 funds and appropriations available to the General 
Services Administration, and (2) 115.5 full-time equivalent employee 
positions, of which not less than 30 percent shall be vacant. Unex• 
I>ended funds transferred pursuant to this subsection shall be used 

98 STAT. 2283 
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only for the purposes for which the funds were originally authorized 
and appropriated. 

(b) The transfer pursuant to this title of full-time personnel 
(except special Government employees) and part-time personnel 
holding permanent positions shall not cause any such employees to 
be separated or reduced in grade or compensation for one rear after 
such transfer or after the effective date of this Act, whichever is 
l~ter. 

SA VIN GS PROVISIONS 

SEC. 105. (a) All orders, determinations, rules, regulations, grants, ,',. 
contracts, agreements, permits, licenses, privileges, and other ac-' 
tions which have been issued, granted, made, undertaken, or en-.:·· 
tered into in the performance of anr function transferred by this . 
Act or the amendments made by this Act shall continue in effect" 
according to their terms until modified, terminated, superseded, set 
aside, or. revoked in accordance with law by any authorized official, 
a court of competent jurisdiction, or by operation of law. -~ 

(bXl) The transfer of functions by this Act and by the amendments · 
made by this Act shall not affect any proceedings, including notices 
of proposed rulemaking, or any application for any license, permit, : 
certificate, or financial assistance pending on the effective date of 
this Act before the General Services Administration; but such pr~ ' 
ceedings and applications, to the extent that they relate to the ! 
functions so transferred, shall be continued. Orders shall be issued 
in such proceedings, appeals shall be taken therefrom, and pay- . 
ments shall be made pursuant to such orders, as if this Act had not 1 

been enacted; and orders issued in any . such proceedings shall 
continue in effect until modified, terminated, superseded, or revoked i 
by the Archivist, by a court of competent jurisdiction, or by oper­
ation of law. -Nothing in this subsection shall be deemed to prohibit 
the discontinuance or modification of any such proceeding .under the 
same terms and conditions and to the same extent that such pr~ :· 
ceeding could have been discontinued or modified if this Act had not · 
been enacted. · · , 

(2) The Archivist is authorized to promulgate regulations provid- ' · 
ing for the orderly transfer of proceedings continued under 
par~aph (1) from the General Services Administration to the 1

. 

Administration. 
(c) Except as provided in subsection (e}-,- .,. 

(1) the provisions of this Act and of the amendments made by 
this Act shall not affect actions commenced prior to the eff ec- . • 
tive date of this Act, and :; 

(2) in all such actions, proceedings shall be had, appeals 
taken, and judgments rendered in the same manner and effect 
as if this Act had not been enacted. ' 

(d) No action or other proceeding lawfully commenced by or\ 
~ainst any officer of the United States acting in the official capac- :, 
1ty of such officer shall abate by reason of any transfer of functions ·-: 
by this Act or by an amendment made by this Act. No cause of 
action by or against the General Services Administration or by cir , 
against any officer thereof in the official capacity of such officer : 
shall abate by reason of any such transfer of functions. , '· 

(e) If, before the date on which this Act takes effect, the General . 
Services Administration or any officer thereof in the official capac• . : 
ity of such officer, is a party to an action, and under this Act or the · 
amendments made by this Act any function in connection with such~ 
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action is transferred to the Archivist or any other official of the 
Administration, then such action shall be continued with the Archi­
vist or other appropriate official of the Administration substituted 
or added as a party. . 

(0 Orders and actions of the Archivist in the exercise of functions 
. transferred by this Act or by amendments made by this Act shall be 
subject to judicial :review to the same extent and in the same 
manner as if such orders and actions had been by the individual 
holding the office of Archivist of the United States on the day before 
the effective date of this Act or the Administrator of General 
Services · in the exercise of such functions immediately preceding 
their transfer. Any statutory requirements relating to notice, hear­
ings, action upon the record, or administrative review that apply to 
any function transferred by this Act or by any amendment made by 
this Act shall apply to the exercise of such function by the Archivist . 

REFERENCE 

P.L. 98-497 
Sec. 107 

SEC. 106. With respect to any functions transferred by this Act or « USC 2102 
by an amendment made by this Act and exercised after the effective note. 
date of this Act, reference in any other ,Federal law to the office of 
the Archivist of the United States as in existence on the date before 
the effective date of this Act, or the National Archives and Records 
Service of the General Services Administration, or any office or 
officer thereof, shall be deemed to refer to the Archivist or the 
Administration. 

CONFORMING AMENDMENTS 

SEC. 107. (aXl) Section 2107 of title 44, United States Code, as 
redesignated by section 102(aX1), is amended- Ante, p. 2280. 

(A) by striking out "Administrator of General Services" and 
inserting in lieu thereof "Archivist"; 

(B) by striking out "or· of the Congress" in paragraph (1) and 
inserting in lieu thereof ", the Congress, the Architect of the 
Capitol, or the Supreme Court"; · . 

(C) by striking out "Administrator" each place it appears and 
inserting in lieu thereof "Archivist"; and 

(D) by striking out "section 2107" in paragraph (4) and insert-
ing in lieu thereof "section 2111". ' 

(2) Section 2108 of such title, as redesignated by section 102(aX1), is ,4 USC 2108. 
arnended-

(A) by striking out "the Administrator, the Archivist of the 
United States, and to the employees of the General Services 
Administration" in subsection (a) and inserting in lieu thereof 
"the Archivist and to the employees of the National Archives 
and Records Administration"; · 

(B) by striking out "and in consultatio.n with the Archivist of 
the United States" in such subsection; 

(C) by striking out "the Archivist and" in the fifth sentence of 
such subsection; 

(D) by striking out "Administrator of General Services" each 
place it appears and inserting in lieu thereof "Archivist"; and 

(E) by striking out "A~ministrator" each place it appears and 
inserting in lieu thereof "Archivist". 

(3) Section 2109 of such title, as redesignated by section 102(aXl), is ,4 USC 2109. 
amended- . 

98 ST AT. 2285 
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(A) by striking out "Administrator of General Services" and 
inserting in lieu thereof "Archivist"; and 

(B) by inserting "and Records" immediately following "Na-· 
tional Historical Publications". · ' 

(4) Section 2110 of such title, as redesignated by section 102(a)(l), is 
amended by striking out "Administrator of General Services" and ! 
inserting in lieu thereof "Archivist". 

(5) Section 2111 of such title, as red.esignated by section 102(a)(l), is 
amended- · . . 

(A) by striking out "Administrator of General Services" and 
inserting in lieu thereof "Archivist"; and 

(B) by striking out "Administrator" and inserting in lieu ;" 
thereof "Archivist". . • 

(6) Section 2112 of such title, as red.esignated by section 102(a)(l), is 
amended.-

(A) by striking out "Administrator of General Services" and 
inserting in lieu thereof "Archivist"; . 

(B) by striking out'"Administrator" each place it appears and 
inserting in lieu thereof "Archivist"; and . · 

(C) .by striking out "section 2107" each place it appears and 
inserting in lieu thereof"section 2111". . '-

(7) Sections 2113, 2114, and 2117 of such title, as red.esignated by 
section 102(a)(l), are amended by striking out "Administrator of. 
General Services" and inserting in lieu thereof "Archivist". ' 

(8) Section 2115 of such title, as redesignated by section 102(a)(l), is 
amended to read as follows: · ·" ·, 

"§ 2115. Reports; correction of violations 
"(a) In carrying out their respective duties and responsibilities 

under chapters 21, 25, 29, 31, ~d 33 of this title, the Archivist and · 
the Administrator mar each obtain reports from any Federal agency 
on such agency's activities under such chapters. < 

"(b) When either the Archivist or the Administrator finds that a · 
provision of any such chapter has been or is being violated, the 
Archivist or the Administrator shall (1) inform in writing the head 
of the agency concerned. of the violation and make recommendations 
for its correction; and (2) unless satisfactory corrective measures are 
inaugurated within a reasonable time, submit a written report of , 
the matter to the President and the Congress.". · 

(9) Section 2116 of such title, as red.esignated by section 102(a)(l), is 
amended- .:· 

(A) by striking out "Administrator of General Services" and · 
inserting in lieu thereof "Archivist,"; and · .. 

(B) by striking out "Administrator" and inserting .in lieu 
thereof "Archivist". ~ 

(10) Section 2118 of such title, as red.esignated by section 102(aXH, 
is amended by striking out "General Services Administration" and 
inserting in lieu thereof "National Archives and Records 
Administration". 

(b)(l) Sections 710, 711, and 729 of title 44, United States Code, are 
amended by striking out "Administrator of General Services" each 
place it appears and inserting in lieu thereof "Archivist of th~ 
United States". 

(2) Section 1501 of such title is amended-
(A) by striking out the period at the end of the last paragraph -~ 

and insertin~ in lieu, thereof a semicolon and "and"; and " 
(B) by addmg at the end thereof the following new paragraph: . ~ 
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'"National Archives of the United States' has the same mean­
ing as in section 2901(11) of this title.". 

P.L. 98-497 
Sec. 107 

(3) Section 1502 of such title is amended by striking out "Adminis- 44 USC 1502. 
trator of General Services" each place it appears and inserting in 
lieu thereof "Archivist of the United States". 

(4) Section 1503 of such title is amended- 44 USC 1503. 
(A) by striking out "Administrator of General Services" and 

inserting in lieu thereof "Archivist of the United States"; 
(B) by striking out "General Services Administration" and 

inserting in lieu thereof "National Archives . and Records 
Administration"; and 

(C) by striking out "Administrator" each place it appears and 
inserting in lieu thereof "Archivist". 

(5) Section 1506 of such title is amended by striking out the third 44 USC 1506. 
sentence. 

(6) Section 1714 of such title is amended by striking out "General 44 USC 1714. 
Services Administration" and inserting in lieu th~reof "National 
Archives and Records Administration". . 

(7) Sections 2204(c)(l) and 2205 of such title are amended by 44 use 2204, 
striking out "National Archives and Records Service of the General 2205. · 
Services Administration" and inserting in lieu thereof "National 
Archives and Records Administration". 

(8) Section 2301 of such title is amended by striking out the second - 44 USC 2301. 
sentence thereof. · 

(9) Section 2501 of such title is amended by striking out the last 44 usc 2501. 
sentence thereof. . 

(10) Section 2504 of such title is amended- 44 use 2504. 
(A) by striking out "Administrator of General Services" in the 97 Stat. 1323. 

third sentence of su~tion (a) and inserting in lieu thereof 
"Archivist of the United States"· · 

(B) by inserting "and Records'1 after "Historical Publications" 
in the fourth sentence of such subsection; 

(C) by strikin,g out "Administrator" in the fourth sentence of 
such subsection and inserting in lieu thereof "Archivist"; . 

(D) by striking out "transmit to the Administrator" in the last 
sentence of such subsection and inserting in lieu thereof "trans­
mit to the President and the Congress"; and 

(E) br striking out "General Services Administration" in 
subsection (b) and inserting in lieu thereof "National Archives 

. and Records Administration". 
(11) Section 2506 of such title is amended- 44 USC 2506. 

(A) by striking out "Administrator of General Services" in 
subsection (a) and inserting in lieu thereof "Archivist of the 
United States"; and 

(B) by striking out "Administrator" in subsection (b) and 
inserting in lieu thereof "Archivist". 

(12)(A) Section 2507 of such title is repealed. Repeal. 
(B) The table of sections for chapter 25 of such title is amended by 44 USC 2507. 

striking out the item relating to section 2507. 
(13) Section 2901 of such title is amended-' 44 usc 2901. 

· (A) by striking out "27 ," in the matter preceding paragraph 
(1); 

(B) by inserting before the semicolon at the end of paragraph 
(2) the following: "in order to achieve adequate and proper 
documentation of the policies and transactions of the Federal 
Government and effective and economical management of 
agency operations"; 

98 STAT. 2287 
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(C) by striking out "Administrator" each place it appears in 
paragraphs (6), (9), and (11) and inserting in lieu thereof "Archi- . 
vist"; and · ., 

(D) by striking out paragraphs (12) and (13) and inserting in 
lieu thereof the following: · · · ;1 

"(12) the term 'Archivist' means the Archivist of the United 
States; 

"(13) the term 'executive agency' shall have the meaning 
given such term by section 3(a) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 472(a)); 

"(14) the term 'Federal agency' means any executive agency 
or any establishment in the legislative or judicial branch of the 
Government (except the Supreme Court, the Senate, the House 
of Representatives, and the Architect of the Capitol and any 
activities under the direction of the Architect of the Capitol); 
and . . J 

"(15) the term 'Administrator' means the Administrator of 
General Services.". . •: 

(14) Section 2902(7) of such title is amended by inserting "or the 
Archivist" after "Administrator". ;,,, · 

(15XA) Sections 2903 and 2907 of such title are amended 6y 
striking out "Administrator" each place it appears and inserting i_n 
lieu thereof "Archivist". •f 

(B) Sections 2905, 2908, and 2909 of such title are amended by 
striking out "Administrator of General Services" each place it 
appears and inserting in lieu thereof "Archivist". · · 

(16) Section 2904 of such title is amended to read as follows: 

"§ 2904. General responsibilities for records_ management 
. "(a) The Archivist shall provide guidance and assistance to 

Federal agencies with respect . to ensuring adequate and proper 
documentation of the policies and transactions of the Federal Gov~ 
ernment and ensuring proper records disposition. 

"(b) The Administrator shall provide guidance and assistance to 
Federal agencies to ensure economical and effective records manage­
ment by such agencies. · · 

"(c) In carrying out their responsibilities under subsection (a) or 
(b), respectively, the Archivist and the Administrator shall each · 
have the responsibility- . 

"(l) to promulgate standards, procedures, and guidelines with 
respect to records management · and the conduct of. records 
management studies; . x 

"(2) to conduct research with respect to the improvement of-
records management practices and programs; ' 

"(3) to collect and disseminate information on training pro­
grams, technological developments, and other activities relating • 
to records management; 

"(4) to establish such interagency committees and boards as 
may be necessary to provide an exchange of information among · 
Federal, agencies with respect to records management; · 

"(5) to direct the continuing attention of Federal agencies and 
the Congress on the need for adequate. policies governing :· 
records management; :· 

"(6) to conduct records management studies and, in his discre-
tion, designate the heads of executive agencies to conduct ' 
records management studies with respect to establishing sys- , 

98 STAT. 2288 
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iJ terns and techniques designed to save time and effort in records 
management; , 

' 
"(7) to conduct inspections or surveys of the records and the 

n records management programs and practices within and be-
i . tween Federal agencies; 
d "(8) to report to the appropriate oversight and a(,propriations Report. 

committees of the Congress and to the Director o the Office of 
g I Management and Budget in January 6f each year and at such 
~ other times as the Archivist or the Administrator (as the case 

may be) deems desirable-
'f 

I 
"(A) on the results of activities conducted pursuant to ,.,, 

e paragraphs (1) through (7) of this section, I 

? "(B) on evaluations of responses by Federal agencies to I 
I 

' any recommendations resultinli from inspections or studies ,Di 
conducted undel'. paragraphs ( ) and (7) of this section, and 

I 
"(C) to the extent practicable, estimates of costs to the 

r Federal Government resultint[rom the failure of agencies 
to implement such recommen tions. . . 

"(d) In addition, the Administrator, in carrying out subsection (b), 
shall have the responsibility to promote economy and efficiency in 
the selection and utilization of space, staff, equipment, and supplies 
for records management.". · 

(17) Section 2906 of such title is amended to read as follows: 44 USC 2906. 

"§ 2906. Inspection of agency records 
"(aXl) In carrying out their respective duties and responsibilities 

under this chapter, the Administrator of General Services and the 
Archivist (or the designee of either) may inspect the records or the 
records management practices and programs of any Federal agency 
solely for the purpose of rendering recommendations for the im-

,. I provement of records managemen~ractices and ~rograms. Officers 
,~:. and employees of such agencies sh l cooperate fu ly in such inspec-

:c I 
tions, subject to the provisions of paragraphs (2) and (3) of this 
subsection. . 

"(2) Records, the use of which is restricted by law or for reasons of ,,.. I national securitL or the public interest, shall be inspected, in accord-
ance with regu ations promulgated by the Administrator and the 

~- I Archivist, subject to the approval of the head of the agency con-
cerned or of the President. The regulations promulgated by the Regulations. 
Administrator and the Archivist under this paragraph shall, to the 
extent Eracticable, be identical. 

"(3) f the Administrator or the Archivist (or the designee of 
either) inspects a record, as provided in this subsection, which is 

t I contained m a system of records which is subject to section 552a of 
title 5, such record shall be- 5 USC 552a. 

"(A) maintained by the Administrator, the Archivist, or such 
desi~ee as a record contained in a srstem of records; or 

"( ) deemed to be a record contained in a 7stem of records 
for purposes of subsections (b), (c), and (i) o section 552a of 
title 5. 

"(b) In conducting the inspection of agency records /rovided for in 
subsection (a) of this section, the Administrator an the Archivist 
(or the designee of either) shall, in addition to complying with the 
¥,rovisions of law cited in subsection (aX3), comply with all other 

ederal laws and be subject to the sanctions provided therein.". 
(18XA) The heading of chapter 29 of title 44, United States Code, is 44 USC prec. iU amended to read as follows: 2901. 

( 
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44 USC 3102. 

44 USC 3103. 

44 USC 3104, 
3106. 

44 USC 3105. 

44 USC 3302, 
3303, 3308, 3311. 

44 USC 3303a, 
3310. 

44 USC 3303. 

44 USC 3303a. 

44 USC 3311. 
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"CHAPTER 29-RECORDS MANAGEMENT BY THE 
ARCHIVIST OF THE UNITED STATES AND B:V 
THE ADMINISTRATOR OF GENERAL SERV­
ICES". 
(B) The item relating to chapter 29 in the table of chapters for title 1 

44; United States C.ode, is amended to read as follows: 
"29. Records Management by the Archivist or the United States and by the 

Administrator or General Services .............. : .................................... ........ .. 2901". 
(19) Section 3102 of such title is amended-

(A) by insertinK "and the Archivist" after "Administrator of 
General Services' in paragraph (2); · 

(B) by striking out "sections 2101-2113" and inserting in lieu 
thereof "sections 2101-2117"; and . · 

(C) by striking out "2701,". 
(20) Section 3103 of such title is amended by striking out "Admin­

istrator" ~ch place it appears and inserting in lieu thereof 
"Archivist". • 

(21) Sections 3104 and 3106 of such title are amended-
(A) by striking out "Administrator of General Services" and 

inserting in lieu thereof "Archivist"; and 
(B) by striking out "Administrator" each place it appears and 

inserting in lieu thereof "Archivist". . . ·· 
(22) Section_3105 of such title is amended by striking out "Admin- ' 

istrator of General Services" and inserting in lieu thereof 
"Archivist". · · · 

(23) Sections 3302, 3303, 3308, and 3311 of such title are amended ' 
by striking out "Administrator of ~neral Services" and inserting in 
lieu thereof "Archivist". 

(24) Sections 3303a and 3310 of such title are amended-
(A) by striking out "Administrator of General Services" and 

inserting in lieu thereof "Archivist"; and 
(B) by striking out "Administrator" each place it appears and ·1"· 

inserting in lieu thereof "Archivist". . 
(25XA) The heading of section 3303 of such title is amended to read 

as follows: 

"§ 3303. Lists and schedules of records. to be submitted to the \;. 
Archivist by head of each Government agency". 

(B) The heading of section 3303a of such title is amended to read · · 
as follows: . , ,; 

• ~-1~ .. ' 

"§ 3303a. Examination by Archivist of lists and schedules of · 
records lacking preservation value; disposal of. 
records". ..-

(C) The heading of section 3311 of such title is amended to read as : ' 
follows: · '.·; 

tJ-: •1 

.. § 3311. Destruction of records outside continental United States in ·_, .. 
time of war or when hostile action seems imminent; · 
written report to Archivist". 

(D) The table of sections for chapter 33 of such title is amended by .: 
striking out "Administrator of General Services" in the items per· ', 
taining to sections 3303, 3303a, and 3311 and inserting in lieu 
thereof "Archivist". . 
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(26) Section 3504(e) of such title is amended by inserting "the 44 USC 3504. 
Archivist of the United States and" before "the Administrator of 
General Services" each place it appears in paragraphs (1) and (2). 

(27) Section 3513 of such title is amended by inserting "and the 44 USC 3513. 
Archivist of the United States" after "Administrator of General 
Services". · 

(cXl) Section 101 of the Presidential Recordings and Materials 
Preservation Act is amended- 44 usc 2111 

(A) by striking out "section 2107" each place it appears and · note. 
inserting in lieu thereof "section 2111"; 

(B) by striking out "Administrator of General Services (here­
inafter in this title referred to as the 'Administrator')" and 
inserting in lieu thereof "Archivist of the United States (herein­
after referred to as the 'Archivist')"; and 

(C) by striking out "Administrator" and inserting in lieu 
thereof "Archivist". 

(2) Section 102 of such Act is amended- . 44 USC 2lll 
(A) by striking out "section 2107" and inserting in lieu thereof note. 

"section 2111", and . 
(B) by striking out "Administrator" each place it appears and 

inserting in lieu thereof "Archivist". 
(3) Section 103 of such Act is amended by striking out "Adminis- 44 USC 2lll 

trator" and inserting in lieu thereof "Archivist". note. 
(4) Section 104 of such Act is amended- 44 USC 2lll 

(A) by striking out "Administrator" each place it appears and nbte. 
inserting in lieu thereof "Archivist"; and 

(B) by striking out subsection (b) and inserting in lieu thereof 
the following: · 

"(b) The regulations proposed by the Archivist in the report Regulations. 
required by subsection (a) shall not take effect until the expiration 
of the first period of 60 calendar days of continuous session of the 
Congress after the date of the submission of such regulations to each 
House of the Congress. For the purposes of this subsection, continu-
ity of session is broken only by an adjournment of Congress sine die, 
but the days on which either House is not in session because of an 
adjournment of more than three days to a day -certain are 
excluded.". 

(d) Sections 106a, 106b, 112, 113, and 201 of title 1, United States 
Code, are amended by stijking out "Administrator of General Serv­
ices" and "General Services Administration" each place they ar,pear 
and inserting in lieu thereof "Archivist of the United States' and 
"National Archives and Records Administration", respectively. 

(eXl) Sections 6 and 11 through 13 of title 3, United States Code, 
are amended by striking out "Administrator of General Services" 
and "General Services Administration" each place they appear and 
inserting in lieu thereof "Archivist of the United States," and 
"National Archives and Records Administration", respectively. 

(2XA) The heading of section 6 of such title is amended to read as 3 USC 6. 
follows: . . 

"§ 6. Credentials or electors; transmission to Archivist of the 
United States and to Congress; public inspection". 

(B) The heading of section 12 of such title is amended to read as 3 usc 12. 
follows: 
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3 USC 1 et seq. 

44 USC 2102 
note. 

Ante, p. 2280. 

Ante, p. 2280. 

Ante, p. 2280. 
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"§ 12. Failure of certificates of electors to reach President of the 
Senate or Archivist of the United States; demand on State 
for certificate". ._:i •: 

(3) The table of sections for chapter 1 of such title is amended by 
striking out "Administrator of General Services" in the items per­
taining to sections 6 and 12 and inserting in lieu thereof "Archivist 
of the United States". . 

(0 Sections 141 through 145 of title 4, United States Code, are 
amended by strikinff out "Administrator of General Services", "Ad- , 
ministrator", and 'General Services Administration" each place 
they arpear and inserting in lieu thereof "Archivist of the United 
States' , "Archivist", and "National Archives and Records Adminis- · 
tration", respectively. , · 

(g) Section 552a of title 5, United States Code, is amended...t 
(1) by strikfng out subsection (bX6) and inserting in lieu .. 

thereof the following: · ···,'· 
"(6) to the National Archives and Records Administration as 

· a record which has sufficient historical or other value to war: · 
rant its continued preservation by the United States Govern­
ment, or for evaluation by the Archivist of the United States or 
the designee of the Archivist to determine whether the record 
has such valu~;"; and ·. 

(2) by striking out "Administrator of General Services" each 
r.lace it appears in subsection (lXl) and inserting in lieu thereof 
'Archivist of the United States". . 

(h) Section 5314 of title 5, United States Code, is amended by · 
adding at the end thereof the followinr ,; 

"Archivist of the United States.'. . .. 
(i) Section 4(5) of the Act of October 25, 1951 (25 U.S.C. 199a) is ,. 

amended by striking out "Administrator of General Services" each 
place it appears and inserting . in . lieu thereof "Archivist of the 
United States". .; ·. 

DEFINITIONS 

S~. 108. For purposes of sections 103 through 106- ' . 
(1) the term "Archivist" means the Archivist of the Uni~ 

States appointed under .section 2103 of title· 44, United States 
Code, as added by section 102(aX2) of this Act; 

(2) the term "Administration" means the National Archives 
and Records Administration established under section 2102 of , 
such title (as amended by section 101 of this Act); and . i ·. 

(3) the term "function" includes any duty, obligation, pow~r, 
authority, responsibility, right, privilege, activity, or P,rogram., 

TITLE II-ADMINISTRATIVE PROVISIONS 
4 ~t 

·~ ,~ 
COPYING AND AUTHENTICATING CHARGES 

'• 

SEC. 201. Section 2116(c) of title 44, United States Code (as redesig-
nated by section 102(a)), is amended to read as follows: · 

"(c) The Archivist may charge a fee· set to recover the costs for 
making or authenticating copies or reproductions of materials trans· 
ferred to his custody. Such fee shall be fixed by the Archivist at a 
level which will recover, so far as practicable, all elements of such 
costs, and may, in the Archivist's discretion, include increments for 
the estimated replacement cost of equipment. Such fees shall be 
paid into, admimstered, and expended as a part of the National 
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Archives Trust Fund. The Archivist may not charge for making or 
authenticating copies or reproductions of materials for official use 
by the United States Government unless appropriations available to 
the Archivist for this purpose are insufficient to cover the cost of 
performing the work.". 

NATIONAL ARCHIVF.S TRUST FUND BOARD 

SEc. 202. (a) Chapter 23 of title 44, United States Code, is amended 
by striking out sections 2302 through 2305 and inserting in lieu 
thereof the following: 

P.L. 98-497 
Sec. 202 

"§ 2302. Authority of the Board; seal; services; bylaws; rules; regu- 44 USC 2302. 
lations; employees 

"In carrying out the purposes of this chapter, the Board-
"(!) may adopt an official seal, which shall be judicially 

noticed; · 
"(2) may utilize on a reimbursable basis the services and 

personnel of the National Archives and Records Administration 
necessary (as determined by the Archivist) to assist the Board in 
the administration of the trust .fund, and in the preparation and 
publication of special works and collections of sources and 
preparation, duplication, editing, and release of historical pho­
tographic materials and sound recordings, and may utilize on a 
reimbursable basis the services and personnel of other Federal 
agencies for such purposes; · 

"(3) may adopt bylaws, rules, and regulations necessary for 
the administration of its functions under this chapter; and 

"(4) may, subject to the laws and regulations governing ap­
pointments in the civil service, appoint and fix the compensa­
tion of such personnel as may be necessary to carry out its 
functions. 

" § 2303. Powers and obligations of the Board; liability of members 44 USG 2303. 

"Except as otherwise provided by this chapter, the Board shall 
have all the usual powers and obligations of a trustee with respect to 
property and funds administered by it, but the members of the 
Board are not personally liable, except for malfeasance. 

"§ 2304. Compensation of members; availability of trust funds for 44 USC 2304. 
expenses of the Board . 

"Compensation may not be paid to the members of the Board for 
their services as members. Costs incurred by the Board in carrying 
out its duties under this chapter, including the obligations neces­
sarilr incurred by the members of the · Board in the performance of 
their duties and the compensation of persons employed by the 
Board, shall be 'paid by the Archivist of the United States from trust 
funds available to the Board for this purpose. The Board, by resolu­
tion, may authorize the transfer of funds (including the principal or 
interest of a gift or bequest) to the National Archives and Records 
Administration to be expended on -an archival or records activity 
approved by the Board or to accomplish the purpose of a gift or 
bequest. . 

"§ 2305. Acceptance of gifts 44 USC 2305. 

"The Board may solicit and accept gifts or bequests of money, 
securities, or other personal property, for the benefit of or in connec-
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tion with the national archival and records activities administered 
by the National Archives and Records Administration. Moneys that 
are for deposit into the trust fund shall be· deposited within 10 
working days of the receipt thereof.". 

(b) Section 2307 of title 44, United States Code, is amended to read 
as follows: ,:-

"§ 2307. Trust fund account; disbursements; sales of publications 
and releases ),1 

"The income from trust funds held by the Board and the proceeds 
from-the sale of securities and other personal property, as and when 
collected, shall be covered into the Treasury of the United Stat~ in 
a trust fund account to be known as the National Archives Trust 
Fund, subject to disbursement on the basis of certified vouchers of 
the Archivist of the United States (or his designee) for activities 
approved by the Board and in the interest of the national archival 
and records activities administered by the National Archives and 
Records Administration, including but not restricted to the prepara­
tion and publication of special works, and collections of sources a~d 
the preparation, duplication, editing, and release of historical photo­
graphic materials and sound recordings. The Archivist may sell 
publicatii:ms and releases authorized by this section and paid for out 
of the income derived from trust funds at a price which will cover 
their cost, plus 10 percent, and moneys received from these sales 
shall be paid into, administered, and expended as part of the 
National Archives Trust Fund.". •. 

(c) The table of sections for chapter 23 of title 44, United States 
Code, is amended by striking out the item pertaining to section 23Q2 · 
and inserting in lieu thereof the following: •c 

·i;.." 
"2302. Authority of the Board; seal; services; bylaws; rules; regulations; employees.". 

SECURITY OF RECORDS 
~J •• , 

SEc. 203. (a) Section 2905(a) of title 44, United States Code, is 
amended by adding at the end thereof the following new sentence: 
"In any case in which the head of the agency does not initiate an 
action for such recovery or other redress within a reasonable peri(?d 
of time after being notified of any such unlawful action, the Archi· 
vist shall request the Attorney General to initiate such an action, 
and shall notify the Congress when such a request has been made.:'. 

(b) Section ·3106 of title 44, United States Code, is amended by 
adding at the end thereof the· following new sentence: "In any case 
in which the head of the agency does not initiate an action for -such 
recovery or other redress within a reasonable period of time after 
being notified of any such unlawful action, the Archivist shall 
request the Aitorney General to initiate such an action, and s~al} 
notify the Congress when such a request has been made.". · ;'-

• ,1 
;. 

PUBLIC NOTICE 
!: 

SEC. 204. Section 3303a(a) of title 44, United States Code, _1is 
amended by inserting ", after publication of notice in the Fede~~ 
Register and an opportunity for interested persons to submit com· 
ment thereon" immediately after "may" in th\;! second sentence 
thereof. i., . 
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TITLE III--OENERAL PROVISIONS 

EFFECTIVE DA TE 

P.L. 98-497 
Sec. 302 

SEC. 801. The provisions of this Act (including the amendments 44 usc 2102 
made by this Act) shall be effective on April 1, 1985. note. 

SPENDING AUTHORITY 

SEC. 802. Any new spending authority (within the meaning of 
section 401 of the Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for any fiscal year only to 
the extent or in such amounts as provided in appropriations Acts. 

Approved October 19, 1984. 

LEGISLATIVE HISTORY-S. 905 (H.R. 3987): 

HOUSE REPORTS: No. 98-1124 (Comm. of Conference) and No. 98- 707 accompany­
ing H.R. 3987 (Comm. on Government Operations). 

SENATE REPORT No. 98- 373 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): . 

June 21 , considered and passed Senate. 
Aug. 2, H.R. 3987 considered and passed House; S. 905 amended, passed in lieu. 
Oct. 3, Senate agreed to conference report. 
Oct. 4, House agreed to conference report. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct 19, Presidential statement. 
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.a.&. .&VtJ'UU CONGRESSIONAL RECORD- I USE 
reasonable, equitable and f~cially fJJ bv redesignating section, 2103 th~ 
sustainable basis. It would be a strong 2114 as aectioru 2107 through 2118, respec-

Octo_ber 1, 1984 
•§ 2105. Pen1on11.el and ,ervices 

. step toward improving the Govern- ttvely; an_d _ _ 
ment's fiscal condition and citizen con- f2J by inserting after_ section 2102 the foZ-

"fa) The Archivist is authorized to select, 
appoint, employ, and fi,J: the compensati07l 
of 11uch officers and emplo]lees, pursuant to 
pa.rt III of title 5, a11 are neces, ary to per­
form the function11 of the_ Archivist and the 
Administration. 

fidence in our ability to govern. Both ~o§w
21
in
03

g nOefi'fiw sectioru: 
are badly needed. · ,cer, 

D 2110 
In closing, Mr. Speak.er, let me say 

that we do not serve the cause of Fed­
eral employees any more than we 
serve good Government by failing to 
correct the imbalances and inequities 
in the Federal pension system. Exces­
sive abuses unheeded lead to an excess 
of zeal when reform comes. We serve 
no one by letting a ticking timebomb 
blow up in our faces when we have the 
capacity to disarm it but lack the cour­
age to act. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tleman from Pennsylvania [Mr. 
WALKER) is recognized for 60 minutes. 

[Mr. WALKER addressed the House. 
His remarks will appear hereafter in. 
the Extensions of Remarks.) 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tleman from Minnesota [Mr. WEBER) 
is recognized for 60 minutes. 
- [Mr. WEBER addressed the House. 

His remarks will appear hereafter in 
the Extensions of Remarks.} 

CONFERENCE REPORT ON S. 905 
Mr. BROOKS submitted the follow­

ing conference report and statement 
on the bill (S. 905) to establish the Na­
tional Archives and Records Adminis­
tration as an independent agency: 
CONFERENCE REPORT CH. REPT. No. 98-1124) 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
:>.mendments of the House to the b1Il (S. 
905) to establish the National Archives a.nd 
Records Administration as an Independent 
·agency, having met, after full and free con­
ference, have agreed to -recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from Its disagree. 
ment to the amendment of the House to the 
text of th.e blJI and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be In­
serted by the House amendment Insert the 
following: 
That this Act may be cited as the "National 
Archives and Record/I Adminfatra.tion Act of 
1984" . 
TITLE I-ESTABLISHMENT OF AN INDE· 

PENDENT NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 

ESTABLISHMENT 
SEC. 101. Section 2102 of title 44, United 

Slates Code, is a.meniud to read as follows: 
"§ 2102. EMlablialunent 

"There sha.ll be an independent establish­
ment in the executive branch of the Govern­
ment to be known as the National Archives 
and_ Records Administration. The Adminis­
trali~ shall be adminilftered under the 11u. 
Pervision and direction of llle Archivist.•~ 

"(al The Archivist of the United States 
shall be appointed by the President by and 
with the advice and consent of the Senate. 
The Archivist shall be appointed without 
regard to political affiliations and solely on 
the basis of the profeS&ional qualification, 
required to perform the duties and responai­
bilities of the office of Archivist. The Archt• 
vist may be removed from office bl/ the 
President. The President shall communicate 
the - reasons for an]I such removal to each 
House of the Congress. 

"(bl The Archivist shall be compensated at 
the rate provided for level III of the Execu­
tive Schedule under ·section 5314 of title 5. 

"fc) There shall be in the Administration a 
Deput]I Archim.st of the United State11, who 
shall be appointed by and who shall ,erve at 
the pleasure of the Archivist. The DeputJt Ar­
chivist sha.ll be established as a career re­
served position in the Senior Executive 
Service within the mea.ning of section 
3132faH81 of title 5. The Deput]I Archivist 
shall perform such functions as the Archi­
vist shall designate. During any absence or 
disability of the Archivist, the Deputl/ Archi­
vist &hall act as Archivist In the event of a 
vacancy in the office of the Archivist, the 
Deput]I Archivist shall act a, Archivist until 
an Archivist is appointed under subsection 
fa). . 

"(b) The Archivist is authorized to ,obtain 
the services of experts and consultants 
under 11ection 3109 of title 5. 

"(cl Notwithstanding the provilfi.on11 of 
,ecti on 973 of title 10 or any other protnsion 
of law, the Archivist, in carrying out the 
functiom of the Archivist or the Adminutra­
tion, ii authorized to utilize in· the Adm_in.t11-
tration the services of official.3, officer,, and 
other personnel in other Federal a.gencia, 
including personnel of the armed service&, 
with the consent of the head of the a.gene]/ 
concerned. 

"(d) Notwithstanding 11ection 1342 of title 
31, United States Code, the Archivist is au­
thori.zed. to accept and utilize voluntarv a1&d 
1tncompensated serui.ces. · 
"§ 2106. RcJH}rU to Congre;,1 

'The A;chivist shall 11ulnnit to the Con­
gress, in Ja.n.uary of each year and a.t such 
other times as the Archivist finds appropri­
ate, a report concerning the admin.istra.tion 
of functions of the Archivist, the Adminis­
tration, the National Historical Pu.blica• 
tions and Records Commission, and the Na­
tional Archives Trust Fund. Such report 
8haU describe-

"f JJ program admini,tra.tion and expendi­
tures of funds, both appropriated and nail· 
appropriated, bv the Administration, the 

"§ 2101. Admini,trati~ provisioM Commission, and the Tru.st Fund Board,· 
"(aJ The Archivist shall prescribe 1uch rer,- "f2J research projects and publicatioru un-

ulatioru as the .Archivist deems necessary to dertaken bl! C{)mmission grantees, and bl! 
effectuate the functioru of the Archtvist, and Trust Fund grantees, including detailed in­
the head of each executive agency 11hall formation concerning the receipt and use of 
ca.use to be issued 8UCh orden and d~rectives all appropriated and nonappropriated 
as auch agency head deem11 necess"ary to funds; 
cam, out auch regulation,. "(3) by account, the money11, securities, 

"(bl Except as otherwise expressl]I provtd- and other per11onal propertJt received and 
ed by la.w, the Archivist mall delegate a.n]I of held bv the National Archives Trust Fund 
the functions of the Archivist to av.ch offi• Board, and of its operation11, including a 
cers and employees of the Administration as listing of the purposes for which funds are 
the Archivist ma]I designate, and ma]I au- transferred to the National Archives a.nd 
thorize ,uch 1uccessive redelegatioru of such Records Administration for expenditure to 
functioru a, the Archiwt may deem to be other Federal agencies; and 
necessaT]I or appropriate. A delegation of "f4J the matters specified in section 
functions bl/ the Archivist shall not relieve 2904fc)(8J of this title.". · 
the Archivist of re11ponsibilitl1 for the adm.in- fbJ Section 2101 of title 44, Unitea Sta.tu 
istration ofsuchfunction,. Cocte, ill amended-

"fcJ The Archivist mall organize the Ad· (1) by designating the two indented J)ara-
ministration a.s the Archivist finds neces- graphs a., paragraph8 f1J and (2), respective, 
11a;,Y or appropriate. l]I; 
. fdJ ~e A_rchivut ia a~orl.2fed to estab- f2J by ,triking out "sections 2103-2113 of 

Zi:ih, maintain, alter, or_ discon_tin?U!_ auch re- this title" tn the matter preceding the first 
inona.l, loca.l, or other field of/iee8 as the Ar- such paragraph and inserting in lieu thereof 
chivist finds necessaT]I or appropriau to "this chapter"· 
perfo_"'!- the .(unction& of the Archivist or the (3) bl! ,triking out the period at the end 
Administration. a d · ert·n i 1· u thereof as · lon; 

":el The .Archivist shall ca?fl~ a s~al of a:d ms · i g n te · emico 
office to _be made for th~ ~dministra.tton of f4J bl! adding at the end lllereof the follow-
,uc~ design :as the ArchtvtSt 1hall approve. tng new paragraphs: 
Judicial notice 11h~l be taken of such ,e~l. "f3J 'Archivist' means the Archivist of the 

"ff/ 7'/le Archivist mall establish advisor,, . . -
committees to provide adv·ce •n·th ct t Umt~d States appointed under section 2103 

i -i respe O of this title· and 
an]I function of the Archivist or the .Admin- ,,,41 '•d ' - - t t· , h · al 
istra.tion. Members of any ,uch committee . ,. minis ra i.on me<!~ t e. Nation 

· shall serve without compensation but sha.ll ..4:rchives and Rec_ords .Admini~tra_tio1!, eslab­
·be entitled to transportation expenses and lished under section 21 OZ _of tins title. • 
per diem in lieu of subsistence in a.ccord- fc~(ll The ta~le of sections for chapter 21 
ance with section 5703 of title 5. of title 44, United Slates Code, is amended 

_"(g~ The .Archivist shall advise and consult to read a.s follows: . 
Wtth m~e~ested.F_ederal_ agencies with a view ' "{.'HAPTER 11-NATIONA.L A.RCHIJ'ES A.ND 
to ob~ainmg their advice and assistance in RECORDS AD.f/JNJSTRATJON 
carrying out the purposes of this chapter. ""Ac 

"fhl II th · • ""' · au orued bl/ the Archivist, officers • "2101 Det.· ·r 
OR.GAN/ZA 770N AND GENER.AL A UTHOR.JTY 

SEC. 102. (al Chapter 21 of title l4 United 
States Code, is amenckd- ' 

r:nn:e:r:::.r::ves x~i~!,mi~istration having ::z102: Est;~;~~~nL 
while engaged in the r>erfO::W, empowere<!, '2103. Officers, 
du_t~s in conducting investigat1:, 

0
~ ~r ::z101. Adminilftrative Provisions. 

minister oaths. ' 0 
: }105. Personnel and aeroices. 

".l1Q6. Reports to C'ongre38, 

.~ ... -
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"2107. Acceptance of records for historical 

pre!eroatio7L 
"2108. Resporuibilit11 for C'UStody, 1'Se, a.nd 

withdrawal of records. 
"2109. Preseroation, a.rrangement, duplica-

tion, exhibition of records. 
"2110. Seroicing recorcu. 
"2111. Material accepted for depos!L 
.. 2112. Presidential archival depositoT11-
··2113. Depository for agreements between 

States. 
"2114. Preservation of motion-picture films, 

still pictuTes, and sound re­
cordings. 

"2115. Reports; correction ofviolatiom. 
"2116. Legal .1tatu.! of reproductions; official 

seal; fees for copies and repro­
ductions. 

"2117. Limitation on liability. 
"2118. Records of Congres:s. ". 

f2J The item relating to chapter 21 1n the 
table of chapters /OT tiUe 44, United State:s 
Code, is amended to read as follows: 
"21. Natio1.al Archives and Records 

Administration ••••••••. ·-···-····-·····-:. 2101". 
1'1UJ{SFERS 

SEC. 103. faJ The National Archives and 
Records Service of the General Seroices Ad~ 
ministration is tram/erred to ·the National 
Archives and Records Adminutratio1L 

fbJf 1J AU functiom which wen: =iuned to 
the Administrator of General Seroices by 
section 6 of Executive Ord.CT No. 10530 of 
May 11, 1954 f19 Fed. Reg. 2709; relating to 
documents and the Admint.stratwe Commit­
tee of the Federal Registe,J, and by Execu­
tive Order No. 11440 of December 11, 1968 
f33 Fed. Reg. 18475; relating to supplemental 
use of Feaeral exhibits and displays), 11hall 
be exercised by the Archivi!t of the United 
States. 

f2J All functiom pertaining to lhe mainte­
nance. operation, and protection of a Pres.i• 
dential archival depository which were as­
signed to the Administrator of General Serv­
ices by the Act of September: 6, 1965 f Public 
Law· 89-169, 79 StaL 648), relating to the 
Lyndon Baines Johnson Presidential Archi­
val Depository, and by the Act of August 27, 
1966 f Public Law 89-547, 80 StaL 370) and 
the Act of May 26, 1977 f Public Law 95-34, 
91 StaL 174), relating to the John Fitzgerald 
Kennedy Library, shall be exercised by the 
Archivist of the United States. 

le) Jn 'the exercise of the Junction:, trans­
ferred by this Act and the amendments made 
by this Act, the Archivist shall have the same 
au.thority as had the Administrator of' Gen­
eral Seroices prior to the transfer of such 
functions, and the actions of the Archivist 
shall have the same force and e.[fect as when 
exercised by such Administrator. . 

fdJ Prior to the appointment and confir­
mation of an individual to serve as Archi­
vist of the United States under section 2103 
of title 44, United States Code, the individ• 
ual holding the office of Archivist of the 
United States on the day before the effective 
date of this Act may seroe as Archivist under 
:such section, and while so serving shall be 
compen!ated at the rate provided unckr sub­
section lbJ of such section. 

TRANSFER OT PERSONNEL 

SEC. 104. fa) Except as otherwise provided 
in this Act, the personnel employed in con­
nection with, and the assets, Liabilities, con­
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from. available to or to be 
made available in connection with the Junc­
t ions and agencies transferred by this Act 
and the am.endment.1 made by this Act, sub­
j ect to section 1531 of title 31, United States 
Code, are transferred to the Archivist for ap• 
propriate allocation. Pursuant to the pre­
ceding sentence, there shaU be transferred to 

the Archivist for appropriate allocation fJJ 
for the remainder of fiscal year 1985. an 
amount equal to not leu tha:n 12,760,000 
(adjusted to reflect actual salaries and bene­
fits of transferred emplOJ1ee1 and other 
costs) from the unexpended balances of the 
fiscal year 1985 Jund:s and appropriation., 
available to the General Seroices Adminis• 
tration, and (2) 115.5 full-time equ.i-oolenl 
empl01,'ee positions, of which not ~ Chan 
30 percent :shall be vacanL Unexpended 
fund:s transferred purauant to this nibsec­
tion shall be used only for the purposes tor 
whtch the funds were originally authorized 
a.nd a'JJ'PTO'Priated.. 

fb) The transfer pursuant to this title of 
full-time personnel (except 1pecial Govern· 
ment employees/ and part-time penonnel 
hcldin.g permanent positions 1hall not cause 
any :such employees to be :separated or re­
duced in grade or compensation /01 one year 
after :su.ch transfer or after the effective date 
of this Act, whichever is later. 

SA VINOS PROVISIONS 

SEC. 1fl5. fa) All orders, determinatiom, 
rules, regulatiom, grants, contracts, agree­
ments, PeTmits, licenses, privileges, and 
other actions which have been !ssued, grant­
ed, made, undertaken, or entered into in the 
performance of any function transferred by 
this Act or the amendments made b11 this Act 
:shall continue fn effect according to their 
terms until modified, terminated, superied• 
ect, set a.side, OT revoked in accordance with 
law by any autlwrized official, a court of 
competent juris<tiction, or by operation of 
law. . 

fb)(1J The transfer of function., by this Act 
and by the amend.ments made by this Act 
shall not affect any proceedings, (ncluding 
notices of proposed rulemakiiig, or any ap­
plication for any license, permit, certificate, 
OT financial assistance pending on Che effec­
tive date of this Act before the General Sero­
ices Administration; but such proceeding:s 
and applications, to the extent that they 
relate to the functions so transferred, shall 
be continued. Orders shall be issued in such 
proceedings, appeals shall be taken there-· 
from. and payments shall be made pursuant 
to such orders, as iJ this Act had not been 
enacted; and orders issued in a.ny such pro­
ceedings shall continue in effect' until modi­
fied, terminated, superseded, or revoked by 
the Archivist, by a court of competent juris­
diction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding under the same tenn:s and 
conditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this Act had not been enacted.. 

f2J The Archivist is authorized to promul­
gate regulatiom providing for the orderly 
transfer of proceedings continued under 
paragraph fl) from the General Services Ad· 
ministration to the Administration. 

fcJ Except as provided in subsection feJ­
flJ the provisions of this Act and of the 

amendments made by this Act shall ,wt 
affect actions commenced prior to the effec­
tive date of this Act, and 

f2J in IW such actions, proceedmgs :shall 
be had, appeals taken, and Judgments ren­
dered in the same manner and effect as if 
this Act had not been enacted. 

fdJ No action or other proceeding lawfully 
commenced by or against any officer of the 
United States acting in the official capacity 
of such officer shall abate by reason of any 
transfer of functions by this Act or by an 
amendment made by this Act. No cause of 
action by or against the General Services 
Administration or by or against any officer 
thereof in the official capacity of such offi• 
cer shall abate by reason of an11 such trans­
fer of functions. 
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feJ If. before the date on which th is Act 

takes effect. the General Services Adm.hi$· 
tration or any officer thereof in the official •

1 capacity of such officer, is a party to an 
action, and under this Act or the amend• ' 
ments made by this Act any function in con­
nection with such action i:s transferred to 
the Archivist or any other official of the Ad­
ministration, then such action shall be con­
tinued with the Archivist or other appropri­
ate official of the Administration aubstitut­
ed or added as a party. 

ffJ Orde~ and actions of the Architri.s-t tn 
the ex=ise of functions tranverred by th.is 
Act or bl/ ame1td111ents made by this Act •· 
shall be s-ubject to judicial review to the ' 
!a.me extent and in the same mannCT as 1J 
auch order:s a.nd actiom had been by the in­
dividual holding the office of Archivist of' 
the U11ited States on the day before the effec­
tive date of this Act or the Administrator of 
General Services in the exercise of such 
functions immediately preceding their 
transfer. Any statutOTI/ requirements relat­
ing to notice, hearings, action upon the 
record, or administrative review that· apply 
to any Junction transferred by this Act or by 
any amendment made by this Act shall 
apply to the exercise of !uch Junction by the 
ArchivisL 

REFERENCE . 
SEC. 106. With respect to . any Junctions 

tram/erred by this Act or by an amendment 
made by this Act and exercised after the ef· 
fective date of this Act, reference in any 
other Federal law to the office of the Archi­
vist of the United States as tn existence on 
Ille date before the effective date of thi:s Act, 
or the National Archives and Records Serv• 
ice ·Of the General Service! Administration, 
or any office or officer thereof, shall be 
deemed to 1efer to the Archi"Vist or the Ad­
ministratio7L 

CONFORMING .I.MENDMENTS 

SEC. 107. fa)f1J Section 2107 of title 44, 
United Stales Code, as redesignated by sec­
tion 102faJf1J, is amended-. 

fAJ by striking out "AdministratOT of Gen­
eral Services" and inserting in lieu thereof 
"Archivist"; 

(BJ by striking out "or of the Congress" in. 
paragraph f1J and inserting in lieu thereof 
", the Congress, the Architect of the Ca.pitol, 
or the Supreme Court"; 

fCJ by striking out "Administrator" each 
place it appears and inserting in lieu there­
of "Archivist"; and 

fDJ by striking out "1ection 2107" in para­
graph f4J and inserting in lieu thereof "sec• 
tion 2111". 

f2J Section 2108 of IUCh tille, as redesig­
nated by section 102faJf1J, is amended-

fAJ by striking out "the Administrator, the 
Archi vist of the United States, and to the 
employee:s of the General Services- Adminis­
tration" in subsection fa) and inserting in 
lieu thereof •·the .Archivist and to the em­
ployees of the National Archives and 
Records Administration"; 

fBJ by striking out "and in consultation 
with the Archivist of the United States" in 
such subsection; 

(CJ by striking out "lhe Archivist and" in 
the Ji/th sentence of such subsection; 

fDJ by striking out "Administrator of Gen• 
eral Services" each place it appears and in­
serting in lieu thereof "Archivist"; and 

fEJ by striking out "Administrator" each 
place it appears and inserting in lieu there­
of "Archivist". 

f3J Section 2109 of such title, as redesig­
nated by section 102faJf1J, is amended-

fAJ by striking out "Administrator of Gen­
eral Services" and inserting in iteu thereof 
"Archivis t"; and 
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(BJ by inserting "and Records" immedi­

ately following "National Historical Publi­
cations". 

f4J Section 2110 of such title, as redesig­
nated by section 102faJf1J, is amended by 
strik ing out "Admi nistrator of General Serv­
ices " and inserting in lteu thereof "Archi­
vist". 

f5J Section 2111 of such title, as redesig­
nated by section 102(a)(1J, is amended-

(AJ by striking out "Administrator of Gen­
eral Servi ces" and inserting in lieu thereof 
"Archivist" ; and . 

(BJ by striking out "Administrator" and 
inserting in lieu thereof "Archivist". 

f6J section 211 z of such title, as redesig­
nated by section 102(aJ(1J, is amended-

(AJ by striking out "Administrator of Gen• 
eral Services" and inserting in lieu thereof 
"Archivist"; 

(BJ by striking out "Administrator" each 
place it appears and inserting in lieu there­
of "Archivist"; and 

(CJ by striking out "section 2107" each 
place it appears and inserting in lieu there­
of "section 2111". 

(7J Sections 2113, 2114, and 2117 of such 
title, as redesignated by section 102(a)(1J, 
are amended by striking out "Administrator 
of General Services" and inserting in lieu 
thereof "Archivist". 

(8J Section 2115 of such title, as redesig­
nated by section 102fa)(1J, is amended to 
read as follows: 
"§ Zl 15. Report.; correction of violation, 

"faJ In caTT]ling out their respective duties 
and responsibilities under chapters 21, 25, 
29, 31, and 33 of this title, the .Archivist and 
the Administrator ma11 each obtain reports 
from any Federal agency on such agency's 
activities under such chapters. 

"(bJ When either the Archivist or the Ad­
ministrator finds that a provision of any 
such chapter has been or is being violated, 
the Archivist or the Administrator shall (1) 
inform 'in writing the head of the agency 

, concerned of the violation and make recom­
m endations for its correction; and (2J unless 
satisfactory corrective measures are inaugu­
rated within a reasonable time, submit a 
written report of the matter to the President 
and the Congress.". 

f 9 J Section 2116 of such title, as redesig­
nated b11 section 102(a)(1J, is amended-

(AJ by striking out "Administrator of Gen­
eral Services" and inserting in lieu thereof 
"Archivist,"; and 

(BJ by striking out "Administrator" and 
inserti ng in lieu thereof "Archivist". 

f10J Section 2118 of such title, as redesig­
nated by section 102(a)(1J, is amended by 
striking out "General Services Administra­
tion " and inserting in lieu thereof "Nation­
al Archives and Records Administration". 

fbJf1J Sections 710, 711, and 729 of title 44, 
United States Code, are amended by striking 
out "Administrator of General Services" 
each place it appears and inserting in lieu 
thereof "Archivist of the United States", 

f2J Section 1501 of such title is amended­
(AJ by striking out the period at the end of 

the last paragraph and inserting in lieu 
thereof a semicolon and "and"; and 

(BJ by adding at the end thereof the fol­
lowing new paragraph: 

"'National Archives of the United States' 
has the same meaning as in section 2901'11J 
of th is title.". 

(3J Section 1502 of such title is amended 
by striking out "Administrator of General 
Services" each place it appears and insert­
ing in lieu thereof "Archivist of the United 
States". . 

f4J Section 1503 of such title is amended­
(AJ by striking out "Administrator of Gen­

eral Services" and inserting in lieu thereof 
"Archivist of the United States•~ 

I 

fBJ by striking out "General Services Ad­
ministration" and inserting in lieu thereof 
"National Archives and Records Adminis­
tration"; and 

(CJ by striking out "Administrator" each 
place it appears and inserting in lieu there­
of "Archivist ". 

f5J Section 1506 of such title is amended 
by strik"ing out the third sentence. 

f6J Section 1714 of such title is amended 
by striking out " General Services Adminis­
tration" and inserting in lieu thereof "Na­
tional Archives and Records Administra-
tion". 

f7J Sections 2204(cJf1J and 2205 of such 
titie are amended by striking out "National 

. Archives and Records Service of the General 
Services Administration" and inserting in 
lieu thereof "National Archives and Records 
Administration", 

f8J Section 2301 of such title is amended 
by striking out the second sentence thereof. 

f9J Section 2501 of such title is amended 
by striking out the last sentence thereof. 

(10J Section .2504 of such title is amend­
ed-

(AJ by striking out "Administrator of Gen­
eral Services" in the third sentence of sub­
section (aJ and inserting in lieu thereof ''.Ar­
chivist of the United States"; 

(BJ b11 inserting "and Records" after "His­
torical Publications" in the fourth sentence 
of such subsection; 

(CJ by striking out "Administrator" in the 
fourth sentence of such subsection and in­
serting in lieu thereof ''.Archivist"; 

(DJ by striking out "transmit to the :Ad­
ministrator" in the last sentence of such 
subsection and inserting in lieu thereof 
"transmit to the President and the Con-
gress"; and 

(EJ b11 striking out "General Services Ad­
ministration" in subsection (bl and insert­
ing in lieu thereof "National Archives and 
Records Administration". 

(111 Section 2506 of such title is amend­
ed-

(AJ by striking out "Administrator of Gen­
eral Services" in subsection (al and insert­
ing in lieu thereof ''.Archivist of the United 
States"; and 

fBJ by striking out ''.Administrator" in 
subsection (bJ and inserting in lieu thereof 

Senate, -the House of Representatives, and 
the Architect of the Capitol and any activi­
ties under the direction of the Architect of 
the Capitol/; and . 

"f15J the term 'Administrator' means the 
Administrator of General Services.". 

(14J Section 2902(7J of such title is amend­
ed by inserting "or the Archivist" after "Ad-
ministrator". · 

(1SHAJ Sections 2903 and 2907 of such 
title are amended by striking out ''.Adminis­
trator" each place it appears and inserting 
in lieu thereof ''.Archivist". 

(BJ Sections 2905, 2908, and 2909 of such 
tiUe are amended b11 striking out "Adm.inis- -
trator of General Services" each place it ap-

. pears and inserting in lieu thereof ''.Archi­
vist". 

(16J Section 2904 of such title is amended 
to read as follows.-
"§ Z901. General responaibilitici for record, man­

agement 
"(aJ The Archivist shall provide gutdance 

and assistance to Federal agencies with re­
spect to ensuring adequate and proper docu­
mentation of the policies and transactions 
of the Federal Government and ensuring 
proper records disposition. 
. "(bl The Administrator shall provide guid­

ance and assistance to Federal agencies to 
ensure economical and effective records 
management b11 such agencies. 

"fcJ In caTT]ling out their responsibilities 
under subsection fa) or fbJ, respectively, the 
Archivist and the Administrator shall each 
have the responsibilit11-

"(1/ to promulgate ·standards, procedures, 
and guidelines with respect to records man­
agement and the conduct of records manage­
ment studies; 

"(2) to conduct research with respect to 
the improvement· of records management 
practices and programs; -

"(3J to collect and disseminate informa­
tion on training programs, technological de­
velopments, and other activities relating td 
records management,· .. 

"(4J to establish such interagency commit­
tees and boards as may be necessaTJf to pro­
vide an exchange of information among 
Federal agencies with respect to records 
management; "Archivist". 

(12HAJ Section 2507 of such title is re- "(SJ to direc~ the continuing attention of 
pealed. . Federal ag1:ncies an~ f:he Congr~s on the 

(BJ The table of sections /pr chapter 25 of need for ade~uate policies governing records 
such title is amended by striking out the management; 
item relating to section 2507. "(6J to C?nd~t re~ords _management stud-

f13J Section 2901 of such title is amend- ies and, in his discretion, designate the 
ed- heads of executive agencies to conduct 

fAJ by striking out "27," in the matter pre- reco~ '":anagement studies with ~espect to · 
ceding paragraph (1J; e~tablishmg syst~ms and techniques de-

f BJ by inserting be.Jore the· semicolon at signed to save time and effort in records 
the end of paragraph (2J the following: '.'in management; 
order to achieve adequate and proper docu- "(7J to conduct inspections or surveys of 
mentation of the policies and transactions the records and the records management 
of the Federal Government and effective and programs and practi ces within and between 
economical management of agency oper- Federal agencies; 
ations"; _ "(8/ to report to the appropriate oversight 

(CJ by striking out ''.Administrator" each and appropriations committees of the Con­
place it appears in paragraphs (6/, (9), and gress and to the Director of the Office of 
(11/ and inserting in lieu thereof ''.Archi- Management and Budget in January of each 
vist "; and year and at such other times as the Archivist 

(DJ by striking out paragraphs (12J and or the Administrator (as the case may be) 
(131 and inserting in lieu thereof the follow- deems desirable-
ing: "(AJ on the results of activi ties conducted 

"(12J the term 'Archivist' means the Archi- pursuant to paragraphs (1/ through (7J of 
vist of the United States; this section, 

"(13J the term 'executive agency' shall "(BJ on evaluations of responses by Feder-
have the meaning gi ven such tenn by sec- al agencies to any recommendations result­
tion 3faJ of the Federal Property and Ad- ing from inspections or studies conducted 
ministrative Services Act of 1949 (40 U.S.C. under paragraphs (6J and (7J ·of this section, 
472(aJJ; and 

"(14/ the term 'Federal agency' means any "(CJ to the extent practicable, ·estimates of 
executive agency or any establishment in costs to the Federal Government resulting 
the l egislative or judicial branch of the Gov- from the failure of agencies to implement 
ernment (except the Supreme Court, the such recommendations. 
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"fdJ In addition, the .Administrator, in 

carrying out subsection fbJ, shall have the 
rcsponribility to promote economy and effi­
ciency in the .selection and utilization of 

· space, staff. equipment. and supplies for 
records management.". 

f17J Section 2906 of such title is amended 
to read as follows: 
"§ 1906. lf111pection of agenc11 recorda 

"fa}(1J In carrying out their respective 
duties and respo,i.sibilities under this chap. 
ter, the .Administrator of ~eral Service11 
and the .Archivist for the designee of either) 
may inspect the records or the records man­
agement practices and progra= o/ a.ny Fed­
eral agency solely for the purpo.,e of render­
ing recommendations for the improvement 
of records management practices and pro­
grams. 0/ficen and employees of such agen­
cies shall cooperate fully in such inspec­
tions, subject to the provisions of para­
graphs 121 and (31 of this 111.bsectio1L 

"f2J Records, the use of which is restricted 
by law or for reasons of national security or 
the public interest, shall be inspected, in ac­
cordance with regulations promulgated by 
the .Administrator and the .Archivist, subject 
to the approval of the head o/ the agency 
concerned or of the President. The regula­
tions promulgated by the .Administrator and 
the .Archivist under this paragraph shall, to 
the extent practicable, be identical.. 

"(3} If the .Administrator or the Archivist 
for the designee of either} inspects a record, 
as provided in this subsection, which is con­
tained i-n a IJIStem of records which is sub­
ject to section 552a of title 5, auch record 
shall be-

"f.AJ maintained by the Administrator, the 
.Archivist, or Iuch designee as a ·record con­
tained in a 1ystem of records; or 

"(BJ deemed to be a record ccmtai,ied in a 
system of records for purpo.,ei of ,ublfections 
fbJ, fcJ, and fiJ of section 552a of title 5. 

"fbJ In conduc.ting the in.spection of 
a.gency records provided for in subsection 
/aJ of this section, the .Administrator and 
the .Archivist for the designee of either) shall, 
in addition to complying with the provi-
1ions of law cited in subsection fa}(3J, 
co-mp)y 1Dith all other Federal la11>S and be 
subject to the sanctio-ns provided therei1L ". 

118)(.AJ The heading of cha,pter 29 of title 
44, United States Code, is amended to read 
asfoUo\08: 
"CHAPTl..'R 19---RECORDS MANAGEMENT BY 

THE ARCHIVIST OF f'HE UNITED STATES 
AND BY THE ADMINISTRATOR OF GENERAL 

· SERVICE'S': 
fBJ The item relating to cha,pter 29 tn the 

ta.ble of chapters for tiUe 44, United Sta.Les 
Code, is amended to read as follows: 
"29. Records Management by the .Ar-

chivist of the United Sta,tes and by 
the Administrator of General Serv-
ices .. ... ............................. ............... ·-···· 2901 ". 
(19) Secti.on 3102 of such title is a.mend­

ed-
(A) by inserting "and the .Archivist" a.tter 

".Administrator of General Services" in 
paragraph 12); 

fBJ by striking out "sections 2101-2113" 
and inserting in lieu thereof "sections 2101-
2117"; and 

fCJ by striking out "2701, ". 
120) Section 3103 of such title is a.mended 

by striking ·out "Administrator" each place 
i.t appears and inserting in lieu thereof "Ar­
chivist". 

121) Sections 3104 and 3106 of such title 
are amended-

fAJ by striking out ".Administrator of Gen­
era.I Services" and inserting in lieu thereof 
"Archivist"; and 

fBI by striking out "Administrator" each 
place it a,ppean and inserting in lieu there­
of "Archivist". 

(22) Section 3105 of such Litle is amended 
by striking out ".Administrator of General 
Services" and inserting in lieu thereof •·Ar­
chivist". 

f23J Sections 3302, 3303, 3308, a,nd 3311 of 
such title are amended. by striking ou.t ".Ad­
ministrato-r of Genera,! Services" a,nd tnsert­
ing in lieu thereof "Archivist•~ 

f24J Sections 3303a and 3310 of such title 
are amended-

f.AJ bl! striking out "Administrator of Gen­
era,l Services" and inserting in lieu thereof 
".Archivist"; and 

/BJ by striking o-ut "Administrator" each 
place it appears and imer:tino in lieu there­
of ''.Archivist". 

(2.5HAJ The heading of section 3303 of such 
title is amended to read as follows: 
"§ JJOJ. List. and 1cl&edule1 of record, to t,,,: 1ub­

mitted to Ute ArchiD/at #Jg ltead of each G.oern-
111cnt 11.geM11': · 

fBJ The heading of section 3303a of such 
title is amended to read as follows: 
"§ JJOJa. ExamiMtion b11 Archivist of U,t. and 

,clteduk, of nrorda locking pmicrnation oalue; 
diapesaf 9f record,". 

(CJ The heading of section 3311 of such 
title is amended to rea,d as follows: 
"§ JJll. De,truction of record, out~ick conJinental 

United Stat£, I.a time of war or 1Dhen Jtoitile 
actio11 ,eema unminent; 1Dritun report to Archi­
viat'! 
(DJ The table oJ ,ections for chapter 33 of 

IUCh title ii amended by striking out "Ad­
ministrator of General Services" in the 
items pertaining to sections 3303, 3303a, 
and 3311 and inserting in lieu thereof ".Ar­
chivist". 

f26J Section 3504feJ of .such title is amend­
ed b"/1 inserting "the Archivist of the United 
States and" be/ore ''the .Administrator of 
General Services" ea.ch place H appears in 
para.graphs fJJ and (2). 

f27J Section 3513 of such title is amended 
by inserting "and the Archivist of the United 
States" a.Jter ".Administra,tor of General. 
Services". 

fc)(JJ Sectio-n 101 of the Presidential Re­
cordings and Materia.ls Preservation Act is 
amended-

fAJ by striking out "section 2107" each 
place it appears and inserting in lieu there­
of "section 2111 "; 

fBJ by striking out "Administrator of Gen­
eral Services fhereina.tter in this title re­
ferred to as the '.Administra.tor'J" a.nd insert­
ing in lieu thereof ''.Archivist of the United 
Sta,tes /hereinafter referred to as the '.Archi­
vist'}"; and 

fCJ by striking out ".Administrator" and 
inserting in lieu thereof "Archivist". 

(2) Section 102 of such Act is amended­
(A) by striking out "sectio-n 2107" a,nd in­

serting in lieu thereof "section 2111 ", and 
fBJ by striking out ".Administrator" each 

place it a,ppears and inserting in lieu there­
of ".Archivist". 

f3J Section 103 of such Act u a.mended b"/1 
striking out "Administrator" and inserting 
in lieu thereof ''.Archivist". 

14) Section 104 of such Act is amended­
/A} by striking out "Administra,tor" each 

place it appears and inserting in lieu there­
of "Archivist"; and 

fBJ by striking o-ut subsection fbJ and in­
serting in lieu thereof the following: 

"lb) The regulations proposed by the .Ar­
chivist in the report required by subsection 
fa,) shall not take effect until the expiration 
of the first period of 60 calendar days of con­
tinuous session of the Congress after the 
date of the submission of such regula,tions to 
each House of the Congress. For the puT1)oses 
of this subsection, continuity of aession is 
broken only by a,n acUournment of Congress 
sine die, but the da,ys on which either House 
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is not in seuio11 because of an a,djoumment 
of more than tl1ree dll"/IS to a day certain are 
excluded. ". , 

fdJ Sections 106a. 106b, 112, 113, and 201 1 

of title 1, United States Code, are a.mended '­
by striking out "Administrator of Genera,l 
Services" and "General Services Adminis­
tration" each pla,ce they appear a,nd insert­
ing in lieu thereof "Archivist of the United 
States" aTLd "National Archives and Records 
.Administration•: respectively. 

fe)(1J Sections 6 and 11 through 13 of title 
J, United Sta.Les Code, are amended b11 st.rik­
ing out "Administrator of General Services" 
and HGeneral Service, Administration" -; 
each place the11 appear and inserting in lieu 
thereof "Archivist of the United State:., " and 
"National .Archives and Records Adminis­
tration H• respectively. 

f2JfAJ 711.e' heading of section 6 of ,uch 
title is amended to read a.s follows: 
"I 6. Credt,ctia& of erect.on; tran,mi,,la,c to A n:hi­

vut of the UR.ited States and to Congreu; public 
if111pection". 

fBJ The heading of section 12 of s-u.ch title 
is amended to read as follrnos: · 
"§ IZ. Failure of certirlcates of electors to reach 

Pn,ident 9f the Senate or An:hlvist of the Unitt-d 
State,; demand on Sta~ for ttrlirlcate". 

f3J The table of sections for chapter 1 of 
such title is amended ·by striking o-ut "Ad­
ministrator of General Services" in the 
items pertaining to sections 6 and 12 and 
inserting i'l lieu thereof "Archivist of the 
United States". 

ff) Sections 141 through 145 of title 4, 
United Sta.Les Code, are a.mended by striking 
out ''.Administrator of General Services", 
"Administra.tor!', a,nd "Genera.l. Services .Ad­
ministra.tion" each place they appear and 
inserting i7l lieu thereof "Archivist of the 
United Sta,tes", "Archivist", and "National 
.Archive., a,nd Reco-rd3 Administration", re- • 
spectivel"/1. · 
- fgJ Section 552a of title 5, United States 
Code, is amended-

( 1) by striking o-ut subsection fb)(6) and 
inserting in lieu thereof the following: 

"f6J to the Na,tional .Archives and Records 
Administratio-n as a record which has su//i· 
cient historical or other value to warrant its 
continued preservaticin by the United States 
Government, or for evaluation by the .Archi­
vist of the United Sta.tes or the designee of 
the .Archivist to determine whet.her the 
record has such value;"; and 

f2J by striking out ".Administrator of Gen­
eral Services" each place it appears in sub­
section flJ(1J and inserting in lieu thereof 
"Archivist of the United Sta,tes •~ 

fhJ Section 5314 of title 5, United States 
Code, is amended by a,dding at the end 
thereof the following: 

"Archivist of the United States.". 
fiJ Secti on 4f5J of the Act of October 25, 

1951 125 U.S.C. 199aJ is amended by striking 
out "Administrator of ·General Services" 
each place it appears and inserting in lieu 
thereof "Archivist of the United States ". 

DEFINITIONS 

SEc. 108. For puT1)oses of sections 103 
· through 106-

flJ the term ".Archivist" means the Archi• 
vist of the United States appointed under 
section 2103 of title 44, United States Code, 
as added by section 102(a,J/2J ·of this .Act; 

f2J the term "Administration" means the 
National .Archives a,nd Records .Administra­
tion established under section 2102 of such 
title fas a.mended by section 101 of this Act); 
and 

(3) the term '1unction" includell any dut11, 
obligation, power, authonty, respo-nsibilit11, 
right, privilege, activity, or progra,m. 
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TITLE /I-ADMINISTRATIVE · "§2305. A.ceeplan~ of girt, 

1 October 1, 1984 
SPENDING AUTHORITY 

PROVISIONS 
COPYING AND AUTHENTICATING CHARGES 

SEC. 201. Section 2116/cJ of tiUe 44, United 
States Code las redesignated by section 
102/aJJ, is amended to read as follows: 

"lcJ The Archivi st may charge a fee set to 
recover the costs for making or authenticat­
ing copies or reproductions of materials 
transferred to his custody. Such fee shall be 
fixed by the Archivist at a level which · will 
recover, so far as practicable, all elements of 
such· costs, and may, in the Archivist's dis­
cretion, include increments for the estimat­
ed replacement cost of equipmenl Such fees 
shall be paid into, administered, and ex­
pended as a part of the National Archives 
Trust Fund. The Archivist may not charge 
for making or authenticating copies or re­
productions of materials for official use by 
the United States Government unless appro­
priations available to the Archivist for this 
pur11ose are insvJ/icient to cover the cost of 
performing the work.". 

NATIONAL ARCHIVES TRUST FUND BOARD 

SEC. 202. faJ Chapter 23 of title 44, United 
States Code, is amended by striking out sec­
tions 2302 through 2305 and inserting in 
lieu thereof the following: 
"§ 2302. Authority of the Board; aeal; aervlces; 

bylaws; rules; regulations; employee, 

"In caTT)ling out the pur11oses of this chap.. 
ter, the Board-

"f JJ ma11 adopt an official seal, which 
shall be judicially noticed; · 

"(2J ma11 utilize on a reimbursable basis 
the services and personnel of the National 
Archives and Records Administration neces­
SaTl/ fas determined by the Archivist) to 
assist the Board in the administration of 
the trust fund, and in the preparation and 
publication of special works and collections 
of sources and preparation, duplication, ed­
iting, and release of historical photographic 
materials and aound recordinga, and ma11 
utilize on a reimbursable basis the services 
and personnel of other Federal agencies ior 
such purposes; 

"f3J ma11 adopt bylaws, roles, and regula­
tions necessaT11 for the administration of its 
functiona under this chapter; and 

"14) ma11, aubject to ' the laws and regula­
tions governing appointments in the civil 
service, appoint and fix the compensation of 
such personnel as may be necessary to caTT)I 
out its functions. 
"§ 2303, Power, and obligation, of the Board; li­

ability of member, 

"Except as otherwise provided b11 this 
chapter, the Board shall have au the usual 
powers and obligations of a trustee with re­
spect to propert11 and funds administered b11 
it, but the members of the Board are not per­
sonall11 liable, except/or malfeasance. 
"§ 2301. Compen,ation of member,; availability of 

trust fund, for upen,e, of the Board " 
"Compensation may not be paid to the 

members of the Board for their seroices as 
members. Costs incurred by the Board in 
caTT)ling out its duties under this chapter, 
including the obligations necessarily in­
curred by the members of the Board in the 
performance of their duties and the compen­
sation of persons employed b11 the Board, 
shall be paid by the Archivist of the United 
States from trust funds available to the 
Board for this purpose. The Board, by reso­
lution, may authorize the transfer of funds 
(including the principal or interest of a gift 
or bequest) to the National Archives and 
Records Administration to be expended on 
an archival or records activit11 approved b11 
the Board or to accomplish the pur11ose of a 
gift or bequesl 

"The Board ma11 solicit and accept gifts or 
bequests of money, securities, or other per­
sonal property, for the benefit of or in con­
nection with the national archival and 
records activities administered by the Na­
tional Archives and Records Administra­
tion. Moneys that are for deposit into the 
trust fund shall be deposited within 10 work­
ing da11s of the receipt thereof.". 

SEC. 302. An11 new spending authorit11 
fwithin the meaning of section 401 of the 
Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for 
an11 fiscal 11ea·r only to the extent or in such 
amounts as provided in appropriati ons 
Acts. 

lb) Section 2307 of title 44, United States 
Code, is amended to read as follows: 
"§ 2307. Trust fund account; disbur,ements; 1ale1 

of publication, and relea,e, · 
"The income from trust funds held b11 the 

Board and the proceeds from the sale ·of se­
curities and other personal property, as and 
when collected, shall be covered into the 
Treasury of the United States in a trust fund 
account to be known as the National Ar­
chives Trust Fund, subject to disbursement 
on the basis of certified vouchers of the Ar­
chivist of the United States for his designeeJ 
for activities approved by the Board and in 
the interest of the national archival and 
records activities administered by the · Na­
tional Archives and Records Administra­
tion, including but not restricted to the 
preparation and publication of special 
works, and collections of sources and the 
preparation, duplication, editing, and re­
lease of historical photographic materials 
and sound recordings. The Archivist ma11 
sell publications and releases authorized bl/ 
this section and paid for out of the income 
derived from trust funds at a price which 
will cover their cost. plus -10 percent. and 
mone11s received from these sales shall be 
paid into, administered, and expended as 
part of the National Archives Trust Fund.". 

fcJ The table of ,ectiona for chapter 23 of 
title 44, United States . Code, u amended by 
striking out the item pertaining to section 
2302 and inserting in lieu thereof the follow­
ing: 
"2302. Authority of the Board; 11eal; services; 

bylaws; rules; regulations; em-
ployees · 

SECURITY OF RECORDS 

SEC. 203. (a) Section 2905/a) of title 44, 
United States Code, is amended b11 adding · 
at the end thereof the following new sen­
tence: "In an11 case in which the head of the 
agency does not initiate an action for such 
recoveTl/ or other redress within a reasona­
ble period of time after being notified of an11 
such unlawful action, the Archivist shall re­
quest the Attorney General to initiate such 
an action, and shall noti.111 the Congress 
when such a request has been made.". 

(bJ Section 3106 of title 44, United States 
Code, is amended b11 adding at the end 
thereof the following new sentence: "In an11 
case in which. the head of the agenc11 doe11 
not initiate an action for auch recoveT11 or 
other redress within a reasonable period of 
time after being notified of an11 such unlaw- · 
Jul action, the Archivist shall request the At­
torne11 General to initiate auch an action, 
and shall notify the Congress when such a 
request has been made.". 

PUBLIC NOTICE 

SEC. 204. Section 3303afaJ of title 44, 
United States Code, is amended by inserting 
", 'after publication of notice in the Federal 
Register and an opportunity .for interested 
persons to submit comment thereon" imme­
diately after "ma11" in the second sentence 
thereof. 

And the House agree to the same. 
That the Senate recede from its disagree­

ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

Amend the title so as to read: "An Act to 
establish the National Archives and Records. 
Administration, and for other purposes. ". 

And the House ·agree to the same. 
JACK BROOKS, 
DoNFuQUA, 
GLENN ENGLISH, 
FRANK HORTON, 

Managers on the Part of the House. 
W.V. ROTH. Jr., 
CHARLES Mee. MATHIAS, 

Jr. , . 
TOM EAGLETON, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENC!: 

The managers on the part of the House 
and the Senate at the conference on the dis­
agreeing votes of the two Houses on the 
amendments of the House to the bill <S. 
905) to establish the National Ar.chives and 
Records Administi;atlon as an independent 
agency, submit the following joint state­
ment to the House and the Senate in expla­
nation of the effect of the action agreed 
upon by the managers and recommended In 
the accompanying ·conference report: 

The House amendment to tlJ,e text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a -substi­
tute next. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the . substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees. and minor draft­
ing and clarifying changes. 

STATEMENT or PURPOSE 

Current Law 
No statement of purpose of the National 

Archives and Records Service and Its related 
agencies, the National Historical Publica­
tions and Records Commission and the Na­
tional Archives Trust Fund Board, exists in 
current law. 
Senate Bill 

The Senate bill contains a statement of 
purpose. 
House Amendment 

The House bill contains a statement of 
purpose. 
Conference Agreement 

The Senate recedes. 
TENURE AND TERM OF ARCHIVIST 

Current Law 
The Archivist Is appointed by the Admin­

istrator of General Services. No· term of 
office or professional qualifications are de­
fined (44 USC 2102). 

TITLE III-GENERAL PROVISIONS - - ·---- _ ___ . Senat,, Rill 
. EFFECTIVE DATE The Archivist would be appointed by the 

SEC. 301. The provisions of thia Act fin- President by and with tpe advice and coti• 
eluding the amendments made by this ActJ sent of the Senate for a ten year term. Ap- • 
shall be effective on April 1, 1985. · pointment would be without regard to pollt-
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lea! affiliations and solely on the basis of 
professional qualifications. · 
House Amendment 

The Archivist would be appointed by the 
President by and with the advice and con­
sent of the Senate, without regard to politi­
cal affiliations and solely on the basis of 
professional qualifications. Should the 
President remove the Archivist. the reasons 
for removal shall be communicated to each 
House of the Congress. 
Con.Jerence Agreement 

The Senate recedes. 
The Archivist ls to be appointed by the 

President by and with the advice and con­
sent of the Senate. A term of office ls not 
specified. Although the Archivist may be re­
moved from office by the President, the 
conferees intend that he be an officer per­
forming archival and records management 
functions insulated from the political orien­
tation of a particular administration. Be• 
cause of the non-political nature of the Ar· 
chlvlsts' duties, the office ought not to 
change hands automatically with the elec­
tion of the new Presi~ent. 

The Archivist has responsibilities that 
range across the Federal Government. Insu­
lation from political pressure ls necessary to 
insure confidence and cooperation from all 
agencies. Public confidence in the Arch!• 
vist's role will also be enhanced if the office 
ls permitted to pursue objectively and inde­
pendently the archival responsibilities nec­
essary to insure preservation of the Nation's 
historically valuable records. Changes in the 
office of Archivist coincident with changes 
In administrations would undermine the in­
dependent and non-partisan role envisioned 
for the Archivist. The President can remove 
the Archivist, but if he does so, he must 
share his reasons for such action with the 
Congress. 

RULEMAKING AUTHORITY 

Current Law 

INFORMATION GATHERING AUTHORITY or THE 
ARCHIVIST 

Current Law 
Several sections of title 44 provide for 

Federal · agencies to report to, or consult 
with, the Administrator of General Services 
with respect to records management, dispos­
al, and preservation. For example: 

Section 2111 provides that when the Ad­
ministrator considers It necessary, he may 
obtain reports from Federal agencies on 
their activities under chapters 21, 25, 29, 31, 
and 33· · 

Section 3106 requires the head of each 
Federal agency to notify the Administrator 
of any actual, Impending, or threatened un­
lawful removal, defacing, alteration, or de­
struction of records in the custody of the 
agency of which he Is the head, whenever 
such an action comes to his attention; and 

Section 3303 requires the head of each 
agency of the United States Government to 
submit to the Administrator lists of records 
and schedules proposed for the disposal of 
such records. 
Senate Bill 

The Senate bill maintains current law. 
House Amendment 

The House amendment would add a sepa­
rate, generic requirement that each Federal 
agency be required to furnish to the Archi­
vist, upon request, any Information or other 
data which the Archivist fin"ds necessary to 
carry out his duties. 
Con.Jerence Agreement 

The House recedes, thereby maintaining 
the status quo. . 

The conferees intend that Federal agen­
cies will cooperate with the ArchJvlst (44 
U.S.C. 3102) in establishing records systems, 
managing them, jointly determining disposi­
tion schedules, and In transferring thirty­
year-old permanently valuable records to 
the Archives. Such cooperation and sharing 
of information Is essential to the effective 
functioning of government. . 

Section 205(c) of the Federal Property ANNUAL REPORT 
and Administrative Services Act of 1949, as Current Law 
amended (40 USC 486<cJ), authorizes· the An annual report on the activities oLthe 
Administrator of General Services to pre- · National Historical Publications and 
scribe rules to carry out his functions under Records Commission Is now required <44 
the Act. The Property Act Includes the Fed- USC 2507). Current law does not require a 
era! Records Act, which was codified in a separate annual report on the activities of 
separate title of the United States Code the National Archives Trust Fund Board or 
title 44, P.L. 90-620. · ' on the activities of the -National Archives 

and Records Service generally. Current law 
does require a separate annual report on the 
records management activities of the Ad­
ministrator of General Services <44 USC 
2904(10)). 

Senate Bill 
The Senate bill does not provide explicit 

rulemaking authority. Rulemaklng author­
ity Is Implied from section 4<a> and (d), 

· which transfer certain functions of the Gen­
eral Services Administrator to the Archivist 
and invest the latter official, in his exercise. 
of those functions, with the authority 
which the former had prior to the transfer. 
House Amendment 

Explicit rulemaking authority would be 
provided In new section 2104(a) of Title 44. 

Con.Jerence Agreement 
Current law ls repeated In the conference 

agreement with conforming changes, explic­
itly vesting the Archivist with exactly the 
same rulemaklng authority with respect to 
the Archivist's functions described in this 
Jeglslatlon as ls now exercised by the Ad­
ministrator of General Services. 

The Conferees emphasize that this rule­
making authority for the Archivist ls not 
"new" authority, but simply a restatement 
of the current authority held by the GSA 
Administrator under section 205(c) of the 
Federal Property and Administrative Serv­
ices Act of 1949. 

Senate Bill 
The Senate bill requires a consolidated 

annual report to the Congress on the actlvl- . 
ties of the National Archives and Records 
Administration, the National Archives Trust 
Fund Board, and the National Historical 

. Publications and Records Commission. 
House Amendment 

The House amendment requires separate, 
annual reports of all three aforementioned 
agencies, and the records management ac• 
tlv!tles of NARA and GSA. 
Con.Jerence Agreement 

The Conference agreement requires a con­
solidated report by the National Archives . 
and Records Administration as to the activi­
ties of all three agencies <and a separate 
report by the General Services Administra­
tion on Its records management activities) 
with the specific Information prescribed in 
both the Senate bill and the House amend­
ment. 

The conferees intend to continue their · 
oversight of the newly Independent agency, 
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Its use of appropriated and nonapproprlated 
<Including donated) funds; Federal Govern­
ment records management activities; Inter­
agency coordination and cooperation; re­
search projects and publications directly 
and indirectly fostered; preservation activi­
ties of archived material; user group needs 
and services; and the use of new technology 
to save space, time, and personnel costs. The 
conferees expect the comprehensive annual 
report of the National Archives and Records 
Administration and the General Services 
Administration annual report to address the 
subjects mentioned above as well as any 
other emerging Issues or opportunities af­
fecting records m..anagement and archival 
responsibilities. 

DEFINITION OF "FEDERAL AGENCY" 

Current Law 
As used in chapters 21, 25, 29, 31, and 33 

of title 44, U.S. Code, section 2901(13) of 
title 44 provides that the term "Federal 
agency" shall have the meaning given such 
term by section 3(b) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 472(b)). That section defines a Feder­
al agency as any executive agency (defined 
by section 3(a) of that Act as any executive 
department or independent establishment 
in the executive branch, including any 
wholly-owned Government corporation) or 
any establishment In the legislative or judi­
cial branch of the government <except the 
Senate, the House of Representatives, and 
the Architect of the Capitol and any acilvl-
ties under his direction). · 

The effect of this definition through the 
use of the term "Federal agency" in the 
aforementioned chapters of title 44 Is to 
exempt only the Senate, the Hoµse of Rep­
resentatives, and the Architect of the Cap­
itol and any activities under his direction . 
from the archival, records management, and 
records disposition laws, codified in title 44. 
Senate Bill 

The Senate bill mbdifies the definition of 
"Federal agency•i as It Is used in title 44 so 
that the Supreme Court would be specifical­
ly exempted from the archival, records man­
agement, and records disposition laws, codi­
fied in title 44. 

The Senate blll would also specifically au­
thorize the ·Archivist to accept the donation 
of records from the Supreme Court. 
House Amendment 

The House amendment applies a different 
definition of "Federal agency" to chapter 
21, on archival administration, while retain­
Ing the current Jaw definition of "Federal 
agency" in section 2901 and the application 
of the section 2901 definition to chapters 25, 
29, 31, and 33 of title 44. 

The effect of these provisions of the 
House bill Is to subject the Architect of the 

· Capitol to chapter 21 of title 44, while re­
taining the Architect's exemption from the 
requirements of chapters 25, 29, 31, and 33. 
Con.Jerence Agreement 

The conference agreement modifies the 
definition of "Federal agency" and Its appli­
cation so that the Supreme Court would be 
exempted from the requirements of chap­
ters 21, 25, 29, 31, and 33 of such title. 

The conference agreement ·also specifical­
ly authorizes the Archivist to accept the do­
nation of records from the Supreme Court 
and the Architect of the Capitol. · 
TRANSFERS OF ADMINISTRATIVE AND OVERHEAD 

SUPPORT RESOURCES 

Senate BiU 
The Senate bill transfers personnel, 

assets, liabilities, contracts, property, 
records, and funds associated with the func­
tions transferred by this legislation from 

'J 
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the General Services Administration ""l:o the 
National Archives and Records Administra­
tion. 
House Amendment 

General Services Administration consolidate 
Its activities pertaining to automatic data 

· processing, telecommunications, and records 
management. 

The House amendment is identical to the 
Senate bill, except that it specifically allo• 
cates to the National Archl\·es and Records 
Administration a percentage of the funds 
and positions in the General Services Ad­
ministration's General Management Ac• 
count. 
Conference Agreement 

Not less than $2.76 million (adjusted to re­
flect actual salaries and benefits of trans­
ferred employees and other costs) and 115.5 
full -time equivalent <FTE) positions, 30 per­
cent of which are to be vacant, are trans­
ferred from the General Services Adm~nls­
tration to the National Archives and 
Records Administration. 

This reflects - an agreement reached be­
tween the General Services Administration 
and the National Archives and Records 
Service and formalized In an August 6, .1984 
memo from the ·Archivist ·to the Acting Ad­
ministrator, signed by both, and entitled 
"NARS Independence-Resource Transfers" 
<See Appendix). The conferees intend that 
this memo and Its attached breakdown· of 
FTE's and dollars by office serve as the 
basis for such transfer. 

That memo reflects a cooperative relation­
ship between the two agencies which the 
conferees expect will continue. 
FEDERAL REGISTER ADMINISTRATIVE COMMITTEE 

Current law 
Composition of this committee, which reg­

ulatt>.s the operation, manner and form In 
which the Federal Register is printed. re­
printed, compiled, Indexed, bowid. and dis­
tributed, Js: The Archivist of the United 
States (Chairman); a designee of the Attor­
ney General; and the Public Printer (44 
u.s.c. 1506). 
Senate Bill 

The Senate bill adds two members to the 
Committee: The GSA Administrator · and 
the Administrator of the Office of Manage­
ment and Budget's Office of Information 
and Regulatory Affairs. 
House Amendment \ 

The House amendment makes no change 
in current law. 
ConJerence Agreement 

The Senate recedes. 
The conference agreement preserves cur­

rent law. 

RECORDS 111.ANAGEMENT 

Current.Law 
Chapters 29 and 31 of title 44, U.S. Code, 

impose certain responsibilities for records 
management upon the Administrator of 
General Services and the heads of each Fed- . 
era! Agency. Chapter 33 of title 44, U.S. 
Code, imposes certain responsibilities upon 
both the Administrator and Federal agency 
heads regarding the disposal of records. Sec­
tion 2111 of title 44, U.S. Code, provides the 
Administrator with the authority to obtain 
reports from Federal agencies on their ac­
tivities under chapters 21, 25, 29, 31, and 33, 
and mandates that he inform agency heads 
of violations by their agencies of the provi• 
sions of those chapters . . Much of the au­
thority provided the Administrator in these 
chapters has been delegated to the Archivist 
of the United States. 

Pursuant to the Paperwork Reduction Act 
of 1980 (P.L. 96-511), the General Services 
Administration assumed a lead role in policy 
formulation and oversight with Tegard to In• 
formation resources management. The legis­
lative history of that Act suggested that the 

As a result, In early 1982, the Administra­
tor of General Services created the Office of 
Information Resources Management 
<OIRM) and delegated certain records man• 
agement functions under chapters 29 and 31 
of title 44, U.S. Code, to It, transferring 
those functions <and personnel and re• 
sources) from the National · Archives and 
Records Service. The Archivist retained 
records, manJl¥ament functions pertaining 
to the adequacy of documentation and 
records disposition. 

Senate Bill 
The Senate bill would transfer OIRM to 

the new agency and would vest all records 
management responsibilities of current law 
in the Archivist of the United States. 
House Amendment 

The House amendment rewrites current 
law to reflect and, in effect, codify, the cur• 
rent delegations of the various records man­
agement responsibilities In title U, between 
the National Archives and Records Service 
andOIRM, 
Conterente Agreement 

The Senate recedes. 
The conference agreement maintains the 

status quo as to the division of responsibllty 
for certain records management fwictlons 
between OIRM and the National Archives 
and Records Administration. 

The conferees are sensitive to the need for 
archival Involvement In the complete life 
cycle of records, particularly in the creation 
of records ·by means of electronic Impulses. 
The new technology of the paperless society 
has added new considerations to the ere• 
ation, storage, and preservation of federal 
records. Floppy discs and video screen ter­
minals have Increased the Information ca• 
pacity of the Federal Government, while 
threatening to short-circuit its institutional 
memory. The capability to erase drafts and 
early .. aJtematlve position papera from the 
word processor can circumvent ·future re­
search and historians' efforts to understand 
how a decision. policy, or program was de• 
veloped. 

The conferees intend that the Archivist 
Involve himself in those decisions of other 
agencies affecting the cteatlon, storage, and 
retrieval of Jnformation • which document 
the policies and transactions of the govern­
ment, The increasing use of computers and 
word processors in government can be of 
enormous benefit in terms of cost savings in 
time, personnel, and storage space. The con• 
ferees want to ensure that the new informs.• 
tion technology is managed so as to ensure 
full documentation of our Government's or• 
ganization. fwictions, policies, decisions, 
procedures, and operations, as well as the 
Informational value of data in them. 

Those records management functions re­
tained within General Services Admlnistra• 
tlon's Office of Information Resources Man­
agement Include correspondence control, 
forms and reports formats, filing systems, 
rnicrographlcs, copying, and office automa­
tion (including word processing). 

The close relationship of these functions 
to those of documenting the Federal Gov­
ernment's policies and transactions man­
dates that this office cooperate with the Ar· 
chlvist In a Joint documentation effort. The 
conferees intend to monitor closely these ac• 
tlvltles to ensure that the complete life 
cycle of records Is protected for future gen• 
erations. 

iE October 1, 1984 
-PRESIDENTIAL RECORDINGS AND MATERIALS 

PRESERVATION ACT AMENDMENTS ' 

Current Law 
Section 104Cb) of the Presidential Record­

ing and Materials Preservation Act contains 
a one-House veto over regulations to provide 
public access to certain Presidential record­
ings .and materials. Those regulations were 
to be proposed to the Congress within 90 
days after enactment of the Act <December 
19, 1974). 

In AUen v. Carmen, 578 F.Supp 951 
<DCDC 1983), the U.S. District Court for 
the District of Columbia ruled that the reg­
ulations Issued by the General Services Ad­
ministrator under section 104 _were Invalid, , 
because they had been revised three times 
as a consequence of Congress' exercise of 
the one-House veto. The court found the 
veto provfslon unconstitutional, citing Im• 
migration and Naturalization Service v. 
Chad.ha, 103 S.Ct. 2764 <1983). The court 
also ruled that the one-House -veto provision 
was se,·erable from the Act and that the 
rulemaking authority .provided to the Ad­
ministrator under section 104(a) is "an inde­
pendent, fully operative, vaiid provision." 
Senate Bill · 

The Senate bill 'strikes the one-House veto 
provision from the Presidential Recordings 
and Materials Preservation Act. 
House Amendment 

The House amendment substitutes for the 
one-House veto provision a provision requir• 
Ing that rules proposed under section 104 be 
reported to Congress and lay over for 60 leg­
islative days before taking effect. · 
ConJerence Agreement 

Because of -Congress' continuing interest 
In overseeing the preservation and the pro­
vision of public .)lCCess to the papers of the 
Presidency of Richard Nixon, the conferees 
have agreed that rules proposed by the Ar­
chivist wider section 104 of the Act be re­
ported to the Congress and that they not 
take effect until the expiration of 60 calen­
dar days of continuous session of the Con­
gress. This provision is Identical to a provi­
sion in the Presidential Libraries Act (44 
U.S.C. 2108) which requires the Administra­
tor to transmit plans for a proposed Pres!• 
dentia.l archival depository to Congress, and 
not to take action to Implement those plans 
until the expiration of 60 calendar days of 
contihuous session of the Congress.. The 
conferees believe that this· provision strikes 
a balance between the limits Imposed by the 
courts and Congress' need for mechanisms 
to facilitate its oversight of the exercise of 
particular authorities granted to agencies in 
the Executive Branch. 

Nt.TIONAL ARCHIVES TRUST FUND BOARD 
EMPLOYEES 

Current Late 
The National Archives Trust Fund Board 

Is currently exempted from the civil service 
laws (44 U.S.C. 2302). 
Senate Bill 

The Senate bill ·makes no change in cur­
rent law. 
H_ouse Amend~nt 

The House amendment requires compli­
ance with the competitive service -laws In 
hiring employees. 
ConJerence Agreement. 

The conference agreement requires com­
pliance with the civil service laws. 

The conferees believe employees of the 
Trust Fund should be subject to the re­
quirements and benefits of civil service. No 
convincing case has been made for exempt­
ing the Board from this standard govern­
ment-wide employment Jaw. 
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SECURITY 01' RECORDS 

Current Law 
Current Jaw <44 U.S.C. 2905, 3106) re­

Quires the Administrator of General Serv­
ices to notify a Federal agency head-and 
vice versa-of any actual Impending or 
threatened removal, defacing, alteration, or 
destruction of records In that agency's cus­
tody. These provisions further reQulre the 
agency head, with the assistance of the Ad­
ministrator, to Initiate action, through the 
Attorney General, for the recovery of 
records and for other redress provided by 
Jaw. 
Senate Bill 

The Senate bill retains current law and · · 
substitutes the Archivist for the Adminis­
trator. 
House Amendment 

The House amendment retains current 
law and substitutes the Archivist for the Ad­
ministrator. It further requires the Archi­
vist to Initiate action, through the Attorney 
General, If, after a reasonable time, the 
agency head falls to Initiate such action. 
The House bill would also require the Archi­
vist to report to Congress upon the failure 
of an agency head or refusal of the Attor­
ney General to commence an action. 
Conference Agreement 

The conference agreement retains current 
law and substitutes the Archivist for the 
Administrator. It also provides that, It the 
agency head does not seek to Initiate action 
within a reasonable time after notification 
of any such . unlawful action, the Archivist 
shall request the Attorney General to Initi­
ate such an action, and the Archivist shall 
notify the Congress when such a request 
has been made. 

The conferees are mindful of protracted 
private litigation · over the removal by a 
former agency head of what he considered 
personal papers and others considered Fed­
eral records. While the Supreme Court ulti­
mately denied standing to the private liti­
gant, It noted that the existing process, 
wherebr the agency head sought to recover 
the · documents to make such a determina­
tion, was not employed. 

The conferees . note the anomalous situa­
tion created by current Jaw whereby an 
agency head has a duty to Initiate action to 
recover records which he himself has re­
moved. The conferees, therefore, have clari­
fied these provisions to authorize the Archi­
vist independently to seek the initiation of 
action by the Attorney General for the re­
covery of such records. Because of the fre­
Quency of incidents of removal or destruc­
tion of records In recent years, the conferees 
agree that the Congress should be notified 
of those Incidents In which the agency head 
has not sought to initiate action and the Ar­
chivist has requested the Attorney General 
to do so. 

INSPECTION AND DETERMINATION 01' RECORDS 

Current Law 
Section 3301 of title 44, U.S. Code, pro­

vides a definition of '"records" as that term 
is used in chapter 33, the disposal of 
records, and In chapter 29, regarding 
records management <see section 2901(1)). 

Under chapter 29, the Administrator of 
General Services Is required to provide guid­
ance and assistance to Federal agencies with 
respect to records creation, records mainte­
nance and use, and records disposition. The 
Administrator Is also required to establish 
standards for the selective retention of 
records of continuing value, and to assist 
Federal agencies in applying the standards 
to records In their custody. In carrying out 
these duties In chapter 29, the Administra­
tor Is authorized to Inspect the records or 

records management practices and pro­
grams of any Federal agency solely for the 
purpose of rendering recommendations for 
the ,improvement of r~cords management 
practices and programs. Records, the use of 
which Is restricted by law or for reasons of 
national security or the public Interest, 
shall be inspected, In accordance with regu­
lations promulgated by the Administrator, 
subject to the approval of the head of the 
agency concerned or of the President. In 
-conducting such Inspections, the Adminis­
trator shall comply with all other Federal 
laws and be subject to the sanctions provid­
ed therein. 

Under chapter 33, the head of each 
agency Is required to submit to the Adminis­
trator of General Services lists of records 
and schedules for disposal of records which 
do not appear to have sufficient value to 
warrant their further preservation by the 
Government. If the Administrator concurs 
In that determination, he may authorize the 
disposal of those records. 
Senate Bill 

The Senate bill substitutes "Archivist' '. for 
"Administrator," but makes no other sub­
stantive change in current law. 
House Amendment 

The House amendment, like the Senate 
bill, substitutes "Archivist" for "Administra­
tor." It also amends section 3301, · first, to . 
grant the Archivist the authority to deter­
mine whether any' particular books, papers, 
maps, photographs, machine readable mate­
rials, or other documentary materials, re­
gardless of physical form or characteristics, 
made or received by an agency of the United 
States Government under Federal law or In 
connection with the transaction of public 
business, fall within that definition of 
records in section 3301; and section, to grant 
the Archivist authority to Inspect such 
records for purposes of making such a deter­
mination. Such inspection would be subject 
to restrictions contained In other Federal 
laws like those applicable to records man­
agement Inspections under chapter 29 and 
makes the Archivist subject to the sanctions 
contained in those laws. 
Cor..[erence Agreement 

The House recedes. 
The conference agreement substitutes 

"Archivist" for "Administrator," but makes 
no further change In current law. However, 
the conferees reiterate their concern for the 
security of records having sufficient admin­
istrative, legal, research, or other value to 
warrant their further. preserv'ation. Because 
of past Instances In which the head of an 
agency has removed agency records which 
may have permanent value, the conferees 
reject the contention that an agency head Is 
the most qualified to make such a determi­
nat ion. An Independent, more objective, 
evaluation Is desirable to determine wheth­
er the record in question falls within the 
definition In section 3301. The conferees 
expect the Office of Management and 
Budget to develop and submit legislative 
proposals on this matter to be considered in 
the 99th Congress. 

The conferees note that under current law 
the Archivist has substantial records inspec­
tion and determination responsibilities. The 
conferees fully expect a.II agencies of the 
Government to cooperate with the Arch ivist 
in his discharge of those responsibilities. 

PUBLIC NOTICE 01' RECORDS DISP0£AL 

Current Law 
Sections 3303 and 3303a of title 44, U.S. 

Code, require agency heads to submit to the 
Archivist, lists of agency records proposed 
by the agency for disposal, and require the 
Archivist to examine those lists to deter-

mine whether any of the records listed 
therein warrant continued preservation by 
the Government. If the Arcbivlst finds that •~ 
they do -not, he may authorize the agency 
head to dispose of those records. No public 
notice Is currently required. 
Senate Bill 

The Senate bill makes no change· In cur­
rent law. 
House Amendment 

The House amendment provides that, 
prior to the Archivist authorizing disposal 
of records, a notice of the proposed disposal 
shall be printed In the Federal Register for 
public comment thereon. 
Conference Agreement 

The Senate recedes. 
The conferees believe that such public no­

tification of a proposed records disposal will 
enable other agencies of government, as 
well as Archives user groups and the general 
public, which may be affected by the pro­
posed disposal, to comment to the Archivist 
on potential Impacts of such disposal. Such 
public notice should enhance the quality of 
decision-making on records disposals. 

The Confereees do not Intend, however, 
for such public notice to be a paperwork 
burden for any of the affected parties or to 
unreasonably delay the disposal of such 
records. 
CONFIDENTIALITY OF TAX RETURNS AND RETURI'! 

INFORMATION 

Current Law 
Section 2906 of title 44, U.S. Code, dealing 

with the records ·management responsibil­
ities of the Archivist, requires the approval 
of the agency head ·concerned or of the 
President for inspection of records restrict­
ed by law, reasons of national security, or 
the public Interest. In Inspecting such re­
stricted records, the statute further requires 
the Archivist to comply with all other Fed­
eral Jaws and makes the subject to the sanc­
tions contained In those laws. 

Section 6103 of the Internal ·Revenue 
Code (title 26, U.S. Code) specifies which 
persons and agencies may have access to In­
dividually identifiable tax returns or return 
Information. Neither the Archivist nor the 
Archives Is among persons and agencies. 

Section 2103(2) of title 44 authorizes the 
Archivist to direct and effect the transfer to 
the Archives of records that are at least 30 
years old and are determined to have suffi­
cient historical or other value to warrant 
preservation. 
Senate Bi_ll 

The Senate bill contains a provision stat­
ing that notwithstanding any provision of 
this Act, no return or return Information as 
defined In section 6103 of title 26 of the U.S. 
Code may be disclosed, except as authorized 
by title 26. 
House Amendment 

The House amendment continues current 
Jaw. 
Conference Agreement 

The Senate recedes. 
The conference ag'reement preserves cur­

rent law. 
The concern for the confidentiality of 

Income tax returns and return Information 
Is a legitimate issue which deserves consld­
eratiou as a separate matter. 

The conferees are sensitive to the need to 
protect the confidentiality of tax returns 
and return information while protecting the 
permanent historic record of our govern­
ment's actions and the public's right to 
know about those actions at an appropriate 
future time. They note that this matter has 
been satisfactorily addressed In procedures 
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adopted by numerous State archives and 
their respective tax departments. A parallel 
situation with respect to the protection of 
individual information in census records has 
likewise been cooperatively addressed by the 
Census Bureau and the Archivist since 1952. 
The conferees urge the Archivist, the Inter• 
nal Revenue Service, and other affected 
agencies to devise a cooperative means of 
addressing this issue. ' · 

EFFECTIVE DATE 

Senate btu 

The Senate blll provides that the Act 
shall take effect 120 days after enactment. 
House Amend~nt 

The House amendment sets an effective 
date of April 1, 1985. 
Conference Agree~nt • 

The Sena.le recedes. 
APPENDIX 

GENERAL SERVICES ADMINISTRATION, 
Washington, DC, .August 6, 1984. 

Reply to Attn of: Archivist of the United 
States CN>. 

Subject: NARS Independence-Resource 
Transfers. 

To: Acting Administrator (Al. 
At your direction the joint NARS/GSA 

Staff Office Contingency Planning Group 
has met several times to discuss resource 
and other issues related to the sep·aratlon of 
NARS from GSA. The Of!lce of Budget, 
working with the various Staff Offices, has 
reached agreement on a proposal for trans• 
fer of funds and FI'E which NARS now has 
under consideration. Attached Is a copy of 
that proposal for $5.5 million which is the 
full year amount to be transferred, assum• 
Ing the effective -date of transfer Is the be• 
ginning of a.llscal year. 

Before we go any further with this effort, 
I believe we need to agree on a conceptual 
framework within which the transfer of re• 
sources will occur. We believe that the con• 
ceptual framework should consist of agree• 
ment on the following · major points, in 
order .for the proposed resource transfer to 
be found acceptable with only minor adjust­
ments remaining to be made as the details 
are worked out. 

1. Financial .servtces.-OSA will, during 
the first fiscal year of an independent 
NARS, charge no more for payroll and fl. 
nance services Cto be obtained initially by 
NARS under a reimbursable ·agreement) 
than the amount to be transferred. Under 
this. proposal financial services would ln• 
elude the necessary PIRS interface to pay• 
roll and all necessary reports produced from 
either the finance or .PIRS system. If there 
ls an additional-cost for PIRS, that sum wlll 
be transferred from the GMA base to be 
paid to GS}\. under reimbursable agreement. 

2. Equipment.-GSA will permit NARS to 
continue to pay annual depreciation on all 
equipment transferred which was procured 
from the General Supply Fund (407X> until 
such equipment is fully depreciated, or, In 
light of the GAO decision, until NARS re• 
celves an appropriation for this purpose as 
part of the GSA request. Nd lump sum pay• 
ment of the undepreciated balances will be 
required at time -of separation. All personnel 
transferred as part of the Implementation 
'Ill.ill bring their equipment <where practical) 
with them (office machines, furniture, etc.). 
NARS will assume full responsibility for the 
annual depreciation payments and for prop• 
erty accountability on any such equipment 
transferred. · • 

3. Adjustment to the funding lranll/era.­
Where the grades of employees to be trans­
ferred are out of line with the average sala• 
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ries used to determine -the funds associated 
with the. FI'E, the funds transferred for 
salary and .benefits will be the amount 
needed to support the actual personnel 
transferred. Also. where GSA elects to 
transfer a Central Office employee in lieu of 
an employee where regional resources were 
identified. necessary relocation expenses 
will also be transferred, if the employee is in 
fad to be relocated to a regional position. 

4. Employee transfer vs. vacancies.-Out 
of the total 115.5 FI'E included in the at­
tached proposal, GSA guarantees that :a 
minimum of 30 percent will be vacancies. . 

5. Space.-GSA wlll assist NARS by expe• _ 
ditlng the necessary space requests for the 
Washington, DC, area to house the employ• 
ees transferred from GSA Central Office. 

6. Transition period operatino guide• 
lines.-During · the transition period GSA -
will detail to NARS to work dlrecUy under 
NARS supervision employees in the follow• 
Ing categories: legal counsel, personnel, and 
administrative services, where they can be 
specifically identified to assist in establish•. 
ing the new agency. A good deal of work will 
need to be done during the transition period 
to ensure a smooth separation. These people 
will be needed to assist in implementing ad· 
mlnlstrative aspects of the .separation. 

We believe that agreement on the above 
framework is necessary to ensure that an in• 
dependent NARS can function within the 
proposed resources, adjusted as outlined 
above. 

If you would like to meet and discuss this 
conceptual framework, we are available at 
your convenience. If you find it acceptable 
please Indicate your approval below. 

• . ROBERT M. WARNER. 
Attachment. 

Approval: Ray Kline, the Administrator, 
August '1, 1984. .. 
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JACK BROOKS, 
DON FuQUA, 
GLENN ENGLISH, 
FRANK HORTON, 

Managers on the Part of the HoU8e. 
W.V. ROTH, Jr., 
CHARLES McC. MATHIAS, 

Jr., 
TOM EAGLETON, 

Mana.gen on the Part of the Senate. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted to: 
Mr. CAMPBELL <at the request of Mr. 

MICHEL), from 6:30 p .m. for the bal­
ance of the day, on account of illness 
in the family. 

Mrs. COLLINS (at the request of Mr. 
WRIGHT), for today, on account of 
medical reasons. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members <at the re­
quest of Mr. WEBER) to revise and 
extend their remarks and indude ex­
traneous material:> 

4. 

Mr. CONABLE, for 15 minutes, today. 
Mr. REGULA, for 60 minutes, October 

Mr. WALKER, for 60 minutes, today. 
Mr. WEBER, for 60 mi.nutes, today. 
Mr. DICKINSON, for 60 minutes, Oc-

tober 3. 
·<The following Members (at the re­

quest of Mr. LUNDINE) to revise and 
extend their remarks and include ex­
traneous material:> 

Mr . .ANNUNZIO, for 5 minutes, today. 
Mr. PANE'ITA, for 5 minutes, today. 
Mr. LEvIN of Michigan, for 5 min-

utes, today. 
Mr. GONZALEZ, for 60 minutes, today. 
Mr. LEVIN of Michigan, for 5 min­

utes, on October 2. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: · 

Mr. WEISS in opposition to House 
Concurrent R esolution 280, preceding 
the vote thereon today. 

Mr. WEISS, prior to the vote on H.R. 
5538 in the House today. 

<The following Members (at the re­
quest of Mr. WEBER) and to Include ex­
traneous matter:> 

Mr. HUNTER. 
Mr. EMERSON. 

Mr. BROOMFIELD in two instances. 
Mr. LAGOMARSINO in two instances. 
Mr. YOUNG of Florida. 
Mr. WEBER in two instances. 
Mr. MORRISON of Washington. 
Mr. LEWIS of Florida. 
Mr. HYDE. 
Mr. ROBINSON. 
Mr. BURTON of Indiana. 
Mr. McKINNEY. 
Mr. RINALDO in two instances. 
Mr. PHILIP M. CRANE in two in­

stances. 
Mr. GILMAN. 
<The following Members (at the re­

quest of Mr. LUNDINE) and to include 
extraneous matter:) 

Mr. DOWNEY of New York. 
Mr. YATRON. 
Ms. OAKAR in three instances. 
Mr. HARRISON. . 
Mr. VANDERGRIFF. 
Mr. MCCLOSKEY. 
Mr. WIRTH. 
Mr. TALLON. 
Mr. GARCIA. 
Mr. FRANK. 
Mr. RODINO in two instances. 
Mr. SMITH of Florida. 
Mr. LEVINE of Califoi:nla. 
Mr. FEIGHAN in two 'instances. 
Mr. BIAGGI. 
Mr. DYMALLY. 
Mr.MARKEY. 
Mr. TAUZIN. 
Mr. MORRISON of Connecticut in two 

inst ances. 
Mr. STUDDS. 
Mr. :MACKAY. 
Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mrs. LLOYD in five instances. 
Mr. HAMILTON in 10 instances. 
Mr. BROWN of California in 10 In­

stances. 
Mr. A.NNUNZIO in six instances. 
Mr. JONES of Tennessee in 10 in­

stances. 
Mr. BONER of Tennessee in five in-

stances. 
Mr. OTTINGER. 
Mr. SABO. 
Mr. MINETA in two instances. 
Mr. MONTGOMERY. 
Mr. KASTENMEIER. 
Mr. RAHALL .. 
Mr. HUGHES. 
Mr. LEHMAN of California. 
Mr. LANTOS In two instances. 
Mr. MATSUI in three instances. 
Mr. MAVROULES, 
Mr. FOGLIETTA. 
Mr. ADDABBO. 
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SENATE BILLS, JOINT RESOLU­
TION AND CONCURRENT RESO­
LUTION REFERRED 

Bills, a joint resolution and a concur­
rent resolution of the Senate of the 
following titles were taken from the 
Speaker's table and, under the rule, re-. 
!erred as follows: 

S. 1151. An act to compensate heirs of de• 
ceased Indians for improper payments from 
trust estates to States or political subdivi­
sions thereof as reimbursements for old age 
assistance received by decedents during 
their lifetime; to the Committee on Interior 
and Insular Affairs. 

S . 1647. An act to authorize the use of · 
funds from rental of floating drydock and 
other marine equipment to support the Na• 
tional Maritime Museum in San Francisco, 
CA; to the Committee on Interior and Insu­
lar Affairs. 

S . 2583. An act to authorize U.S. participa­
tion in the Office International de la Vigne 
et du Vin (the International Office of the 
Vine and Wine); to the Committee on For­
eign Affairs. 

S . 2721. An act to confirm a conveyance of 
certain real property by the Southern Pacif­
ic Transportation Co. to Ernest· Pritchett 
and his wife, Dianna Pritchett; to the Com­
mittee on Interior and Insular Affairs. 

S . 2764. An a.ct to authorize U.S. participa­
tion in the International Jute Organization; 
to the Committee on Foreign Affairs. 
· S.J. Res. 277. J oint. resolu tion to authorize 
the Armored Force Monument Committee. 
the United States Armor A~sociation, the 
World Wars Tank Corps Association, the 
Veterans of the Batt.le of the Bulge, and the 
ls·t , 4th, 8th, 9th, 11th. 14 th, and 16th Ar­
mored Division Associations jointly to erect 
a memorial to the "American Armored 
Force" on U.S. Government property in Ar· 
lington, VA. and for other purposes; to the 
Committee on House Administration. 

S. Con. Res. 120. Concurrent resolution 
expressing the sense of the Congress that 
the legislatures of the States should develop 
and enact legislation designed to provide 
child victims of sexual assault with protec­
tion and assistance during administrative 
and Judicial proceedings: to the Corrunittee 
on the Judiciary. 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

Mr. ANNUNZIO, from the Commit­
tee on House Administration, reported 
that that committee · had examined 
and found truly enrolled bills and a 
Joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 960. An act to confer citizenship 
posthumously on Cpl. Wladyslaw Stanis­
zewski; 

H.R. 1904. An act to extend and improl'e 
the provisions of the Child Abuse Preven­
tion and · Treatment Act and the Child 

·1 


