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,.COHF I B'!!:tU !At THE WHITE HOUSE 

WASHINGTON 

December 21, 

MEETING WITH PANAMANIAN PRESIDENT ERIC A. 
DA TE: becemlser 2 2 

LOCATION: Oval Office 
TIME: 9:50 to 10:00 a.m. 

FROM: COLIN L. POWELL~ 

I. PURPOSE 

To demonstrate your continued support and assure President 
Delvalle that we are actively working for Noriega's removal 
from power. 

II . BACKGROUND 

President Delvalle remains in hiding in Panama and is 
depressed over the failure of Panamanian and U.S. efforts to 
remove Noriega. The lack of strong pressures on the regime 
from any quarter has led Delvalle to question his personal 
sacrifice. Delvalle is planning to resign, but not 
immediately. 

Delvalle's resignation would complicate our sanctions and 
recognition policy. He is seeking a public demonstrat ion of 
continued U.S. commitment to democracy in Panama and support 
for the Panamanian opposition. He wants your assurance of 
continued U.S. support for his strategy of negotiating with 
Noriega. Delvalle will have met with Secretary Shultz on 
December 21. 

III . PARTICIPANTS 

List at Tab B. 

IV. PRESS PLAN 

V. 

White House photographer only. 

SEQUENCE OF EVENTS 

A photo opportunity with the President and Vice President 
followed by a five-minute conversation. 

Attachments 
Tab A 
Tab B 
Tab C 

Points to be Made 
List of Participants 
Biography 

..G0NFIDBMT I~ 
Declassify on: OADR 

NStt RUJKZh~ 
cc: Vice President 

Chief of Staff (2) 
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POINTS TO BE MADE FOR MEETING WITH PANAMANIAN 
PRESIDENT ERIC A. DELVALLE 

8763 

I urge you to stay the course, for the sake of all 

Panamanians. You have already shown impressive courage and 

patriotism . Withdrawal now would be a tragic loss of 

leadership in the fight to restore democracy to Panama. 

We remain committed to the goals of Noriega's departure from 

power and the reestablishment of genuine democracy in 

Panama. We will continue to work with you in applying 

pressure to reach a realistic and durable solution. I'm 

sure George agrees. 

[QNli"' I Dl!:WT IA±:r 
Declassify on: OADR 
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PANAMANIAN PRESIDENT ERIC A. DELVALLE 

I urge you to stay the course, for 
t he sake of all Panamanians. You 
have already shown impressive 
courage and patriotism. Withdrawal 
now would be a tragic loss of 
l eadership in the fight to restore 
democracy to Panama. 

CONFIDENT I AL 2 

r 

We remain committed to the goals of 
Noriega's departure from power and 
the reestablishment of genuine 
democracy in Panama. We will 
continue to work with you in 
applying pressure to reach a 
realistic and durable solution. 
I'm sure George agrees . 
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C~L 

The President 
The Vice President 
Kenneth M. Duberstein 
Colin L. Powell 
M. B. Oglesby 
Marlin Fitzwater 

8763 

LIST OF PARTICIPANTS 

Cresensio Arcos, Acting Assistant Secretary of State, ARA 
Robert Pastorino, SC 

Panama 

President Delvalle 
Juan Sosa, Panamanian Ambassador to the United States 
Jose Cardenas, Acting Leader of Delvalle's Party 

C~L 
Declassify on: OADR 

\. 



ERIC ARTURO DELVALLE 

Addressed as Mr. President, Eric Arturo Delvalle has been 
the President of the Republic of Panama since September 26, 1985, 
when Nicolas Ardito Barletta resigned under pressure from the 
military and party and cabinet leaders. Delvalle was illegally 
removed from office on February 25, 1988 but remains recognized 
by the U.S. as Panama's legitimate President. 

Delvalle comes from a family that has long been prominent in 
business and politics. His father was the founder of the 
Republican Party, and his uncle was Vice President of Panama 
during 1964-1968. He has been President of the Republican Party 
since 1983. The party is a minor one, however, deriving most of 
its power from its membership in the ruling coalition. 

Delvalle has close contacts with the business community and 
for many years has been the General Manager of the Delvalle 
family sugar mill, Azucarera acional. He is also a prominent 
member of Panama City's Jewish community. Delvalle, 51, had 
coronary and heart surgery about 13 years ago, but his health now 
seems good, and has not visibly affected his functioning as 
President. 

Delvalle studied agriculture at Louisiana State University. 
He speaks fluent English. His wife, the former Mariela Diaz, 50, 
is the daughter of a formal Liberal Party leader and a graduate 
of Immaculate College in Philadelphia. She too speaks English. 
The Delvalles have three children, all married. 
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THE WHITE HOUSE 

WASHINGTON 
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Counsel to the President 
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STEPHEN J . SOlARZ, NlW You 
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0 0 N OONKER. WA-SHINGTON 
GERRY E. STUOOS. MASSACHUStTTS 

OAN MICA. Ft..OIIIIDA 

HOWARO WOLPE. MICHIGAN 

GEO. w. CROCKETT. JIii ., MICHIGAN 

SAM GEJOENSQN, CONNECTICUT 

MERVYN M. OYMALl Y. C.a.t.. lFOIINIA 

TOM L.ANTOS. CAllfOIINIA 

[ongrrss of thr tinittd ~tarts 
~ommittee on f ordgn 21ffeirs 

PETER H. KOSTMAYER. PENNSYLVANIA 

ROBERT G. TORRICELLI . N1w Ju1sn 
LAWRENCE J . SMITH, Flo,uoA 
HOWARD L BERMAN, CAll fOIIIIIII IA 
MEL LEVI NE. CALl fOIIINIA 

EDWARD F. FEIGHAN, OHIO 

TEO WE ISS. NEW Y0111:11: 
GARY L ACKERMAN. NEW Yo111r. 
MORRIS K. UDALL AJ11ZONA 

CHESTER G. ATKINS, MASSACHUSITIS 

JAMES McCLURE CLARKE. NOIIITH CAIIIOllNA 

JAIME 8. FUSTER, Puuno RICO 
JAMES H. 81LBRAY. NIVAOA 
WAYNE OWENS. UTAH 
FOFO I.F. SUNIA. AM(IIIIICAN SAMOA 

JOHN J . BRADY, J11. 
CH IU Of $TA" 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

!~oust of 1Rtprt.srntatint.s 

Washington, 3B~ 20515 

September 7, 1988 

WILLIAM S. 8R00MFIELO. M1CH1GA11 
BENJAMIN A GILMAN, N,w You 
ROBERT J . LAGOMARSINO. CAUfCIIIIIA 

JIM LEACH, IOWA 
TOBY ROTH, WISCONSIN 
OLYMPIA J . SNOWE. MAINI 

HENRY J . HYDE. ILUNOIS 

GERALD 8 .H. SOLOMON. Nt:w You 
DOUG BEREUTER. Nnusu. 
ROBERT K. DORNAN, CAUfO,_,,.,.._ 
CHRISTOPHER H. SMITH, N1w JllUlT 
CONNIE MACK. FL011110.t. 
M ICHAEL 01WINE. 0Ht0 
OAN BURTON. IN0t .t.N4 

JAN MEYERS. IC,uuAS 
JOHN MILLER. WASH INGTON 

DONALD E.""BUZ- LUKENS. CHOO 

BEN BLAZ. GUAM 

STEVEN K. BERRY 
M INOl'ITY CHIU Of STA,, 

Chairman Fascell and I wrot e to you on August 18, 1988, regarding the 
report required by section 2013 of the Antidrug Abuse Act of 1986. "As you 
know, section 2013 requires you to report to the Congress every six months 
on, among other subjects, the i dentities of any senior officials of a major 
drug prcducing or transi t country w"ho engage in, encourage, or facilitate 
the production or distri bution of i egal drugs. This provision was 
included in P.L. 99-5 70 as the r es o: bipartisan concern over the 
conduct of U.S. r e la lions with of: .:.cials w:-:o have been corrupted by 
narcotics trafficki ng, exernpli f "ed b ee February 1988 i ndictrrtent of the 
Canmarrler of the Panamanian Defense Force , C---e eral Manuel Antonio Nor iega. 

We noted in our August 18 l etter e1at e1e c:ni...'1..istration h3.s 
consistently failErl to sul:xnit these r eports in a tiJ e ly f as hion. The rrost 
ecent report, due May 1, 1988, was ro s ·. · ~tea U.'1ti l August 26, after 

considerable Congressional prcdding. It is our understanding that while 
previous reports were held up by burea cratic del ays wi thin and between 
various Departments, the nost recent report was submitted to the National 
Security Council en April 25, 1988, for final clearance to you, where it 
remainerl until you cleared the report for Secretary Shultz to submit on or 
about August 19. Subsequently, White House staff recalled the cleared 
report from the State Department and did not resul:xnit it for transmittal 
until August 26. 

It is our understanding that this series of delays resulted from the 
National Security Council staff's reluctance to characterize General 
Noriega of Panama as a senior government official involved in narcotics 
trafficking. 

In our letter, we requested an explanation of this issue, as well as 
your cooperation in providing appropriate Executive branch officials for a 
hearing on this matter. The Committee's Task Force on International 



. . 
The President 
Page 2 
September 7, 1988 

. . . ·- . 

' ' 

Narcotics Control has scheduled a hearing on .the 2013 r eport on Wednesday, 
September 15 at 2:00 P.M. I ',r,OUld therefore request that you · rnake 
available appropriate Na5.onal Security Council staff officials as well as 
witnesses from the Department of State and the Drug Enforcement 

Acbnin::: t::: · for your ncoopera tio// 
. I l Sin e 

Task 

LJS: mcj 
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United States Department of State 

Washington, D.C. 20520 

Dear Mr. Bowerman: 

I have been asked to reply to your letter of August 23 to 
President Reagan in which you expressed interest in reports of 
mistreatment of U.S. personnel by members of the Panamanian 
Defense Forces (PDF). 

Since February, there has been a campaign of harassment of 
U.S. Forces and dependents conducted by General Noriega. This 
campaign has taken the form of unjustified detentions, and, in 
some instances, physical abuse of U.S. Forces and dependents. 
There was one instance in which the spouse of an enlisted man 
alleged that she was raped by an individual believed to be 
either a Panamanian Defense Forces (PDF) member or a 
paramilitary operative under PDF control. We have been unable 
to confirm the identity of the alleged assailant in this case. 
In addition, there have been a number of instances of 
intrusions by military or paramilitary forces at certain U.S. 
facilities. The Department of State has not lodged protests 
concerning any of these incidents, because we do not recognize 
the regime headed by Noriega's hand-picked head of state, 
Manuel Solis Palma. 

The Department views the campaign of harassment as 
calculated to intimidate the U.S. into changing its policies 
toward Panama and toward the illegitimate Solis Palma regime. 
We have let Noriega know that the campaign will not work. U.S. 
sanctions remain in effect, and we continue in our efforts to 
diplomatically isolate the Noriega-dominated Solis Palma regime. 

U.S. Forces and _dependents in Panama are aware of the risks 
associated with service there, and are instructed to take 
appropriate security precautions. As an additional security 
measure, there is a program in effect whereby the U.S. Southern 
Command is reducing the number of U.S. Forces and dependents 
who reside in off base housing. 

Concerning commissary privileges, limited shopping 
privileges at some military facilities were extended to U.S. 
citizen employees of the Panama Canal Commission (PCC) in 
March, by agreement between the U.S. Government and 
representatives of President Eric Arturo Delvalle. 
personnel continue to have these privileges. U.S. 
personnel assigned to Panama, of course, enjoy the 
of military commissary and exchange privileges. 

Mr. Ernest W. Bowerman, Jr., 
511 Harold Lane, 

Baytown, Texas. 

PCC 
military 
usual range 
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We continue to f o ~l ow the situation in Panama closely, with 
particular c once rn for the large nun-~er of Americans who live 
and work there. 

re l y, 

Vincent Mayer, 
Deputy Directo 
Office of Panam Aff a irs 
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resident 
The White House 
Washington, DC 20500 

Dear Mr. President: 

August 23, 1988 

511 Harold Lane 
Baytown, Texas 77521 

Re: Panama Canal Zone 

I'm writing to express my concern about the relationship between officials 
of the Republic of Panama and U. s. civilian and military personnel working 
and living in the Canal Zone. 

Recent newspaper reports indicate that so e of our folks have been 
mistreated b1~..l;,j;UJda,.t.U,1UJ.JA,1.l,,_11,,,U;:..u;:J~t:-Ji,u:c~1,M.UJ el. Despite the problems we may 
have with their government, I ould like to think that our military forces 
have the authority and refil?onsihlit 1ak whale. er steps a e neces~ai:y, 
to guarantee the safety of all U. s. personnel in the Canal Zon 

Until relations between our nations return to normal, or until U.S. 

( 

personnel are removed from the Canal Zone, all U.S. personnel should be 
allowed access to military shops or commissaries in order to safely obtain 
needed goods and services. HR 4256, which passed on voice vote on March 
~addressed the issue. SCon Res 111 passed with voice vote in the 
Senate on March 31, but this falls short of becoming law. 

I am urging you to do what you can to correct the situation before some 
senseless tragedy occurs. Regardless of the goals of the Treaty, the 
health and welfare of all U. s. citizens in the Canal Zone must be our 
primary concern! 

Sincerely, 

~werman, Jr. 





1D # _ _ _____ c_u_ 

□ 0 · OUTGOING 

□ H - INTERNAL 

□ I • INCOMING 

WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET 

Date Correspondence 
Received (YY/MM/DD) _ ___,/ __ .,_/ __ 

t 

Name of Correspondent: ~J){[W~~-~ _ ___ t,_lt1\...u.__ ~ ~(...~-----

□ Ml Mail Report User Codes: (A) ___ _ (B) __ _ (C) ___ _ 

Subject: !::JA-D / '11,~: . 
() l- t tr rn · v1A f'\- - Jj,_ Ir{) & wA-h ~ 

ROUTE TO: 

Off ice/Agency (Staff Name) 

ACTION CODES: 

A - Appropriate Act ion 
C - Comment/Recommendat ion 
D - Draft Response 
F - Furnish Fact Sheet 

to be used as Enclosure 

ACTION 

Act ion 
Code 

Tracking 
Date 

YY/MM/DD 

ORIGI ATOR 88 d)~, l b 

Referral Note: 

T Jf ,#?wt, 
Referral Note: 

I • Info Copy Only/No Act ion Necessary 
R - Direct Reply w/Copy 
S - For Signature 
X • Interim Reply 

DISPOSITION 

Type 
of 

Response 

DISPOSITION CODES: 

Completion 
Date 

Code · YY/MM/DD 

A • Answered C - Completed 
B • Non-Special Referral S - Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = Initials of Signer 
Code = " A" 

Completion Date = Date o f Outgoing 

~~~~~~~~~~!l\..l_~~~~~~~~~.1..A.,d~~t (II 

✓ ~el(~ . ~e,,~ 
T , 

Keep th is worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



RECORDS MANAGEMENT ONLY 

No. of Additional 
Correspondents: __ _ 

Prime no 
Subject Code: ~ -

Code 

c __ 

DSP 

SIGNATURE CODES: 

Media: 

Date 

CPn . Presidential Correspondence 
n - 0 · Unknown 
n • 1 • Ronald Wilson Reagan 
n - 2 - Ronald Reagan 
n-3-Ron 
n - 4 - Dutch 
n - 5 - Ron Reagan 

, n • 8 - R9nald 
n - 7 • Aonhie 

CLn - First Lady's Correspondence 
n - O - Unknown 
n - 1 - Nancy Reagan 
n - 2 - Nancy 
n - 3 - Mrs. Ronald Reagan 

I 

CLASSIFICATION SECTION 

Individual Codes: 

Secondary 
Subject Codes: 

PRESIDENTIAL REPLY 

Comment 

Time: 

Time: 

MEDIA CODES: 

B - Box/package 
C - Copy 
D - Official document 
G- Message 
H - Handcarried 
L - Letter 
M- Mallgram 
0-Memo 
P - Photo 
R · Report 
S - Sealed 
T • Telegram 
V - Telephone 
X - Miscellaneous 
Y - Study 

CBn • Presidential & First Lady's Correspondence 
n • 1 - Ronald Reagan - Nancy Reagan 
n • 2 - Ron - Nancy , 

Form 

p. 

Media: __ 



• • I . . ' ID , _______ c_u_ 

D O · OUTGOING 

□ H • INTERNAL 

□ I • INCOMING 

WHITE HOUSE 
CORRESPONDENCE, TRACKING WORKSHEET 

Date Correspondence 
Received (VY/MM/DD) ___ / _ _ / __ ~ 

Name of Correspondent:_/),.;;_/ ....:::[U;-><-=~.;;,,,.=,."--"'.A""---"W~_· _y::..c..r..!..Yk.J~-=·L=O-~~--

□ MIMailReport UserCodes: (A) ____ (B) ____ (C) ___ _ 

Subject:OL~~~uJ ~~H-&-11 f2.t·. ~,1-Q 
~~IU' ~M-iu.J lf'M_., ~<f-, 

ROUTE TO: 

Office/Agency (Staff Name) 

ACTION CODES: 

A • Appropriate Action 
C · Comment/Recommendation 
D • Draft Response 
F • Furnish Fact Sheet 

to be used as Enclosure 

Action 
Code 

ACTION 

Tracking 
Date 

YY/MM/00 

ORIGINATOR ig, lS8, ~f.o 

Referral Note: 

Y 81 ,68 ,J.b 
' 

Referral Note: 

Referr.al Note: 

Referral Note: 

Referral Note: 

I • Info Copy Only/No Act ion Necessary 
R • Direct Reply w/Copy 
S • For Signature 
X • Interim Reply 

DISPOSITION 

Type 
of 

Response 

DISPOSITION CODES: 

A • Answered 

Completion 
Date 

Code YY/MM/00 

B • Non-Special Referral 
C • Completed 
S • Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = Initials of Signer 
Code = "A" 

Completion Date = Date of Outgoing 

Comments: _ ____________________________________ _ 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Ro·om 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



RECORDS MANAGEMENT ONLY 

No. of Additional 
Correspondents·._ __ _ Media: 

Prime /J /J / /J./ 
Subject Code: ~~ .!:...~----

Code 

c __ 

DSP 

SIGNATURE CODES: 

Date 

CPn - Presidential Correspondence 
n - 0 - Unknown 
n - 1 - Ronald WIison Reagan 
n - 2 • Ronald Reagan 
n-3-Ron 
n • 4 - Dutch 
n • 5 • Ron Reagan 
n • 8 • Ronald 
n. 7 - Ronnie 

CLn • First Lady's Correspondence 
n • O • Unknown 
n • 1 • Nancy Reagan 
n. 2. Nancy · 
n • 3 - Mrs. Ronald Reagan 

CLASSIFICATION SECTION 

Individual Codes: 

Secondary 
Subject Codes: 

___ r __ 

PRESIDENTIAL REPLY 

Comment 

Time: 

Time: 

MEDIA CODES: 

B • Box/package 
C - Copy 
D • Official document 
G· Message 
H • Handcarried 
L • Letter 
M- Mallgram 
O-Memo 
P • Photo 
R - Report 
S -Sealed 
T • Telegram 
V - Telephone 
X • Miscellaneous 
Y - Study 

CBn · Presidential & First Lady's Correspondence 
n • 1 • Ronald Reagan. • Nancy Reagan 
n • 2 • Ron• Nancy 

., 

Form 

P-

Media: __ _ 

.. 



, 

•. ,,,.~ .. •.....-.,_,;-~!1-i; . > 
~-: .. • t" 

f</4~ {)./4R_ (~ 

. µ~~ ~u 

TO: 

CLOSE HOLD 

THE WHITE HOUSE 

WASHINGTON 

Date: 

DEAN MCGRATH 
PAT BRYAN 
KATHY KOCH 
ARNIE INTRATER 

8/ 26 / 88 

FROM: ARTHUR B.CULVAHOUSE,JR. 
Counsel to the President 

F YI. 

CLOSE HOLD 



. ' 

Office of the 

U.S. Department of Justice 

Office of Legal Counsel 

Washington, D.C. 20530 
Assistant Attorney Gener;u 

August 16, 1988 

MEMORANDUM FOR PAUL SCHOTT STEVEN~ 
Executive Secretary, National Security Council 

Re: GAO Investigation Concerning Manuel Noriega 

INTRODUCTION AND SUMMARY 

This memorandum is in response to your request for the 
opinion of this Office on whether, or to what extent, the 
Administration has a legal basis for declining to cooperate with 
the pending General Accounting Office (GAO) investigation con
cerning U.S. foreign policy decisions with respect to Manuel 
Noriega. In its June 23, 1988 letter to the National Security 
Council, GAO described the nature and purpose of the investiga
tion: In order to evaluate whether "information about illegal 
activities by high- eve officials of other nations may not be 
adequately considered in .s. foreign policy decisions. 
the General Accounting Office is undertaking an initial case 
study of how information about General Noriega was developed by 
various government agencies, and what role such information 
played in policy decis · ons regarding Panama." As stated in the 
National Security Council's response to GAO of July 13, 1988, 
representatives of GAO have ade it clear that GAO's "three 
areas of interest are i te ·gence fies, law enforcement 
files, and the deliberative process of the Executive branch, 
including internal co unicat i ons and deliberations leading to 
Executive branch actions taken pursuant to the President's 
constitutional authority." 

Specifically, you have asked this Office to advise you as 
to whether the GAO investigation is within GAO's statutory 
authority; whether there are statutory or constitutional grounds 
for denying GAO's request to the extent it is directed specifi
cally at intelligence information, at law enforcement informa
tion, or at deliberative process information; and whether there 
are other grounds for denying GAO's request in whole or in part. 
As explained below, we conclude that on the present record the 
GAO investigation is beyond GAO's statutory investigative 



authority. 1 Because of this conclusion it is unnecessary to 
address any constitutional basis for challenging GAO's authority 
to conduct the investigation. In addition, we are unable to 
evaluate the strength of any constitutional objection to 
providing particular information because specific information 
requests have not yet been made. As a matter of general 
guidance, however, we outline the constitutional principles which 
would be applied in evaluating whether particular information can 
be withheld. 

I. AUTHORITY TO CONDUCT THE INVESTIGATION 

A. GAO's Investigative Authority 

1. Statutory Limitations 

GAO's investigative authority is set forth in subchapter II 
of chapter 7 of title 31 of the U.S. Code. Except for section 
717(b), the various grants of authority in subchapter II are 
limited to auditing the finances of government agencies and are 
thus inadequate bases for the GAO Noriega investigation, which 
clearly goes well beyond a financial audit. See 31 u.s.c. 711-
715. Accordingly, GAO ust base this investigation on its 
authority in section 717 (b ) to "evaluate the results of a program 
or activity the Government carries out under existing law" 
(emphasis added). 2 Op. Office of Legal Counsel 415, 420 (1978) 
(where a GAO investigation goes beyond fiscal matters, GAO's 
authority must be based on section 204(b), the substantially 
identical predecessor version of section 717(b)). 

We believe as a matter of statutory construction that the 
phrase "program or activity ... under existing law" must refer 
only to activities carried out pursuant to statute, and not 
activities carried out pursuant to the Executive's discharge of 
its own constitutional responsibilities. 2 The juxtaposition of 

1 Moreover, in addition to GAO's lack of statutory authority 
to pursue this investigation, we believe that the Intelligence 
Oversight Act, Pub. L. No. 96-450, sec. 407, 94 Stat. 1975, 1981 
(1980), extinguishes whatever authority GAO might otherwise 
possess in gaining access to intelligence information. 

2 The views we express here concerning the limitations on 
GAO's investigative authority under section 717(b) are not novel. 
In 1978, the Office opined that GAO's authority under the 
similarly worded predecessor to 717(b) did not extend to the 
discharge of the President's constitutional, as opposed to 
statutory, responsibilities. 2 Op. Office of Legal Counsel 415, 
420 (1978) ("[T]he appointment of officers of the United States 
by the President by and with the advice of the Senate does not 

(continued ... ) 
- 2 -



"program or activity" with "existing law" strongly suggests an 
intent to refer to statutory responsibilities. Moreover, the use 
of the qualifier "existing" appears to suggest that the laws at 
issue are statutes that may lapse rather than constitutional 
authorities of the President which are of greater permanence. 
Finally, the legislative history of section 717(b) confirms that 
Congress' focus of concern was the oversight of its legislative 
programs: "It is intended that in performing (evaluations under 
section 717(b)], the Comptroller General shall review and analyze 
Government program results in a manner which will assist the 
Congress to determine whether those programs and activities are 
achieving the objectives of the law." S. Rep. No. 1215, 91st 
Cong., 2d Sess. 82 (1970). Nothing in the legislative history 
manifests any congressional intent to extend GAO's investigative 
authority beyond statutory programs into the Executive's 
discharge of its constitutional responsibilities. Sees. Rep. 
No. 924, 93d Cong., 2d Sess. 72 (1974); S. Rep. No. 202, 91st 
Cong., 1st Sess. (1969); S. Rep. No. 1215, supra, at 18, 34, 81-
84; 116 Cong. Rec. 24597 (1970). 

2. GAO Has Not Justified its Investigation 
Under Section 717(b) 

We conclude on the record before us that GAO has not 
established that it has authority under section 717(b) to pursue 
this investigation. The subject of the investigation according 
to GAO is foreign policymaking, a subject matter which is 
generally within the purview of the President's power under 
Article II of the Constitution. GAO has failed to assert any 
interest in evaluating the results of any specific statutory 
program or activity that may relate to foreign policy. 

As this Office has consistently observed, 3 section one of 
Article II confers on the President plenary authority to 
represent the United States and to pursue its interests outside 
the borders of the country, subject only to limits specifically 
set forth in the Constitution itself and to such statutory 
limitations as the Constitution permits Congress to impose by 
exercising one of its enumerated powers. See generally United 
States v. Curtiss-Wright Export Corp., 299 U.S. 304 (1936). 
Specifically, the President's constitutional authority includes 

2( ... continued) 
constitute a Government program or activity carried out under 
existing law .... "). 

3 See,~, Memorandum for Judith H. Bello, General 
Counsel, Office of the United States Trade Representative, Re: 
The President's Authority to Terminate the International Express 
Mail Agreement With Argentina Without the Consent of the Postal 
Service (June 2, 1988). 

- 3 -



the authority to negotiate with foreign nations, to articulate 
the foreign policy of the United States, to carry out diplomatic 
and intelligence missions, and to protect the lives of Americans 
abroad. Id. 

Of course, pursuant to its own substantial authority under 
the Commerce Clause and its exclusive power of appropriation, 
Congress has enacted statutes that relate to the foreign policy 
of the United States. For instance, Congress has appropriated 
funds for foreign assistance and enacted statutes regulating anns 
sales to foreign governments. If GAO were to express a specific ' 
interest in materials relating to such statutes, there would be 
reasonable and legitimate questions as to which materials were 
within the scope of GAO's section 717(b) authority, and which 
were not. 

The request before us, however, does not present these close 
questions. The GAO letter of June 23, 1988 makes it clear that 
foreign policymaking is the subject of the GAO investigation, and 
it provides no basis for concluding that GAO is interested in 
reviewing Executive foreign policymaking pursuant to statutory 
authority. The GAO letter states that the GAO investigation is 
premised on a concern that •information about illegal activities 
by high-level officials of other nations may not be adequately 
considered in U.S. foreign policy decisions• and that it is 
directed at learning •what role information about General 
Noriega] played in policy decisions regarding Panama.• The GAO 
letter thus demonstrates an interest in our •diplomatic• or 
•national security• foreign re ations with Panama and General 
Noriega, and provides no basis for cone uding that it relates to 
activities undertaken by the Executive under any specific 
statute. 

We therefore conclude based on the nature of the GAO request 
that the subject of the GAO investigation is the Executive's 
discharge of its constitutional foreign policy responsibilities, 
not its statutory responsibilities. he subject is thus not •a 
program or activity the Government carries our under existing 
law,• and it is beyond GAO's authority under 31 u.s.c. 717(b). 
Accordingly, unless this request is tailored to inquire 
specifically about a program or activity carried out under 
existing statutory law, we believe there is no obligation to 
grant GAO access to executive branch agencies for purposes of 
conducting this investigation. 

B. Intelligence Oversight 

In addition to the infirmity in GAO's statutory authority to 
pursue this investigation, we believe that GAO is specifically 
precluded by statute from access to intelligence information. 
In establishing by law the oversight relationship between the 
intelligence committees and the executive branch, Congress 
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indicated that such oversight would be the exclusive means for 
Congress to gain access to confidential intelligence information 
in the possession of the executive branch. 4 

This intelligence oversight system has been codified at 50 
U.S.C. 413. That section sets forth requirements for the 
Director of Central Intelligence, the heads of all other federal 
agencies involved in intelligence activities, and the President 
to inform the Congress -- through the intelligence committees 
(and in some circumstances the Speaker and minority leader of the 
House of Representatives and the majority and minority leaders of 
the Senate) -- of intelligence activities. 

The legislative history of section 413 makes it clear that 
both the legislative and executive branches believed they were 
establishing a comprehensive sche e for congressional oversight 
of intelligence activities that would constitute the exclusive 
means of congressional oversight. As President carter stated 
when he signed the section into aw, it 

establishes, for the first tie in statute, a compre
hensive system for congressiona oversight of intelli
gence activities. . . . he oversight legislation 
that was passed ... codifies t e current practice and 
relationship that has developed between this 
administration and the Senate and House intelligence 
committees over the past 3 years.5 

Senator Huddleston, sponsor of the f oor amendment contain
ing the version of section 413 that as enacted into law, 
emphasized upon the amendment's introduction the comprehensive 

4 As a general matter, intelligence gathering is often 
viewed as a form of diplomatic activity that is within the 
President's Article II powers. As Professor Louis Henkin has 
noted, "[t]he gathering of information is a principal purpose of 
sending ambassadors and maintaining diplomatic relations, an 
exclusive Presidential power. It is only a small extension to 
conclude that gathering information by any means is part of the 
President's 'eyes and ears' function. There is, therefore, a 
strong case for presidential authority to obtain intelligence not 
only through our embassies but also through our agents represent
ing the Executive .... " Letter from Louis Henkin to 
Representative Louis Stokes, March 31, 1987, reprinted in H.R. 
1013, H.R. 1371, and Other Proposals Which Address the Issue of 
Affording Prior Notice of Covert Actions to Congress: Hearings 
Before the Subcommittee on Legislation of the House Permanent 
Select Committee on Intelligence, 100th Cong., 1st Sess. 221 
(1987). 

5 16 Weekly Comp. Pres. Doc. 2231 (Oct. 14, 1980). 
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and exclusive nature of the scheme being established: •[T]his 
amendment is identical to Senate bill 2284 which the Senate 
passed by a vote of 89 to 1 on June 3 of this year. It is a bill 
that establishes the congressional oversight procedures dealing 
with our intelligence agencies .... " 6 Senator Huddleston also 
agreed, in a floor colloquy with Senator Javits on s. 2284, with 
the following statement by Senator Javits: 

I agree thoroughly with the need for simplifying (the 
practice of the oversight committees]. There are some 
seven committees here that could have had this wrest
ling match with the executive ... I am satisfied 
.•. that the me thod we now have chosen ... repre
sents a fair, effect ive, and objective way in which to 
accomplish the results of si plifying the intelligence 
relations between the President and Congress ... and 
limiting further the opportunities for misadventure, 
premature disclosure, and so forth .... What we are 
doing is simply legis ating ... a new arrangement or 
modus vivendi for the a dli g of information and 
consultations between Congress and the intelligence 

7 agencies .. 

The Senate report on s. 2284 a so confirms the understanding 
that congressional oversight with respect to intelligence matters 
was to be limited to the intel ige ce co ittees . In the 
"general statement" that preceded e section-by-section 
analysis, the report noted: 

Out of necessity, intellige ce act · v · ties are conducted 
primarily in secret. Because of tha necessary 
secrecy, they are not subject to public scrutiny and 
debate as is the case for est fore · gn policy and 
defense issues. Therefore, t e Congress, through its 
intelligence oversight commit ees, has especially 
important duties in overseeing these vital activities 
by the intelligence agencies of the nited States . .l.2Q 
U.S.C. 413] is intended to authorize the process by 
which information concerning intelligence activities of 

6 126 Cong. Rec. 17692 (1980). 

7 126 Cong. Rec. 17692-3 (1980). Senator Moynhihan agreed 
with the position of Senators Huddleston and Javits that a major 
purpose of the Intelligence Oversight Act was to reduce the 
number of congressional committees that sought intelligence 
information: "[T]here is a rule of intelligence, which the 
Senator (Javits] knows well from his wartime experience, which is 
that you protect sensitive information by compartmentation. The 
more important that matter is the fewer persons you want to know 
about it. . " Id. at 17694. 
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the United States is to be shared by the two branches 
in order to enable them to fulfill their respective 
duties and obligations to govern intelligence activi
ties within the constitutional framework. The Execu
tive branch and the intelligence oversight committees 
have developed over the last four years a practical 
relationship based on comity and mutual understanding, 
without confrontation. The purpose of[§ 413) is to 
carry this working relationship forward into statute. 8 

Based on the evidence of intent on the part of both the 
legislative and executive branches that oversight by the 
intelligence committees would be the exclusive method of 
congressional oversight concerning intelligence information, we 
conclude that 50 u.s.c. 413 stands as statutory authority for the 
Administration to decline to provide GAO with access to any 
intelligence informat i on sought in the Noriega investigation. 

II. EXECUTIVE PRIVI LEGE 

Should GAO, in response to an appropriate direction from 
Congress, subsequently undertake an investigation properly 
related to its statutory authority, it would then be necessary 
to review established pri nc i ples concerning the maintenance of 
confidentiality with respect to certain executive branch informa
tion. Congressional invest i gations normally do not pose this 
problem to the degree suggested by the pending GAO investigation 
because they are properl y tailored to address non-confidential 
subjects. Disturbingly, and i n contrast, the type of information 
in which GAO expressed interest in its letter of June 23, 1988 
suggests a desire to review confidential material generally not 
available outside the execu t i ve branch, such as intelligence, law 
enforcement, and deliberat i ve process information. 9 

Since GAO has not yet made any specific requests, we cannot 
analyze the case for withholding any part i cul ar document or 

8 S. Rep. No. 730, 96th Cong., 2d Sess 5 ( 1980 ) (emphasis 
added). More specifically, the Senate report stated that 
"[t]his amendment repeals the congressional reporting requirement 
of the Hughes-Ryan Amendment of 1974 .... The effect is to 
limit reporting to the two intelligence oversight committees, as 
compared with the seven committees that now receive such reports 

" Id. at 5. 

9 This subject is usually discussed in terms of "executive 
privilege," and we will use that convention here. The question, 
however, is not strictly speaking just one of executive privi
lege. The privilege itself need not be claimed formally vis-a
vis Congress except in response to a lawful subpoena. 
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information. What we do below is summarize briefly the general 
executive privilege principles that apply in the individual 
contexts of intelligence, law enforcement, and deliberative 
process information. 

A. Protection of Intelligence Information 

In the hierarchy of executive privilege, the "protection of 
national security" constitutes the strongest interest that can be 
asserted by the President and one to which the courts have 
traditionally shown the utmost deference. In United States v. 
Nixon, for instance, the Court contrasted President Nixon's claim 
of executive privilege based on the Executive's general interest 
in confidentiality with a claim based on the President's national 
security responsibilities: 

(President Nixon] does not place his claim of privilege 
on the ground they are military or diplomatic secrets. 
As to these areas of Art. II duties the Courts have 
traditionally shown the utmost deference to 
Presidential responsibilities. 

418 U.S. 683, 710 (1974). 

B. Protection of Law Enforcement Information 

With respect to open law enforcement files, it has been the 
policy of the executive branch throughout our Nation's history 
to protect these files from any breach of confidentiality, except 
in extraordinary circumstances. Attorney General Robert H. 
Jackson well articulated the basic position: 

It is the position of this Department, restated 
now with the approval of and at the direction of the 
Pres i dent, that all investigative reports are confiden
t i a l documents of the executive department of the 
Government, to aid in the duty laid upon the President 
by the Constitution to "take care that the Laws be 
fa i thfully executed," and that congressional or public 
access to them would not be in the public interest. 

Di scl osure of the reports could not do otherwise 
than seriously prejudice law enforcement. Counsel for 
a defendant or prospective defendant, could have no 
greater help than to know how much or how little 
information that Government has, and what witnesses or 
sources of information it can rely upon. This is 
exactly what these reports are intended to contain. 

40 Op. Att'y Gen. 45, 46 (1941). 
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There are, however, circumstances in which the Department of 
Justice may decide to disclose to Congress information about 
prosecutorial decisions. This is particularly true where an 
investigation has been closed without further prosecution. In 
such a situation concerns about real or perceived congressional 
interference with an investigation, and about the effects of 
undue pretrial publicity on a jury, would disappear. Still, 
extreme caution must be applied whenever the disclosure of such 
records is contemplated. Much of the information in a closed 
criminal enforcement file -- such as unpublished details of 
allegations against particular individuals and details that 
would reveal confidential sources and investigative techniques 
and methods -- would continue to merit protection. 

c. Protection of Deliberative Process Information 

The Constitution gives the President the power to protect 
the confidentiality of deliberations within the executive branch. 
See Nixon v. Administrator of General Services, 433 U.S. 425, 
446-455 (1977 ) ; United States v. Nixon, 418 U.S. at 708. This is 
independent of the President's power over foreign affairs or 
national security, or law enforcement; it is rooted instead in 
"the necessity for protection of the public interest in candid, 
objective, and even blunt or harsh opinions in Presidential 
decisionmaking." Id. at 708. The Supreme Court has held that, 
for this reason, communications among the President and his 
advisers enjoy "a presumptive privilege" against disclosure in 
court. Id. 

The reasons for this privilege, the Court said in United 
States v. Nixon, are "plain." "Human experience teaches that 
those who expect public dissemination of their remarks may well 
temper candor with a concern for appearances and for their own 
interests to the detriment of the decisionmaking process." Id. 
at 705. Often, an advisor's remarks can be fully understood only 
in the context of a particular debate and of the positions others 
have taken. Advisors change their views, or make mistakes which 
others correct; this is indeed the purpose of internal debate. 
The result is that advisors are likely to be inhibited if they 
must anticipate that their remarks will be disclosed to others, 
not party to the debate, who may misunderstand the significance 
of a particular statement or discussion taken out of context. 
Some advisors may hesitate -- out of self-interest -- to make 
remarks that might later be used against their colleagues or 
superiors. As the Supreme Court has stated, "[a] President and 
those who assist him must be free to explore alternatives in the 
process of shaping policies and making decisions and to do so in 
a way many would be unwilling to express except privately." Id. 
at 708. 

These reasons for the constitutional privilege have at least 
as much force when it is Congress, instead of a court, that is 
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seeking information. 10 The United States Court of Appeals for 
the District of Columbia Circuit has explicitly held that the 
privilege protects presidential communications against 
congressional inquiries.ll 

D. Accommodation with Congress 

1. Governing Principles 

Because a claim of executive privilege is not absolute, the 
executive branch has a duty to seek to accommodate requests that 
are within Congress' legitimate oversight powers. See United 
States v. American Telephone & Telegraph Co., 567 F.2d 121, 127-
130 (D.C. Cir. 1977) ( suggesting that, even when a claim of 
executive privilege rests on national security grounds, the 
Executive does not enjoy clear and absolute discretion to deny 
legitimate congressional requests for information, but that each 
of the two branches ust attempt to balance and accommodate the 
legitimate needs of the other) . 12 This duty of accommodation 

lO The Supreme Court has assumed that the constitutional 
privilege protects executive branch deliberations against 
Congress to some degree. See United States v. Nixon, 418 U.S. at 
712 n.19. Moreover, in Nixon v. Administrator of General 
Services, 433 U.S. 425 (1977), the Court held that the constitu
tional privilege protects executive branch deliberations from 
disclosure to members of the sa e branch in a later administra
tion; the Court rejected the specific claim of privilege in that 
case not because the privilege was inapplicable but because the 
intrusion was limited and the interests justifying the intrusion 
were strong and nearly unique. See id. at 446-455. 

11 During the Watergate investigation the court of appeals 
rejected a Senate committee's efforts to obtain tape recordings 
of conversations in President Nixon's offices. The court held 
that the tapes were constitutionally privileged and that the 
committee had not made a strong enough showing to overcome the 
privilege. Senate Select Committee on Presidential Campaign 
Activities v. Nixon, 498 F.2d 725 (D.C. Cir. 1974) (en bane). 
The court held that the committee was not entitled to the 
recordings unless it showed that "the subpoenaed evidence is 
demonstrably critical to the responsible fulfillment of the 
Committee's functions." Id. at 731 (emphasis added). 

12 It should be emphasized, however, that in United States 
v. AT&T the information Congress sought related to wiretaps on 
American citizens placing telephone calls from the United States. 
Although these wiretaps were justified on national security 
grounds and the President, in turn, could assert national 
security as a basis for withholding the information, Congress 

(continued ... ) 
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means that the Executive should attempt to satisfy the requests 
of Congress as completely as it can without making harmful 
disclosures. See Memorandum for the Attorney General from John 
M. Harmon, Assistant Attorney General, Office of Legal Counsel, 
Re: The Constitutional Privilege for Executive Branch Deliber
ations: The Dispute with a House Subcommittee over Documents 
Concerning the Gasoline Conservation Fee (Jan. 18, 1981). In 
this spirit, the Executive has occasionally offered Congress 
summaries of documents prepared in such a manner as not to 
disclose, for example, deliberative aspects that might chill 
executive branch decisionmaking. See id. at 22-23. 

The nature of the accommodation required in responding to a 
congressional request for information depends on the balance of 
interests between the Executive and Congress. In order for its 
interests to be given weight, Congress ust articulate its need 
for the particular materials; it ust •point [) to ... specific 
legislative decisions that cannot responsibly be made without 
access to materials uniquely contained• in the presumptively 
privileged documents (or testi ony) it has requested, and show 
that the material "is demonstrably critical to the responsible 
fulfillment of the Committee's functions.• Senate Select 
Committee on Presidential Ca paign Activities v. Nixon, 498 F.2d 
at 731, 733_13 

12 ( ... continued) 
clearly had a substantial interest in this subject matter, 
because the wiretaps implicated the individual rights of American 
citizens. Accordingly, we believe that a court may view the 
relative weights of executive and legislative interests 
differently when the information sought relates directly to the 
conduct of foreign relations rather than to the rights of 
American citizens. 

13 In Senate Select Committee, for example, the court held 
that the committee had not made a sufficient showing of need for 
copies of the presidential tape recordings, given that the 
President had already released transcripts of the recordings. 
The committee argued that it needed the tape recordings "in order 
to verify the accuracy of" the transcripts, to supply the deleted 
portions, and to gain an understanding that could be acquired 
only by hearing the inflection and tone of voice of the speakers. 
But the court answered that in order to legislate a committee of 
Congress seldom needs a "precise reconstruction of past events." 
498 F.2d at 732. •The Committee has ... shown no more than 
that the materials deleted from the transcripts may possibly have 
some arguable relevance to the subjects it has investigated and 
to the areas in which it may propose legislation. It points to 
no specific legislative decisions that cannot responsibly be made 
without access to materials uniquely contained in the tapes or 

(continued ... ) 
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2. Procedural Issues 

Only rarely do congressional requests for information result 
in a subpoena of an executive branch official or in other 
congressional action. In most cases the informal process of 
negotiation and accommodation recognized by the courts4 and 
mandated for this Administration by President Reagan, 1 is 
sufficient to resolve any dispute. On occasion, however, the 
process breaks down, and a subpoena is issued by a congressional 
committee or subcommittee.15 At that point, it would be 

13 ( ... continued) 
without resolution of the ambiguities that the transcripts may 
contain." Id. at 733. For this reason, the court stated, "the 
need demonstrated by the Select Committee ... is too attenuated 
and too tangential to its functions" to override the President's 
constitutional privilege. Id. 

14 President Reagan's November 4, 1982 Memorandum for the 
Heads of Executive Departments and Agencies on "Procedures 
Governing Responses to Congressional Requests for Information" 
states that "[t]he policy of this Administration is to comply 
with Congressional requests for information to the fullest extent 
consistent with the constitutional and statutory obligations of 
the Executive Branch ... (E]xecutive privilege will be asserted 
only in the most compelling circumstances, and only after careful 
review demonstrates that assertion of the privilege is necessary. 
Historically, good faith negotiations between Congress and the 
Executive Branch have minimized the need for invoking executive 
privilege, and this tradition of accommodation should continue as 
the primary means of resolving conflicts between the Branches." 

15 In the current context, such a subpoena could only be 
issued after GAO had reported to its congressional requester that 
it was unable to obtain the information from the executive 
branch. Before requesting that a congressional committee issue a 
subpoena, GAO might attempt to enforce its request for informa
tion pursuant to the judicial enforcement mechanism authorized 
under 31 U.S.C. 716. Such a course of action could be success
fully resisted by the executive branch without a claim of 
executive privilege, however, because judicial enforcement is 
precluded whenever the Director of the Office of Management and 
Budget or the President certify that the information could be 
withheld under exemptions (b) (5) (information withholdable in 
litigation) or (b) (7) (law enforcement information) of the 
Freedom of Information Act (5 u.s.c. 552 (b) (5), (b) (7)) and 
"disclosure reasonably could be expected to impair substantially 
the operations of the Government." 31 U.S.C. 716(d) (1) (C). Upon 
such a certification, GAO would presumably refer enforcement to 
the congressional committee. 
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necessary to consider asking the President to assert executive 
privilege. Under the terms of the President's Memorandum, 
executive privilege cannot be asserted vis-a-vis Congress without 
specific authorization by the President, based on recommendations 
made to him by the concerned department head, the Attorney 
General, and the Counsel to the President. 

CONCLUSION 

We believe that there are statutory grounds which preclude 
GAO's present request for access to executive branch agencies for 
the purposes of conduct i ng t h e investigation described in its 
letter of June 23, 1988. Should GAO's request be reformulated in 
a manner which properly re l ates it to a congressional interest 
within the terms of 31 u.s.c. 717( b ) and which comports with the 
statutory restrictions on access to intelligence information 
found in 50 U.S.C. 4 13 , i t will be appropriate at that time to 
consider the applicat i on of a d d i t i o na l lawful authority to 
withhold particular nat iona l secu r i t y, intelligence, law 
enforcement, or deliberat ive process information. This Office is 
available for consultation wi t h respect to requests for 
particular documents or i n f ormat i o 

0 

Acting As 
Off i c 

Km i ec 
tant Attorney General 

of Lega l Counsel 
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re: Study #472165 

Dear Ms. Kingsbury: 

DRAFT 
NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20506 

I am writing in further response to GAO's request concerning a 
study of the alleged drug activities of Manuel Noriega, and the 
role information about such activities played in decisions about 
U.S. foreign policy. 

As you know, there has been considerable discussion between the 
GAO and the NSC staff on this study. As I informed you by letter 
dated July 13, 1988, we were considering the important statutory 
and constitutional issues raised by your request. We have 
completed that review and, for the reasons stated below, must 
decline GAO's request for documents and interviews. 

As explained in the variou s l etters and meetings on this subject, 
GAO's request seeks to determine what intelligence and law 
enforcement information on Manuel Noriega was available to the 
Executive branch and to examine how that information was 
disseminated and what role, if any, it played in foreign policy 
decisions. As formulated, the request is beyond GAO's statutory 
authority. It is not re ated to the evaluation of any 
statutorily created program or activity or the expenditure of 
funds. We believ e, moreover, that there are statutory and 
constitutional impedime ts to providing information in each of 
the three categories GAO has requested: law enforcement, 
intelligence, and Executive branch deliberations. We therefore 
will not participate in the study, nor will we make available the 
information GAO ha s requested. 

I am available to discuss his matter with you further if you so 
desire. 

Ms. Nancy R. Kingsbury 
Associate Director 
National Security and 

Sincerely, 

icholas Rostow 
Special Assistant to the President 

and Legal Adviser 

International Affairs Division 
United States General Accounting Office 
Washington, D.C. 20548 
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least. we have broken the logjam t.o 
give Members an opportunity here t.o 
have their say. 

We are seeing the results of the hard 
work and dedication of the task force 
members, led by the genUeman from 
California. Mr. JERRY LEwIS, the gen
tleman from Oklahoma.. Mr. MICKEY 
E'l>WARDS, on our side, the gentleman 
from Florida. Mr. Bn.L McCOLLUM:, two 
o! the three are down on our conven
tion on the plaUorm currently. 

Countless hours of dedicated work 
by Members and staff created this op
portunity to pass quality legislation. 
While I cannot list the names of all 
these people, I think they know I 
mean them. when I express the grati
tude of this side of the aisle !or their 
hard work. 

As I said, Mr. Speaker, I would ha\·e 
preferred an open rule. but I must add 
that the bipartisan spirit that has per
meated this process is very much evi
dent in the rule today. As a result of 
the cooperative spirit evidenced by our 
Speaker and majority leader and the 
Rules Committee, the content of the 
bill is not only comprehensive. but it is 
of high quality. 

Surely we do not agree on every
thing in the bill, nor do we agree on all 
of the amendments, but we have en
abled Members to address and debate 
these key Issues when we resume in 
September. 

So, Mr. Speaker. I want to again 
thank the St>eaker and the majority 
leader and the distinguished chainruln 
of the committee for his cooperation 
here, that when we do come back from 
our recess there will be probably t.hree 
or more days involved in amending 
this comprehensive drug bill. 

I urge the adoption of the rule, and 
thank the gentleman for yielding this 
time. 

Mr. PEPPER. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the distinguished gentleman from 
Arkansas [Mr. A.l.ExANDER]. 

<Mr. ALEXANDER asked and was 
given permission to revise and extend 
his remarks, and to include extraneous 
material.> 

Mr. ALEXANDER. Mr. Speaker, I 
rise in support of the rule and to ex
plain my amendment ma.de in order 
under the rule. 

Mr. Speaker. I first conduc:.ed a 
forum on drug abuse 16 years ago in 
order to attack a dilemma that was 
just begirmlng to invade some areas of 
my home State of Arka.nsas. Today, 
with Arkansas as well as the rest of 
the country seemingly no closer to 
solving the problem of drug abuse 
than in 1972. the question arises as to 
why America has been unable to deal 
with the scourge of drug abuse. 

As we debate t.he rule on the omni
bus a.ntidrug bill today. we should rec
ognize that there is no one simple 
answer to this question. but a maJor 
obstacle in attacking drug use is the 
absence of a clearly defined, unmistak
able policy. In the void left by the lack 
of a clear policy, confusion reigns 

among the agencies that are charged 
with drug enforcement. 

As a remedy to this situation, ln Sep
tember I plan to offer an anti
st.oneW&lling amendment to the anti
drug bill. which would require the 
sharing of information among certain 
Federal agencies about illegal foreign 
drug activities. My amendment would 
require that any executive branch offi. 
cial having information about such ac
tivities would transmit It to the heads 
of agencies Involved in formulating 
U.S. foreign policy or enforcing Feder
al drug laws. The antist.onewalllng 
amendment would also require that 
such Information be shared. when re
quested. with committees of Congress 
and the General Accounting Office. 

A classic example of the difficuJtle:; 
that arise from the national policy 
vacuum in drug abuse occurred on 
July 12 when John Lawn. the head of 
the Drug Enforcement Administra
tion. testified t o a congressional sub
commi ~ that he had written letters 
praising the alleged drug tnterdictlon 
ef'orts of Gen. Manuel Noriega and 
the Panama Defense Forces. The DEA 
Administrator testified that at the 
time e Jett.en; were rntten he had 
not k:no,;i,n about the criminal investi
gation into Ge era! Noriega's in\·olve
ment with illegal !.mportatlon ol !or
eign drugs into t e United States. be
cause e was uleft out or the 1001>" by 
U.S. lntelllgence agencfes and ne\·er 
given ~ evidence tying :-ioriega o 
narcotics tr:u!kk.ers. 

That criminal ln\"estigation eventu
ally led to Noriega·s indictment. and 
was conducted by the :Mlami .S. at
torney genera1·s o!!.ice, which is a part 
of the Department of J rice. e 
must prevent th.ls kind of con.fusion 
among ~encies charged ·th drug 
laws enforcer:ient in which the lef 
hand of the Justice Department clear
ly didn't know what the right hand 
was doing. 

A second example concerns an ongo
ing in\·estigation by the General Ac
counting Office. under..aken at my re
quest, which would e.'{amine ho in
formation about drug tralfickmg by 
h igh-level Gm·ernment officials of 
other countries ailects U.S. foreign 
policy decisions. using as a czse study 
information concerning the drug traf
ficking activities of General .Sonega of 
Panama. 

GAO indicated in an August 9 letter 
to me that "since May 11. 1988 we 
have been formally trying to gain 
access to personnel and records at the 
Departments of State, Justice. and De
fense." In la t e May, GAO was in
formed that the National Security 
Council wou ld handle this assignment 
for the :uiminist ration. and the Depart
ments of State. Justice. and Defense 
were instructed by the NSC to cease 
cooperation in the investigation until 
NSC issued guidelines for GAO access 
to information. Repeated GAO re
quests for information were refused by 
State. Justice. and Defense. with each 

refusal beinc accompanied by a refer
ence t.o the NSC stonewalling Policy. 

While it ls perfectly justifiable to 
withhold certain types of information 
that would jeopardize law enforce
ment or Intelligence activities. the 
GAO told me th&t "most of the infor
mation we need t.o enmi.JJe should be 
considered t.o be releasable." GAO of
ficials met with NSC officials and told 
them of "our previous experience on 
other successful assignments involving 
similarly sensitive information." There 
Is no reason why the executive should 
not provide information on the basic 
objective of the GAO investigation, 
which Is the organization and decision 
process for foreign policymaking when 
information is available on foreign of
ficials' drug trafficking. 

A series of questions remain unan
swered about illegal drug trafficking 
in Central America. For example. in 
Arkansas serious questions continue to 
surface about allegations concerning 
Adler Berriman (Barry> Seal's gun 
running and drug smuggling. Seal. a 
DEA Informant who ..-as slain in Lou
isiana in 1986. was allegedly invol\•ed 
in an operation in which a plane 
loaded with guns to aid the Nicara
guan Contras !lew !rom Men.a, AR. 
down to Central America and then re
turned loaded with drugs. One of 
Seal's planes, a C-123K th.at. had been 
serviced and p.arlted at the Mena air
port d~ much of 198~ and 1985, 
was shot down over Nicaragua in Octo
ber 1986. while carrying supplies to 
the Contras. and an Arkansan. Wal
ace (Buzz> Sawyer, ~as killed in the 

crash. There have been local. State, 
and Federal investigations into the 
Men.a opention, but many questions 
persist. A viW goal of the anti
stonewalling amendment is to ensure 
that all agencies are cooperating in 
giving and receiving the information 
they need to do their job. 

One question that arises is whether 
Federal agencies were working at cross 
purposes during the period of Seal"s 
act1v1ties as an informant. There is evi
dence that the CIA and the NSC both 
wanted to dintlge Sear s invoh·ement 
in a rn.assive undercover drug in\·esti
gation because of those agencies' in
terest in influencing the Contra. aid 
debate that was taking place in Con
gress shortly before Seal"s murder in 
February 1986; simultaneousiy, the 
DEA"s primary interest was apparent
ly the undercover effort to break up 
the Colombian drug cartel A news 
leak by an unknown U.S. Government 
official resulted in articles alleging 
that the Sandinista go\"ernment was 
Involved in drug trafficking, and it 
blew the inYestigation. According to 
our distinguished colleague. Chairman 
BILL HUGHES o! the House Judiciary 
Subcommittee on Crime. the political
ly moti\·ated leak cost Seal his life. 

While everyone respects the need to 
avoid disclosing information about the 
criminal in,estigation of Noriega. 
there are many other questions the 
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executive should be able to give lhe 
GAO, including: 

First, what procedures are there for 
law enforcement agencies to communi
cate their intelligence needs to the in
telligence community? 

Second. how are law enforcement 
and/or foreign policymaking officials 
further up the chain or command pro
vided intelligence information-what 
procedures are involved, what kind of 
information ls provided? 

Third. were any specific lnstructions 
or directives prepared requesting in
formation on illegal drug-rela ted ac
tivities in Panama or on Noriega's in
volvement in illegal activities? 

Fourth, who received the raw ln!or
mation, what did they do with it. what 
studies. reports, or analyses were pre
pared on illegal activities in Panama 
or on Noriega? 

Fifth, who were these reports sent 
to-especially, were any -recipients in 
the law enforcement community or in 
foreign policymaking positions? 

Sixth. how did the law enforcement 
recipients use the reports-did they do 
further analysis, did they use the in
telligence as input to build or develop 
any criminal cases? 

Seventh. how did the foreign po licy
making recipients use the reports-did 
they discuss them. did they do further 
analyses. did they summarize for 
higher level recipients? 

Mr. Speaker. there Is no reason why 
the executive branch should withhold 
information on the primary focus of 
the GAO inquiry. which is the org:ini
zation and decision process for foreign 
policyma.k.ing when information is 
available on foreign officials' drug 
trafficking. The antistonewalling 
amendment would focus only on Infor
mation such as that involved in the 
GAO's Investigation of Noriega and 
other officials. which legitimately can 
be prO\,;ded; it would not require dis
closure under three conditions: 

First. when it would jeopardize a 
U.S. foreign intelligence or counterin
telligence activity: 

Second. when it would endanger a 
law enforcement invest;gation; and 

Finally. when it may adversely 
affect U.S. defer.se or national securi
ty. 

A decision not to share information 
could be made only by the head of an 
agency. If the Pre5ident decided to 
withhold the information from a com
mittee of Cong:-ess. he would have to 
provide the committee the reasons for 
such action. In the e\·ent that the ~
formation invol\·ed 0 .S. foreign intelli
gence or counterintelligence. the 
President would be required to 
promptly inform the chairman and 
ranking m inority members of the 
House and Senate committees on intel
ligence. 

Mr. Speaker. drug abuse Is the most 
dernstating plague confronting Amer
ica today. In battling this evil. we 
cannot any longer tolerate the policy 
\'Oid in which agencies operate in igno
rance of each other and occasionally 

even pursue contradictory objectives. 
We must replace the current vacuum 
with a clearly defined. unmistakable 
policy in which &ll agencies cooperate 
fully with each other in sharing infor
mation about Illegal drug trafficking. 

I further submit various copies of 
various letters from the GAO, the De
partment of State. the Department of 
Justice., the Department of Defense. 
and the National Security Council 
which further explains the need !or 
the antistonewalling amendment. 

Gr::io:RAL AccomrrntG Orncz. NA-
Tl 01' .U. SICUlllTY AND llcTERN A· 
T101'.U. AJi"rADS DIVISION, 

Wa.sh.ingtmi, DC, Augu.rt 9, 1988. 
Hon. BILL AlzxAin>D. 
Subcom.m,Uee 07l Co111men:e. Jiutice, Sta~. 

the Judicia.ry and Relaud. Agencie.,, 
Comm1Utt 01l Appropriation.,, Hou.:se of 
Representattva. 

DLU ML Au:Luma: In !.fay 1988 you 
as~ed us to reVl- b.ow information about 
drug tn.l!idung by high-level government 
ollioals of nations fnendly to the United 
St.ates a.ffects U.S. foreign policy decisions. 
Because the in!ornution reqwred to suc
cessfully underiue tbLs assignment would 
pot.en .,. mrnll'l! information related to 
intelli&e= Katber.nc and on-&oing law en
forcement investipuons whlcb is difficult 
to obum.. w-e suae:st.ed.. and you agreed. 
that we ouJd exp ore e i.ssue u.smg a.s & 
case SUldl' I.be inlormation con~ the 
drug lnifi~ &CtlVldes ot General Nor
iega oC Pa.nam.a.. The foUow~ is a summary 
of he expe:-ie-ace ~e b.a\'e had so Car in sat
is!nn& :;our request. 

S ince May 11. 1988. 'lte ha\·e been form&JJy 
tnUl.lr to pm aa::e:53 to personnel and 
records u lbe ~entS of Star..e. Ju.,
tlce. :a.nd Defense. We were successful in 
ga.uun& aa::esi; to Ute ~artment of De
fense and u:i. fact l)tt'formed a limitetl 
amount of audit i.ork at that qency. In 
late :ld.&y, ..-e ..-~ adnsed tha.t tile S&Uon.aJ 
Secunty Counal SC> WO d ~ aa the 
admllustrauoo·s focal point on lhu ILSSlgD• 

rnent. Concurrently, we ~- adTISed that 
the Oep&nments of Ju.r. ce and St&1.e ha.d 
been iDsuuct.ed not t.o meet th the GAO 
st.a.!! or provide lUl'J mlorm.auon t.o GAO on 
this assignment unul NSC IS5Ued rw elines 
cancer~ GAO access oo i.n!ormauon. The 
Department of Oe!ens.e ooulied us oo July 
12. 1988, th.at it &.SO was i.nstructed by the 
:-ISC to cease coopenuon ..-ith GAO wiuJ 
such ,IWdelines ~ &\-atlable. We have by 
let te.r and t.elephooe di.scuss10a1 C01Junued 
to try to obtam informa.uon and schedule 
meetings with the Oepuunent.s of State. 
Defense. and Just~ but these eiforts have 
been refused. q,,tb each agency cmnc the 
NSC's direction as uie re.a.son for refusal. 

We h:i\'e been 'E'Ort.in& with U:e NSC to 
facilitate act:e:5$ to agency personnel and 
records. We met -:nth :hem on June 6. 1988 
and J=e 22. 1938. and discussed at some 
length our :i.pproacb to the ..-orit.. our views 
about our access t.o inform&tion. and our 
prenou.s eXl)erieoce on other successful as
s1gnment.s invo!\i!:g smularly sensitive in
formation. On June 23. 1988. u ssc·s re
quest. ;r;e delh·e~ a detailed letter to them 
ginng further de~ on the kinds of 1I1for
mat1on v.-e would be .seelr.ing. Although that 
letter identi!ied sooe information which uJ. 
timatel, may not be ma.de a vailable. the In
format ion related to the prunary focus of 
our wort. that !s.. the org,uuzat1on and deci
sion process for foreign policyma.lr.mg -..hen 
information is av:ulable on foreign officials' 
drug tr:l.(Jicking. would not uniformly be ex
pected to raise si.rntlar concern.&. Our normal 
procedures In such Sltuations are to consider 

access questions on a case-by-ease basis. fol
lowin1 dl.scusslons wttb acency officials and 
ex&mination oI otherwise &n.ilable records. 
NSC's actions to probibit such preliminary 
discussions until after ruideJines concerning 
access are established bu foreclosed that 
approach. 

On July 13. 1988. tbe NSC wrote In re
sponse to our June 23. 1988, Jetter that our 
request "seeb access to sensitive law en
forcement and lntellig'eD(::e file., covering a 
substant.l.aJ period of time'" &nd "raises im
portant statutory and constitutional Issues.'" 
The letter advised that the administration 
i.s analyZing those mues &nd would reply 
when its dellberatlom were completed. We 
have on seven.I OttaSMlDL most recently yes
terday, asked the NSC &bout the status of 
the operating smdel.ines.. We continue to be 
told the issues are be~ analyred and guide
lines will be issued when the review Is com
pleted. NSC officials say they cannot pro
vide a. specific date when guidelines will be 
available. 

We are not into the filth month of oor 
effort to addres8 the mue you asked us to 
review, and it is difficult to predict how 
much further delay is 1.1.keJy. Although we 
have assembled some information available 
from public records. we have made essential
ly no progress on the audit itselt. We bciie,·e 
it should be possible to reach agreement 
with the agencies involved. as we pursue our 
audit questions, th&t much of the informa
tion we need to examine should be consid
ered to be releasable. and to discuss special 
arrangements for security of the lnionna
tlon if such arrangement.I a.re wur,uited. In 
fact. we were successful In such an approach 
with the Department of Defense prior to 
July 12. 

We will continue to t~ you Informed of 
the status of our efforts. and will discuss 
further steps which 'In! believe may be ap
propriate. if any, &ft.er we have reviewed 
any 111..11delines is.sued by NSC. 

Sincerely you~ 
NAIICT R. KrNGSBUllY, 

~Le Dirn:tor. 

GcrEllAl. Acco~ Orncz. NA· 
TIOIIAL SllCUIITT &Ill) UfTEIUIA· 
TIONAI. A.nADU 0rnSIOII, 

Washing'°11, DC. Ai1gu.,t J, 1~88. 
Hon. BILL ALEXANllDL 
Houst of Rtpre~rr,es. 

DEA.a ML ALELunz:E In May 1988, you 
asked us to review ho• i.nformation about 
drug tr.uficltins by hi.gh-le-vel government 
otficl&ls ot natioN tncn<ily w the Uni~d 
States &ffecu O.S . fo~ poUcy decisions. 
Because the ln!orma.ucm required to suc
cessfully underta.lr.e Uus assignment would 
potenuaJJy involve inionnauon re..'ated to 
intelli&ence pthering &Dd on-going law en
forcement investlgat1oc:s which is difficult 
for the General Accour.ting Office to obtain 
under our aceess-t~records authonties. we 
suggested. a.nd you ~- that we would 
explore the LSSUe using a.s a case study the 
information concerrun~ the cir.Jg trafficking 
activities of General Nonega of Panama. A.s 
you requested at our meet.mg on August 2. 
1988. we s.re providi."'I& & detailed summary 
on the experience ...-e have had so far in at• 
tempting to obtain in!ormatioo on this as
s1gnmenL 

In summary. altho~ we ...-ere able to 
perform a limited amoi.II'lt of a.udit work at 
the Department af Defense in June. the Na
tional Security CouncJ (NSC> has directed 
the other Executi\·e Branch ai;enc1es in
volved not to meet 11.,1.b GAO staff or pro
vide any information to GAO on this assign
ment until NSC issues guidelines concerning 
GAO access to information on the assign
ment. The NSC has informed us that it con-
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slders our request tor Information concern
Inc General Noriega·s drug trafficking and 
other activities as raising "important statu
tory and constitutional issues." 

As of August 1, 1988, the re;:,resentatlve of 
NSC who has been our contact said that he 
could not tell us when the guidelines would 
be forthcoming, but he said that he expect
ed them to be Ls.sued within, perhaps. a 
couple of weeks <that Is, not within days. 
and not after month.s>. We have made sever
al attempts. by letter and through tele
phone discussions. to obt.ain Information 
and schedule meetings with the Depart
ments of St.ate. Justice. and Defense. but 
these efforts have been refused, with each 
agency citing the NSC's direction as the 
reason for their refusal. We have also con
tracted the Central Intelligence Agency, 
where our request for information was also 
declined. 

A detailed chronology of our efforts to 
meet with NSC and agency officials. and to 
obtain informat ion. is provided in Enclosure 
I. Copies of the letters we sent to NSC and 
to the agencies are provided in Enclosure II. 
The NSC has provided one written interim 
response to our letters <Enclosure Ill ); of 
the agencies, only the Central Intelligence 
Agency has responded in writing <Enclosure 
IV ). 

We are currently awaiting the NSC guide
lines. We will continue to keep you in
formed of the status of our effortS. and will 
discuss further steps which we believe may 
be appropriate. 11 any, after we have re
viewed any guidelines tsSued by NSC. 

Sincerely yours. 
NA11C!: R. KI!'IGSBURY. 

Assoetate Director. 

ENCLOSURE I 

CHRONOLOGICAL SIDDlARY or GAO CONTACTS 
WITH Ex!:= BRAllCH AGENCIES A!ft) 
0PTICLU.S 

May 11-16, 1988: We sent rout ine notifica
tion lette rs to the Departments of State, 
Just ice. and Defense. and the National Se
curity Council adnsing them of our review 
and ident iiying the subJect and scope of our 
work. Letters were sent specifically within 
the Department of Justice to the Drug En
forcement Agency <DEA >. the Execut ive 
Office for U.S. Attorneys. and Justice 's 
Criminal Divis ion. 

May '.:3 . 1988: We received our first re
sponse fro m the SSC. Mr. Nicolas Rostow. 
Special A.s.sLStant to the President and Legal 
Adnsor. told us by telephone that he 
wanted to " thmk about it" before schedul
ing a. mee!ing with us. 

May 24. 198!1: We sent a notification lette r 
to the Central rntelligence agency asking 
!or a meeting to discuss the issues .. 

May 30-June l, 1988: We began contacting 
nersonnel at State and Just ice to arrange 
fo r initial meetings to discuss the scope and 
depth oi our audit . Mr. :-.1anuel Rodriquez.. 
U.S. At~omeys Oifice liaison >\'ho •.i:as co
ordir::ning the Justice Department compo
nents. declined to set up a. meetmg stating 
t hat ~EC was coordinating the AdmintStra
tior: ·s response to our not1fica11on and he 
,,·as gomg to wait until he he:ud !rom NSC 
,ieiore ;::,roceeding. Yr r. Bob Harns. from the 
Depart ment of State. ad\·ised us that State 
v:ou ld not deal with us on th is ass ignment 
until we had discussed our >\'Ork wit h the 
NSC. 

J une 1: We conducted our initial meeting 
with the Department of Defense. We per
fo rmed work at the Defe:i.se Intell igence 
Agency <DIA l and the military departments 
unul July 12, 1983. 

June 6. 1988: We had our !irst meeting 
wtth ~1r. Dan Len n . Deputy Lee;:!l Advisor. 
NSC. :\1r Levin stated he understood r. he 

purpose of our review. but wasn't sure we 
could have access to sensitive Intelligence or 
law enforcement files. He promised to dis
cuss access with the agencies Involved and 
would get baclt to us quickly. We were offl. 
clally notified that NSC would be our focal 
point on this assignment. We advised Mr. 
Levin that we preferred to deal with the 
agencies directly without having to clear ev
erything with the NSC-our normal prac
tice. Mr. Levin stated we are free to deal 
with each agency directly and that NSC 
would not be a bottleneck. 

June 8-9, 1988: We again contacted the 
Departments of St.ate and Justice to ar
range for initial meetings. Despite Mr. 
Levin 's statement that we could deal direct
ly with the agencies. both Mr. Harris at 
State and Mr. Rodriquez at Justice advised 
us the NSC instructed them not to deal with 
us until NSC had developed operational 
guidelines on what to do and what not to do 
on this assignment. 

June 13. 1988: Mr. John L. Helgerson, DI
rector of CongTessionaJ Affairs. CIA, re
sponded to our notification letter. He stated 
that all agency activttles in Central America 
and information it gathers is under close 
and continuing scrutiny by the House and 
Senate Intelligence Committ ees. Further
more. the CIA advised all policy-related 
questions should be directed to the appro
priate components of the Executive Branch. 
It stated that therefore it could not be of 
help to us. 

June 15-16. 1988: We began efforts t o con
tact Mr. Levin. NSC. to determine when the 
NSC guidance would be issued and we could 
continue our re\·iew. Mr. Levin requested 
another meeting to learn more about the 
review. 

June 16. 1988: We conducted an initial 
meeting with representatives of the Cus
toms Service. Mr. Bill Ra&enblatt. Assistant 
Commissioner for Enforcement. did oot pro
vide any information and said he wanted 
first !or the U.S . Attorneys Office to estab
lish ground rules as to how much of the In
formation O.!Stoms has ~ covered by grand 
jury secrecy pmvisions and what Informa
tion. they can provide to us. 

J une 22. 1988: We held a second meetina
,;i; ith the NSC and White House st.a!! per
sonnel. Attending for the Executi\·e Branch 
were Mr. Nicolas Rostow. Special AsslStant 
to the President and Legal Adn sor: ~ - Dan 
Levin. Deputy Legal Adnsor. NSC: !\ir. Jon
athan Schariman. As51Stant Legal Adn;or. 
NSC; Mr. Dan McGrath. Legal Counsel. 
Wh ite House St.a!!: Mr. Bob Harns. Depart
ment of S tate: and another offic ial from the 
Department o f Justi~ . 

We rei terated our :,u_~ose. and our re
quirements in terms of access to personnel 
and docwr.entat1on to the extent that we 
cou ld . We exp!a•ned tt·.at •,;e needed to con
duct in itial n:ee tings !o more full y df'tcr
mine our documenta'. on needs. We d is
cussed : he a\·a1 labilit:; of documents used in 
the del iberative process. gr:rnd jury and 
other eniorcement a.c! :ons. !ore:gn intelli
gence. and other t;~ of documentation . 
Some were considered !o fa.fl under execu
ti \•e pn\·ilege and net ;.\·;.1lal.Jle to GAO. ac• 
cording to the adm=rauon officials. We 
discussed in general te!"Ill, our access experi
ences In other kinds of !11g-llly sensitive as
signments and pointed out that special secu
rit y arran;:ements could be agreed upon if 
ci rcumstances warrant. 

At the request of M.:-. Le\·in. we agreed to 
submit in wntmg a n:o:e de:ailed exp lana
tion of t he specific t;-.,es oi documents and 
information we wanted access t o so t h ey 
could more fully consider our request . The y 
promised a :,rompt response. We asked [or a 
response within one or t?.'o \\'eeks. Mr. Lenn 

was not willing to commit to a specific time 
period. 

June 23. 1988: GAO hand delivered the ex
planatory letter to the NSC. The document 
explained that In order to accomplish our 
objectives, we planned to 

<l> obt.aln agency briefings that describe 
the general organizational structure and the 
operational procedures related to the agen
cy 's data collection. analysis. and dissemina
tion systems; 

<2l Interview relevant agency personnel 
who are responsible for denning agency in
formation needs with regard to General 
Noriega and Panama. implementing the in 
formation collection process. collecting and 
reporting raw data. and analyzing and dis
seminating data on Panama and General 
Noriega; 

<3l review documents to include specific 
directives. instructions. or taskings to collect 
data on G eneral Noriega or alleged illegal 
activities involving General Noriega. cables 
and reports from field oUices regarding 
General Norlega·s involve:nent In or tolera
tion of illegal activities. analyses or summa
ries of field reporting on General Noriega. 
and geographic/ subject-= studies discuss
ing the role or suspected role of General 
Noriega in illegal activities: and 

<4l examine the use of information about 
General Noriega in the foreign policy proc
ess by identif;ing the agencies. organiza
tions. and individuals who play a role in de
ciding nat ional securi ty :and foreign policy 
issues with regard to Panama and interview 
each and re\·iew documents to determine 
whether information about General Noriega 
reached them and how that Information 
was used In making decl.Sions. · 

June 27, 1988: We cont....""ted Mr. Levin at 
NSC on the status of Its response to our 
June 23 letter. He said they were preparing 
a response and It v.ould be prO\;ded 
" promptly. •• 

July 1. 1988: We called Yr. Levln again at 
NSC. He said they hoped to have a response 
soon. We inqu1red about 'l"ho In the White 
House or the ~SC ls mai:ini the decisions 
and what the specific problems or objec
tlon.s are. and Mr. Levin declined to provide 
any Information. 

Ju ly 5. 1988: We again c::a!led Mr. Le\-ut at 
NSC. He advised us that & letter was ••in for 
signature.·· but he declined to predict when 
it would be signed . He alio would not say 
what position the respor.se would take or 
who it was wi~h fo r signa;ure. He said he 
would not ·'sit on" a si;:=ed response and 
that he would call us when 1t is signed. 

July 7. 1988: We called '.',Ir. Bob Harris. 
State Department. in az::-:,ther attempt to 
gr.in cooperat ion and >\'"~ ~old State ,;i;ould 
not meet v.·ith us until it !:!ears from ~SC. 
We advised Mr. Harris t~t v.-e planned to 
send a second letter to uiem speciEcally 
ask ing for an 1mtial mee::.ng and :icces.s t o 
documents. 

July 8. 1988: We call!!':! Mr. Paul P rise. 
DEA. asking to :neet. He :old us that NSC 
ga\·e instruct ions not to =e-?t v.·nh us until 
NSC gives the ·· go ahe:i..=. ·· We ad\·:sed a 
second letter was coming. 

J uly 12. 1983: We sem a second letter. 
more detailed in what 1re requested in the 
way of cooperation to t t:e Departmen ts of 
State and Jus,:ce <DEA. Cnminal Div1Sion 
and the U .S . Attorneys Office >. and the 
NSC. 

July l:?. 1988: We at te=;::,ted to continue 
our work at the Dep:1rtrr.e1::~ oi Defense. Up 
to this pomt. we had cor . .:::;cted a .;enes of 
internews with personnel -'1\·ol\·ed in intelli
gence gathering and anal,m in Latin Amer
ica. We had identified a.-::j requested about 
100 documents. files. re;:-orts. cables. etc .. 
that we !elt •.1.-ere rele\·ant ;o our rene,:. \Ve 
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had 30me additional meetings scheduled 
with agency penonnel. We were &dvised by 
Mr. Nacho Monies. Army Intelligence and 
Security Command, that NSC directed DOD 
to postpone any meetings with us on the as
signment. Mr. Craig Campbell, a GAO lia i
son official with the DOD/ IO, conllrmed 
that DOD was told to withhold contacts 
with us. Mr. Martin Sheina, DIA, told us he 
could not provide documents we had re
quested until NSC proYides guidance. 

July 13, 1988: We sent a letter to the De
partment of Defense. similar to t hose sent 
to State and Justice on July 12, 1988. asking 
for a resumption of cooperation-Le~ to pro
vide the requested documents and to contin
ue meeting with us. 

July 13, 1988: Mr. Don &hramak. J ustice 
liaison. said that the Justice General Co un
sel staff had been work.mg with NSC to de
velop a response., and indicated that it 
would be sent within a day or so. 

July 18, 1988: We recei,ed a letter from 
Mr. Nicolas Rostow, NSC, dated J uly 13, 
1988 which expressed his disappointment 
that we had not narrowed the scope of the 
information we wanted and stated tha t the 
administration ill still considering our re
quest. 

August l, 1988: We telephoned Mr. Le\·in 
at NSC asking for the status of the re
sponse. He said it was being revie11,ed at the 
Department of Just!ce and t h ere was no 
definite date it would be issued. He hoped it 
would be issued by the week of August 8, 
1988. 

August 2. 1988: We advised Mr. Levin, 
NSC, that Sena.tor Kerry 's staff had in
Conned us that ~nator Kerry is prepared to 
hold a press conference about the lack of co
operation with GAO. I advised Mr. Levin 
that the Senator's staff had stated that if 
we did not haVI! guidelines by 9 o·cloclt a.m. , 
August 8. 1988. or at least a deflrute delivery 
date. Senator Kerry would hold a press con
rerence. 

GE!fmAL Accomnn,c OmcE. 
G£:ffDUL GoVl:Rm.n:?fT DtVlSIO'N. 

Wcuhington, DC, Mav 11, 1988. 
Mr. Prrn P. GlroDffl. 
A.s.ri:tant .4dmim.3trotor, Planning and In

spect i on Din.s1on. Drug Enf orcement 
Adminutration. Department of Ju:tict'!. 

D&\R MR. GR"U1)1!:l.-: The General Account
ing Office. has been requested to undertake 
a study of Panamanian leader Gen. ~anuel 
Noriega·s a.I.leg-ea drug act inties. The study. 
under code 472165. will examine < ll the 
broad parameters of U.S.-Panamanian re la 
t ions o\·er the ;:iast :m years. (2 l t he type of 
in!orm~ion a.bout Noriega developed by 
~--ariou.s i.ntelligence and law enforcement 
agencies. (3l the e:1: t ent to which this infor
mation reached fore ign policy decision
makers. and <4l the role that suc h informa
tion played ID dec:s.ions on U.S. foreign 
policy. 

This work v.;u be periormed by Mr. 
Donaid L. .Patton. Group Direc tor: Mr. 
J ames 0. Benone. Evaluator-in-Charge: and 
Mr. Jon C!i.a.sson: of our Foreign Economic 
AsslSt ance Group. National Security and 
International Af fairs Division. 

T h e work v.·ill be conducted in Washing
ton at the Drug Enforcement Admin istra
tion. t he De;;arunent of State. the Depart· 
ment of Defense. the Department of the 
Treasury. and other federal agencies. We 
will adnse you of any need to \·1sit fac ilities 
outside the Washington area. 

We appreciate your assistance in notify ing 
the appropriate officials of the assignment. 
Ir you ha...-e any questions. please contact 

Mr. Patton at 2'75-l898 or Mr. Benone at 
275-7487. 

S incerely yours, 
Aluf0LD P . JONES, 

Senior Auociute Director. 

GDfDlAL AcCOUNTilfG OFFICE. NA• 
no!f .u SIX:UUTT .urn brn:iul'A· 
n0!fAL AlTAillS DIVSIO!f. 

Wcuhingon, DC, Ma111Z, 1988. 
Hon. Plw'1t C . CARLUCCI, 
The Secreta~ of Def~ 
Attention: DOD Office of the Inspector 

Genera.I. Deputy ~tant Inspector 
General for GAO Report Analysis. 

OUll ML SECUTAJlY: The General Ac
counting Office. has been requested to \Dl• 

dertake a study of Panamanian leader Gen. 
Manuel Noreiga's alleged drug activities. 
The study, under code 472165, will examine 
( 1) the broad parameters of U.S .-Panamani
an rela tions over the past 20 years, <2 > the 
type or information about Noriega devel
oped by various !nte111gence &nd law en
forcement agencies. <J l the extent to which 
this information reached foreign policy de
cision-maker... and (4l the role that such in
formalion p layed in decisions on U.S. for
eign policy. 

This work will be performed by Mr. 
Donald L. Pat ton. Grou p Director. Mr. 
J ames 0 . Ben one.. Ev-&luator-in-Charge; and 
Mr. J on Ch asson; of our Foreign Economic 
Assistance Group. 

The worlt will be condu et.ed in Washing
ton at the Department of Defense. t he De
partment of St.ate. t.he Department of Jus
tice. and o ther federa.1 agencies. We Will 
advise you of any need to vtsit Department 
f&cilit ies outside the Wa.sh ington area. 

We appreciate your assistance in noti!ytn.g 
t he appropriate officia.13 ol the assigrunenL 
II you have any questions. p lease con t:ict 
Mr. Patton at 2'75-1898 or ?,,Ir. Benone at 
275-7481. 

Sincerely yours. 
NAMCY R.. K.rNSBUllY. 

A~au Director. 

GEm:RAL Accotrn'TUic Oma. :SA· 
TI0N'.U. SEc'u&ITY ANI> UfTDtlfA· 
TIOll.tU. AlTAlllS OtVlSI0II'. 

Wa.slungto71. DC, Mav 13, 1988. 
Mr. P .,UL &Hon Sn:vzNS. 
E:recutive Secntarv. Natumal Sec-uri tll 

Co1rncil. Old E.ucu.ti~ OJ/ice B ldg., 
Wa.slungton. DC. 

DEAll ML ST'l!:V1:NS: The Gen era.I Account
ing Office.. has been requested to undertake 
a study of Panamanian leader Gen. Manuel 
Noriep's alleged drug activi t ies. T he study, 
under code 472165. will examine ( 1 l the 
broad paramete:s of U.S.-?anamanian re la
tions O\'e!' the past 20 years. < 2) the type of 
information about Noriega deve loped by 
various !ntelllge.nce and law-enforcement 
agencies. (3l the extent to which th is Infor
mation reached foreign policy dec ision
makers, and (4> the role that such informa
tion played In decisions 011 U.S . foreign 
policy. 

Thi3 work will be performed by Mr. 
Donald L. Patton. Group Director: Mr. 
James 0. Benone. Evaluator-in-Charge: and 
Mr. Jon Chasson; of our Foreign Economic 
Assistance Group. 

The work \\,II be conducted at the Nat ion
al Security Counctl. the Department of 
State, the Department of Defense, the De
partment of Justice. and other federal agen
cies. 

We appreciate any assistance you can pro
vide to our staff. If you have any questions. 

please contact Mr. Patton at 2'7~1898 or 
Mr. Benone at 275-7487. 

Sincerely yours, 
JOSEPH E. KELLY, 

Associate Director. 

GEMEltAL AccouftTllfG Oma. N•
TIO!fAL 81:cuKITY jJfl) l.tffr:JufA• 
no!fAL AffAIRS DIVISI0II'. 

Wa.shington,, DC, Ma1 1J, 1988. 
Hon. GEORGI: P. SHULTZ, 
The Secretary of St.au. 
<Attention: GAO Liaison. Office of the 

Comptroller.> 

DUR Ma.. Sl!:CJU:TARY: The Gene:-al Ac
counting Office. has been requested to un
dertake a study of Panamanian leader Gen. 
Manuel Noriega's alleged drug activities. 
The study, under code 472165, will e:umme 
<l> the broad parameters of U.S.-Panamani
an relations over the pa.st 20 years. <2> the 
type of Information about Noriega devel
oped by various Intelligence and Law-en
forcement agencies. (3l the extent to which 
this information reached foreign policy deci
siomnakers. and <4> the role that such infor
mation played in decisions on U.S. foreign 
policy. 

This worlt will be performed by Mr. 
Donald L. Patton. Group Di.rector. Mr. 
James 0 . Benone, Evaluator-ln~e: and 
Mr . .Ion Chasson; of our Foreign Economic 
Assist ance Group. 

The worlt will be conducted In Washing
ton at the Department of State, the Depart• 
ment of Defense, the Department of Jus
tice. &nd other federal agencies. We will 
ad\ise you of any need to visit State De?art
ment facilities outside t he Washington area. 

We appreciate your assistance in ootifying 
the appropriat e officials of t he assignment. 
II you have any questions. please contact 
Mr. Pr.tton at Z'lS-1898 or Mr. Benone at 
275-7487. 

S incerely yours, 
JosE:PH E. Ki:LLY. 

Associate Di rector. 

G~ERAL ACCOUNTING OmcE. 
GENl:lLU. GoVER1flllE!fT DIVISIOII, 

Washington,. DC, Mav 16. 1988. 
Mr. JORN C. ~-
Assistant Attorn.ey Gcrunzl. Crimir..al Divi

non. Department of IU3tice, Wa..vt i ng
ton. DC. 

DEAR MR. KJ:ENz:y: The General Account
ing Office. has been requested to undertake 
a study of Panamanian leader Gen. Manuel 
Noriega·s alleged drug act i\i ties. The study, 
under code 472165, will examine <ll the 
broad parameters of U.S.-Panamanian rela• 
tion.s over the past 20 years, (2l the tYl)e of 
information about Noriega developed by 
various intelligence and Law-enforcement 
agencies. (3 l the extent to which this infor
mat ion reached fore ign policy decision• 
makers. and <4l the role that such informa
tion played In decisions on U.S. foreign 
policy. 

This work will be performed by Mr. 
Donald L. Patton. Group Director: Mr. 
James 0 . Benone. Ev-a.luator-m-Charge: and 
Mr. Jon Chasson; of our Foreign Economic 
Assistance Group. Nat ional Security and 
International Affair3 Dinsion. 

We would like to meet with knowledgeable 
Criminal Divis ion officia ls. We also plan to 
conduct work at other Department of Jus
tice o ffices. the Departmen t of Defense. the 
Depar tmen t of State, and other federal 
agen-::es. 

We appreciate your assistance in notifying 
the appropriate officials of the assignment. 
If you ha, e any questions , please contact 
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Mr. Patton at 215-1898 or Mr. Benone at 
2'75-7487. 

Sincerely yours. 
AJuorOLD P . JONES, 

Sfflior Auociau Di rec tor. 

GENERAL ACCO'O"HTilfC Orna:, 
GENERAL Govt:lllOUlrr DIVISION, 

Wa.,hingtcn, DC, Mav 16, 1988. 
Mr. MANUEL RODllIQtrEZ, 
Legal Counsel, Eucuti?Je Office for U.S. Atto~,. Depa.rt~t of Ju,tice. 

DEAR MR. RODIUQUJ:Z: The General Ac
coutlng Office, has been requested to under
take a study of Panamanian leader Gen. 
Manuel Noriega's alleged drug activities. 
The study, under code 472165. will examine 
<ll the broad parameters of U.S. -Panamani
an relations over the past 20 years, <2> the 
type of Information about Noriega devel
oped by various lntelligen~ and law~n
forcement agencies. <3> the extent to which 
this information reached foreign policy deci
slonmakers, and (4) the role th.at such infor
mation played In decisions on U.S. foreign 
policy. 

This work will be performed by Mr. 
Donald L. Patton. Group Director. Mr. 
James 0. Benone. Evaluator-in-Charge; and 
Mr. Jon Chasson: of our Foreign Economic 
Assistance Group, National Secunty and 
International Affairs Division. 

We would like to meet v.it h the U.S . At
torneys In both Miami and Tampa. Florida. 
who have brought indictments against Gen. 
Noriega to discuss the genesis of the indict
ments, identify other people t h.at we should 
talk with, and obtain infonnation about the 
cases. We also plan to conduct -;,;ork at other 
Department of Justice offices. the Depart• 
ment of Defense. the Department of S tate. 
and other federal agencies. 

We apprec iate your assistance in notifying 
the appropriate officials of the assignment. 
If you have any questions. please contact 
Mr. Patton at 275-1898 or Mr. Benone at 
275-7487. 

Sincerely yours. 
JOK!i A.'fDI:RSON, 

All."IOU> P. JONES. 
Senior AssOC1ate Directo r. 

GENDUL AccoOTING Omct:. NA
TIONAL SECUJUTT AND i.NTI:RNA· 
TIONAL AFrAlllS DIVISIOII". 

Wa.sh1ngton. DC •. Ua1114. 1988. 
Hon. Wu.LIAM 8 . WEJISTDI. 
Director. Centrul Intelli gence Ac;ency. 
Attention: Director. Office of Leg15lati\·e Li-

aison. 
D£AR MR. WEBSTER: The General Accout• 

ing Office. has b~n requested to undertake 
a s tudy of Panamanian le~ Gen. Manuel 
Noriega·s alleged drug actiVlties. The study, 
under code 472165. ~.tll examine Cl> selected 
aspects of U.S.-Panamanian relations over 
the past 20 years. l2l the type of informa
tion about Noriega de\·eloped by various in
telligence and law~nforcement agencies. l3l 
the extent to which this information 
reached fore ign policy dec1S1onmakers. and 
< 4 l the role that such information played in 
dec1Sions on U.S. foreign policy. 

This work will be performed under the di• 
rection of Nancy R. K ingsbury. Associate 
Director by Mr. Donald L. Patton. Group 
Director. Mr. James 0 . Benone. Evalua tor
in-Charge; and Mr. Jon Chasson: of our For
eii;ll Economic As.s!Stance Group. 

The work will be conducted in Washing
ton at the Department of S tate. the Depart• 
ment of Defense. the Department of J us
tice. and other federal agencies. 

We would like to meet with Agency repre
sentatives to discuss these issues and obtain 
the Agency 's perspecti\·e on them. We ap
preciate any assistance you can provide to 

our staff In this regard. U you have any 
questions, please contact Mr. Patton or Mr. 
Benone at 275-5790. 

S incerely yours. 
FRANK C. CO!fAHAN, 

A.s.sistant Comptroller GeneraL 

GENERAL AcCOUNTUIG Oma. NA· 
TlONAL SECURITY AND INn:RNA· 
TIONAL AffAIJtS DIVISION, 

Wa.,hington. DC, J'une 23, 1988. 
Mr. C. NICHOLAS ROSTOW, 
Special Auutant to tM Pre.sident and Legal 

Advisor. National Security CounciL 
Dl:AR Ma. RosTow: As you are aware, Sen

ator John Kerry, Chairman of the Subcom
mlttee on Terrorism, Narcotics, and Interna
tional Operations and Representative Bill 
Alexander, are concerned that ln!ormation 
about illegal activities by high-level officials 
of other nations may not be adequately con
sidered in U.S. foreign policy decisions. At 
their request, the General Accounting 
Office !s undertaklng an initial case study of 
how information about General Noriega was 
de,;e lopei:I by various government agencies. 
and what role such information played in 
policy decislons regarding Panama. 

To satisfy his equest, 9.e will: 
Cl > Obt.a.Ul an agency oven; ew. At each 

agency at deve lops relevant Information 
on General Noriega or hls p0SSJble involve
ment in illegal activit ies. we ·11 = Ive a 
briefing that ou · es the general organiza
tional struc u re and t.he operational proce
dures related to the agency's data collection. 
anaJys!S. and dissemJ.Dation systems. 

<2> lnter.; ew rele·:ant personnel Once we 
understand the basic organ12:a.tJonal struc
ture. we 9., ll then zntervte key personnel 
responsible for < l> defirung age cy inlonna.
tion needs th ~ to Noneg-a and 
Panama. <2> implementing the iniormation 
collection process.. <3> collect· and report
Ing raw data.. and <4> ana.lr-zing and dissenu· 
nat ing data on Panama and Noriega. 

<3> Revie,;i.· documents. As we earn more 
about each agency's collection and reportmg 
processes. we request rel ant docu• 
ments. We antiopate that th~e ll In
clude: speclf lc directives. inst.rUctions, or 
taskings to collect data. on Nonega o r al
leged illegal act vities tnvolvtng Noriega. 
cables and reports lrom fie ld offices regard
Ing Nonega·s invol\.-ement in or tolerat ion of 
illegal acti1,1ties. analyses or summaries of 
field reportmg on Nonega, and geographic/ 
subject-area studies discussing the role or 
suspected role of Norien In lllegal activi
ties. 

<4 > Examine the use of information about 
Nonega in the fore ign policy process. After 
completing a systemattc re\1ew at eac.h 
agency, we will attempt to determine how 
agency reporting on Noriega may have in· 
nuenced fore ign policy decisions on 
Panama. We will first identify the agencies. 
organizations. and indi~1duals who play a 
role in decid ing national security and .for
eign policy issues 9.1th regard to Panama. 
Through interviews and a review of relevant 
documents. we will determine whether in
format ion about Noriega reached them. and 
how that information was used in making 
decisions. 

As pan of our re\·iew. we will contact ap
propriate officials of the National Security 
Council who are now or were m the past in
volved In policy decisions regarding 
Panama. We intend to discuss their knowl
edge and ut ilization of information concern
ing General Noriega's illegal activities. 

We understand that this review will in
volve potentially sensit i\·e material that 
may require special controls and safeguards. 
We are willing to discuss this issue with you 
and take appropriate precautions. 

Mr. Levin Indicated that you would 
handle this request expedltlously, and I 
look forward to hearing from you early next 
week. If you have any additional questions 
about our review, please contact Mr. Patton 
at 275-1898 or Mr. Benone at 275-7487. 

Sincerely yours. 
NANCY R. KINGSBURY, 

A.ssociate Director. 

GENERAL ACCOUNTING OFFICE, NA
TIONAL SECURITY AND INTERNA· 
TIONAL AFFAIRS DIVISIOII", 

Wa.,hington, DC, July 12, 1988. 
Mr. LAWRENCE S. MCWHORTER, 
Director, E:recutive Office for U.S. Attor

ney.s, Department of JU3tice, Washing
ton. DC. 

DEAR Mil. MCWHORTER: As we Informed 
your staff In our letter of May 16. 1988. the 
General Accounting Office Is undertaking a 
case study of how information about Gener
al Noriega wa.s. developed by various govern
ment agencif!; , and what role such Informa
tion played In policy decisions regarding 
Panama. As agreed with your staff. we ini
tially postponed audit work at the Justice 
Department until we had met with National 
Security Council officials to more fully ex
plain our review objectives and give t hem an 
opportunity to coordinate agency participa
tion in our review. Howe\"er. because the Na
tional Secunty Council has not acted. and 
because of the high level of congressional 
Interest In this assignment. we must now im· 
plement our review independently at each 
agency. 

We are therefore requesting that you pro
vide us with the following: 

1. Documents outlining the organizational 
components involved in. and the operational 
procedures related to the U.S . Attorney re
quests for and analysis of foreign intelli
gence data. 

2. Documents relating to the Investiga
t ions of alleged drug trafficking by General 
Nonega conducted by the U.S. Attorneys in 
!'dianu and Tampa. 

3. Any memos, reports. analyses. studies. 
briefing papers, meeting records. or other 
documents generated by the office of the 
U.S. Attorneys which discuss allegations of 
illegal activities by General Noriega. and 
interagency communications on these mat
ters. 

We anticipate that as our review pro
gresses. we will make additional requests for 
documentation. 

To facilitate our review. we request that 
appropriate officials meet with us at an 
opening conference no later than July 20. 
At that time. we will establish a schedule 
tor obtaining the needed documents. 

With the input and cooperation of U.S. 
Attorney officials, I am confident that we 
can successfully complete our re\•iew in a 
timely manner. 

It you have any additional questions 
a.bout our review. please contact Mr. Donald 
L. Patton at 275-1898 or Mr. James 0. 
Benone at 275-7487. 

Sincerely yours, 
NANCY R . KINGSBURY. 

Associate Director. 

GENERAL AcCOUNTI:'<G OrncE, NA
TIONAL SECURITY A.ND !~ERNA· 
TIONAL AITAIRS DIVISION. 

Washington, DC. Jul1112. 1988. 
Mr. EDWARDS. DE.'INIS, 
Assistant Attornev General, Criminal Dzt·i• 

ston. Department of Justice. Washing
ton, DC. 

DuR MR. DENNIS: As we informed your 
staff in our letter of May 16. 1988. the Gen
eral Accounting Office is undertaking a case 
study of how information about General 
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GE!fl:JlAL AccountNG cimcz. NA

TtOlfAL SEC'UJ!ITY AlfD llfTEJl1'A• 
TtONAL AffAI:RS DIVISION, 

Wa.shington, DC, Ju.Iv 13, 1986. 
Hon. FRANK C. C.UU.UCCI, 
Thti St!CTt!tary of Dt!/tmJt!. 
<Attention: DOD Office of the Inspector 

General. Deputy Assistant Inspector 
General for GAO Report Analysis). · 

DEA.ll Mil. SECRETARY: As we informed you 
In our lettec of May 12, 1988, the General 
Accounting Office Is undertakini a case 
study, under code 472165, of how Informa
tion about General Noriega was developed 
by. various iOVernment agencies, and what 
role such Information played In policy deci
sions regarding Panama. With the coopera
tion of Department of Defense officials, in
cluding those from the military services and 
other Defense agencies, we have already 
made substantial progress toward &ehievlng 
our review objectives. However, we were ad
vised on July 12, 1988, that these officials 
have been directed to postpone meeting 
with us and providing us with documents 
until the National Security Council provides 
iUidance on the extent that the Depart
ment should participate in our review. 

Since initiating this review, we have fully 
briefed the National Security Council staff 
on our review objectives and methodology 
and allowed them time to provide guidance 
to executive branch agencies. However, be
cause the Council has not Issued such guid
ance and because of the high level of con
gressional Interest In this assignment, we 
have advised the Council that we must now 
implement our review Independently at 
each agency. 

We are therefore requesting that the De
partment resume cooperating with us on 
this assignment and provide ua with docu
ments we need to aa:ompllsh our review ob
jectives. In addition to the document.a that 
we already have requested, we need to 
obtain: 

l. Cables and Intelligence reports generat
ed by, or m the possession ot. the Depart
ment of Defense and Its various component.a 
which discus.s General Noriega and his al
leged Illegal activities. 

2. Any other memos, reports, analyses, 
studies. briefing paper3, meeting ll!COrds. 
other documents. or recorded Information 
generated by, or In the possession of, the 
Department or Its components which dis
cuss allegations of illegal &etlvitles by Gen
eral Nonega and the possible impact of such 
activities on U.S. relations with Panama. 

To facilitate our review. we would appreci
ate being advised In writing no later than 
July 20, 1988, of your intended &etion on 
this matter. 

With the Department's renewed coopera
tion, I am confident that we can successful
ly complete our revtew In a timely manner. 

U you have any additional questions 
about our review. please contact Mr. Donald 
L. Patton at 275-1898 or Mr. James O. 
Benone at 275-7487. 

Sincerely yours, 
NA."ICY R . KrNGSBO"RY, 

A.ssoctate Director. 

ENCLOSURE III 

NATIONAL SECURITY Co~cII .. 
Washington. DC, Julv 13, 1988. 

Ms. NANCY R. KINGSBURY. 
Associate Director, National Secuntv and 

International Affairs Division, General 
Accounting Office. Washington. DC. 

DEAR Ms. KINGSBURY: I am ,;,,Titing In re
sponse to your request concerning a study 
of the alleged drug activities of Manuel Nor
iega. and the role information about such 
activities played m decisions about U.S. for
eign policy <Study :472165>. 

IJ described In Mr. Kelly's May 13, 1988, 
letter to Paul Stevens and your June 23, 
1988, letter to me. your request seek.s access 
to sensitive law enlorcement and lntelll
ience files covering a substantial period of 
time. In our meetini, your staff confirmed 
that your three areas of Interest were intel
ligence files. law enforcement files, and the 
deliberative process of the Executive 
branch. Including internal communications 
and dellberatlorui lead.l..ni to Executive 
branch actiorui taken pursuant to the Presi
dent's constitutional authority. I was dlsap. 
pointed that your letter did not contain any 
narrowing of the request. The request raises 
Important statutory and constitutional 
lsrues. The Administration is anla}'Zing 
them now. and when Its deliberation Is com
plete. I shall reply further to your letter of 
June 23, 1988. 

Sincerely, 
NICHOU..S ROSTOW, 

Spec:tal As.sutant to tlle President 
and Legal Adi;i.Jer. 

E."iCLOSUll IV 
Cl:::.TI1Lu. L'iT!:LUGrfC'Z AcE!ICY, 

Washington., DC, June 13. 1988. 
Mr. F'RA.."flt C. Col'IAHAlf, 
As.riJtant ComptrofleT General, National Se

cuntv and lnt.erna.tional A/fatn Divi
.rion3. ~ .dccourui119 Office, WaJh• 
ingtan, DC 

DEAR Ms.. CosAHA!f: The Director has 
asked me o respond to your letter of 24 
May 1981\ that descnbed the General Ac
count~ Gllice 's Investigation of allega
tions made again.st Genera.I Noriega of 
Panama. 

All Agency activi ties in central America, 
as well as inlonn&tion we receive concemina 
other U.S. Govem.me.nt activities In t.he 
region. are subject to c!O&e and continu!ni 
scrutiny bJ the Hou.se and Se.na.te Intelli
gence Committees. Purthennott. any assess
ment of po ·cy-rel&ted questions should be 
direct.ed to the ~propnate components of 
the Executive Branch. .ruch u the Depart
ments of &au and Defense. 

I am sorrry that e cannot be more help. 
f ul l.n this caae.. 

Sincerely, 
J 083 I. H.a.GDlsolf. 

Director Q/ c~ AJfaiT3.. 

D?:l' AJrDO::'fT o r ST A tt. 
W'a.shington, DC, August Z. 1988. 

NANCY KJ::,rGS:JIUJlT, 
As.soctau Di~tor, GenLra.l .Accounting 

Office. National s~c-.lnt:v and Interna
tional A/Jain Dtri.non.. 

DEAR Ms. K.n!'GSBO"RY: l a;n pie~ to re
spond to your July 12 letter on the proposed 
care study your office i5 undertaking about 
how U.S. government agencies used Infor
mation about Generai Nonega in Its policy 
decisions regarding Panama. 

As you are aware. the National Se<:urity 
Council sta!f and the Office of White House 
counsel ha,e been work.mg closely with your 
office on this Investigation. All executive 
branch a.ge:i.c1es have been instructed by the 
White House not to take any action on your 
request un!!l various legal issues have been 
analy-zed by the Admmi.stration. According
ly, at the present time it will not be 1)0ss1ble 
for the Department to meet with your staff 
or produce information until this examina
tion is completed. For ~he time being, Nich
olas Rosto-;v. Legal Adnser to the National 
Security Council. is acting a.s the adminis
tratlon ·s point of contact on this matter. 

SinC1!rely, 
ROGER B. Fo.ol\L\.N, 

Comptroller. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali
fornia [Mr. DORNAN]. 

Mr. DORNAN of Callfornla. Mr. 
Speaker, I passed an amendment In 
the Crime Subcommittee and in the 
full Judiciary Committee that was bi
partisan, and noncontroversial, about 
these clandestine drug labs, which are 
a particular problem in my beautlfull 
State of California. Due to California's 
size and its ability to grow almost any
thing, the domestic growing of illegal 
crops has become a real problem. More 
ominous though are the hidden drug 
labs that sometimes are defended with 
booby traps, Including high explosives. 
It is a tragic situation. recognized by 
all to the extent that everybody on 
the subcommittee and on the major · 
committee said that my legislation on 
clandestine labs was fine and despara
tely needed. 

Because of a Jurisdictional dispute, 
and only because of that, my language 
was taken out of the final bill pro
duced by the Rules Committee. 

Last night, however. in the Rules 
Committee they agreed to allow me to 
offer my language a.gain as an amen
dent, when we take this bill up again 
in September. I am still put at a disad
vantage by these actioc.s, however. as 
it will appear that I am trying to alter 
the original language of the bill. This 
is always an uphill battle. 

I would Just like to read a statement 
that I put out to the Rules Committee 
yesterday explaining my point of view. 

D 1115 
This was hand delivered last night to 

Hon. CLAUDE PEPPER.: 

DEAit Ma. CHAI1UUN: Onl3 moments aeo, I 
became aware that the Rules Committee 
will drop my language reitarding Clandes
tine Drug Laboratories. !n Subtitle B of title 
VI. This language was aa:epted by the ma
jority staff of the Crime SUbcommittee even 
before subcommittee manup occurred. This 
Language then survived markup before the 
full Judiciary Comntittee without amend• 
menL In short. Mr. Chairman. this provi
sion to establish a Task Poree on Clandes• 
tine Drug Laboratories has always enjoyed a 
sigruficant bipartisan support in Congress 
and ~;thin the Drug Enforcement Agency. 

Let me add that the DEA Is anxious, 
very anxious to get this language In 
the legislation, since they are the 
major repository of the chemicals used 
in these drug labs: 

I am disappointed, to say the least. that 
the Rules Committee would circumvent the 
committee process which I have followed so 
diligently. 

I am grateful to the Rules Commit
tee that this was corrected: 

It Is my understanding ,hat the language 
,.,,u be allowed as an amendment to the 
drug bill during floor de!late. I would cer
tainly hope that I would at least be granted 
this opportunity. 

Mr. Chairman. I certaitiY hope that you 
can see your -;vay clear to either reinstating 
my language. • • • 

And he did that. I would like to 
thank him !or it. I loolt forward to of
fering it on the floor in September. 

1 
l 
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