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As you are very well aware, this ministry or the 
national government has never authorised and will 
never countenance the forcible grouping of people 
in specified residential villages or centres, nor 
taking private property without compensation as 
well as compelling people to render forced labour, 
as all of the above are acts which are Y!~}ative 
of the constitutional rights of people. 

Enrile also instructed military authorities to allow residents of 

existing hamlets to return home and to assist them finan

cially.145 / Thi s directive was followed by assertions by high 

ranking gover nment officials that forced groupings no longer 

existed, t ho ugh i n some cases people may be asked to stay temp

orarily in evacuation centers during military operations. 146/ 

Desp i te these assurances, the IBP continued to receive 

reports t hat t he practice of hamletting was in fact spreading. 

It heard t hat t he March 1983 directive of Minister Enrile was 

being "ra pa nt ly violated" in several areas of Davao del 

Sur. 147 / As a result, the Davao del Sur Chapter of the IBP's 

Human Ri ghts Committee sent five teams to investigate these 

reports in early December 1982. 

144/ Id. 

145/ See id. 

146/ Report of the IBP Davao del Sur Chapter, Human Rights 
Committee Fact-Finding Mission (undated) [hereinafter cited 
as •IBP-Davao Report"] at 2. 
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The teams found that hamletting had been continuing in 

Davao del Sur and had expanded to new sites. The new hamlets 

were concentrated in the municipalities of Digos, Sta. Cruz, 

Bansalan and Matan- ao as well as i n the Arakan Valley of North 

Cotabato and othkr areas of Agusan del Sur. 148 / 

The second IBP report discloses patterns of military 

abuse in hamlet areas. On the whole, the hamlets are heavily 

patrolled by military forces, including CHDF personnel, who 

sometimes appear to operate in tandem with barrio captains. The 

movement of hamlet residents is controlled by military 

checkposts. Wit h such an active military presence, military 

abuses are frequently reported. Thus, in one hamlet visited by 

the IBP, residents complained of a pattern of "indiscriminate 

arrest, detention and even manh andling by the Military, police 

and CHDF." 149 / 

On November 25, 1982, four residents of Kibongbong, 

Davao del Sur, were deta i ned on suspicion of NPA sympathizing. 

No evidence was offered by the detaining officers implicating 

these people in rebel activities. Release was effected upon 

148/ IBP, Commission on Human Rights and Due Process 
Supplementary Report on Activities, (April 25, 1983) 
[hereinafter cited as "Supplementary Report"] at 1. 
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"payment" of "one goat and a fighting cock."lSO/ The same month, 

18-year old Panfilo Flores was reportedly tortured in Sitio 

Libaton, San Vicente, on suspicion of killing a local militia 

member. Witnesses claimed Flores was in church at the time of 

the murder. 151/ 

As in San Vicente, residents of several hamlets reported 

that they were ordered to construct a military detachment using 

materials they were required to contribute. 152 / After the 

construction of sch a detachment in Kiblawan, the IBP found that 

the military detachment required each of five hamletted barrios 

to send to to four civilian "volunteer" guards to the detachment 

every night. The guards . were to secure the detachment from 

attacks by dissident groups. According to the IBP report, the 

"volunteer" g ards were also required to contribute food each 

night tote regular military complement at the detachment. 153/ 

Although the military detachment officer unsuccessfully 

tried to get the barrio council to pass a resolution saying this 

system was a voluntary initiative, residents told the IBP team 

150/ IBP-Davao Report, supra note 146, at 7. 

151/ Id. at 21. 

152/ Id. at 6; 10. 

153/ Id. at 6. 
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they opposed the system since it endangered their lives. 154 / 

These residents intimated that they had been told by the military 

that if they failed to cooperate, they would be considered NPA 

supporters and would be blamed for any ambushes directed against 

the detachment. The IBP observed that "[w]ith [this] system, 

[the residents] became the 'security guards' of the military at 

the Detachment!"l55/ 

One of the IBP teams conducted a follow-up investigation 

of the San Vicente hamlets. This team found that although no new 

hamlets had been established in San Vicente since the last 

investigation, at least 90% of the families that were displaced 

in October 1981 remained in the hamlets. 

The team concluded that "fear and anxiety of the people 

for their life and safety" together with economic factors 

accounted for the reluctance of San Vicente residents to return 

to their homes. 156 / They found that activities of military and 

CHDF forces "len[t] credence to the suspicion that the return to 

the farmlands and homes of those displaced is being discouraged 

if not obstructed by sowing fear and terror in the area. 11157 / 

154/ Id. at 7. 

155/ Id. 

156/ Id. at 20. 

157/ ..!.9_. 
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The report notes in particular a pattern of forced 

recruitment into the CHDF and abusive conduct of CHDF person

nel. It states that each barrio in San Vicente had a quota of 30 

recruits, and that barrio leaders resorted to a program known as 

"panoktok operat ion," wherein "recruiters knock on the doors of 

homes at night to forcibly recruit men to the CHDF." 158/ 

The report also recounts a series of abusive practices 

of milita ry and CHDF forces in the period since hamletting 

began. T ese inc de "(s]olicitation of (a] fee from the already 

economica y - depressed farmers by CHDF and military person

nel";15 9/ illega arrests and torture; the killing of a barrio 

resident fol owing brutal torture "for the only reason that he 

was car rying a 1981 Residence Tax Certificate and not a 1982 

one"; lGO/ and robberies and other crimes by CHDF forces. 

The IBP report notes that those who are willing to 

"brave the ncertain situation" they would face if they returned 

to thei r homes are unable to do so since their homes were 

dismant led and they cannot afford to build new ones. 1611 
The IBP's second report was sent to Minister Enrile, 

with a plea that his order of March 1982 be reaffirmed and 

158/ Id. 

159/ Id. 

160/ Id. 

161/ Id. at 21-22. 
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enforced. On February 11, 1983, the Minister replied that 

according to the Ministry's own investigations, (a) "in the mai n , 

the people or evacuees who left their original place of abode 

have done so for economic and security reasons -- being over

burdened, so they complained, by the CPP NPA's progressive 

taxation and the ever present threat of liquidation for non

cooperation with the NPA"; (b) that evacuees were not prohibited 

from returning to their homes but voluntarily remained in group

ing centers waiting for a return to normalcy or in fear of 

terrorist activities; and (c ) that the Ministry's earlier direc

tive had been distributed to the operating units. 162 / 

In view of the discrepancies between the Ministry's 

assertions and the IBP-Davao del Sur Chapter's findings, the IBP 

National Commission on Human Rights decided to conduct yet 

another investigation of relevant regions in Davao del Sur and 

surrounding provinces. Thus, in April 1983, further inspections 

were undertaken. 

Based upon this investigation, the IBP found that most 

residents of San Vicente wanted to return to their homes but 

could not afford to rebuild them, and believed it would be 

useless to do so since they had no assurance they would not be 

regrouped again if an encounter took place. Some residents 

expressed fears of harassment by the military. Others expressed 

162/ Supplementary Report, supra note 148, at 1-2. 
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fear because mi l itar y a u thorities had said they could return "at 

their own risk," which was construed as a denial of future 

protection. In no case was fear of rebels cited as a reason for 

their failure to return home • ..!.§1/ 

C. Extent of Haml ett i ng 

The I BP' s report of Apr il 1983 found that, at that time, 

hamlets ex i s t ed in Davao de l No rte, Davao del Sur and in 

neighbor ing provi ces, "involvi ng thousands of families." 164 / 

Other reports have est a bli s h ed the existence of hamlets in other 

region s , s c a s Ara in northern Luzon, 165 / and Cagayan in 

northeas tern zo _ _!_§_§/ 

In Septe mb e r 1983, TFD-Mindanao reported that protests 

agai n s t ha e tting had prevented its widescale implementation ·in 

1983, but tha t g roup i ng centers created in 1982 remained despite 

orders for the ir d i s ma ntling. 167/ It estimated that half a 

million people were affected by hamletting in Mindanao during 

1982, a nd tha t s ome new hamlets were being established. 

163/ Id. 

164 / Id. a t 4 . 

165 / Philipp ine Coalition for Human Rights, "Abra Fact Finding 
Mi s sion Report" (Apr. 9, 1982). 

166/ Phi l ipp i ne Coalition for Human Rights, "Cagayan: Hamletting 
and Oth e r Cases" (Nov. 1982). 

167/ Task Force Detainees of the Philippines, Mindanao Region, 
Semi-annua l Reper t (January-June 1983) (Sept. 14, 1983) at 
2. 
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D. Related Practices 

In addition to hamletting, a wide range of military 

practices operate to displace civilian populations in the 

Philippines. Before hamletting was instituted in Mindanao, 
' 

civilians in areas with an active Muslim insurgency were forced 

out of their homes by the designation of their areas as "free

fire" zones. 168/ Unlike victims of hamletting, these villagers 

were usually allowed to return to their homes when the military 

operations were completed. 169 / Similar practices reportedly 

continue today in regions where the NPA is active. 1701 In these 

situations, persons are forced out of their homes but are not 

required to l i ve in designated grouping centers. 

Additionally, military operations known as "zoning" 

threaten the security of civi l ians to such an extent that 

evacuaiion is often a virtual necessity. During zoning 

operations, areas are cordoned off by military units, which· 

conduct house-to-house searches for rebels. Serious military 

abuses are reported to occur during these operations. During t he 

first half of 1983, zoning operations spanning almost five wee ks 

168/ "A little Vietnam," Far Eastern Economic Review {Mar. 12, 
1982) at 39. 

169/ See id. 

170/ See Prepared Statement of Benigno S. Aquino, Jr. before t he 
-- Subcommittee on Asian and Pacific Affairs of the House 

Foreign Affairs Committee {June 23, 1983) at 8-9. 
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were conducted in ten barrios in Agusan del Norte and in one 

barrio in Misam i s Oriental. According to TFD-Mindanao, 

[t]wenty-two arrests were made during these 
operations. At least one woman was raped while 
several others [were] moleste1il/A number of men 
were mauled; an old man died. 

In Butuan, Barangay officials were said to capitalize on zoning 

operations through extortion. According to TFD, Butuan residents 

were required to obtain "Barangay clearances" at a cost of 2.50 

pesos each.-1J:/ 

171/ TFD-Mindanao, Semi-Annual Report (January-June 1983) (Sept. 
-- 14, 1983) at 3. 
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CHAPTER VI 

OPERATION OF THE SYSTEM OF JUSTICE 

A. Redress for Human Rights Violations 

The increased military violations in recent years must 

be attributed, at least in part, to a lack of resolve by govern

ment officials to curb the practices. Although disciplinary 

procedures exist in theory, they are rarely applied in fact. 

1. Potential Avenues for Redress 

A combination of judicial and administrative procedures 

exists to process complaints of human rights violations by agents 

of the Philippine Government. A decree issued in 1981173 / and 

another issued in 1982 .1:.l!/ vested exclusive jurisdiction over 

criminal prosecutions of military and police personnel in courts 

martial. As a result of those decrees, civilian prosecutors no 

longer entertain complaints filed against military personnel, bu t 

endorse them to the Judge Advocate General's Office. 175/ 

Although citizens can file complaints with the Judge 

Advocate General (JAG), only military officials and the Preside n 

173/ Presidential Decree No. 1822 (Jan. 16, 1981). 

174/ Presidential Decree No. 1850 (Oct. 4, 1982). 

175/ Several Filipino attorneys expressed the view that the 
transfer of jurisdiction to military courts was designed to 
allow the military to "protect its own." 
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can initiate a court martial procedure. The JAG does not publish 

the results of his review if he decides not to file a case. When 

the JAG receives a complaint, he may decide to refer it to the 

Office of the Inspector General for an administrative 

investigation ra ~er than to a court martial. Conversely, 

administrative complaints made within the military structure may 

result in a recommendation to the JAG that a court martial be 

convened. 

Various channels exist for filing administrative 

complaints. In practice, such complaints are filed with the 

command ing officer of the person against whom a complaint is 

lodged, the Office of Civilian Relations of the Ministry of 

National Defense (MONO), the Office of Detainee Affairs of the 

MONO (where current detainees are involved), the Chief of Staff 

of the AFP, the Minister of National Defense or directly with 

President Marcos. 

Investigations resulting from such complaints have been 

conducted by various bodies and offices, including specially 

constituted bodies within the MONO, the Office of the Inspector 

General of the AFP, the Constabulary Inspectorate General, the 

Criminal Investigation Service of the PC and the Office of the 

Constabulary Judge Advocate. 176/ 

176/ See AI Report, supra note 27, at 86. 
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2. Operation of Existing Procedures 

In practice, complaints almost never result in prosec u

tions. In the rare case where a court martial proceeding has 

taken place, it has been the product of intense public pressure, 

including the intervention of international organizations or the 

personal intervehtion of influential figures in the Philippines. 

When prosecutions have been initiated, the results have general ly 

been unsatisfactory: either charges have been dismissed follow ing 

hearings that were not public, or the punishment has been 

incommensurate with the offense. 177 / For example, courts mart i a l 

have ordered defendants to be discharged from the service, or 

have imposed short sentences of confinement, ranging from four to 

six months for crimes as serious as rnurder. 178/ In one notable 

exception, on November 29, 1983 a court martial convicted and 

sentenced to 14 years i mprisonment First Lt. Leo Degario Adalern 

and Staff Sgt. Angeles Tanyag for the murder in 1980 of Macli-ing 

Dulag, the tribal chief of the Kalingas who had led the opposi

tion to the government's Chico River Darn project. Additionally, 

on May 25, 1983, Col. Vicente Lucero, Jr. and Capt. Benjamin 

Santiago were sentenced by a civilian court in one of the 

autonomous Muslim regions to life imprisonment for the massacre 

of 10 people in 1978. 

More often than not, complaints result in no visible 

investigation or investigations said to be underway produce no 

lJ.1../ See id. at 84. 

178/ See id. at 86-87. 

-90-



I • .. 

final results. When investigations are completed, they typically 

exonerate the subject of the charges or, where guilt is estab

lished, result in his transfer to another region. 

One consequence of this is that many victims of military 

abuses are unwilling to file complaints, believing them to be 

futile. One after another relative of someone who has been 

killed despairs of finding any fair means to test the bald 

stateme nt that their spouse, child or sibling was "killed in an 

encounte r." 

Cases we examined suggest that the dearth of successful 

prosec tions is de in part to determined efforts by responsible 

officials to thwart prosecution. When Dr. Remberto de la Paz was 

killed in his clinic in Catbalogan, Samar, 179/ the Chief 

Intellige ce Officer of the Eastern Samar Military Command, Col. 

Ernani Figeroa, announced over the radio that the NPA was 

respons ible for the slaying before any investigation was 

conducted. hen witnesses insisted that the army was responsible 

and public pressure for an arrest mounted, Staff Sgt. Arsenic 

Alcantara, Jr. was put forward as the defendant. On several 

occasions, Dr. de la Paz's family requested then Deputy Minister 

of National Defense Carmelo Barbero to produce a photograph of 

the defendant from his files so that witnesses to the murder 

could advise the family whether the defendant was the person they 

saw kill Dr. de la Paz. This request was repeatedly denied. 

When the defendant appeared in court, the victim's widow observed 

179/ See Chapter II, Section A, supra. 
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that he did not match the witnesses' description. Convinced tac 

the defendant was innocent, Mrs. de la Paz withdrew from par

ticipating in the case through a private prosecutor. Similarly, 

local military officials refused to furnish Hilda Narciso a line

up so that she could take steps to support her allegations of 

rape. When we brought this to his attention, Minister Enrile 

assured us he would order the requested line-up. 

Intimidation of witnesses and complainants contributes 

in large meas u re to the lack of successful prosecutions. We 

learned of numerous cases in whi c h complaints were withdrawn 

because key witnesses had retracted their statements following 

visits from military personnel. 

Often, t hose who tr y to publicly challenge the militar y 

are subjected to harassment. An attorney in Cebu informed us 

that Encarnacion Orillo was charged with rebellion after she 

filed a complaint aga i nst three PC officers for the murder of 

seven of her c hildren. 18 0/ This attorney believes this charge 

was related to Ms. Orillo's complaint because she received notice 

of the charge in connection with the legally unrelated case 

against the PC officers. In notifying Ms. Orillo that, in 

accordance with recent law, the case against the PC officers was 

to be transferred to a military court, the provincial prosecutor 

who had handled the case until then also notified her that 

rebellion charges had been filed against her. Ms. Orillo is no 

reluctant to testify against the PC officers because she fears 

180/ See Chapter II, Section A, supra. 
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that she will risk arrest if she goes to the town where the trial 

is to take place. 

We too k e vide nce of another case involving a man who was 

murdered two yea r s a ft e r he gave testimony about the slaying of 

another person . Despite the lapse of time, the circumstances of 

his death s ugges t t ha t h is previous testimony may have been one 

reason for hi s own m rder. 

On Septe mb e r 5, 1981, a public meeting of the Church

Militar y Li a i s on Commi ttee (CMLC) 181/ was convened in Hinoba-an, 

Negros Occide ntal, to hear testimony about the alleged killing of 

Rudy de l Ca rme n by the military several weeks earlier. Romeo 

Sarentas t es tifi ed at that meeting that he had witnessed del 

Carmen 's m rd e r a nd h ad been directed to help the military carry 

the bod y awa y . At t he end of his statement, Sarentas expressed 

the fe ar tha t he wo uld "be next." 

As a result of the meeting, the Deputy Regional Com

mande r of Re gi o n VI ordered an investigation. On September 10, 

1981, he announced t hat the investigation had shown that "Rudy 

del Ca rme n was not touched by the military." One week later, 

Romeo Sa r e nt as s i gned an affidavit repeating his previous state

ment. Th e fo llowing month, relatives of del Carmen reportedly 

receive d t h reats that they would be killed if they did not with-

181/ CMLCs we r e established both locally and at the national 
level i n 1973 to resolve conflicts involving the church and 
t h e milita ry . 
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draw their case against the military; no such case had been 

filed. 182/ 

On August 20, 1983, uniformed men surrounded the home of 

Romeo Sarentas at approximately 6:00 a.m. After searching the 

home, the raiding team made Sarentas leave with them. Sarentas's 

wife followed the group from a distance of approximately 15 

meters. At one point, Sarentas's custodians hid him from his 

wife's view, and she heard six successive shots. When she neared 

the group, she saw her husband lying on the ground. She was told 

to return home or she would be next. As she retreated, she heard 

another shot. Another witness reported that Sarentas's body was 

stabbed with a bayonet after he had already died. 183/ Local 

papers reported that Sarentas was "killed in an encounter." 

We received evidence concerning many cases in which no 

complaint was ever filed or formal statement given because of 

fears of reprisal. In some of these cases we were told that 

there had been no actual threats. In others, there had. Most of 

the victims with whom we spoke on this subject requested strict 

confidentiality because they continue to fear for their own 

safety. 

In one case the father of a detainee who had been tor

tured was preparing to file a complaint, a fact known to militar y 

182/ See AI Report, supra note 27, at 43. 

183/ That witness fled town after his name was published in a 
local newspaper. 
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authorities. Before t he complaint was filed, the detainee was 

killed. Whether or not the death was related to the contemplated 

complaint, the fat he r was no longer willing to seek redress after 

his son was murde r ed . 
I 

Milita ry authorities also try to prevent complaints of 

torture by r equiring victims to sign forms saying they were 

treated we ll while in custody as a precondition to release. 

Similar ly, pa r e nts of minors held in detention are asked to sign 

such wa ive r s in order to obtain their children's release. We 

also rece ived several reports that medical examinations requested 

by tor tur e vi c tims were delayed by military authorities until the 

evidence of torture had substantially disappeared, making it 

diff i cult to s upport a claim of torture. 

Seve r a l attorneys told us they discourage their clients 

from f iling compl a ints. These attorneys told us that, if the 

tortur e of a deta inee has stopped, he or she is better off not 

filing any compla i nt because the detention would probably be 

extended in reta li at i on. 

3. Government Silence 

Compoundi ng t hese problems is an apparent unwillingness 

by the Phili pp ine Government to publicize instances of disci

pline. Al t ho ugh government officials assured us they were 

anxious to convey to t he public their sincerity in prosecuting 
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cases of military abuse, the same officials are unwilling to 

disclose instances of punishment. 

Minister Enrile assured us that military offenders are 

often punished in hearings that are a matter of public record. 

When we asked for examples of this, however, we were told that 

not a single one could be made available to outsiders, though we 

were free to seek out the public records ourselves. "Either yo 

take our word or you don't," the Minister told us. "We don't 

want others to know how we make our decisions." We were invited 

to observe actual proceedings, but were told: "We're not about 

to give you all our records." 

This policy of low-profile discipline is consistent wit h 

several reports we received of disciplinary measures being taken 

on a "strictly private " basis. We were told that in a case in 

which four men were killed wh ile in military custody,.1§.Y 

military officials publicly declared the incident an "encounter " 

but privately reprimanded the responsible officer for allowing 

the murder of men who were already in custody. The policy 

reflected in this incident disserves the government's stated 

policy of condemning military abuses. The deterrent function of 

public sanctions remains unexercised. 

Of far greater concern, however, is the unavoidable 

conclusion that disciplinary efforts are rarely pursued at all, 

184/ See Chapter II, Section A, supra. 
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and that this pol icy o f neglect is condoned at the highest levels 

of government. 

B. Prevent ive Measures 

1. Gove rnme ntal Initiatives 

Prevent ive measures to curb military abuses suffer from 

the same l ack o f seri ous intent that impairs the functioning of 

disciplina ry procedur es. The Philippine Government has adopted 

various procedur es des i gned to reduce human rights violations, 

but has l ar ge ly fa iled to ensure their implementation. 

These e f f o rts have focused on torture. While denying 

that to rtur e i s prevalent, the Philippine Government acknowledges 

that some a b se s occur. Over the last few years, the government 

has announced a number of steps it claims to be taking to address 

this p roblem. Indeed, the Philippine Government has assumed a 

prom inent pos ition in the United Nations discussion of interna

tional e ffort s to end torture. The Philippines was a sponsor of 

the United Na ti ons Declaration Against Torture adopted by the 

Genera l Assembly in 1975. In 1979, President Marcos signed 

Proclama tion 1914, committing the Philippine Government to 

implement t he Declaration through national legislation and other 

meas ures. In 1980, the Philippines was a sponsor of General 

Assembly Reso lut ion 35/178 on Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment and of General Assembly 
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Resolution 35/170 which established a Code of Conduct for Law 

Enforcement Officials. 

Similarly, domestic law in the Philippines contains a 

wide array of provisions designed to reduce opportunities for 

torture. The Revised Penal Code prescribes penalties for public 

officials who fail to deliver detainees to "proper judicial 

authorities" within stated periods after arrests. Under this 

provision, the time limit for various offenses ranges from six to 

eighteen hours depending upon the gravity of the offense. 185 / 

The President is authorized, however, to extend this period up to 

30 days in national security cases. 186 / Various directives and 

internal military regulations issued over the last ten years have 

prescribed procedures for delivery of detainees within stated 

- periods to an inquest authority to determine the detainee's phy

sical condition and the voluntariness of any confessions. 187 / 

Another directive requires the immediate reporting of arrests t o 

the Minister of National Defense. 188 / Additionally, the penal 

code provides that detainees must be allowed to confer with coun

sel at any time, and to be visited by relatives. 

185/ Revised Penal Code, Art. 125. 

187/ See,~-, Letter 621. 

188/ Department of National Defense, Departmental Order No. 740, 
-- Sec. 6. 
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These safeg uards are rarely afforded in fact. It 

appears that most detainees are held illegally. In some cases 

they are held inco nicado in safehouses. In others there are 

delays in del ivery of detainees to the proper judicial 

authority . 189 / These delays are often justified by "waivers of 

detention" signed y the detainee, in which he or she agrees to 

continued detentio i hout reference to the judicial authority 

prescri bed by la __ 9_ / The waivers, it is reported, are commonly 

obta ined by coerc e easures. 

Instil o er cases authorities refuse to acknowledge 

to family and co sel that detainees are being held. In such 

cases layers and relatives have found that their only effective 

recourse is to file a petition for habeas corpus. Human rights 

lawyers told us that when such a petition is filed, military 

author ities typically produce the detainee and the torture often 

stops. 191/ Because the privilege of the writ of habeas corpus 

remai ns s spended in national security cases, 192/ further 

judicial relief is generally unavailable, with limited excep

tions: In a recent habeas case involving allegations of torture, 

the Supreme Court ordered an investigation of the allegations, 

189/ See Amnesty International Report 1982 at 232-33. 

190/ Id. at 233. 

191/ See also Department of State, Country Reports on Human 
Rights Practices for 1982 at 785. 

192/ See Chapter III, Section A.3., supra. 
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but after testimony had been taken and before findings were 

reached, the Court ruled that it was not the appropriate body to 

consider the evidence taken. 193 / In the same decision, the Court 

held that detainees are entitled to counsel during interrogation 

and that confessions made in violation of this right are inadmis

sible as evidence.~ 

While this ruling is encouraging, it offers little hope 

of an end to brutal practices. Abusive forms of interrogation 

have been rampant despite their illegality under Philippine 

law. More pronouncements of their illegality will not end the 

abuses without a firm government resolve to enforce legal 

prohibitions aga i nst torture. 

In this context, we view with grave concern recent indi

cations that even the officia l policy regarding safeguards 

against torture, such as the prohibition against incommunicado 

detention, is be i ng dilu ted. This past spring, in responding to 

a habeas petition filed on behalf of Karl Gaspar, who had been 

held incommunicado for two weeks, the government argued that "for 

security reasons, Gaspar's whereabouts were not immediately 

193/ Morales v. Ponce Enrile, G.R. No. 61016 (Apr. 26, 1983) at 
19. The Court cited presidential decrees providing that 
jurisdiction over complaints against military personnel 
resides in courts martial. In an earlier case, the Court 
had ordered the trial court to take evidence on the questio 
of torture, and ordered medical examinations of others 
allegedly tortured. See State Department Country Reports o n 
Human Rights Practices for 1982 at 785. 

194/ Morales v. Ponce Enrile, supra note 193, at 5. 
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disclosed. 11195 / In the state hearing on Gaspar's case, the 

regional commander justified his refusal to allow relatives to 

visit Gaspar as "part of the military's operation. 11196 / 

More generally, we are disturbed by indications that 

official stateme cs condemning torture are undermined by 

contradictory, quieter messages condoning such abuse. Consistent 

with national policy, Lt. Col. Enrique Lacanilao, the Judge 

Advocate General for Region XI, told us that torture is not 

tolerated and that instances of such abuse are prosecuted. 

Nevertheless, he proceeded to suggest that some degree of mal

treatment may be the only way to get information from subversives 

about their illegal activities since Philippine authorities lack 

our sophisticated computer systems for obtaining information 

about past criminal activities. The attitude thus expressed by a 

regiona l official is effectively conveyed on a national level by 

the lack of visible disciplinary procedures against persons 

respons ible for torture. 197 / 

195/ Ret urn of the Writ, in re Gaspar v. Tangatue, G.R. No. 
L-63581 (April 11, 1983-)-at 5. 

196/ Hearings before the Subcommittee on Human Rights and In
ternational Organizations of the House Foreign Affairs Com
mittee (Sept. 22, 1983), testimony of A. Whitney Ellsworth 
on behalf of Amnesty International U.S.A. at 3. 

197/ See Section A.2., supra. 
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2. Initiatives by the Bar 

While ostensible government efforts to curb military 

abuses have lacked force and effect, a recent initiative of the 

private bar provides an innovative response to this pervasive 
I 

problem. On July 27, 1983, a Ten Points Statement of Undertaking 

was jointly executed by the PC/INP Regional Command XI, the 

Office of the State Prosecutor for Region XI, and the Eastern 

Mindanao Chapter of the Integrated Bar of the Philippines 

(IBP). Pursuant to this agreement, military and prosecutorial 

authorities agreed to abide by procedures designed to minimize 

military abuses and enhance the rights of persons arrested on 

national security grounds. 

In many respects, the agreement simply affirms rights 

that already exist in theory but are widely violated in fact. 

For example, the undertaking provides that "[t]he constitutional 

rights of persons under custodial investigation shall be 

observed." 

The agreement addresses a number of basic problems 

common to many accounts of military abuses. The problem of 

locating persons last seen in military custody is addressed by a 

provision that the "Recom Public Information Officer (PIO) shall 

be designated as the point of contact on the status of persons 

arrested and or detained by the military or police, where 

any counsel or interested person can verify." Similarly, the 
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undertaking provides that the IBP can request from a designated 

detention officer a list of detainees. 

To enhance the operation of disciplinary procedures, the 

undertaking provides that any person conducting certain types of 

intrusive operations nshall be in complete uniform with name 

cloth, to insure easy identification in case of complaint later 

on." Additionally, it is stated that the "military or police 

shall provide appropriate security to guarantee the safety of 

civilian (s] with complaints against military or police 

personne l." 

Lawyers involved in this undertaking told us that, 

although they had not yet done any follow-up studies to examine 

its implementation, they were aware of several instances in which 

the undertaking had had a beneficial effect. It was their 

impression that military officers were more responsive to the 

argument that they should respect obligations their own regional 

commander had accepted than exhortations to obey laws of general 

application which are widely disregarded and rarely enforced. 

The experience of the Mindanao undertaking reflects what 

anyone could have known without it -- that military abuses in the 

Philipp ines can be curbed if members of the armed forces perceive 

a serious intent by their superiors to enforce basic safe

guards. While this intent was recently communicated on a 

regional level, it remains to be manifested on a national level. 
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c. The Judiciary: Appearance and Performance 

There is prevalent among lawyers concerned with human 

rights cases a deep cynicism regarding the ability and 

willingness of judges to enforce the rule of law. This 

unfortunate sentiment appears to have a foundation in the histor y 

of judicial appointments and the performance of the courts, 

including the Supreme Court of the Republic. 

1 . History of Judicial Appointments 

Since the imposition of martial law, the present 

government of the Philippines has pursued a series of measures 

severely compromising the independence of the judiciary. Those 

measures, continuing to the present day, revolve around proce

dures for judicial appointments and tenure. 

Immediately after he imposed martial law, President 

Marcos ordered all judges except those of the Supreme Court to 

submit their resignations.~ In the next three years at leas 

14 resignations reportedly were accepted.~ The other resig na

tions remained with President Marcos until January 17, 1983, we 

all existing courts lower than the Supreme Court were abolished 

pursuant to the Judiciary Reorganization Act. Thus, for more 

than a decade embracing a period in Philippine history marked 

~ Letter of Instructions No. 11 (Sept. 22, 1972). 

199/ AI Report, supra note 27, at 63. 
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a climate of fear, F i lipino judges discharged their functions 

under the constant t h reat that one wrong move could bring down 

the Sword of Damoc l es, severing them from their offices. 

On Januar y 17 , 1973, President Marcos proclaimed that 

the 1973 Consti tu t i o n had been ratified. The controversial 

"trans i tory provi s ions " of that Constitution provided that incum

bent membe r s of the judiciary could continue in office until they 

reached t he age of 70 , unless sooner replaced by the appointment 

of t h e ir s uccessor s. 20 01 This provision destroyed the protection 

affo rd ed und e r the 1935 Constitution, which accorded judges 

tenu r e until t he y reac hed the age of 70, allowing their removal 

only f or good c ause. 20l/ 

Ev e n me mbers of the Supreme Court were subject to this 

prov i s ion . Sho rtly after President Marcos proclaimed the rati

ficat i o n of t he 197 3 Constitution, the Justices of the Supreme 

Court took a new oath of office, thereby removing themselves from 

the t hr eat di rected against members of the judiciary who were 

"incumb e nt" at t he time the new Constitution came into force. To 

many, thi s oath- t a king signalled the incumbent members' acquies

cence in con trovers i a l measures that they would later be called 

upon t o r e vi e w.2 02/ 

200 / 1973 Const i t u t i on, Art. XVII, Secs. 9, 10. 

201/ 1935 Const i t u tion, Art. VIII, Sec. 9. 

202/ See Memorandum of Amicus Curiae, Jose W. Diokno, De la Llana 
v. Alba, G.R. No. 57883 (Oct. 15, 1981) at 18. 
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The 1973 Constitution further eroded the integrity of 

the judiciary by eliminating the 1935 Constitution's requirement 

that judicial appointments be confirmed by a Commission on Ap

pointments independent of the Executive. With this vital check 

removed, President Marcos has been free to make judicial appoint

ments without the approval of any independent branch of govern

ment. 

President Marcos's power to accept the resignations of 

sitting judges ended only in January 1983, when he ordered the 

implementation of the Judiciary Reorganization Act {JRA), which 

had previusly been enacted by the Interim Batasang Pambansa 

{National Assembly). That act provided for the immediate 

abolition of all existing courts save the Supreme Court, and the 

termination of all incumbent judges except those of the Supreme 

Court.1.Q1/ The act provided for the replacement of the courts 

that were abolished by courts having different names but essen

tially the same functions as the courts they replaced. 

Pursuant to the 1973 Constitution, President Marcos has 

had sole power to appoint judges to the new courts. Although 

Minister of Justice Ricardo Puno established an "Integrity 

Council" to screen appointees and make recommendations, its 

recommendations had no binding force on the President and were 

largely disregarded by him. 

203/ Judiciary Reorganization Act, Cabinet Bill No. 42, § 44. 
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With passage of the JRA, any semblance of judicial 

independence has a l s o passed. Every sitting judge in the 

Philippines now owes hi s or her appointment to President 

Marcos. Moreover, the hi story of judicial appointments in the 

past decade teache s 

pleasure of Pres id e 

from off i ce. 

2. 

Adding o 

independe ce fro 

betwee he two 

o se j udges that if they incur the dis

a r c o s, he can find a way to remove them 

ence of Judicial and 
ive Branches 

e wi de ly held view that the judiciary lacks 

.e exec u tive is a history of close interaction 

es of government. Illustrative of this 

histor y is he bac ground to the JRA itself. On Aug. 11, 1980, 

Pres id e n arcos es abli s hed a Presidential Committee on Judicial 

Reorga iza ion, c arg ed "to formulate a plan on the reorgani-

zat i o n of t e J dici ar y [which] shall be the basis for 

appropriate l e g·s1ation ."1.Q.!/ The President named to this 

comm ittee t e Chief Justice of the Supreme Court and the Minister 

of J u s tice a s Co- Ch a i r men, and Associate Justices Aquino, 

Me l e nc io- He r re r a a nd Antonio (since retired) and the Deputy 

Minis ter of Just i ce as members. 

1Q!/ Execu t i ve Order 61 1 (Aug. 11, 1980). 
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In a decision rendered on March 12, 1982, the Supreme 

Court upheld the JRA against constitutional challenge. 205/ The 

opinion of th~ Court was written by the Chief Justice. He 

rejected a challenge to his qualification, as well as that of 

Justices Aquino and Melencio-Herrera, to sit on the case. In 

doing so, he reasoned that he and h is colleagues had only pro

posed guidelines to the legislation, and had no hand in drafting 

the bill itself. 206/ The distinction drawn by the Chief Justice 

did little to dilute the appearance of partiality on the part of 

the three Justices who were called upon to consider the validity 

of an act they had helped s ha pe. 

The appointment on August 25, 1983 of a presidential 

commission chaired by t he present Chief Justice of the Supreme 

Court to investigate t he Aqu ino assassination provoked charges 

that the doctrine of separation of powers again had been vio

lated.2071 

Concerns ra i sed by judicial participation in presiden

tial bodies have been compounded by the widespread perception of 

205/ De la Llana v. Alba, G.R. No. 57883 (Mar. 12, 1982). Ont e 
question whether the act violated the constitutional guara -
tee of judicial tenure, the Court reasoned that the 
severance of a judge from his or her office by abolishing 
the office itself does not violate that guarantee if the 
action is taken in good faith, although the removal of a 
justice from a continuing office might. Id. at 12-17. 

206/ Id. at 29. 

207/ See Section D, infra. 
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executive interfe r e nce in judicial functions. We were repeatedly 

told by human r ights l awyers that judges who handle national se

curity cases rece ive periodic briefings by intelligence officers 

on the state of the a rmed insurgency. While it was not possible 

for us to ver i f y s ch reports, we were struck by their frequency 

and bas i c cons iste ncy and believe they raise serious concerns 

that s ho uld be f lly i nvestigated. 

3. Operation of Judiciary 

The e ros · on of judicial independence has not been 

compl e t e , but it has been perceptible. We learned of several 

judges who ha ve cle a r l y maintained their independence and spoke 

with s ome of t hem . Most notably, Justice Teehankee has con

sistently di ssent e d from decisions upholding President Marcos' 

actions under mar t i a l l aw. To our knowledge, President Marcos 

has ne ver a tte mpte d to remove him from office. 2081 

e v e rtheless, the functioning of the judiciary as a 

whole ha s bee n p r ofoundly weakened under President Marcos's 

rule. The c o s t h as been manifested both in the quality of deci-

208 / It i s wi de ly asserted, however, that a 1980 amendment to the 
Cons ti t u t i o n was designed to prevent Justice Teehankee from 
assumi ng t h e office of Chief Justice. The amendment, rais
ing the re t irement age of judges from 65 to 70, was approved 
o n J a nuary 30 , 1981 and proclaimed ratified on April 1, 
1 98 0 . On J uly 25, 1980, Chief Justice Fernando, a Marcos 
loy a l ist, wou l d have turned 65 and would have had to retire 
but for the a mendment. Under the Philippine seniority 
system, Justice Teehankee would have succeeded Fernando as 
Chief J u stice. 
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sions that are rendered and the withholding of action where judi

cial functioning is vital. 

Illustrative of the first problem is the fact that the 

Supreme Court has, according to a current Justice, validated 

every legislative act of President Marcos it has considered since 

the imposition of martial law in 1972. This process of judicial 

acquiescence culminated in the recent decision of Garcia-Padilla 

v. · Ponce Enrile,1.Q1/ in which the Court abdicated its traditional 

role of reviewing the President's exercise of legislative power 

in the name of national security. In sweeping language, the 

Court reasoned that when the President takes action to respond to 

a "grave emergency," whose existence he alone can affirm, "the 

judiciary can, with becoming modesty, ill afford to assume the 

authority to check or reverse or supplant the presidential 

actions." 2l0/ 

209/ G.R. No. 61388 (Apr. 20, 1983). 

210/ Id. at 15. For fuller discussion of this case, see Chapter 
III, Section A.S., supra. In a decision rendered six days 
after Garcia-Padilla, the Court appeared to retreat somewhat 
from the position of extreme deference it adopted in the 
Garcia-Padilla case. In Garcia-Padilla, the Court noted 
that its decision had the effect of "diluting, if not aban
doning, the doctrine of the Lansang case," which permitted 
judicial review of a presidential decision to suspend habeas 
corpus. G.R. 61388 at 17. In Morales v. Ponce Enrile, G.R. 
No. 61016 (Apr. 26, 1983), the principle decision of the 
Court "reiterated" the doctrine of Lansang. Id. at 16. 
Philippine legal scholars have noted that this pronouncernen 
did not carry the number of votes required to reverse the 
Garcia-Padilla holding. See,~-, "National Security 
Versus Individual Rights," speech delivered by retired 
Justice of the Supreme Court Cecilia Munoz Palma before the 
Biships-Businessmen's Conference (May 20, 1983). 
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The second problem is characterized by a disturbing pat

tern of judicial inaction on national security cases that raise 

troubling issues. We were given numerous examples of cases in 

which the Supreme Cou rt has simply failed to take action on cases 

for month s and s ome times even years until they could be dismissed 

as "moot and acade mic ." We understand, both from lawyers and the 

Chief J ust i ce o f th e Supreme Court, that habeas corpus petitions 

are fre qu e n t ly di s issed as "moot" when the government and peti

tione r r each a plea agreement. Lawyers believe that such agree

ments a re r each ed only in cases where the government believes it 

wou l d lose a deci s ion on the merits, and that the Court withholds 

dec i s ion in s uc h c ases long enough to allow this type of resolu

tion. 

In a s peech delivered to the Philippine Lawyers' Asso

ciat ion on Septe b e r 1 9, 1983, Justice Teehankee alluded to con

cerns a bout the ind e pe ndence of the Supreme Court. He used the 

occas ion "to publicly acknowledge [his] gratitude" for the bar 

group' s rece nt re s olu t i on concerning "the right and duty of our 

Supreme Co rt to hea r and decide their pending cases freely and 

independently f ro a ny interference from whatever source tending 

direc t y or indir ectly to impede, obstruct, or degrade the admi

nistra tion of jus tice." 

Whil e executive interference has visibly impaired the 

qual i t y of just i ce r e ndered by Philippine courts, we learned of 

severa l dec i s i o n s evidencing some degree of independence, such as 
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cases granting interim relief to habeas petitioners pending a 

final decision on the merits. Additionally, in recent weeks the 

Supreme Court has rendered two decisions showing a marked degree 

of independence from President Marcos and the military establish

ment. On October 25, 1983, the Court overturned a ban issued by 

the Manila city government against a demonstration protesting 

U.S. bases in the Philippines. 211 / In an uncharacteristically 

outspoken opinion, Justice Vicente Santos criticized the govern

ment for being "paranoid" and "blaming the Communists whenever 

anything negative happens." 212/ The Court also ordered the 

release from military custody of the mother and sister of the man 

the government claims shot Benigno S. Aquino, Jr. 213/ Despite 

these encouraging developments, there remains a substantial basis 

in fact for the widely held view that both the vitality and 

independence of the Philippine judiciary has been badly shaken in 

recent years. 

D. The Aquino Murder: A Government on Trial 

Growing cynicism about institutions designed to support 

the rule of law erupted into a national cry for justice when, on 

211/ See "Court Allows Manila Protest," New York Times (Oct. 26, 
- 1983). 

212/ Id. 

213/ See nManila Frees Relatives of Accused Assassin," New York 
Times (Oct. 28, 1983). 
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August 25, 1983, President Marcos appointed a Commission to 

investigate the murder of Benigno S. Aquino, Jr. four days 

earlier. Chaired by Enrique Fernando, Chief Justice of the 

Supreme Court and a close friend of the Marcoses, and including 

four retired Justices of the Supreme Court who had been appointed 

by Marcos ,1.l!/ t
1
he Commi ssion lacked the appearance of 

unquestionable detachment so vital for its mandate. 

Widespread expressions of doubt and derision in response 

to the presentation of such a group as a disinterested agency of 

inquiry ultimately led to the Chairman's resignation on September 

30, followed by the resignation of the remaining members on 

October 10 . 215/ In a l etter to the President, the beleaguered 

Commiss ion members said they were resigning because of widespread 

doubts abo t their impartiality. An entirely new commission, the 

letter said, wou d have better public standing if it included 

"members acceptab e to all sectors of society. 11216/ 

214 / A member of the Nati onal Assembly was subsequently added to 
the Commission. 

215 / Shortly after the Commission's appointment, three challenges 
to the Chief Justi ce's participation on the panel were filed 
in the Supreme Court of the Philippines. On September 8, 
the Chief Justice inhibited himself from the Commission's 
deliberations pending resolution of these suits. On 
September 12, the remaining members of the Commission 
suspended their deliberations as well. 

ll:i/ "Philippine Panel on Assassination Dissolves Itself," New 
York Times (Oct. 11, 1983) at Al. On the same day, Arturo 
Tolentino issued a statement declining his designation as 
Chairman of the Commission, and called for the formation of 
a new commission composed entirely of private citizens. 

(footnote continued } 
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Four days later, President Marcos announced the forma

tion of a new, all-civilian fact-finding board. Corazon Agrava, 

a former appellate judge, was named as Chairwoman of the new 

panel, whose other members included an educator, a businessman, a 

labor leader and a lawyer. 
I 

The composition of the new panel appeared to satisfy the 

public's demand for an impartial board of inquiry, and its 

rigorous questioning of government witnesses in the initial 

stages of its inquiry has tended to support this perception. 

Doubts expressed about the new body have centered primarily on 

its ability to obtain information and make timely findings given 

its limited resources. 

Only five staff members work full time on the investi

gation. In view of its limited staff resources, the new panel 

has had to rely largely upon information supplied by the govern

ment, having little ability to develop information on its own. 

With the government itself widely suspected of complicity in 

Aquino's murder, the Filipino public remains skeptical about the 

fact-finding board's ability to fulfill its mandate. 

Additionally, the board's present timetable portends a 

lengthy delay before any findings are made. The board has issue 

a list of 180 witnesses it plans to summon. At the rate hearings 

have progressed to date, a conclusion of the board's inquiry is 

This new commission, Tolentino urged, would be "an indepen
dent body created by law" that would be "nongovernmental and 
nonpolitical." Id. 
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not expected unt il June of 1984, almost a year after Aquino's 

murder. The Fi li p ino populace that has taken to the streets 

demanding "just i ce fo r Aqu ino" may regard such a delay as justice 

denied. 

Final ly , a l a rg e portion of the Filipino public ques

tions t he abi lity of a ny Aqu i no commission to function effec

tively in t he c li ate of fear fostered by eleven years of mili

tary r ule. We e re priva t e ly to l d of several witnesses to the 

assass ina ti o n who ere af r a i d to come forward to testify before 

the f i rst Commiss · o . Al t hough a few non-government witnesses 

have o ff e r e d to t e stify before the new board, concerns about 

witness p r otection ay hamper its efforts as well. 

E . Inde pe nd e nce of the Bar 

The vol e o f human rights activities by Philippine 

lawy e rs besp ea ks a ba r that operates with considerable indepen

dence , e v e n in se ns i t i ve national security cases. In recent 

years, v a ri o us l e g a l associations concerned with human rights 

have p roli fera t ed. Attorneys belonging to these groups have 

cha lle ng ed gove rnme nt practices and military abuses. 217/ 

The i nd e pe ndence of the bar is not absolute, however, 

and in several cases there have been serious encroachments. On 

217 / Several attorneys expressed the view that such suits are 
tolerated by t he government since it has the judiciary under 
its control, and therefore has nothing to fear from 
aggressive legal challenges. 
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May 11, 1977, Hermon Lagman, an attorney belonging to the Free 

Legal Assistance Group (FLAG), an affiliation of lawyers who 

handle human rights cases, disappeared and has never been 

found. In September 1981, FLAG attorney Oscar Tonog of Catarman, 

Northern Samar was stabbed in his office. 

Less drastic forms of seeming intimidation have included 

the issuance of PCOs against human rights lawyers. On October 

22, 1982, lawyers attending the annual FLAG membership conference 

in Rizal, outside Manila, were told that a PCO had been issued 

against ten regional coordinators of FLAG, and that intelligence 

men were at the conference looking for those ten. The following 

day, the ten coordinators went to speak with Minister of National 

Defense Enrile, who verified that a PCO had been issued against 

ten lawyers, including two FLAG coordinators (Abelardo Aportadera, 

Jr. and Alan Flores). All were charged with "inciting to sedi

tion/rebellion." 

Under the circumstances, it was clear that the PCO was 

issued to interfere with the work of these attorneys in areas 

disfavored by the government. Nine of the ten were active labor 

lawyers and the PCO was issued following a period of intense 

strike activities. The tenth, Abelardo Aportadera, is a leading 

human rights attorney in Davao City. 

Following their meeting with Minister Enrile, the 

attorneys received assurances that the PCO would not be imple-
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I 
I -

mented, but never rece i ved word that it had been lifted. One 

year later, a PDA was i ssued against Alan Flores. 

Manila- based attorneys handling national security or 

labor cases suffer indi rect pressure through loss of business. 218/ 

Since a substant i a l a mo unt of legal practice in Manila involves 

governme nt wor k , at torneys who are out of favor with the govern

ment l ik ew i se l ose favor with clients seeking government 

contracts , li ce ns es or other privileges. We were reliably told 

that Manil a- based a t t o rneys active in human rights and labor 

cases ha ve s u ffe r ed a nywhere from a 50 to 70 percent decrease in 

business in recent years. 

F. Tri a l of a tional Security Cases 

For a ll the ir freedom, lawyers handling national 

secur ity c ases a r e una b le to surmount the barriers to justice 

erected d ring e l e ve n years of military rule in the Philip

pines. Tho gh nationa l security cases are no longer triable by 

milita ry tribuna s , as they were during martial law, 219 / the 

The concep t of p ublic interest lawyers familiar in the 
Unite d States does not exist in the Philippines. All of the 
human r i g ht s at t orneys we met were in private practice, and 
h a ndl ed huma n r i g h ts cases on a voluntary basis. For this 
reason t h e y are vulnerable to pressure that affects their 
p r acti ce. 

219/ Sho rtly afte r martial law was imposed, President Marcos 
transfe r red to t he jurisdiction of military tribunals a wide 
range of nat i o na l security offenses, pursuant to General 
Order No. 8. The proclamation lifting martial law also 
revo ked this order. Proclamation No. 2045 (Jan. 17, 

(footnote continued ) 
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military influence on the conduct of such cases remains 

pervasive. 

Military prosecutors generally secure permission from 

the Ministry of Justice to prosecute "civilian" trials in 

national security cases, and military investigators develop and 

present evidence in such cases. Lawyers allege that some 

civilian judges are intimidated by the military prosecutors 

handling national security cases, and thus lack independence. 

A pervasive military presence also interferes with 

defendants' ability to defend themselves in national security 

cases. A human rights lawyer practicing in Cebu and southern 

Leyte told us that military personnel attend trials in national 

security cases in substantial numbers, thereby intimidating wit

nesses for the defense. Outside the courtroom, military 

personnel reportedly threaten potential witnesses and relatives 

of defendants. 

The most common complaint of defense lawyers handling 

national security cases is that trials are protracted once they 

start, and long periods often elapse before they are even 

begun. Although a combination of factors appears to account fo r 

such delays, they appear to be partially due to deliberate 

efforts by the military to string out cases in which there is no 

enough evidence to support a conviction. We were told of 

1983). Several trials begun during martial law continue to 
be tried by military tribunals, but new cases are tried by 
civilian courts. 
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numerous cases in whi c h hearings were scheduled but had to be 

adjourned several times because the military prosecutors or 

witnesses failed t o s how . As a result of these and other delays, 

few national security c ases have been completed on the merits 

since martial law was imposed, though thousands have been 

d 
I • 

arreste on nat ional s e curity grounds. 
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CHAPTER VII 

THE PRESS: SOME FREEDOM, SOME PADLOCKS 

To an outside observer, the Philippine press is surely 

freer than that of many countries where serious human rights 

abuses occur. In the wake of the Aquino murder, a number of new 

tabloids appeared which were more outspoken (sometimes, no doubt, 

less responsible) than the established journals in expressing 

anti-Administration sentiments and reporting events that the 

Marcos regime might have preferred to ignore. Similarly, exist

ing tabloids were emboldened to publish articles strongly criti

cal of the government. 

Despite these positive manifestations, it is evident 

that the Philippine Republic suffers from severe restrictions 

upon press freedom. The country's major dailies, all owned by 

close friends and relatives of the Marcos family, rarely print 

news that reflects poorly on the government and consistently pub

lish pro-Marcos accounts of events. 2201 In the past year, the 

columns of several writers for these papers, who had repeatedly 

submitted articles critical of the regime, were suspended. 

While journals with smaller circulations are more out

spoken, they publish at considerable risk. The closing down of 

two journals in the past year, the arrest of dozens of journal-

220/ See "Anti-Marcos Newspaper Raided and Shut Down by Phil
-- Tppine Soldiers," Los Angeles Times (Sept. 30, 1983) at 5. 
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ists, the summoning of others before a military intelligence 

board and the government's pursuit of costly libel suits against 

editors and writers make it clear that Philippine journalists 

today are free to publish whatever they want to only if they are 

willing to risk a heavy price for doing so. 

A. Press Control Under 
Martial Law 

Before martial law was imposed, the Philippine press was 

widely regarded as the freest in Asia. Often described as "free

wheeli ng and licentious, 11 221/ the pre-martial law media vigorous

ly challenged government policies and expressed a broad spectrum 

of political views. 

This state of affairs came to an abrupt halt when Presi

dent Marcos imposed marti al law. The next day, September 22, 

1972, t he Preside ordered the closure of all print and broad-

cast med · a facil i ies pending further orders from him.~ This 

action as immed "ately followed by the mass arrest of journalists, 

in bot e prin and broadcast media, who were known to be 

critica of the government. 223 / 

221/ See "The P ilippine press: What are the boundaries of 
-- freedom?," B siness ~ (Feb. 25, 1983) at 12. 

222/ Letter of Instructions No. 1 (Sept. 22, 1972). 

223/ See Civil Liberties Union of the Philippines, The State of 
the Nation After Three Years of Martial Law (Sept. 21, 1975) 
at 53. These arrests were effected by the military pursuant 
to General Order No. 2-A, which accompanied LOI No. 1. 
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In the following months, some publications were allowed 

to resume operations,nY but they were reborn into a period of 

strict control. Days after martial law was declared, a system of 

press censorship had been set into motion. 225 / Five weeks later, 

a system of press licensing was established.11.§1 

As martial law progressed, formal restraints were gra

dually eased and were replaced by relatively informal, but none

theless effective, method s of press control. In May 1973, the 

nY On September 24, 1973, the Daily Express, a paper strongly 
identified with the Marcos regime, and its sister facility, 
TV-Channel 9, were allowed to resume operations. See 
Bus iness~, supra note 221, at 13. In the following 
months, several other dailies owned by persons closely asso
ciated with the arcos family were allowed to resume opera
tions. See id. These included the Times Journal, owned by 
Benjamin Romualdez, the First Lady's brother and Ambassador 
to the U.S., and the Bulletin Today (formerly the Manila 
Daily Bulleti n ) , owned by Gen. Hans Menzi, a former aide to 
President Marcos. 

ll2/ The newly-established Department of Public Information (DPI ) 
issued an order decreeing that 

in all cases, materials for publication and 
broadcast shall be cleared by the Department 
•.. [including] all foreign dispatches and 
cables 

and that 

any correspondent filing his dispatch shall be 
held accountable for any alteration in any 
dispatch that has been [previously] cleared. 

DPI Order No. 1 (Sept. 25, 1972). 

11.§/ Pursuant to Presidential Decree No. 36, no print or 
broadcast facility could operate without obtaining a 
certificate signed by the President. 
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first in a series of media councils compr1s1ng representatives of 

the press was des i g nated to assume licensing responsibilities. 227 / 

Two years after ma rti a l law was imposed, President Marcos announced 

the lift i ng of fo r al c ensorship. 228 / 

Period i c incidents such as the interrogation and seven-hour 

detent i on of co l ist Ju lie Daza in July 1974 for articles she had 

written t e nded to tr a n sform the new system of "self-regulation" into 

one o f se l f-ce nsorship . Moreover, publishers had little need to 

guess a bout wh a t type of press coverage would incur government dis

favo r . The Minis r of Information regularly directed "requests" to 

newspaper p blishers t o highlight the government's released stories 

and t o e barge o ers, a practice former Information Secretary 

Franc isco atad rece tly confirmed. 229 / 

B. Pr ess Co ro After Martial Law 

he n ar a l aw was lifted in 1981, the Philippine 

press bega to r e ith visibly greater freedom. Critical 

227 / D rig the operation of the first such council, President 
Ma rcos r e ta · ed the power of final approval over licensing 
a pp icat ions . See Bu s i ness~, supra note 221, at 13. 
This l e d the c · vil Liberties Union of the Philippines to 
c h a rg e th a t e • se l f-regulatory" body that replaced the 
g ov e rnme n t a · cen s ing a u thority was "the same dog with a 
d iff e r e n t co ar . n I d. Th is body was later replaced by a 
se lf - li cens ing a thority that had final approval power. 

228 / See Bu l let in oday (S e pte mber 2 1 , 1974) at 13. 

229/ Id. 
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commentaries once again appeared in daily papers and were 

tolerated as long as they did not violate well-known taboos, s uch 

as the one against criticizing members of the Marcos family. 

In 1982, as the press became accustomed to its regained 

freedom, restraints were once again tightened. A series of 

actions in the past year -- ranging from the closing down of two 

journals to the summoning of eight journalists before a militar y 

intelligence board -- signaled an end to the process of 

liberalization that the lifting of martial law had introduced. 

1. Padlocking 

The most drastic restra i nt upon press freedom operating 

today is the power to close down and padlock papers charged by 

the executive with seditious or subversive utterances. Although 

press licensing -- and t hu s t he power to revoke licenses -- ended 

shortly after martia l l aw was li ftea, 2301 a decree issued one 

year earlier and r emai ni ng in effect until July 1983 authorized 

the President to " [direct ] t he closure of subversive publications 

or other media of mass communications. 11231/ 

Additionally, newspapers could effectively be closed by 

the seizure of their presses as instruments used to commit one o f 

many post-martial law crimes, such as writing words that "tend t o 

230/ Presidential Decree No. 1786 (Jan. 23, 1981). 

231/ Presidential Decree No. 1875 (July 21, 1983). 
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stir up the people against the lawful authorities, 11232 / or the 

catch-all crime of subversion. 

The recently established Preventive Detention Action 

(PDA)1ll/ consolidates the military's powers of arrest and 

seizure of property, making it possible to arrest journalists and 
I 

padlock their presses und er the authority of a single presiden-

tial order. Purs ant to Presidential Decree 1877, once issued, a 

PDA constitutes a thority to arrest persons charged with national 

security offenses and "sequester all ••• equipment or property 

used . . . in the commission of the er ime. 11nY 

The threat to free expression posed by the power to 

padlock presses is by no means theoretical. On December 7, 1982, 

militar y a thorities closed down the tabloid We Forum, seizing 

its press and other equipment. The We Forum raiding team relied 

on a search warran to take possession of virtually all of the 

publication's eq ip ent, ranging from its press to paper clips. 

The warrant alleged that such articles were used for "subversive 

activ ities." 

he gover ment also arrested We Forum editor-publisher 

Jose G. B rgos, Jr. and nine members of his staff pursuant to a 

232/ Revised Penal Code, Art. 142, as amended by Presidential 
Decree No. 970. 

233/ See Chapter III, Section B, supra. 

234/ Presidential Decree 1877, Section 3 (July 21, 1983). 
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PCO. Based upon a series of articles sharply critical of 

President Marcos, the journalists were charged with subversion 

for involvement in the conspiracy to overthrow 
the government through black propaganda, agi
tation and advocacy of violence. 

I 
Before this raid the continued publication of We Forum had fre-

quently been cited by the government as evidence that the press 

was free to criticize government policies.~ 

The We Forum defendants were detained in Fort Bonifacio 

for 10 days, and remain under house arrest as their trial con

tinues. Meanwhile, libel charges have been filed against Burgos 

in connection with articles published in We Forum questioning the 

authenticity of Marcos's war medals. 

Another padlocking incident occurred during the last 

days of our stay. On September 29, 1983, ten agents of the 

Criminal Investigation Service raided the offices of the Philip

pine Times, a weekly paper that had openly speculated that the 

Marcos government was behind Aquino's assassination. 236 / The 

raiding team was armed with a search warrant authorizing them to 

seize everything from manuscripts to typewriters, duplicating 

machines, video machines and other equipment used as "instru

ments" of the crime of inciting to sedition. Several days later , 

235/ See Business Day, supra note 221, at 15. 

236/ See "Anti-Marcos Newspaper Raided and Shut Down by Phil
-- ippine Soldiers," Los Angeles Times (Sept. 30, 1983) at 5. 
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editor-publishe r Romme l Corro, who could not be found on the day 

of the raid, was a rr e sted pursuant to a PDA. He remains detained 

today. 

The s uppress on o f these publications represents the 

most severe and a so t e denial of free expression. The con

tinued a v a i lability and unpredictable reliance on this power 

inhib i ts t he r e por · g o f news and the expression of editorial 

opinion in t h e P ipp·ne s . Ed i tors and publishers threatened 

with t he l oss of roperty, livelihood and freedom to continue 

publis hing ma y be expecte d to employ the kind of self-censorship 

that i s a nti t he ti a to a truly free press. 

2 . Cap· ~a Offenses 

In a meas re widely interpreted as an effort to intimi

date an incr easin yo tspoken press, President Marcos recently 

enacted a dec r e e a thori zing the death penalty for certain crimes 

invo lving j o urna · sts . Presidential Decree No. 183~ 

authorizes the pe na lties of life imprisonment and death for 

a ny p e r son , who having control and 
manag e me n t of printing, broadcast or 
t e l e vi s i on facilities, or any form of 
mass c o mmunication shall use or allow the 
use of s uch facilities for the purpose of 
mounting sustained propaganda assaults 

237 / Thi s decree is dated Jan. 16, 1981 but did not come to light 
until May 10 , 1983. At that time, President Marcos claimed 
he would not enforce the decree until its publication in the 
Official Gazette, which took place on September 29, 1983. 
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against the Government or any of its duly 
constituted authorities which tend to 
destabilize the Government or undermine 
o~ ~estroy the faith and ~~8,lty of the 
c1t1zenry thereto ..•• --

The same penalties are authorized for such crimes as publishing 

"scurrilous libels against the Government of the Philippines 

,,1.W . . . . 

The death penalty is in fact rarely applied in the 

Philippines 24 0/ but the threat of that sanction for press 

activities sends an ominous message that no member of the media 

can safely ignore. 

3. Military Intelligence Boards, Libel 
Suits and Government "Requests" 

Less drastic restrictions have also tended to limit the 

free expression and dissemination of information in the Philip

pines. The major newspapers based in Manila are all owned by 

persons closely identified with the Marcos administration. 241/ 

238/ Presidential Decree No. 1834 (Jan. 16, 1981), Section 7. 

l1V Id., Section 6. 

240/ Only one person has been executed in the Philippines since 
the imposition of martial law. See Prepared Statement of 
Benigno S. Aquino, Jr. before theSubcommittee on Asian and 
Pacific Affairs of the House Committee on Foreign Affairs 
(June 23, 1983) at 7. 

241/ See "Philippine Business Leaders Assail Media for Aquino 
-- Coverage," International Herald Tribune (Sept. 28, 1983) 

at 2. 
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The same is essent i a lly true of television and radio stations. 

It is widely asserted t hat this leads to severely slanted cover

age as well as t he omi ssion of opposition views or news casting 

the Administrat ion in an unfavorable light. Journalists with 

established press orga ns told us that such coverage typically 

reflects d i rec t "requests" from the governmental Office of Media 

Affairs regard ing tr eatment of newsworthy events. 

Charges of s l anted reporting by the mass dailies mounted 

sharply in t he wak e o f the Aquino assassination. Although hun

dreds of thousands of people marched through Manila for the fu

nera l , t he event r e c e i ved scant coverage in the major dailies. 

Dist ur bed by t his as well as the three dailies' general adherence 

to the government' s version of the assassination itself, Philip

pine b s iness leader s have strongly criticized the country's 

media in r ec e nt weeks. A boycott of the three major dailies 

inst i t t ed during or v isit reportedly gained wide support.MY 

Individ al j ournalists who had worked for the estab

lished pr ess or gans gave further accounts of restrictions on the 

media. One co lu ni st for Bulletin Today described how she and 

several othe r journali sts were summoned before a military intel

ligence boa rd shortly after the We Forum closure. From December 

20, 1982 to early J a nuary 1983, eight writers were individually 

requested t o appea r before a "special committee" organized by the 

242/ See id. 
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National Intelligence Board (NIB) "to shed light on confidential 

matters." Journalists who were asked to appear were warned: 

Your failure to appear on the specified date 
and place shall be considered as a waiver on 
your part and this Committee will be con
stra~~3~ to proceed in accordance with the 
law. . 

Comprising more than a dozen military officials, the 

special committee was created to investigate linkages between 

"subversives" and the press.1-!Y Those who appeared before the 

special committee were asked such questions as "Why do you write 

to agitate the minds and passions of your readers? Don't you 

think that you are being unwittingly used by those who try to 

subvert the government? Do you realize that some of your 

writings are only a hairline away from subversive writing?"~ 

On January 20, 1983, 29 journalists, including several 

who had been summoned before the special committee, petitioned 

the Supreme Court to enjoin the functioning of the cornmittee.1-!.Y 

The petitioners argued that the interrogations abridged the con-

1_W Business~' supra note 221, at 15. 

1-!Y See A. Magno, "The Pen and the Brass: A Very Personal 
Annotation," WHO Magazine (Mar. 16, 1983). 

M.§1 Petition, Babst et al. v. National Intelligence Board, G.R. 
No. L-62992 (Jan. 20, 1983). 
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stitutional guarantee of freedom of the press which was presumed 

to have been fu lly restored with the lifting of martial law. 

Shortly after the petition was filed, the NIB announced 

the dissolution of the special committee, saying it had completed 

its task. The Spree Court asked the petitioners to reformulate 
I 

their complaint. Before that could be done, several military 

officers expressed heir intention to file a libel suit against 

writers and editors of Panorama. Among those to be sued were 

severa l jo rnalis s ho had been summoned before the special 

committee. Las e ruary , a 10 million peso libel suit was filed 

agai nst e ea · r of and a writer for Panorama, charging that an 

artic e escri a leg ed military abuses in Bataan defamed the 

comma ·er oft e . ar·ne brigade operating there. 
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CHAPTER VIII 

THE ROLE OF THE UNITED STATES 

For three years, the Reagan Administration has placed 

security interests before humanitarian concerns in the 

Philippines, believing that vigorous pursuit of the latter would 

jeopardize the former. Public criticism of the Philippine 

Government's human rights record has been rejected as a policy 

option lest it disrupt our relations with a leader seen to share 

our long-term security interests in Southeast Asia. On several 

occasions, such concerns have led the Reagan Administration to 

publicly defend President Marcos's human rights record. 

After three years, that policy has jeopardized U.S. 

security interests in Southeast Asia precisely because it has 

disserved human rights. Increasingly seen as an apologist for 

the Philippine Government's deteriorating human rights record, 

the United States is now included in the sweeping wave of 

condemnation that threatens the stability of that government. 

Growing antagonism toward the United States on the part of the 

Filipino public today threatens the interests that have been 

central to the Reagan Administration's Philippine policy. 

A. U.S. Security Interests 

Those interests center on two U.S. bases in the 

Philippines: Clark Air Force Base and the Subic Naval Complex. 
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The two represent the l argest U.S. military installations outside 

the United State s.~ Their strategic location near the Soviet 

Union and amid fri e nd y nations in the Western Pacific has long 

been a v i tal factor · n U.S. policy decisions concerning the 

Philippines. 

Pur s ua an agreement reached in 1978 extending the 

1947 Milit a ry Bases A r eement (MBA), $500 million in U.S. 

milita r and eco o 

five-year period e 

aid was committed to the Philippines for a 

gin September 1984 in exchange for 

cont in ed se of . e a ses. On June 1, 1983, the Reagan 

Adm inistra~ion c o ed the latest review of the MBA. Under 

that agree ent, : exc ange for renewed U.S. rights to Clark and 

Subic Bay , t e Rea a dmin istration pledged to seek 

cong ress o a l ap_r a_ of a 5-year military and economic aid 

pac ka ge o al re th a n $900 million. Pursuant to the new 

agree e , t eh~ ~. · strati o n will seek $125 million in direct 

mil itar assis a e , a 40% i ncrease over the amount committed 

unde r t e prev s a reeme n t, and $300 million in foreign 

militar sa e s r e~ s. 

247 / Cl a rk Ai r Force Base s erves as headquarters for the 13th Air 
Force a nd hoses ajor a ir force units, including a tactical 
fig h ter wing a a tactica l airlift wing. Virtually every 
element of the odern U.S . na v a l arsenal is represented at 
t he extens ive s · c Bay Comp l ex. 
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B. U.S. Policy: Quiet Dialogue 
and Public Perceptions 

To ensure continued U.S. access to the Clark and Subic 

Bay installations the Reagan Administration has consciously 

avoided public criticism of Philippine military abuses, choosing 

instead to "deal with human rights issues and problems through a 

policy of quiet dialogue with the government.".illl The 

Administration's concern to avoid any public gesture that could 

be interpreted as criticism of Marcos's human rights record was 

recently demonstrated by the response of Assistant Secretary of 

State for Human Rights and Humanitarian Affairs Elliott Abrams to 

questions posed during congressional hearings on human rights in 

the Philippines. Asked about the possiblity of President Reagan 

cancelling his scheduled trip to the Philippines in light of 

turbulence triggered by Aqu i no's assassination, Abrams replied: 

I think that a cancellation at this time of a 
visit to the Ph ilippines would really 
constit u te an intervention in partisan 
politics in the Philippines against President 
Marcos in the eyes of many •••• I think 
that a ~ancellat~on would b24 ~? unwarranted 
act of 1ntervent1on •.•• --

248/ Hearings before the Subcommittee on East Asia and the 
Pacific of the House Foreign Affairs Committee (June 16, 
1983), statement of Paul D. Wolfowitz, Assistant Secretary 
of State for East Asian and Pacific Affairs, at 6. 

249/ Hearings before the Subcommittee on Human Rights and 
International Organizations of the House Foreign Affairs 
Committee (Sept. 22, 1983). 
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The Administration's human rights policy of quiet 

diplomacy has been mask ed and undermined by a pattern of public 

praise for and defense of President Marcos's human rights 

record. During is June 1981 visit to the Philippines, Vice 

President Bush ex olled President Marcos's "adherence to 

democrat ic princip es -- and to the democratic process." In 

September 1982, President Reagan warmly embraced President Marcos 

during a visit to he Uni ted States, and made no mention of the 

mass arrests of abor activists and other opposition figures 

short ly before President Marcos's departure. Instead, Reagan 

descri bed Preside t arcos as "a respected voice for reason and 

modera ion." 

And rece t y, when the Philippine nation took to the 

streets demanding accountability for the assassination of Aquino 

and the pervasive br talities his death has come to symbolize, 

Vice President B s rushed to President Marcos's defense. Admit-

ting that Preside Marcos's human rights record is poor, Bush 

warned against cri icism: "We pointed out the imperfections of 

the Shah [of Iran ] and all of that, and today we have something 

worse. " 2 SO/ He added that there is "concern out there that the 

United States no ct away from a person who, imperfect though he 

may be on human rights, has worked with us •••• 11251/ 

250/ "Criticism of Marcos is unfair, Bush says," Chicago Tribune 
( Oc t . 7 , 19 8 3 ) . 
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Filipinos who have not heard our "quiet diplomacy" have 

heard these words, and have increasingly identified the United 

States with the abusive practices of the Philippine Government. 

As patience with those practices wears thin, the Filipino 

public's desire to maintain relations with the United States is 

also waning. 

Persistent calls for Marcos's resignation have increas

ingly been joined by demands for an end to the U.S. presence in 

the Philippines. An already popular opposition group formed in 

the wake of recent upheavals, led by former Senator Lorenzo 

Tanada, includes in its platform a call for the total withdrawal 

of U.S. bases from the Philippines. 

The outcome of this process is uncertain, but the need 

for a change in U.S. policy is clear. The United States must 

stand and be seen to stand for the human rights of Filipinos. To 

this end, the Administration should exercise its power to promote 

human rights through public as well as private gestures, and 

Congress should exercise its appropriations power to ensure that 

our government does not support human rights violations, either 

in fact or appearance. 
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C. Reco endat i ons 

1 . P blic Gestures 

The wa r 

Filip i nos when he 

their count ry s 

unpopular i t y in 

respo se President Reagan received from 

ec "ded to "postpone" his scheduled trip to 

e .at, d espi te t h e United States' growing 

e P · : · ppines, appropriate gestures of support 

for huma n rig hts re a ·. a potent force for positive influence. 

Although the visit as os ensibly postponed to accommodate a busy 

congress iona l ca:e ~a~, the decision was perceived and lauded as 

an ef fort to dis~a e e U.S. from the darkly clouded circum-

stance s of th e A 

i s ges 

towar d affirming 

spea k lo der ta 

make c ear thro g 

dep lores t 

security fo r c e s 1 

killi ngs, to r t re, 

tion. I vi ew of 

assass i nation and investigation. 

-re sho l d be used as an important first step 

. er t s of Filipinos through measures that 

• ~et d iplomacy." The Administration should 

ic, as well as private, statements that it 

g vio l ations of human rights by Philippine 

ar ic l ar l y grave abuses such as political 

• · sappearances" and incommunicado deten-

· e symbo l ic importance resolution of the 

Aqui no c ase h a s ass e, t he Administration should also continue 

to ma ke known the · port a nce i t attaches to a thorough investiga

tion of t hat case . 

Elect ions for the Phi lippine National Assembly scheduled 

to take place i n Ma y 1 984 p r esent an important opportunity for 

-137-



the Reagan Administration to support a return to genuine 

democracy in the Philippines. Electoral fraud and control of the 

election process by the ruling party during past elections have 

created a widespread skepticism about the electoral process, even 

among moderate opposition forces. Opposition leaders boycotted 
I 

the presidential election of 1981 and have indicated they will 

not participate in the 1984 elections to the National Assembly 

unless meaningful electoral reforms are undertaken. 

In this context, the Reagan Administration should pub

licly support reforms ensuring the appointment to the Commission 

on Elections of persons enjoying a popular reputation for fair

ness and impartiality and meaningful participation by opposition 

candidates in the election process, including full access to the 

media. Such expressions would be particularly appropriate corning 

from an Administration that has made the international promotion 

of democracy a special component of its foreign policy program. 

Buttressing public gestures by Administration represen

tatives in Washington, the U.S. Embassy in Manila should also 

make strong public statements concerning human rights on appro

priate occasions. The Embassy should make concerted efforts to 

strengthen contacts with human rights activists and victims of 

human rights abuses so that U.S. policy can be better informed 

by, and be seen to reflect, the concerns they represent. 

Strengthening its present involvement in human rights, 

the Embassy should appoint a human rights officer whose principa 
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duty would be to comp ile information about human rights in the 

Philippines, and sho l d continue to intercede in specific cases 

wherever possibl e. Fina l ly, the Embassy should continue to 

encourage visits b private and governmental organizations con

cerned with human r ·g t s and facilitate meetings for such groups 

with Ph i lippine gover e nt officials, as it did for the Lawyers 

Committee delega tio . 

2. Co gr ess iona l Action 

In v i e of rapi d ly escalating reports that the Philip

pine Ar med Forces · 1, abduct, torture and commit other acts of 

terror aga i nst the Filip i no populace, Congress should not approve 

the Admini stra tion's request for additional military aid to the 

Philippines unle s s · t a kes affirmative and concrete steps to 

ensure t hat s uch a · d i s not used to support military abuses. To 

this end, Cong r e ss sho l d require the Administration to prepare 

period ic r epor t s o the human rights situation in the Philippines 

wh i ch Cong ress can cons i der in deciding whether to authorize 

cont inued mi l i ta ry a id . Congress should enact legislation 

requ i r ing t he Ad ini s tr ation to submit such a report every six 

months. The l egi s a ti on should specifically authorize Congress 

to require the Ad inistration to supplement its report if Con

gress f inds it inadequate. 

Based upon t he findings contained in these reports, 

Congress should dec ide whether to authorize the requested aid 
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package. If the report reflects serious human rights abuses, 

Congress should consider options including imposing restrictions 

or conditions on aid which are precisely tailored to address 

those abuses, reducing the total amount of aid requested or the 

military portion of the request, or disapproving altogether the 

request for military aid. 

Additionally, Congress should not authorize any addi

tional direct military aid to the Government of the Philippines 

until adequate restrictions are imposed to ensure compliance with 

Section 660 of the Foreign Assistance Act. Since 1974, that pro

vision has prohibited "the use of funds available under the act 

to provide training or advice or provide any financial support 

for police, prison or law enforcement forces of any foreign 

government. 11252/ 

1 As presently constituted the Philippines Constabulary 

(PC) is a police force that is barred from receiving U.S. aid 

pursuant to this provision. Despite its integration into the 

command structure of the armed forces, the PC has retained 

responsibility for "general police duties 11
•
253 / In 1974 when 

President Marcos created the Integrated National Police Force 

(INP), embracing the police forces, jail custodial guards and 

fire departments in all 72 provinces of the Philippines, he 

252/ 22 U.S.C. §2420, added by §30(a) of the Foreign Assistance 
-- Act of 1974. 

253/ Exec. Order 308 (Mar. 30, 1950). 
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placed all of t hese agencies under the operational and 

administrative control and supervision of the Philippines Con

stabulary. 

Since 1974 f nd s under the control of the Philippines 

Consta bulary have been used to train police and to procure sup

plies for the Integr a t ed National Police. The PC is responsible, 

for exampl e, f or proc ri ng "within its resources, additional 

firear ms, ammunition, o ffice equipment and supplies, as well as 

inves tiga ti ve eq ip ent , vehicles and communications equipment 

for t he police ." 254/ 

Al t hough the PC is thus prohibited under Section 660 

from rec e ivi ng U. S . a i d, it has been and is now the beneficiary 

of d i rect mi li t a ry a id to the Philippines. As part of the 

comma nd s t r uct r e of the Armed Forces of the Philippines, the PC 

has be ne fit ed from $50 million in direct military aid to the 

Phi li ppines authoriz ed under the 1978 extension of the MBA. 

Represe nt a tives of the Reagan Administration have sought to 

justify t hi s by a ing distinctions that have no basis in 

reality . Whe n pressed by Congress about the PC's receipt of U.S. 

milita ry a i d i n 1981 , a State Department representative asserted 

that to t he ex t ent the PC receives U.S. military aid, it is 

254/ Philippines Cons t abulary: Seventy-Five Years of Service, J. 
Rod Farasenas (1 975) at 36. 
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"considered part of the armed forces. 11255 / On this basis, t h e 

State Department maintained that the U.S. provides "no security 

assistance to the integrated national police." In fact, the PC 

operates simultaneously as a unit of the armed forces and the 

head of the INP. 

Unless adequate restrictions are imposed, the PC would 

also benefit from the increased direct military aid package 

requested under the more recent MBA agreement. Accordingly, 

Congress should not authorize any additional direct military a id 

to the Government of the Philippines without imposing explicit 

restrictions to ensure that funds are not used by the PC. 

By these measures, Congress can begin to address the 

conditions underlying the increasing violence in the Philippines , 

and to reverse the growing identification of the United States 

with those responsible for the current crisis in the Philippines . 

255/ Hearing before the Subcommittees on Asian and Pacific 
Affairs and on Human Rights and International Organizat i o ns 
of the House Committee on Foreign Affairs, 97th Cong., 1st 
Sess. (Nov. 18, 1981), testimony of Daniel A. O'Donohue, 
Acting Deputy Assistant Secretary, Bureau of East Asian an 
Pacific Affairs, Department of State, at 9. 
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PUBLICATIONS OF THE LAWYERS COMMITTEE 
FOR INTERNATIONAL HUMAN RIGHTS 

Human Rights: 

Justice in Pakistan: A Report of a Mission of Inquiry; July 
1983, 46 pp, $4.00. 

I 

Peru: Comments on the Peruvian Government's Report to the 
U.N. Human Rights Committee; April 1983, 25 pp, $2.50. 

Nicaragua: Co 
to the U.N. H 
$3.00. 

ents on the Nicaraguan Government's Report 
an Rights Committee; March 1983, 34 pp, 

Poland: The S spension of Martial Law - An Illusion of 
Progress; March 1983, 80 pp, $5.00. 

Critique: Review of the Department of State's Country 
Reports on H man Rights Practices for 1982 (with Helsinki 
Watch and Americas Watch); February 1983, 115 pp, $5.00. 

The Reagan Ad inistration's Human Rights Policy: A Mid-Term 
Review (with Helsinki Watch and Americas Watch); December 
1982, 63 pp, $4.00. 

Update: Justice in El Salvador, A Case Study (A report on 
the investigation into the killing of four U.S. churchwomen 
in El Salvador ) ; February 1983, 54 pp, $5.00. 

Justice in El Salvador: A Case Study; July 20, 1982, 59 pp, 
$5.00. 

Haiti: Report of a Human Rights Mission, June 26-29, 1983 
(with Americas Watch and International League for Human 
Rights); August 1983, 24 pp, $2.00. 

Violations of Human Rights in Haiti: June 1981-September 
1982; November 1982, 64 pp, $6.00. 

Refugees and Asyl m: 

Immigration and Naturalization Service v. Stevie (amicus 
brief submitted to the U.S. Supreme Court); August 1983, 48 
pp, $4.00. 

Proposed Immigration Emergency Legislation; October 1983, 14 
pp, $1.00. 



Memorandum on the Consequences of Recent A~endments to t he 
Proposals to Limit Judicial Review Under the Immigration a nd 
Control Act of 1983; June 1983, 8 pp, $1.00. 

The Refugee Eligibility Standard; June 1983, 12 pp, $1.50. 

Report on Selected Problems in the Asylum Adjudication 
Proposals Under the Immigration Reform and Control Act of 
1983; June 1983, 9 pp, $1.00. 

U.S. Extradition and Asylum Practice; May 1983, 20 pp, 
$2.00. 

Treatment of Haitian Detainees in the United States, 
(Supplemental Petition to the Organization of American 
States with the National Council of Churches and the 
International Human Rights Law Group); June 1982, 39 pp, 
$4.00. 

Training and Practice Materials: 

The Substantive and Procedu ral Law of Political Asylum in 
the United States: Update; November 1983, 19 pp, $2.00. 

Outline on Appellate Practice Before the Board of Immigra
tion Appeals; October 1983, 7 pp, $1.00. 

Training Program on the Representation of Haitian Asylum 
Applicants; October 1982, 168 pp, $5.00. 

Selected Annotated Bibliography on Afghanistan and Afghan 
Refugees; August 1983, 5 pp, $1.00. 

Selected Annotated Bibliography on Conditions in El Salvador 
and Salvadoran Refugees; August 1983, 7 pp, $1.00. 
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