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UR~LA~~ltltU 
DEPARTMENT OF STATE 

EXECUTIVE SECRETARIAT 

TRANSMITTAL FORM 

Mr. Paul Schott Stevens 
Executive Secretary 
National Security Council 
The White House 

REFERENCE: 

To : The President 

S/S 8813044 

Date 
May 2, 1988 

---------

-------------------
From: Sir Brapas Cabarloc 

Date: April 11, 1988 

Subject: Demand that Malaysia withdraw from Sabah by April 

30, 1988. 

WH Referral Dated: April 26, 1988 
NSC IDtt { if any) : _5_6_7_5_7_5 _______ _ 

The attached item was sent directly to the 
Department of State. 

ACTION TAKEN: 

___ A draft reply is attached. 

___ A draft reply will be forwarded. 

A translation is attached. ---
__ x_ An information copy of a direct reply is attached. 

___ We believe no response is necessary for the reason 
cited below. 

___ The Department of State has no objection to the 
proposed travel. 

--- Other {see remarks) . 

REMARKS: 



Sir Brapas Cabarloc 
P.O. Box 2813 
Manila, Philippines 

Dear Sir Brapas: 

United States Department of State 

Washington, D.C. 20520 

May 2, 1988 

I am responding to your letter of April 11, 1988, addressed 
to President Reagan, concerning the conflicting territorial 
claims to Sabah. 

We understand that the Sabah question is currently under 
review by the governments of Malaysia and the Philippines and 
believe it would be inappropriate for the U.S. to comment on 
this bilateral issue between those two governments. 

/ ~-- .- .. .. ~- -~ ', 

i Sinc~rely, 

~LlJ/s~ 
Richard L. Wilson 
Director, Office of 
Indonesia, Malaysia, Brunei, 
and Singapore Affairs 
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APRIL 26 , 1988 

TO : DEPARTMENT OF STATE 

ACTION REQUESTED : 
DIRECT REPLY, FURNISH INFO COPY 

DESCRIPTION OF INCOMING : 

ID: 

MEDIA : 

TO : 

FROM : 

567575 

LETTER, DATED APRIL 11 , 1988 

PRESIDENT REAGAN 

SIR BRAPAS CABARLOC 
MINISTER OF INTERNAL AND EXTERNAL 
AFFAIRS 
SULTANATE OF NORTH BORNEO 
POST OFFICE BOX 2813 
MANILA PHILIPPINES 

SUBJECT : REGARDING ITS DEMAND FOR THE GOVERNMENT OF 
MALAYSIA TO WITHDRAW FROM THE STATE OF NORTH 
BORNEO OR SABAH ON OR BEFORE APR 30 88 

PROMPT ACTION IS ESSENTIAL -- IF REQUIRED ACTION HAS NOT BEEN 
TAKEN WITHIN 9 WORKING DAYS OF RECEIPT, PLEASE TELEPHONE THE 
UNDERSIGNED AT 456-7486 . 

RETURN CORRESPONDENCE, WORKSHEET AND COPY OF RESPONSE 
(OR DRAFT) TO: 

AGENCY LIAISON, ROOM 91, THE WHITE HOUSE, 20500 

SALLY KELLEY 

8813044 

DIRECTOR OF AGENCY LIAISON 
PRESIDENTIAL CORRESPONDENCE 
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REPL Y, 

I . send letters tQ 
c10 P.O. Box 2813 

Ba.ginda Sultan Haji Mohammad Julaspl 
Ibnl Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate or North Borneo 

ila~.Philippi.nei 

His xcellency, nald Reagan AP 1119 
Prenid nt, United tates of erica 
'l'he Whit i asni.1gton, • i;,;. 

U • • • 20500 

Your xc 1 ncy: 

arlier Your Excellency was · .1. 
letter of January 30 , 1988, wl'\Icii" .,--s~-~-. 
Malay ia awa1 o:f its a . other 
funct.ion om th State of No a~ on or before 
pri • lt is hoped your ada the~. s. 

Gove ately informed of i tention and 
re , have given some ~ on the matt r. 

T tanate cannot pr sume otherwise ng the u. s. 
·overnment • s possibler spon to the d and ysia soul 
~ ........ ·nat it illegal occupation ber1•n~ ... it v· w that 

d "lan gr bdd II orth Borneo at cas.1 if only 
rranent ma good ts c tt·ent to ext nd 

protection 

h r cod sh that on ugust 22 , 189, u. • y General 
Dates concluc1 a treaty with '.ll tan Jamal'Ul r • This treaty was 
lat r abrogated by Pr sident TheodorP l osev lt on .arch 21 , 1904 . 

r, on arC! 11 , 1915, Governor rallA. CarQenter signed an 
ith Sultan Jamalul Kira.ro by w • ch c latter, for hi."'!lself 

i rs, r no .. u1c d temporal over L nty v r the Sulu Island. 
In exchange, Sultan Jamalul Kiram was r cognized by th Government 
as the ad of the -:.uslim ecclesiastical co rt in the Philippines , 
his pen"'ion of 12,000 . 00 was continue f r li e , an:l e was giv n 
a grant of land in 010. 

T t ultan J alul Y-ir w o was an on y son of ultan Jamalul 
lam, is th_ father of ultan Hadji h ad JUla • i Kiram for whooi 

th pres nt repres ntation is being mad. 

t st be recall d that while 1r. Francis urton arrisson was 
the ov rnor Gener of the hilip~ines , he Unit d States pledged 
assurances of th rul of law for the rot ction of the Sultan of 
ulu's ri hts to North Borneoo The record state: 



Lett dtd 11 pr '88 
nt to U res R agan 

•··· ge 2. 

Baginda Sultan Hajl Mohammad Julaspi 
Ibni Almarohom Sultan Haji .Mohammad 

.Jamalul Kirarn 
Sultanate ot North Borneo 

"It i nee ssary .1.owaver that ther be clearly of official 
r cord the fact that t.e termination of the t poral vereignty 
of the llltanate of lu within erican territory is underst od 
to b wholly without pr judice or eff ct as to th t nporal 
so ereignty and eccles astical authority of th Sultanate b yond 
le territorial jurisdiction of the Unit a Stats Goverr ent, 
specially 1ith reference to that portion of the Island of Borneo 
hich as a d endency of the ultanat of Sulu is nd rstood to 

held und r l~ase by the chartered c pany which is known as 
"Britis North Borneo Goverm nt." 

"T e assuranc s iven ~h ad Jamalul Kiram, Sultan of 
ave.been that he as a nativ r sident of the il ppin slands, 

·n all questions ari ing between him and any forei n authority, 
will rec ive from th United 'tates overnm nt the full neasur 
of prot ction hich ay be granted him wide international law 
and usage, and in any ev nt that he will receiv tstic and not 
b subject by gover ent to prejudicial discrimination of favor 
to th Briti North orneo Com any or other forei n interests 
whether governrental or private. ( ett r of v rnor Frank W. 
Carp nter th ir ctor of Hon-Christian -ribos, d.1t May 
4, 1920.) .. 

It should b emphasized tho gh that in the 19 3 n gotiation eld 
in ondon ith the British for purpose of recovering North Borneo, 
the British negotiators insisted that th ~E of 1878 nter d into by 
ani between Sulu Sultan Hadji , o d Jamalul and .:.r. Gustavus 
Daron de Overb ck (of ustria) and fred D nt, (of L ndon), 
was a 

n anot r occasion, t British repre ntativ s ask for the 
ul tan's Copy of the ed to be pr nt d during th supp "' d last 

stages of an on oing negotiation then being held in i.nga ore. 
For which, the ultan had to go back to Sulu and returned ·1ith his 
Copy of the ed. 

ut in the early dawn of that day the ~ultan's Co¥ as to be 
present , a thi f sneaked into th ultan•s hotel-ro 
adjace,t to a ro where the ult n togethez. with his COJ!l~n1.o 
were sa,r.i.ng their orntng prQyers in the t adition of 
and stole said 1 tan•s Copy of the ed. 



ett 
s nt .... 

pr '88 
r s R agan 

Baginda Sultan Hajl Mohammad Julaspl 
Ibnl Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate o! North Borneo 

"It i n c ssary • owever that t~er be clearly of official 
r cord the fact that t.e termination of th t poral verei nty 
of the ~cl.ltanate of ulu within erican territory ·s underst 
to b whol y without pr judice or eff ct as to th t ~oral 
so ereignty and eels as~ical authority of the Sultanate b yoncl 
le territorial jurisdiction of the Unit d Stats Gover~, nt, 
specially 1ith ref rence to that portion of the Islan of Borneo 
hich as a d endency of the ul tanat of ul is d rstood to 

held und r 1 ase by the chartered c pany whicl is known as 
"Britis North Borneo Govern: t." 

"The assuranc s iv n 1ohammad Jamalul Kiram, ultan of 1,, 
.ave.been that he as a native r sident of the il ppin slands, 
·n all questions ari ing between him and any forei n authority, 
will receive fr th United tates ve nt the full measur 
of protection hlch ay be granted him inte national la 
and usage, and in any ev nt that he ill rec i and not 

subject by gover nt to orejudicial discrimination of favor 
to th Britis orth orneo Com any or othe foreign interests 
whether governI!ental or private. ( ett r of Gov rnor Frank W. 
Carp nter t th Dir ctor of Hon-Christian ... ribos, dat May 
4, 1920.) 11 

It em hasized tho gh that in th 19 3 n gotiation eld 
in ith the British for purpose of recovering North Borneo, 
the negotiators insisted that th ·E of 1878 nter d into by 
an between ulu "'ultan Hadji ·loh d Jamalul and .:r. Gustavus 
Daron de Overb ck (of u ria} and (of L ndon), 
was a ~, and was not a~ 

n anot. r occasion, t British re res ntatives ask d for the 
Ul ta. • s Copy of the ed to be pre nt d during th supp ,.. d last 

stages o-F an on oing egotiation th n beinJ held in Singarore. 
For ,; ic , the ultan had to go back to S u and returned with J-.,.is 
Copy of the ed. 

ut in the early dawn of that day th ultan•s Coy was to be 
pres nt , a thi f sneaked into th tan's hot 1-room, situ t d 
adjace,t to a ro where the ult n togethc with his c ani ns 
were saJ!.i,ng their orning pr"'yers in the t adition of Noslcms, 
and sto~e said · 1 tan's Copy of the ed. 



~tt dtd ll 4 pr '88 
sent to rJ res agan 
•••• Page 3. 

Baginda Sultan Haji Mohammad Julaspi 
Ibni Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

The incident as re~ rt d to the o ce. Four suspects were 
arrested. bit were later released. !uch, much later, the princi al 
s S)ect who was accosted along the hotel-stairway on that day when 
he 'ncident happened, is found living a ife of ease and extra­

vagance 

fter the entioned incident, w o d dares y th t the ed 
w s not "sal ", as what the British wo d want p o le t0 believe? 
Consid ring at t.e British ad refused consistently to show "the·r 
c PY of the 

Fort at y • ere w uld n 'I be ny eed to av il of, or to look 
for and hire t P- services of a learned 4 ab for ..rpose of tr ns!.ati n 
of the ed for t e benefit f non rabs • .Because, as the say·ng go s 
that, "a f" sh is caught by ~ts own mo th"• ad once again proven to be 
true when the Br· ·sh acce ed t a r quest f the erica1s to be 
fur · s ed i th 'their Co y of the Deed' • .nd, as · s always has been 
the case, e T th s to c ut. This time, it w.:-.s for 1 the 
old to see. 

n corrob ration wit t e claim that the truth ad finally been 
brought out, your attention invi ~ to that p rtion f the letter 

f February 27, 1 947 of for.mer erican overnor General Francis B. 
Harr·sson to .w.1·,pin Vice- resident and ~ecretary of Foreign 
ffairs lpidio uirino, which read: 

" anwhile, further ~ortant evidence s COiile to us from 
the Philippine Embassy in ashington, where Mr. Eduard nter, 
searching ·n t e ational chives, found a photostatic coy of 
the document dated January 22. 167&, y.pon -which the British 

overnment base their claim to 1 t e ia,1ds tribntary t the 
~ultanate of u . T. ·s was obtained in 1940 by the United 
-tates De artment of ~tate from t e British ove ent. and is 
ereto annexed. Th second copy . of this doc ent had been he d 

by th ::iu tan of Sulu, and. as is al e•Jed, was stolen from him 
during a vlsit he made to ingapore many years ag • T · s story 
is to be found ·n t e new a;;er article in the Chicago ily 
TribUJ1e of October 14, 9 • wr · tten by Hr. 1 eko ili s in an 
authenticated ·nt rview with the late ult n of ~ulu. 



Lett dtd ll r 1 88 
sent to U Pres R Reagan 
•••• age 4 • 

Baginda Sultan Haji Mohammad Julaapi 
Ibni Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

"The photostatic copy of this document, furnished by the 
British ~overnment has been tranZl.ated at my request by Mr. 

arold Conklin, asnistant to Professor H. Otley eyer in the 
University of the hilipp ' n s. Mr. nkl ·n is a qualified 
scholar in the Maly language and in th ab c script in which 
ianguage and writing this document was written. This trans­
lation now foll ss" 

(Please note: Co~y of the transl tin in Engl~sh of the Deed of l878 
by iir. H. Conklin, is attached, herewith., 

It i.s very "-&Jl,v_._ ....... , the ri.ti 
tradicted itself, had she listened 
for oreign fairs, Lord stated 
January 7, 1882 to r, 

rtio of which foll 

etary of 
ted 

previous fact 
that the Crown int a no inion or 

ov r the t rritories oc y the Company, nor 
ort to grant to the Company any pow rs of 3ov 

th rover; it y confers upo th persons associ 
th status and in · o corporat , a oogni 
rant oft rritory an th of governm n e and d 
a tans in wh ereignty remains sted. 
t f i ers, in that ·t ~roliibit 

of trad • 

ate 

us regards the en ral featur s of the undertaki , it is 
to be observ d that t e territories gran ed to th C an hav 
b en for n rations under the governm nt oft ultans of 
Sulu and Brunei, with who Great Britain has had Treaties of 

eae and Co ere;" 

doubt, Britain's annexation of the tate of orth orneo wa 
it 1 gal basis. It is xplicitly clear, th 

T OF THE BO SOV IGN RIGHT AND .wTS 

as what 
JJRTH BOID '--U'Jl•:ir............. 'l'O T CHO N 26th JUNE 1946; 11 

of the contract intends to accomplish, was ind ed 
violative of the 
proviso which state: 

of 1878. pecifically with r ferenc to th 



Lett dtd 11 nr •a 
ent to u f res R _a an . . . . aJ 5 • 

Bagind& Sultan Haji Mohammad Jul&spi 
Ibni Almarohom Sultan Haji Mohammad 

Jamalul Kirain 
Sultanate of North Borneo 

"x xx x the rights and powers hereby lea shall not b 
transferred to another nation, or a company of other nationality, 
without the consent of Their Majesties Government." 

Considering that the transfer of the State of Orth Borneo from the 
British North Borneo bpany to the British Crown was on unilaterally. 

So much so, that 'THE OORTH 
h document which partly read: 

C SSIO.N ORDE IN CI 1946," 

11 x x x x hav transferr d and ceded all the said r;j.ghts, · 
powers and interests to the Crown with ffect from the fift enth 

ay of July, 1946, to the intent that the Crown should, as fr 
that day have full soverei n rights over, and titl to, th 
t rritory of the State of North BQrneo and that the said terri­
tory hould thereupon beco:ne part of His lajesty • s dominions;" 

would likewis crely serve as an affirillation of t he violation of the 
eed , and also serve as an avowal oft e continuing adh r nee by the 

British to a policy of 11ruight is th right." 

spite what has already been cit d ·n the above, i t i s s till 
rel. vant to str ss here, that srs. Overbeck an nt fully admitted 
the sovereign ri ht~ of the Sultans of Sul.u and Brunei over al~ th 
Territories administered by the British North Borneo com any is suf­
ficiently clear from Dent ' s own stat ent mad before he Royal 
Colonial Institut on y 12, 1885. Quot: 

" to th Charter, sorn to 
believe that the enori ous powers 

jesty Queen. It is not so at all. our powers were 
derived entirely from the Sul.tans of Brunei and ul.u, and what 
the •ritish Gov rnment did was simply to incorporate us oy Royal 
Charter, thus recognizin our powers, which recognition is to us, 
of course, of vital importance. In JSB - , No. 14, 335; 
Singapore, 1885) 11 

eed this Sultanate say ore. 

It may now be said that the United Nations' ascertainment in 
i963 of the supposed acceptability of laysia to the peo le of North 
Borneo, is v ry highly irregular and can never be justified. 



I R LY, 
L~t dtd 11 r '88 Pis. send le ter 

c10 P.O. Box 2813 ent to us re a3an 
•••• age 6. 

Baginda Sultan Haji Mohammad Julaspi 
Ibni Alrnarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

nil , Philippin 

si or oral to conti ue 
therefo urn it to 

n r · by th nly living dir ct 
dson ho i 82 year 

h a r.igi:1au1II1 d Jamalul the sig-
. 

N edl 
r ~ nty of 
Crown, and 
crimes 

i p and sov -
Company to the 

0£ riou 

for oi , it ould ot b difficult to 
d duce that the u •• Gov rnm n' culpability in th instant ca a 
was er having b n un indful of its assurances of the Rule of Law. 
Up to , th u •• Gove ent has ot giv n any encourag ent to a 
fair and jut and p aceful settl nt of th matt r, ith the con-
s qu nc that Britain an Malaysia d fiantly continu to DISREGARP 
THE RULB OF~. 

Would you ow say Mr. r sid nt that t his ultanat s to fight 
for its own war If it were , and sine the u. s. Go rnment had 
failed miser ly ~n its camni ent to protect this Sultanate, how 

t rantin •a ac of loans con istin of on of ar" 1 
favor of th ta a It d be an ddition to its pres nt 
arsenal of at r d ight be availed-of, s ul ay ia 

ci t i e th to leav -off rth Borneo. 

fi an er oul hi 

ith nclo re. Minis IA 
li~t of nclosur s 

sent to ·r sident Rea:1an 1 s attached , her e ith. 
II. li t of the names of officials f 1rnish d ith copy 

ach of this 1 tter of r. 11/88, i also attached , her ewith. 

All 
l 

1 



Baginda Sultan Haji Mohammad Julaspi 
Ibni Almarahom Sultan Haji Mohammad 

Jumalul Kiram 

Sultanate of Sabah 

List of NCLOSURE to letter dated 
resident Roqald Reagan. 

ril 11, 1988 sent to u. o 

IN REPL ,. 
Pis. send letter 
Clo P. 0 Sox 281 

anil ~ Philippin 

1 . etter dated 30 Jan. '88 sent to His :1a;csty , King of Malaysia. 
2. Deed of 1878 (I.ease grecment). Translation by Professor Conklin. 
3 . Commission from the Sultan of Sulu appointing Baron de Overbeck 

Datu Bandahara and Rajah of Sandakan. 
4 . Jreement for the Transfer of th3 Borneo overeign rights and 

ssets fro~ the British North Borneo Co.n.pany to the Crown 26th 
June , 1946. 

5. The North Borneo Cession Order in Council 1946. 
6. L"'tter dated Jan. 7 , 1882 of British ··ecretary of tate for 

Foreign ffairs E. Granville to British -:d.nister to ~pain , 
ir. lorrier. 

7. Lett dtd Feb . 27 , 1917 of former u.s. ..1overnor General of th 
hilippines . B. flarrisson to Vice President and Secretary of 

Foreign • ffairs z. Quirino. 
8. Location map ( Dec. 13/87 . lanila Bulletin issue) 

hoto of ·-ui tan Iiadji dohammad Julaspi Kiram ( Dec. 5/87 , J.?hil Daily n ruirer) 
9. 11British blunder , abah claim .. , columnist VA Pacis, Jan. 28/88, 

Phil . Daily Inquirer , Fast Food for ThOUJht col u:nn. 

List of the name of officials furnished with co,;y each of this letter 
of April 11/88 sent to u.s. resident Reagan. 

1 . UN Sec'y Gen ' l Javier erez de Cuellar. 
2. U Vice- resident George Bush. 
3. Chief •• ari·n Ebrahim Al-Shakar, UN Arab Group 
4 0 IC Chairman Tahir El Misri, 17th Foreign Ministerial Meet, Jordan. 
5. OIC Sec'y Gen'l S~yd Sharifuddin Pirzada , Jeddah, 
6 . us Senators: an Cranston; John !ielcher; Thomas ,!:ar!dn; James Exon, Jr. ; 

:Iowell Thomas .-Ieflin; Ric'h.ard G. Lugar; Jack Kemp; 
7. us . Members of the Cabinet: Sec'y GeorJe • Schultz; Undernec'y dchael 

rmacost; Deputy sec'y Chester Crocker; · ss •t Sec ' y Gaston 
Sigur; Undersec'y Ronald T. pier~; A~s•t Sec'y Karl D. 
Jackson; ss•t Sec'y Joan N. Clark. 

a. US RePresentatives: Stephen J . Solarz; Leon E. anetta; Larry Pressler; 
Richard Gephardt . 

9 . UN Undersec'y " n'ls ,,arrack Goulding and Y'asushi ashi. 
10. I?ri.ne Minister l'-1argaret Thatcher , Great Britain. 
11. ultan Iskandar , KinJ of Malaysia 
12. us assador to the Philippines Nicholas latt . 
13. Malaysian assador to the hilippines. 
14. and others deen d concerned. 



Baginda Sultan Hajl Mohammad Julaspl 
Ibni Alma11ahom Sultan Haji Mohammad 

Jumalul Kiram 
. " '" .. . . .... . 

Sultan&u of Babah 

His Majesty Sultan Iskandar 
King of Malaysia 
Istana Negara, Jalan Istana 
50500 Kuala Lumpur 
Malaysia 

Your Majesty: 

(N REPLY ~ 
Pis. send letters to 
c;o P. 9. Box 2.813 

Mani/a,, Philippines 

JAN 301988 

, Through this Letter-Notice, the Sultanate or North 
Borneo/Sabah (and Sulu) hereby formally demand for 
Your Maje-sty's government to put an end to its 
,":4llegal occupation" of the State or North Borneo 
(Sabah). This '.Sultanate specifically ask for com­
plete withdrawal of your military and police forces 
and ·other functionaries being assigned in North Borneo, 
not later than 30 April 1988 • 

..., 
Certain it is that youJlold North Borneo only as an 

aftermath of the British Crown's "extralegal annexation 
act", and upon which Malaysia was to have fallen he-ir 
to. It was a conspiracy cunningly contrived by Britain 
with the sole purpose of escaping from an official 
position that is vile, mean, debaped, and sordid. 
This Sultanate is free to admit that North Borneo 
rightfully belongs to the Sultan of North Borneo 
(and Sulu). · 

Could this Sultanate still~ expect your Government 
to leave · North Borneo without extraneous pressure, 
simply because the majority of our citizens are both 
Moslems? 

Once more, this Sultanate wants to make it clear 
that this is a Last and Final Notice tor your Govern­
ment to terminate the 'illegal occupation' of North 
Borneo, not later than this, coming April 30th. 



Lett dtd 30 Jan 1 88 
sent to His Majesty 
King of Malaysia. 
•••• Page two. 

BaglndR Sultan Hajl Mohrunmad J'ulupi 
Ibni Almarahom Sulta.n Hajt Moh&.mmad 

J'umalul Kiram 

IN REPLY., 
Pis. send letters to 
c10 P. 0. Box 2813 

Manila., Philippines 

And, at the risk of digression, His Majesty Sultan 
Hadji Mohammad Julaspi Sultan Kiram wish to express 
herewith the view that the Malaysians could yet prove 
to the world'~ community of Nations that ihey are 
strongly allied to virtue because of belief in and 
worship of Allah. 

Kindly be reminded, it's AN ACT OF AGGRESSION which 
this Sultanate wants to come to an end. 

Copy furnished: 
-1987 ASEAN Summit Leade s (President Aquino, Sul tan 
Bolkia~, President Suharto, Prime Minister Lee, 
Prime Ml.nister Mahathir & Pri~e Minister Prem). 

-Prime Minister M Thatcher of Britain. 
-President R Reagan of the United States of America. 
-Prime Minister F Gonzales of Spain. 
-King Fahd of Saudi Arabia (Chairman & Members of 1 

the Organization of Islamic Conference). 
-Sec'y Gen 11 JP de Cuellar of the United Nations. 
-Foreign Ambassadors to the Philippines. 
-Philippine Foreign Affairs Secretary R Manglap~s. 

Enclosures: 
-Lett dtd 10 Dec '87 sent to Prime Minister Mahatbir (2 shts). 
-Lett dtd 6 Jan 1 88 sent to King of Malaysia (3 shts). 
-Copy of Deed of 1878 entered into by and between 
Sultan Jamalul Alam & Overbeck, Dent. 
and ✓ other sheets. 



TR."-:. !\;SL'.TlON 3Y !')iWF ESSCE CONKLIN OF THE DEED OF 1878 [N 

f ,R:\B IC G -J.l,RACTERS FOUND BY MR. QUiNTi::RO ["/ .Wf.SJ--!l.t'-.JGTON• 

Signature of Sultan 
Mohammed J zmal ui /dam 

Official seal of ch e 

Sulcan of Sulu 

-GF..l .. NT BY THE SU LTAN OF SULU OF A PE R MA N ENT 

LEASE COVERI:t-:G HIS LJ\NDS AND TE RR ITORIES 
ON THE ISLAND OF BOR N EO .,. 

· Dated January 22 , 1878 

We, Srt- Poduka Maulana Al Sulton MOHAMMED JAMALUL­
ALAM, Son of . Sari Paduka Morhum Al Sultan MOHAMMED PULA­
LUM, Sultan of· Sulu and cf all dependencies thereof, on behalf 
of 01,1rselves and for our heirs and successors, and with the &X• 

pressed desire of all' Datus In · common agreement, do hereby desire 
to lease, of our own free will and satisfaction, to Gustavus Boron 
de Overbeck of Hong Kong, and to Alfred Dent, Esquire, of London 
who act cs representatives of a British Company, together with 
their heirs, associates, successors, a~d assigns forever and until 
the end of time, all rights and powers which we possess over all 
territories and lands tributary to us on the mainland of the island 
of Borneo, commencing from the Pandassan River on the east, and 
thence alo~g the whole east coast as far os the Sibuku River on 
the south, and including all territories, or\ the Pondasson River 
and 1n the ::ocsta! area, known as Paiton, SutJ_ut, Banggai, Labuk, 
Sandokan, China-Batangan, Mumiang, and al! other territories and 
coastal lands to th Et" south, bordering on Dorvel Boy, and as far as 
the Sibuku River, togeth·er with aW the islands which lie within 
nine miles from the coast, 

Ir. -::onsidercti~n of this (territori oi ?} le~se, · the honorable 
Gustovu~· 811ron de Overbeck and Alfred Dent, Esquire, promise to.: 
pay 11is Highness Moli-lona Sultan Mohammed Jamolul Alam and to 
his heirs and successors, the sum of flve thousand dollars onnucliy 
to be paid each and every year. 

The above-mentioned terrftt>rtes orit from today truly leased 

· t ·:...-.~ d 0curuCot :,h o ws that on its £11. c ei, itfl: terf!lS ;\ !'"": those of a lca:,,a-

r,,,.. •~-..-t cli5DTOTlnr, rD~r tbl! Deed · of 11'7lrw.1ttt ID~-~ n f C.e:aaion or S4le. 

------------------------- ---··- - - · 

·I 

\ 

i 

to ti.: , Gu~.tovus 3o ron de O vt.:rb~ c~: unG ro Aifred Ct~- :1: , E>.,~:•_J;~e , c~~ 
' I • l • . h . . . . ' . ( ) c! reoay s0;0 tooelner wit , !t,t.:I r ~, ra Ir s, tneir ossoc101es cor;,:,o" " 

I _,, , I 

and ro the ir succe s sors and assigns for cs long as t~ey cho ose or _ 
de !. i re to use them; but the rights and po..,ers ·hereby leos~d sha ll 
no t be- tron sf erred to an oth e r na t ion, or a c ::> rnpony cf oth er . ria­
tiona !it y, wi thout the consent• of The i r Ma jesties Gov errlff,(:nt 

Shou ld the 1e be any dis~•;te, or reviving of old griev an c es 
of any kind, between us, and our heirs and successors, with .Mr , 
Gustavus Boron de Overbeck. or his Company, then the matter wi ll 
be brought for consideration or iudgment to Their .M □ i esties ' Con 
sul General in Brunei, 

Moreover, if His Highness Mau!cnc Al Su!tcn Mohc.mme d 
Jomclul Alam, and his heirs and successors, become in vol ved in 
any trouble or diffic•u !ties hereafter, the ~aid honor cb !e W..r Gus- , 
tcvus Baron de Ove-1~eck and hil Company prvrn is~ to Qi n• c, ;d 
and advice to us within the extent of their ability. 

Thi& treaty is written in Sulu, ot the Palace of 1he Sultan 
Mohammed Jamafu! Alam on the 19th day of rhe month of Muhor am, 
AH, 1295; that is on the 22nd day of the month of ) Jnucry , year 
1878 , 
Seal of the Sultan 
Jamalul Alam 

Witness to sea I and signotu , e 
(Sgd) W H TR EACH ER 

H .B .M. Acting Cor.~l Gr:n. eral 
in Borneo 



AGREEMENT FOR 'l'HE TRANSF·ER OF .THE · BORNEO 
SOVEREIGN RIGHTS AND ASSETS FROM THE 

BRIT.ISH 'NORTH BORNEO COMP ANY . TO . 
T_HE CROWN ,2.6th JUNE, 194-6, 

An agreement, dated. the. twenty-sixth day of June, . 1946, between 
HIS MP.JES TY' Is SECRETARY OF ~TATE FOR THE ·co~ONIES on -behalf of His 
Maje sty ( hereinafter referred to. as ."the Crown") of the one part;-, and 
the BRITISH NORTH BORNEO COMPANY, _ incorporated by Royal Charter dated 
the first day of November, 1881, whose offices are situat~d at 80/82, 
High Street, Rickmansworth, in the County of Herthfordshire (here­
in~fter referred to, as _"the Company~• which .expl'.'ess.:i.on shall be deemed 
to inc lude the Company• s ' succes,.so;-s. and as5ig_nsL ~f the other part. 

\. ., 
Wheretis by the severnl ·grants and coinmj,.ssions ·. mentioned in the 

recit~ls to the said Chnrter, the interests, powers .. end rights th~re­
in respectively r~ientioned over or- -in respect of :th~ . territories ~nd 
lands therein respectiv,e::J..y ;described which territ~ries arid lands. 
together with .others hereir{_after• me~tione_cL a:re ,now .k ___ no.wn . as and are 

,.J hereinafter referred to as ~'the. State of North BorneQ") were grerit­
e<l, ceded, assured ·to or conferred upon the p~rsc;;ris therein respect­
ively nam!:d, and such persons ""9re t~reby . nomi.natec.,! end appointed 
supreme rulers over the Stat.e . of North: Borneo w;tth ,a,11 · the powers 
and rights usually exerci.sed by and belonging .to Sovereign rulers 
as in the said g'rants and commissions respectively: itlentioned: 

And whe_reas by certain instruments, inciuding . t:t,ose set out 
in •the First Schedule hereto, . s_ubsequent to the .'s'aid_ dlart~r further 
interests, powers and rights -over or in respect·: of 'the. ter,ritories 
and lands respeetively descril:>ed , in th.e seid' instfu~nt·s were granted, 
ceded' assured to or conferred . upon ;the Company: , . 

. ' ~ . , . ' •. 

And where~s under l!).nd by· virtue . of the,, sa-3,d·• bharter and sub­
sequent instruments the Company beear,ne~ . and' at:;>.nb;.: entitled to. the 
full benefit of the said gnmts~ ·commissi.o·ns and >instruments and 
acquired, ll.nd now hold, use, enjoy and exercise, 'all ·the said ·1nte­
rests, powers and rights therein respectively· comprised ( ail of 
which are hereinofter referred to as ·11the Bqrneo Sovereign Rights!'): 

And · whereas by an Agreement dated the twelfth day of May, 
1888, the State of North Borneo was placed under the protection of 
Her lete Majesty Queen Victoria: 

'·colonial No. 202; H.M. Stationery. Office, 1~46; . Philippine 
Claim to North Borneo, Vol. I, p-. 129. 



And whereas the· 'Cornp~y are .the owners of certain,, mov~le and 
immovabl~ pro~rty and 'a~sets ·which are · within the _State of North 
Borneo and are used by the>;Compariy for edminfstrati:ve and public 
purposes~ .and the expression "~e Borneo Asse,t.s" .. wherever used here­
in shall mean all the said· properties-~ and assets ~s they exist o~ . 
the · fifteenth day of July, 1946:- (her~i11after· referred to e!3 -"t}:\e 
day o~ . tre'nsfer1t) . and ~hal,;L. ·be· :c:onstru~ ,a·s :.inclu~i~g all funds 
est-ab-l;i :$h~d/ 1:>,y th~ Compnrif·,;tn· ~orir:iec~io:r:t>~Mi'. Jts ; edministra'tion 
and .publ{c: s~rvices .of· the>s:t;-aJ:,f 0£::~o~/BOrorteo · and· i~ll ~ebts pey­
abl~ to··: the .• company ,in respe¢t· 0£,d.::t-$ '·• idmirif$tr,at1on ·and pUb lie 
s e rvices ~s aforesald •whether . the : sMle sh~U have ac·c·rued, or shall 
accrue, on, before ; , or after .. tBe· day .9f transfer and whether such 
funds ar:-~ held, or micti debts -are J>ayable~ in the State of North 
Borneo -or els.ewhere: ; ,;,. 1<'•-. · ,. ' · ·· ·. · · · · 

y:.. ·. ;:,:•·•,. 

. ·An~ · w}jerf!as '-it Sf~, cor,.sider~· d~sirable that · the Crown should, 
in consi~erat:l,.or{of '' i;hEf:p'tlytnetit ;,to ' the Company of . ,1 ,sum by way of 
compens~tidn; ;;:,~~sume di:.~t ''responsibility' f~r the Government of 
the State b:t N6)ft:h 1?~rneo· a~ ,for that purpose acquire f!'om the Com­
pany the Borneo>.SovereignRtghts and the Bdrneo ·Assets: 

. . · .· > ;· ;.: ,_ : _. ; -; : :: , ,·.' : . ·' . ' : . ; . . ' 
And whereas>P¥:, the terms ,of _th~ said ,Chart.e'r the Company has 

no power .to tratis:fer ~holly or in part the benefits of the gr~nts 
and comrnissio~:. ~:fox:-ef3¢,d :which ' the ~ornpariy was thereby -authorized 
and emp~w~red,,:tfo: a<:qµ+#e: :qr ·any 6f· them except with the consent of 
one qf Hi~_Maj~s~f~s/ Rtl~lpal secretaries· of st.ate~ 

1. The. ;Conpatiy,>:hefe.by .. trarts'fets ind,(C::~ee· the?Borneo · · ,~ Tr-ans fer of 
Sover.eig~'.':~:tgh~it .~o .t,1{~:.t ,~¥:/.with:;:~ffe~:'1:, i·from 'th~ d~y .Borneo · 
of- t.ransfijr;· 'l;o i;he , inten~\ that::~~ C:r.c,wn ·sh~ll; as Sovereign 
f~on{ :the'.\daY \ ';\~:- t1;-artsferf h,a.:ve_ :full: 'sovereign · rights . Rights.; 
over; . arid, 't :~tle .to·~· .. the tE1rritory · o/f , tM' Stat~ .of 
North Bo!jieo ).1.hd tnat the : se.if territory· shall there-
upon b~orne part pf'·H:ts Majesty's dominions~ 

. 1!-

•, ''':i:r.tan~:f'~r of 
. ,<,'Borneo · Assets. 

l ' 
t.,- ' 



interests in or over ' the said ess~ts and vested 
in or possessed by third parties and subsisting 
on the day of tt'ansfer;. 1md the property_ of· the .. 
Company describ~. :tn the Second Schedule he:reto· . 
is hereby transferred to end ,shell ,vest in the 
Crown . 

3. The Crown shall, subJect to the provisi·ons · :. 
o f Clause 6 hereof, di·scharge end indemnify the . ' 
Company against all obli,gation.s 1~d liabilities . . 
properly incurred by the Company to any third 
party in lhe course of lt.s administration .or ·:1,n 
respect of the public services,of .the State o:f 
North Borneo prior to the dey of transfer, wh~, 
ther the se.me shall have accrued, or shall ac.;. · 
crue, on, before or ·after ~h~ day of .transfer 
including spec::ificru.ly, _.but without prejudice· .. 
to the- genernlity of the for~oipg,: 

., 
( 1) all obligations ·.end,liebiiities.: · 

relating to the matters spec;fied _in,ithe \: 
Third Schedule hereto} · · •. · 

· ( 2) all- obligotions -Qnd ·11apilities , .. ,_._ 
under o,r.-in respect of e,11 gtan:ts, :con.;.- : 
c~ssions, · leases ond oth~r ·rights or -1~ 
iterests, subject to ~nd with the benefit 
o f which the Borneo Assets ere by-Clause 
2 hereof expressed to have vested in the 
Crown; 

( 3) nll qbligations and ._ liabilit:t.es · 
under or in respect of grants and con­
cessions mentioned in the. recitals to 
the said Charter lll'ld · subsequen-t , instru­
ments mentioned ir,. . the· ,?'.ecitals he~eto. 

4.. ( 1) ·- On or ofter the·· dey .of .:t:ram~fer. the 
Company, es and when reques:ted by th&'.Cro'wn .· 
so to do, shall · exe:cute :end d9-1 et .,the >cos-t · 
and expense in all respects. of the Crown~ , :a11 ,. 
such deer:Js, acts and things as may be 'necessaeyi 
or. convenient for. ·effectually, transfe~ing;,, tg,·} . 
or. vesting in the Crown the Borne.c> Sove,r.eign ,'.;: · . . 
Rights and Borneo Asset.a, hs and in' the ·condi~ , ·•.· . 
tion in which they exist .on.that date,' , an!'.l the' -·. ,: 
other property described in the · Secq'nd.·S(;J'led:i;;f) - :.; , . 
hereto, and in particuitlr · she,11 , formally a~sign , . , 
to the Cro~ all . debts ou~stanc:!ing on that d·ate 
and comprised 1.n the ,aorneo IAssets • . · . . 

. . · ·. · . . ·. ' " . 

( 2) In so far as . th·ese ;present:~'. are.: effec- . 
tual to assign and transfer ·. such ·debts. the · Com- . 

I..iabillties. 

,p rovisiori for 
further 

· .··. assurance -



~!:~~er~y •ass1~•.~{Bj~;:~ri••~h~k ~o .th~. 

i 3)- J:f on -or e:fter ' :th'Et· day :,pf . transfer · any . 
such debt .he paid to .thJ',:'cornp-~y/ >the ··comp~ny ' . 

~~:!!·d 8CJP~;::~~:!:t:::.::='. _:~r~~:a;t~--~t~-~' .. 
5. ( 1) In consideration of :the premis~s, th~ 
Crown sha~l-pay to 'the Company:- . . . . . 

(a) in respe:ct qf the Borneo Sovereign 
Rights .and the Borneo. Assets, the sum award-
ed .. in the · Arbitration~ ':to· be held in . acco~. 

transf~r.:: __ ; ·· ·-. ~--.;·. : : _··. -.:·:.· . . · · .· 1 

~:~ ': , ·.~'.,,' •,: .•.~ .. . ) _<·, .. ~~;.> . ' l 

Payment to 
the Company. 

( 2) . ~~e Cr9¥1\~ -~;¥JP~Y.: to ;_ th~:'. C~mp"any _th~ ;.'_ 
sum of .asq, 600 ·olt,_;,,~ .!!1 :~tp;1~;e_th . d_ay .;of .-Qeeemb.er, 

!!jt~!i~i■!liiiil¥~£- ~ i• ,.\ 
fuii. ~t' ,-,,~\';.!;at1~fi[tf '·ri. dt,·J -~ ·'t'· ·· \intF: ·· i ;·abte . .. . . tt .· ... ,;; °P. _.., ,, ····'j't• . ,~ . , . , . . -~-,,.., .J) _..,;}.~,.,, , .... P, Y .. . {-
under · sub- 'aritt(' fi:;'- ,,/aJ0o"ft•·"a ··-- '' if •M ''?[ ')-,:o:£ ·th1 , . - · 
clause' ·.'. .-b_ut;_~hite,~1\·~~ ·~~sii~\0~~~,.}~ZA;?1J?£bef~ai~: · _ _ .· 
Arbitr~tl:~ri ~,;:fi{ii;1ao~~-rith\ii~i:£~SJ1ir~r~ ·~1fe'c1 ·· ., ,. · · -- ~ 
to· -repay/~~n{\ i:i~~ -';g:f~!~1:~~;t,i-A}f~f~~~t1t:r~~so!.,~d; '. . · . ,, . 

- ' · } : : • .. J)• / . .. '" !,-. ·- ···•5~ .. 1-'.t .~: ..... : .... ,t~·~~-r !}~k.'~ ,rl ~: ,. -r·, ' ... ~~1-1:-~ ~,., ·, ,' '·\·_. 
, ..... ~. · -~~: --:. , . · ,•- .; .. ~,~' '1,; ,~ \·~ ·,!~4;·:; :;. :.- ~-. ,,, ', , v • 

· (3') .:-:,rfi~ ·,c~~:--s~-~f~p,~~ ;,j g~~tti:,t 6~FtP~-ny. , 1~ . . -
ter~.st at the ~~~ -'.{f~.~:fi :'JR~/- -~~r.· A~~t'1l?\. P.~r 
anrn,i.m on the sum ,a~~d~ .1,~ ; ~hfS. ··saicl ,:Arbitr~ 
tion as . from :t:he . d~§.":\fiJ1:'~~f.e'f d~ to, ''. the 
a ate , of . p'-ymen_t~ · , '~¥,yt4~::-.J~at: :on "payi:neht: of 
_the said .-. suin ·_ of -~60~69Q/ ~~te'r;,_s·i:;")~h.a,11 ther_~ . 
after ._ be caicul_~ted ; ~ '. :i,'.~,~'.\tjri].;y:_prf :t}:le am:,unt 



C,rown anti the Company, be d_ee~ . ~o . be . in ,th_e- ., ·, · 
e mployment of the Crown on and after · that· day· 
and the Crown shall discharge and indemnify the 
Company against, and wh~re nec~ssary .r:ecoup ;to_ 
the Company, any payments prop_eriy.' made by., ·t™' .. 
Comp any on or after . that 'day in·. resp~t ·cir':~"-· . 

, •. ' •. :· . . 

( a) all obi.tg~tion·s- and i1abiU.tt~f; ., ; 
relating to the . salary or emolument.s · · ,, ·: .. -
payable to such persons ( subject to pare-,; /_: -
gr aph ( 3) of this Clause) on or . after. that: 
day ; . . -· . ;' 

~. . . '.- ·' 

( b) all obligations -~d :l1ahilities : _< 
ari sing · out o-f any act or :d~fault, of any 
s uch person done or · omitted on or after . . -
t hat day ; 

Cc) all obligations .and liabilities 
in respect of any pension to which any 
such person or any dependent of any su~h 
person shall on or after ' that day .l::>ecome · 
e ntitled. · 

C 2) Subject· t9 paragraph (3)' of ' thi's'. claus~, ·, . 
. ' " . . . .. ·, . ... 

t he Crown shal-l 'discharge and. indemnify the Coin-. . · -·· 
p any age.inst all obl:f.gatl6ns a'rid ' 1i_ab:tl'i ties/ iti~-.·· .· . . . . . . . . . . _· -. , . .• .. . . · •r . . 
re spect of any pensions .or,._installments o:f peri,;-.: ' 
sions falling to be _paid on or ~ft~r the ·day'_'c,:r: . •; 
t r ansfer to any perso·n who before , that . day -ceased . 
to be e mployed by the Company in ti,e adfuinist:·ra-. .. 
ti ve o r public servic~s of the State ·o':f N¢#h'' ·. . 
Borne o or to the dependents 'of any ·. ·su.ch \peiso·ns.· : · 

t . . ·5-- •, • .. ·, · 

( 3 ) The salaries and emoluments ·mentioped · · , 
i n sub-paragraph (a) _ of P,aragraph _.(i). :of,'t)-ii~ .:: , ·_. 
Clause and the pensions. mentioned in .. ,pEirigraplj!/" :. 
( 2) of this Clause shall be ipportiorj,&d i,n: • ; · .. ,. -. 
po i n t of time as at the· day 'prec:eding· .t~~ dey:)1

/' :: . 

t uities and. ·other like ·paymerits -:pay)fi>le :'.unaer, · :7::~., ---
t he super-annuation regulations of: the: Cbmplrty ,• <>','', 
i n force at or before the date :of ·th~se. ,pf~ . 
s ents , or otherwise. 

: . . 

,/ .-~ ·,_> 



(5) The Crown undertakes -that all persons em­
ployed by the Compar:iy ·a:t. the ·day of transfer.· in the 
administration or public• services o·f the State of 
North Borneo shall retain e.11,their"= rights ·existing 
at such day; and -such rights shall · in any cas·e or 
cases in which the C-ornpany so requires be. asce~ 
teined .on the footing that ,·no. service contract was 
abrogated or dissolved -by reason of ,the war. of 
1939-1945 or any eveni: arising thereout.· . Any such 
person shall, at .any .. time within six months of ~ 
date to be appointed by the Crown, be entitled at 
his election to retire from such administration 
or public service and in such case shell be enti­
tled to receive from the Crown ·-the pension which 
he would have been entitled to receive from the 
Company if his retirement hed been from the ein­
p loyment of the Compony in the administration or 
public s.ervice of the State of North Borneo and 
had been necessitated through ill herl'lth. 

(6) Nothing in t~is Clause shall apply.to 
any .person employed by -the Company outside the 
State of North Borneo and the _ Company shall re- · 
mc!lin liable to diseharge all obl'igations · and 
liabilities in -respec.t of such persons. 

7. Wherever in this Agreement the Crown· under--
takes to discharge any obli'g-ation or liability· 
of the Company to any third party (including 
any. employee of the Company) such _unclertakihg 
shall be a coven&it granted to the C:o.mpany ·for 
its own ,benefit and for the benefit of each. 
su~h third party; .and ±he Crown will, at the 
request of the Compnriy~ enter into an.agre~ 
~nt with an~ such third party or employee in· 
such form and mQnner as t})e ·Cornpony may reason­
ably require that the Crown ·.will discharge such· 
obligation or liobility... . 

8. Nothing in this· Agreement 'shall· l:>E!' taken 
to affect the principle that persons,in the 
service of the .Crown hold_ office at the plea­
sure of the Crown-• . .. 

9. If the Crown ere- of·, th'e opinion -that any 
contract with respect -to· any matter, being ·a 
contract made by the Compmiy ofter.; . t·he 20th 
day of June, 1944, _was not reasonably neces­
sary in the course of its business -and that 
liabilities arising ·there-under ought not to · -
be tran;ferred to the Crown; , the Crown. may 
give notice in writing to the Company to· ·that 
effect at any time within one year after ... 'the· 
day of transfert or within six months after 

Obligations 
to thir.d 
parties. · 

Crown s·ervants 
to hold office 
during pleasure. 

I 

Spec1al 
prov.1 slons 

• for contracts 
made after 
20th June 9 

t944~ -



the day upon which the. prov~sions "of suoh . con-: 
trnct come to the knowledge of the Crown, - which­
e ve r shall be the lQter. If the Crown give any 
s uc h notice os aforesnid any dispute,difference 
or question orising by reason of the notice is 
not disposed of by ~greement between the Crown 
a~d the Company, the matter sholl .be referred to 
erbitra tion in accordance with Clause 12 hereof, 
enq the Arbitrator sholl consider whether or not 
the contrdct was re~sono.bly necessary in· the 
ord inary course of the business of the Company 
~n~ determine whether nnd to what extent as 
bet ween. the Crown and the Company any oblige­
tion or liabilit1· arising ·thereunder is to be 
t r ansferred to the Crown or is to continue as 
an obligetion or. liability of the Company. 

10. ( 1) It shall be referred t ·o the Award and 
f ina l ~eterminotion 'of an Arbitrator to decid~ 
what would be a fair sum by way of compensa­
tion to be paid by the Crown;to the Company, 
having regard to the terms of this Agreement, 
f o r the Borneo Sovereign Rights and Borneo 
Assets transferred to and vested in the Crown 
he reunder. 

( 2) T.he Arbitrator shall ascert&in the 
f~ir price on the day of trMsfer on the basis 
o f:-

( o.) the net maintaimible revenue:; 

( b) the number. of years .purchase which, 
in the opinion of the - Arbitra,tor, should 
be applied thereto • . 

The Arbitrator sholl: toke ·as the n·et maintainable 
revenue of the CompMy the net annual revenue 
whic h the Comp®y might reasonably have been e~ 
pected to earn in the future if this Agreement had 
not been entered into. 

( 3') In making M a.word under this Clause the 
Arbi trator shall add nothing · as compensation to 
t he Company for any .. effect on the condition of 
the Bor-neo Assets of dumnge or deterioration con-·. 
sequ~-~~_;~pon the wnr of 1939-45.· 

I 

(4) The Arbitrator for 'the ·purpose of- this · 1 

cl~use ·shall be The Right Honour~ble Lord 
Uthwatt or if he shnll be uncble or unwillin·g, 
to ~t, a person appointed in the manner pro-; · · 
vided in Clause 12 hereof. ,! 

Compensation 
to be 

·determined by 
.arbitr~tion. 



11 . (1) Tha Arbitrator s~all have power ~o 
obtain,- <;~11 for, receiv.~ arid act upori such 
oral or- 'documentary evidence or inf~nnation 
(whether the s~ be. strictly admissible in 
evidence or not) as he may think fit, and in 
conducting the arl>itration he shall not be 

. bound . by the strict r,.1les of procedur-e or 
evidence. 

(2) The Arbitrator _shall be ·entitled to 
aumrrcn to his assistance one or more persons 
e f _skill and experience who may be willing to 
sit with him o.nd net as ossessors • 

. . . 

(3) The Arbitrotor -shail pay the costs 
of the Arbitration tribunol. Costs of the 
hearing sh~ll be in the diseretion of tne 
Arbitrator . 

(4) Subjeet as aforesaid, the provi­
sions of the Arbitration Acts, 1889 to· 1934, 
sh all apply · and the Arbitrator shall have 
cJ.11 the powers conferred on Arbitrators by 
the said Acts. 

12 . Subject to Clouse 5 hereof if any dis­
pute , . di-fference or question s~all at any 
time hereafter o.rise between the parties 
hereto in respect of the construction of 
these presents or conce_rn_ing . anything here­
in conteine<f or arising out ·o.f this _ Agree- · 
me~t, d:I'." .. as to the ~ig}Jts, . liabi~i ~.1,.es or 
duties qf the said ptl.rtles hereunder, th_e . 
same.shall be referred to the nrbitration 
of ~orne >person -t:o· be o.greed 1,Pcin :bX . t.he 
said .p.art_i~s or, faiiil)g o.greement, to l;>e 
nominat_ed. by the ' L:,rd Chief ·Justice or .. 
England for _the time b,e~ng, or failing . 
such nomination as . the'law _p;-oyi~~s~ in 
accordance with nnd subjeet to the provi.;;. · · 
sions 0£ the Arbitretion Acts 1889:to 
1934, or any .stotti'~_ry 'vo.riation," mqdl­
fication or reenQCtment . thereof . fo~. the 
time . being in force. · 

13. The entry by _the Corµpany into. 'this 
Agree~ent shall not, nor sholl any ~eed, 
act or thing executed or done in pursuance 
of this Agreement, operate ·as, a f9rfeiture 
or surrender of the said Charter or in any 
way arfect or prejudige the yalidity .there­
of. 

Arbitration 
procedure. 

General provi­
sion for Arbi­
tration. 

Validity of 
Company's 
Charter. 



14.. . The Crown shall on the executi9n of this 
Agreement pay to the Company all. legai c:os·ts . 
and expenses reasonably incurred . by the Co~any 
in connection with negotiation and preparation 
of thi s Agreement. 

Costs, of this 
Agreement. 

The Common Seel of the British North 
Borneo Company wes affixed hereto in . 1 

j 
SEAL 

the presence of 

Neill Malcolm, 
Major-G eneral . 
M.W. Elphinstone . ] 

I 

Directors. ____ ...,... __ 
. E • .J. l?hi lips, Secretary . . 

Signed by His Majesty's Secretary 
of State for the Colonies 
in the presence of 

G. H. Gater, 

G.H. Hall 

Permanent Under-Secretary of State. 

TliE FIRST SCHEDULE 

1. An Instruuierit, d~ted.the 17th .day of Mohurr1:1.m A. H.1302 
( the fifth day of November 1884), whereby the Sultan of ~runei 
P angeran Bendhere and P tingeran di Gadong ·e~ed, the territory from 
Si Putong to Kwolo P~o·w. · 

· 1885 
2.. An Instrument, .d ated t.he 6th April,/wheaby the .Sultan 

of B,:-unei confirmed the 'cession of · the Isl8lld of P alawan. 
~. '. . . 

3. An Instrume~t, dated the ~nd .March; 1889, wl:lereby 
P angeran Shabondnr ceded the territory of P e.das Dami t. 

4. An Instrument, dated. the 7th. Sep:~mber, :1901 1 whereby . 
the Sultan of Brunei ceded. the ·territory between the s ·epitong .and ' . . , . 
Tusan Rivers. 

/ 
?• An Instrument, dated the 22nd April, 1903, whereby 

Sul tan of. Sulu confirmed. the cession' of certain i .slands. · 
the 

. , • 

·. 
THE SECOND SCHEDULE 

1. All ma.ps., pltms, books and records of historical or 
administrative interest owned by the Company relating to. the 
State of North Borneo. 



·1A < Th e Crown sho.11 on the execution of thil'J . ' 
! ,gc~emer:t P6Y to the Company all legal costs 
~" rl ex;ienses reasonably incurred by the Comp&ny 
in connection with negotiation and preparation 
0f t h i s Agreement . 

The Comm::i n Seal of the British North 
Bo rn eo Company was affixed hereto in 
the pre s ence of ' ] 

Ne l ll Melcolm, 
Mej or-Generel ., 
M. w. Elphinstone. ] Directors. 

.........,_,:.~-------

2 . The Company's holding of: 
.. 

Costs of this 
Agreement. 

SEAL 

Ca) 7469 shares of $5 each of Jesselton Ice and 
Power co., Ltd. 

(b) $2060 Debentures of Sandake.n GolfClub. 

· (c) $5500 Debentures of Sandakan Club. 

THE THIRD SCHEDULE 

1. Bills payable by, and deposits and other accounts with, 
the departments of the Company known as the Treasury and the State 
B,rnk. . 

2. The Trecsury note issue and token coins in circulation. 

3. Claims (involving liability either legnlly enforceable 
or accepted by the Crown) made by persons, firms or corporations 
residing or carrying on business in _ the State of North Born.eo in 
r espect of loss, injury or damage• to person or. property which has 
been occasioned by the wcr of 1939 to 1945e v 

v 

.:, t:a-i:e or Nor-en oorneo. 



And whereas by certain instruments. subsecruent to . the--( s2!dd 

THE NORTH BORNEO CESSION ORDER IN COUNCIL 1946. 

AT THE COURT AT BUCKINGHAM PALACE. 
THE TENTH DAY OF JULY, 1946 

PRESENTS 

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL 

Whe reas the British North ~orneo Company (hereinafter refer­
r e d to as '.5 the Company") was incorporated by Royal Charter dl'lte<:l 
t he first day of November, 1881: 

And whereas by the several . g~pts an,c;i commissions mentioned 
in the recitals to the said Charte+ th_e. interes,ts, powers and right 
t here in respectively mentioned over or i _n resp&et of the territod~ 
t here respectively described (which territories, together ·with oth• 
he reinafter mentioned , are known and are hereinafter referred to a: 
'' the State of North Borneo") were granted or conferred upon the 
p e r sons ---:._therein respectively n~med: 

Philippine Claim to North Born~, Vol. I, p. 141 . 

- - - - ·- - - - - -- - - --- - - .1 -- - --.z' · - - ~, 
t he S tl'lte o~ North Borneo shall be annexed to and 
shzill form part of His Majesty I s d('.jminions and · · 
shall be called, together with the Settlem~nt of 

· Labu an and its derendoncie~, the Colony of North 
Borneo. 

3. All persons who. on the _fif:,~oonth day . 
o f J uly, 1946, are citizens of the State of North 
Borneo by virtue of the provisions of the North 
Borneo Naturalization O~inance, 1931, shall, on 
t h a t dl'ly become British subjects. 

SbJte of North 
Borneo 

. Nationt!!lity 
Ord. 1 of 
1931. -



And whereas b y certain instruments, subsequent to the·-/: said 
Charter , particulars whereof are specifted in the Schedule hereto, 
f urther interest~, powers and rights over or in respect of the terri­
t ories therein respectively described were gren'ted to or conferred 
upon the Company: 

And whereas under and by virtue of the said .Charter and sub­
s e quent instruments the Company became entitled . to the full benefit 
of the said grants, commissions and instruments and &<:quired all the 
s a i(j interests, powers and rights therein respectively compris~: 

And whereas by an Agreement. dated the twe.lfth d~y of May, 
1888, and made between the· Gove.~ment of He·r Late Majesty Queen 
VICTORIA of the one part and the Company of the other ·.part ~he State 
o f North Borneo was placed under the protection of Her Late Majesty 
Queen VICTORIA: 

And whereas -by ~n Agreement dated the twenty~sixth day of 
J une , 1946 , and mtlde between. His Majesty's Secretary of State for 
t he Colonies on behalf of His Majesty ( therein and he:r:-einafter. re­
ferr ed a s t o 11 ·the Crown") of the one part end .the. Company of the 
othe r part the Company (~ongst other things) have transferred end 
ceded all the said righta, powers end interests' to the Crown with 
e ffect from the fifteenth day of July, 1946, to the intent that the 
Cr-own should, as. from t~nt day have full sovereign rights over, and 
t itle to, the territory of the State of North Borneo . and that the 
said territory should thereupon become part of His Majesty's domi­
nions: 

Now, therefore, HIS MAJESTY is pleased, by and with the ad­
v ice of His Pr~vy Council, to order, and it is hereby ordered, as 
f o llows:-

1 . This Order may be cited as the North 
Borneo Cession Order in Council, 1946, and shall 
c o r.€ into operation on ;the fifteenth d~y of July, 
194 6. . 

2. As from the fifteenth day of July·, 1946, 
the St~te of North Borneo shall be annexed to' and 
sh.nl 1 form part of His Majesty I s domini~s e.nd , 
shall be called, together with the Settlem~nt of 
Labu an and its de~end~ncie~, the Colony of Nor-th 
Borneo . 

3. All persons who . on the fifi~nth day . 
of July, 1946, are citizens of the State of North 
Borneo by virtue of the provisions of the North 
Borneo Naturalization Ordinance, 1931, shall, on 
t h a t day become British subjects. 

Short title and 
commencement. 

Annexation of 
State of North 
Borneo 

Nationality 
Ord. 1 of 

1211· 



And whereas by certain instruments, subsequ@nt to the-~said 
Charter, particulars whereof are specifted in the Schedule hereto, 
fu rther interest~, powers and rights over or in respect of the terri­
to ries therein respectively described were granted to or conferred 
upon the Company: 

And whereas under and by virtue of the said Charter and sub­
sequent instruments the Company became entitled to the full benefit 
of the said grants, commissions and instruments and &:quired all the 
s ai~ interests, powers and rights therein respectively compris~: 

And whereas by an Agreement _dated the twe_lfth d~y of May, 
1888, and made betweGn the· Gove~nment of Her- Late Ma1estv Queen 

• 

4 •. liis Majesty hereby reserves to Himself, 
His Heirs . and ·successors power to revoke, . alter·, 
add to. or- amend. this Order. 

Power to 
revoke. 

E. C. E. Leadbitter. 

THE SCHEDULE. 

· :1. An -Instrument, dated the 17th day of Mohurrum A. H. 1302 
(the 5th day of November, 1884), whereby the Sultan of Brunei, 
Pangeran Bendhara and Pangeran di Gadong ceded .the. terr:f.to:ry from 
Si Putong to Kw~ln P aniow. 

2. An Instrument, doted the 6th day of April, 1885, ~hereby 
the Sultan of Brunei confirmed the cession of the Island .of Palawan • . . 

3. An Instrument, dated the 2nd of March, 1889, whereby 
Pangeran Shabandar ceded the territory of Padas Damit. 

4. An Instrument, dated the 7th day of September, 1901 1 where­
by the Sul t&n of Bhtrlei ceded the· territory between Sepi tang and 
Tr1..1san °Rivers. 

s. An Instrument, dated the 22nd day of April, 1903,' whe~eby 
the Sultan of Sulu confirmed the cession of cer.tain islands. 

~na~ aey oecorne tiri~isn sUDJec~s. 



Earl Granville: to M'i:-. · Morier 
• • •• 1 

Foreign ·Offic~, .January 7, · 1882. 

Sir, 

With reference to my_despatco of the jth ultimo respecting 
the protest of the Spanish Government against the ; grant of • a Charter 
of Incorporation to the Br+tish North Borneo ,Company, I have to in­
form you that t.~~ papers ~elating to the subject .. are. about to be 
laid b efore P arliatrient,' and that a .·.~opy of them wili be ~mi shed to 
you without delay . · . , 

. . ( 

In th'e m~anwhile it may be conveni~nt th.et I shobtld -brifSfly 
r.ecap itulata the c:irc\:lmst.ances under which Her· M~jesty• s Government 
acced ed to the application of the Company for Incorporation by Royal 
Charter, and that I should also draw your attention to the special 
c:h acacter of that Charter, and .~xplain ,its legal eff,ect. • 

The claim of Spain t.o sovereignty,over the territor-ies of 
Sulu as you are aw.are, has never bee·n admitted by Gr.eat B·ritain and 
Germany, and th_e :l.nte~ference of the· Spanish authorities with the 
ft"eedom of trede in the Sulu Archipelago. has formed the subject of 
discussions and negotiations~ and of a correspondence between the 
t hree Governments extending over· ~many years. 

In consequence of the seizure in 1_873 of c_er.tain Germen vessels 
in the wa~ers of ·sulu anq of th~ sub'sequent detention of ' a British 
'ressel by a Spanish ·roan-of-war., fier Majesty• s Government caused a 
careful examination to· be made· of the various Treati"es between Great 
Britain and·su·1u, and between Spain and Sulu, and of the cor.respon­
d~nce relating to those Treaties. 

The conclusion then ar::i;-ivsd at by Her Majesty's Government and 
communicated by Lord De:;:-by to the German Government in .:ranuary 1816, 
was that, whatever rights Spain may have had :to, the. -sQvereignty- of 
sulu and its dependencies, those rights must be considered to ·have 
l;:,psed owing tq the complete failu~ of Spain.to attain a de facto 
control over the· territory· claimed; and· Her. Maje·sty' s ,Governmen~ . 
considered th~t, in these circumstances, the interruptions of :foreign• 
trade caus.ed -by th~ Spanish proceedings in the Sulu. Archipelago could 
no longer be tolerated. Negotiations thereupon.ensued b>etween <;;reat 
Britain and Germany on the one side and·· Spain on the ~thei-, . which . 
finally led to a basis of arrangement. . Lord . Derby accepted this 
basis es a modus vivendi on certain conditions, the ~irst of which 
was -that the Protocol proposed to be drawn up for carrying it out 
"should contain no recognition of Spanish sovereignty over·any part 
of the Sulu Archipelago." The Protocol was finally signed et Madrid 

Affairs of Sulu am Borneo, Part I, Document No • . 197. 



by the Representatives. of Great.Britain,. and Germany, and by the 
Spanish Minister a t Madrid, on the 11th of March 1877, and its 
objee_t_ was dec].ared to '.be;~he maintenance of the freedom of corn--:. 
rtierce an~ navi,gati?.n, in th1' "Sutu Archipelago.," 

It ' was uoo~rst:Qod · that the question ·of sovereignty should re­
main in status .quo, : ·and ell reference to that question, therefore, 
was CEirefully · a0:,lded in -t:he. text of the Protocol; but 1Sir H. Layard, 
t:hen, Her .Majestyts·. Rep_resttntative at Madrid, . in accordance· with his 
t nstr1,1Cti()ni, :, info.i:med the ~panish Minister. that.· "it must be dis­
t _inc~ly_ underst~od t:~~t _the claim o.f · Spain to sovereignty over ·the 
S~lu Arc:hipel·ago ·:was: .z:iot acknowl,edged." 

. . The Prot~ol made c:oricessions _on each side, end . it· was be­
l i eve:d the."t all grounds of .future disser.sion were: removed. This 
illusion, ho·wey.er, was. speedily dispelled by the announcement that 
the Spania?;ds had ·cornpelled the Sultan to sign a fresh Treaty with 
them, which revived the old: dispute as to sovereignty. 

By th~s: Treaty ~z,,ted the :2nd of July, 1878, the Sultan was 
made t<;) COl)stifute himself: tlje vassai of ,:Spain, _ and to reco_gnize 
Spani,sh sov~reignty ov_er the whole of the Sulu Archipelago and its 
dependencies. ·.which~ according to the Spanish contention, include 
th~ · territories tributary to the Sultan on the north-east coast of 
Borneo. 

. :F6r the present >pur~se .I propose to .confine my remarks to 
the claim of. Spairi to the. nprth-east coast of Borneo. 

The ' _Protocol of ?1adrid, which secured . fqreign trade from fur­
t her .mo_lestation in the . s·ulu Archipelago, does not extend to the · 
mainland of Bo~eo • . The territorial limits of ·the sovereignty -for­
merlf -claimed· by · Spain in the Sulu Archipelago are clearly -defined 
i n thti! • Treaty between 'spain:: arrl Sulu of 1836,, wherein they ore de­
clared ·to extEmd "from . _the' western .point of . Mindanao to Borneo and 
?~lawan, .with ·the exception of Sandakan, -and the other. countries 
tributaa to the Sultan and the .. continent of Borneo." 

. . N9rth Borneo lies in the .fair way -of . an immense British mari"' 
tim~, :tr'jd-~ .. between ~hina, Australia, I~la,. and -the United Kingdom­
I _t.s c;,q~up_~tion : by_ a: foreign Power would b_e a source . of disquietude 

: to: tjlJ~}c.gu~:tfyt: ;epd, , :r~r :-t,-iat reaso,n . clau·ses were ·insert-ed in the_ · 
. -~tJ.tf~~~\1fe<a~i~ ~~ '.-1~47 -e.rx! -1849_with the Sultans of Sulu end ·Brunei, 

_u_nd~r -~~~f;~-- tl?,ey _r,~pec.tively :engaged· not to make any cession of ter­
r i ~o.ry :to.· any_ ottiet_ ,nation than Great Britain without the consent of 
He(· Majesty_' s. Govix;Jiiiient • . . . 

' . ·• ' .•. . . _,.· , , . 
• .. .' ' . •~- ·," • • , ; · • ~ I • • • 

. •. . Thi'r'7~ _ _yeara.' 11go, .~n consequence of ·e report th-at Spain laid 
claim to :'some PQittion :Of the nort~east coast of Borneo, under . a · 
rec·erit Cohvention<with the Sultan of . Sulu,' Lor.d Howden~ then Her 
Majesty's Representative at Mad~id, was instructed, in e dispatch 
t.he 11~h :pf May, :1es2, to· remi~d _the Spanish Government that as 
early. as t:h.a .. re~s :176'1~ . t 764~ and 1.769, Treaties of . Friendship and 



Commerce wer.e entered into by H·er Majesty's Gover~ment w,ith .· _the Sultan 
of Sulu, and that by one of those Treaties cessionsof territory were 
made to Her Majesty's Government, including t~e Islahd of Balambangan 
a nd the sev.ere.l dependencies of the Sulu Empire ori the eestern coast 
of Borneo; and thnt on repeated occasions some of those ceded terri­
t ories hod been militarily occupied by Bri:~ish tr.oops.: . 

' . 

No ·record :can be found on the cla!m of Spain .to this territory 
h av ing since been renewed, but on the contrary, ' in. Janu·ary. 1877• .. 
s hortly before the signing of the:Protocol of Madrid;- t1'te Spanish 
Foreign Minister declo.red to Her Mlljesty• s ·Representative .t~at his 
Mi n i stry had no designs on Born'eo, anff limited· ·the ·claim of 'Spanish 
s overeignty to Sulu nnd the adjacent islands. · It was therefore with 
feelings of no littre surprise that 1n : the follo'wing ye~r' Her Maje:;-;. 

. t ' . . 
t y 1 s Government received the announcement of the craim of Spain to 
sovereignty over the north-east coast of· Borneo, under the ·new Treaty 
of 1878 , and reports· of nttempts on the part of the Spanish authori­
t ies at Manila to plant their.flag 'in that territory. 

It was at this juncture that Mr. AlfreC,. -Dent, the · founder of 
the Bri tish North Borneo Cornpeny, came forward and asserted his 
righ ts to the territories of Northern Borneo under 6ession mad~ to 
h i m b y the Sultan·s of Brunei and Sulu, shortly befor~ the date of 
t he new Spnnish Trenty. . 

on the end of December, 1878, Mr. Dent eddressed-. a letter · to 
t h e Foreign Office, inclosing ~ printed Statement: _a~d application 
f or a Royal Charter of Incorporation to en ·Association in ' the course 
o f formation for the cevelopment 9f North Borneo, under trye cessions 
from the two Sultans, both of· whom Ctaimed sovereignty over the east 
coast . 

_: l 

After communicatlon ·\-7.ith the German G(?vernmeut, the Marquis 
of Salisbury, in a despatch dated . the 20th May ·1879, insti:'ticted 
Mr . West, ~then Her Majestyis Minister at Madrid, to protest,. OJ'.l 
behalf qf_ Her Majesty's Go:v.erninent, against the ·claim · of ·spain .to 
s overeignty over eny port of ·Borneo •. · . . · ... • . 

A correspondence · olso took place · on- the_ su};ijec;t of t~e cess,\.ons 
.to Mr. Dent, between Her Mejesty' s ·Gov~rnment and that: of the Nether­
l a nds . The immense ncquisitions of Holland .in the_E,sternA~hipe-" 
lago since the Trecty of 1824 _ between Gre-at ·Britain and that country 
a r e shown ·1n n m~p which you will find attached 'to the 'Parliament_ary 
Pape rs . They are ·not. confined to ·_ the·. islands south ·of :the S_~rai bf 
o f Singapore, to which ai·one the· Treaty of 1824 · applies• _but con:,­
prise the southetn part of the vast Island of aorneo. The Nether­
lands Gov~rnment opposed the grant of the _Charter ·applied .for by 
Mr . Dent as being incompatible with the Treatyof .1824, which, it 
contended, precluded the formation of any Britis~ Settlement in 
Borneo . 1 

• 
This construction of the rreaty has neve~ been accepted by 

Her Majesty's Government , and was emphatically repudiated · by the 



------------------------- --· --···-·· ·- · . 

Earl of. Aberdeen: in 18_45,; wheri --~ controversy at-6:,e on the point 
be.tween the two GoV~rtlltlehts,~.:- ' 

. . ' . _· ' . . -· . . / . :: .. ·.': -~•· ;\ :::~~ '. . ' , : ., . . . . 

'~reovert ,the '.¢b'Jec;:,t~oh -'cU·a :~t:• pt'Qperly ·arise . in the present I · 

·. C as·el. as: .there was nri/ qu~st:lo#':~f ··t~e anriexai:i~n 'of North Borneo by ,, 
Great Britain, or< of ~e establishment .ofa Britlsh:.Protectorate 
there~ This was point&d . out fo the 'Netherlands Goverhment _ in Lord 
sa·H,sbury's•.despatch ·to ·Mr. Stuart · of· the 24th November 1879, and 
the cheraci;er of ~ . ,Dent•·s ·:undertaking and of the · charter then 
under consideration , Was - fully explained. . . 

,· The p-=-incipal lege.t e:ffect qf ith·e Cl:lert~r applied for by Mr. 
. Deni: \woµld l:>e :to .-con:fel:'. 'Jhe;·\,ri,Jinary·<incJ~.~~$ -of · 1ricorporation on 

-----his -fiasoci:ation. : ,'It :wes <open··1:o:,.n:f.ni' ;,;to ·,oh'talri : fncorpdr·ation by 
-regi~tfr~#ioit' tmd~·-'~ :-co·mp~nies <a.iH:'s,::-~'.l~ri(;}_i~'1to!,:'~·arr.y out his scheme 
i !'!depel.l(ie_ntly :pf l;!~?.' ·Mnjesty1is'·Go~eriunent:;' but · the _ incorporation 
of· t:h'ei .€orr:ip'e#~.<by-.7Roy,aJ.:ithat.ter '.wocild :·be : the: fo,rmel; recognition of 

·::~~t!¥~~,-::t~i1~:1;~;id~!j::~::~!~!;~~jdtf~t!~~;!i~~1
~~e g~~~ed 

pany_ of_fer,~d.i.A:~:/~iibmit ·-t:Q:'.\tJ;ie·· .co~tt¢l> o.f ,-Hiir ·MaJesty' s· Government 

.· ~~t:!1,e~;~;~ti~li:t~~t;iS:!;hh;u;eE~=::~!;::!~ 
_ On th~'.tl:_2~·:1t,p,r~1,· iaso, ._Mr. ,oenf _ ag~in.'~ddressed the Foreign 
0ffi9&, · _Pq_f_l}~~'9. }:>µt: 't~~t )~ro~t~21)3 :rtJ~e': towerd s :/ t;t"l~ 'civilization and 
developme1:nb p·f \the .<;:oµriµoy / tri : quf;tstion since the, oc;:eupation of it 

,by hfs.'.~ Resident -, arid / e.gents·:·:::tn- Decembei:- 18.77. ·. He 'st·ated that order 
pre,i,_a~,dr ~:q~~t{r_Ei,.gll.shjrieri,\kt'.e cc,rdiaily welcomed, that· the autho­
r ity ·o.f :bfs \E.e~~~t arid '::~eitts w.~s. ·.ever;ywhere ackno~ledged by the 
nativ,e<tht•f~/:~ ·,j ,opµ1:_attoti:~;:··and .'he ~rg~d ap imrnedi~te decision 
on l'i:t:s . .-applilcation/ '.for': ~:,:-cliatterii ,c;•·t .hes·e -assuranc~s were confirmed 

:: ~==~:i:: 
in Sulu 9,fwh'ich-'.?:'e1?-dered\;t1; i-_tmpotftam:'. that :a '· d~-ision should no 

lortge-;-:ibf:.~t=~~1}:t_---: ·:<:s:~ _, 'i . . ' ' ~- -- : .·' . '· _. '. . ·. ~ . 
- After ;;yeey/:cc.ref:Ul C:Oll:$1d·e_ration (>f i a11,J:he ci~mstances of 

the ¢~se\ ~r\~a;JE!:sj:y'~\,•:::<:;c;~erilit\e.pt -·decld:e<:1. th~t : th~ _Charter _sryould 
be -9%'.a11t;~:,!:,,arid•'iyo1i' w11-~ .pei:'(:t!~ve · on:l:e,eamination :of l ts prov.i~ions ~ 
that 1-t~ : eff~' ::iif-,b?/ re~trict ' ahd eurt·a~·1 th&\ powers of the Com-
pany ~nd :·no~/ i:O create' or ~r,ilarge· them. . . 

The ;,B:~1i1~-'.~No~th\ ·.B~r~eo Company" are in fact established 



3. The British Charter of Inc:0rporation. · 

The first two Charters, from the Sultans of Sulu and Brunei, 
are those under which. 't:he Company derive their .. right.to the po~ses­
s1on of the territories in question, . a_nd their ·authority. from the· 
Sultans. · · 

, . 
The third .Charter is the British. Chart~r; under which, the Com­

pany have obtained incorporatio,_r,i / and- a ,re<;:~griitton ,hy Her l-iajest:y' s 
Government of their title to th~ ,terr~:toi::ies · .g!7-anted .. 'In ,~eturn for 
incorporation by Royal . Charter, and .,for the recognition . of, the Con­
cessions, the Company h,ave S~ttefldjr:'~ ;,.toiHer, M~jestyfs •Govet-funent 
various powers of control 6vef ::their :·PJ';oceediP:g~,. which/"'thotigh c,f 
a negative character.only, ere suffi~_ient -for: .the prevention by 'Her. 
Majesty's Government· of any abus~ in the exercise of the :au'thority 
conferred by the Sultans. It is ':important to -bear in mind that no 
such control would have been reserve~ to the Crown h8d the Company 
taken incorpo.(ation in .. the usual~ manner by registration under the · 
Compenies Acts, and elected to ·follow · their own course independent~ 
ly of Government suppart. . , ... 

The British Charter theretore -differs essentially fro·tn the · 
previous Charters• granted. -by the Crown to · th~·>East. :,!ndi-a •.Comp:a~y, 
the . Hudson's Bay . Company~ the New Zealaoo Comt>any:, . arid other Asso­
;: i~tions o.f that charQ<:ter .•.. in th_e f·ac;t th~:t the :C:towni 'in the pre­
sent ,case assumes no_.domini~ri o.,l:' s()y~;~i:9,~ty ov.er:-.>-t:q~i-it"e~i'~orte!3 , 
occupied by the· C9'tnpany, nor.'does .'it ·purpo_rt · to. grant to ,the :co~ ·• 
p~ny any powers o_f government th~reoveq i-t. merely ·:_ c;onfers upon the 
per.sons assoc:iated J:he _status ari.d. 1pciderit:s of:• a ·l:>ody.i'corp6rate, .. 
and recognize the grants ,Of territory arid ; the powers ,'Of goverhment 
made and delegat~d . by th~ Sult.ans 4n whom the .sov~i;ei.gnty remains . 
vested . It differ-s also from previous" Charters, . in·,that it pro--. 
hibits instead . of gro.nt a general monopoly of ·trade,; . 

As rega.r:d~ _the, general features of the under.taking, it is to 
be cb:;erved that the territories- granted to the Company have been 
for generations under the government of the Sultans of Sulu · ·and 
Brunei, with whom Great Britain has had Treaties of,Pe-ac~ --.arid C-om­
n\erce; and far from -any disorder:s .arising out .of -the occupation of 
those territ.ories by British .subjects _under the: Concessions o; the 
Sultans, the advent -of the Company has_ l;>een welcom~ .-everywhere by 
the i nhabitants. The experience of ,tl:lree year-s _shows th.et :the 
peaceful al"l;d intelligent development -of the great natural: resources 
of the country is · st~adily i,pcreasing, , and. there _is _every ·rea:son ·to 
believe that a sound and liber.al system of . aaministration wilf be 
establish¢ by the Company which will -~rpr.ead tne · benefits of civi­
lization among the native population, and open up new and important 
fields to British trade and enterprise, end to -commerce :of el-1 
nations. · · · · · 

I am, &c. 
. (Signed) · GRANVILLE. 



' LETTER OF FRAlJC:CS B • HARRIS ON TO VICE ·PRESIDENT 
AND SECRETARY OF FOREIG~l AFFAIRS 

ELPIDIO QUIRINO 
, 

OFFICE OF THE PRESIDENT OF THE PHILIPPilIBS 

• Manila, FGbrunry 27, · 1947 

Honorable Elpiqio Quirino 
Vice-President and concurrenly 

Secretary of Foreign Affairs 

1 M.y dear Ivlr . secretary: 

I have the honor to submit herewith the portfolio 
of papers prepared under your direction, concerning the 
present status of those territories in North Borneo over 
which, since 171'1·, the Sultanate of Sulu has held soveregn­
ty. 

In an ~arlier memorandum dated Septern..ber 26, 1946, 
and now in this file, I advised the Philippine Government 
to protest-to the Goyernment of Great nritain against the 

. . . L,:-

latter 'a announcement of July 16, 1916, that the State of 
North Borneo ·had ·becoma a. Crown Colon'y of the British 
Monarchy. This Annexation took .place just twelve days 
after the .Inauguration of the Republic -of the Philippines, 
and was ·dona in derogation of the rights ·. of · the :Sultanate 
of Sulu. · 

Meianwhile ·,· . further important evidence _has .come 
to us . from the Philippine Embassy in Washington, .where 
Mr . Eduardo Quintero, searching in the National Archives, 
found a photostatic copy of the documen~· ·d·ated · .. Januziry 22, 
18781 ,upon ~:,hich ~he British··Government base their claim 
to nll the. lands tributary to the Sultanate of · su1u·. Thia 
was obtained in 194() by the United States Department · of 
stnte from the -. British Government, and is hereto annexed. 

Borneo· Records, ·Department of Foreign Affairs, 
Manila. 1'Ir~ -Harrison was · a former United Stntes Governor­
Gen~ra, .of the Pp.;l~ppine Islands. . He· served ~ special 
Adv·iser on Foreign Affairs to President lvID.nuel A. R,oxas .. 

I , •' I . • 



The second copy of this document had been held by _the 
St·ltnn of Sulu, and, n.s is alleged, was stolen from·:nim 
durin0 a visit he made to Singapore. mru1y years ago. This 
story is to be found in the newspaper article in the Chi­
c ago Daily Tribune of October 14, 1945, written by .Mr. 
Alek.o Lilius in an authenticated interview with the late 
Sultan of Sulu. 

The photostatic copy of this document, furnished 
by the British Government has ·bean translated at my request 
by Mr. Harold Conklin, assistant to Professor H. Otley 
Beyer in the University of the Philippines. Mr. con..'ltlin 
is a qualified scholar in the Ma.lay language and in the 
Arabic script in which language and writing this document 
was written. This translation now fo,llows: . . . 

"Signature of Sultan 
Mohammed Jamalul Alam Official seal of the 

Sultan oj; Sulu 

GRANT BY THE SULTAN OF SULU OE' A PERMANENT LEASE -COVERING 
HIS LANDS MID TERRITORIES ON 'I'HE ISLA.'© OF BORNEO: 
Datec January-22nd, 1878. 

- We, Sri PaduJ .. a Maulana Al Sultan MOHAMMED JAHALUL 
ALAM , son -of Sri Paduka Marhum Al Sultan MOHAMMED PULALUN, 
Sultan of Sulu and ail dependencies thereof, on behalf of 
ourselves and for our heirs and successors, and with the 
expressed desire of a11 · natus in common. agreement, do here­
by desire to lease, of our own free will and satis•faction, 
to Gustavi.is Baron de Overbeck of Hongkong, and to Alfred 
Dent , Esquire, of London, who ·act as representatives of a 
i?..ritish Company, together with their heirs,- associates, 
successors, and · assigns,. forever and.until the end of .time, 
all rights an.d : powers which we po·ssess over all- territories 
and lands . tributary to us.on the .mainland of the Island 
of Borneo., commencing from the Pandassnn River on the wast, 
and thence a.long the whole east coast as £-ar as the Sibuku 
River on . the south, and including a11 ··territorie·a, on th() 
Pandassan River .and in _the coastal area, known a.s _. Paitan~ 
Suqut, Banggai, Labuk, Sandakan, China.;.batangan, MUmiang~ , 
and all. ot..1-ier territories and co·astal · 1.ands to the south. 
bordering on Darvel Bay, and as far as the·Sibuku River, 
together with all the islands which.lie within nine miles 
from the coast. · · · 

In consideration of this ('terr;Ltorial) .. lease, the 
honorable Gustavus Baron de Overbeck and Alfred Dent, 
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Esquire., promiae to pay to. His Highness Maulana Sul tan 
Mohammed Jarnalul.Alam, and to his heirs and successors, 
the five thousand dollars annually, to·be paid each and 
every year. 

Tho above-mentioned territories are from today truly 
leased to' Mr.:Gustavus · Baron de OVerbeck and to Alfred 
Dent , Esqtiire, as all:'.eady 'said, · together with their heirs, 
their associates tcompany)., and their successors or assigns, 
for a:a long as they choose or desire to use them1 but .the 
rights and powers ·nereby leased· shall not.be transferred 
to another -nation, or a company of other nationality, with­
out th~ • consent of· Their Majesties • · Government. 

Should there ·be,ariy dispute, or reviving of old 
grievances ·of any .kino, between us, and. our heirs and 
successOrs ; with Mr. ·Gustavus Baron df;! OVerbeck or his 
ccinpany, then the matter will l;>e brought for consideration 
or judgment to their ?i!ajesties •· Consul---Oeneral in Brunei. 

'Moreover ~· if His Highness Maulana Al Sultan r-1oham­
med Jamalul Alam, · and his heirs and successors, become 
involved in any trouble or difficulties hereafter, the . 
said honora.ble ·Mr. Gustavus Baron ·de _overbeck and his 
company promise to give aid and advice ·to· us within the 
extent of their ability•. · 

This treaty is written in Sulu, at the Palace of 
the Sultan. Mohammed Jamalul Alam, on the ;t.9th day of the 
month of :Muharam, A.H. 12951 that is on the 22nd day of 
the month of ~anuary, year 1878. 

Seal of the .Sultan 
Jamalul Alam 

··.Witness to ·seal and signature: 

(Sgd.) w. H. Trea~her, 

H.B.M. Acting Co~sul General in 
·· · · Borneo. 

· A tzue translation of the attached origi'nal dooument· 
written in Malay language in Arabic charac.ters. .. . . . 

(Sgd.) H~old c. ConJd.in" 
-t.~ 

. rn·my opinion, the rqost impo:r;tant features of the 



. , 

above document are: 
~ - . 

(1) This is distinctly a lease,~ not.a .cession 
of sovereignty as is · claimed by the latter-day British · 
officials: 

(2 ) It· is a permanent lease on annual rental of 
five thousand ( ~Jdcan) doll·ara, and was · not l'imi ted in 
duration as was .maintained by many of the present day 
Joloano Moros. The renta·1 has not been paid since the 

. < year 1939 . A similar leas_e of his territories was made 
by t he'su1tan of Brunei in 1865· to American-Coi:su1 Charles 
Lee Moses, but that was limited· to a -·fixed· period.· though 
in t erms was renewable~ Cons'µl Moses always referred to· 
his title deed as alaase, which, failing support by. the 
Department of state, was later . transferred 'to Baron over­
beck and Mr., Dent. If we could secure a copy o:fi the 
ori ginal document by which the.Sultan of .Bol:'Ileo in 1841 
established Mr. {later Sir-James} Brooke as· the Rajah of 
Sarawak we should probably •find this also was a lease ·.and 
was the prototype of this· whole series of ·transactions1 

(3) The Sultan of· Sulu, in the above photostat of 
h is lease of 1370 to Baron Overbeck and Alfred Dent pro­
fesses explicitly that ha is acting "on behalf of ourselves 
and for our lleirs and successors and with the . e::icpres.sed 
desire of all Datus in Common Agreement." But we note 
t hat none of the Datus is mentioned by name in this instru­
ment, nor does the signature of any of. theDatus or of 
any members of the Council of ·.State · appear· on the. document. 
Thia ia a most -significant omiss~n, ~or one of the other 
of these courses was required by their customary·law. 

For the full implication of this significant omis­
sion, please sea the annexed "Brief Memorandum on-the 
Government of the Sultanate of Sulu and Powers of the · · 
,s ultan, During the 19th century," dated December 8, _1946, 
and pr epared at mvrequest by Professor H. otley Beyer of 
the University of the Philippines . 

Professor·Beyer there states that: "In Sulu the 
government is an oligarchy-vested in the Sultan and datus, 
in the Ruma . Bechara assembl~d. II· ,,_ . 

We have thus no evidence that the m~a of the 
Ruma Bechara were present or consented to the ~igning by 
the Sultan of the lease of January 22, 1878, to OVerbeck 
.and Dent. rrhis :fact utterly impugns the . validity of this 
transaction and. raises serious doubts as to the whole 
matter . 

My opinion then', upon the document offered ua in 
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photost~t-ic reproduction ~1 the British Government as a 
basis ·of a · pt~sent claim ~o sovereignty ov:ar. the territoriea::: 
in questiqI)S, -· is that this title is of an obscure and 
doubtful otigin and is without vigor. because it is not in 
compl,iance with Moro law.· · 

. I ' ·• 

. -I~ shoul<;l_ be noted .that the translation of the above 
given document is in quite ·_ different language from _ the copy 
furnished • by Mr• ·. Justice Mac~kio of the High Cot;tr't of 
Nortjl Borneo on Dace~ '.l.S, · 1939, and µpori which this 
JUdgEi: bases:-his : deo~sidil~ · .·· ? quote · his language from a 
photostatic copy·· of the ded:l.siori which is attached to these 
papers: · (The underscores given are mine.) 

. . . . . 

"The translation of ;the main deed of 
Ceasion 'of 1878 ·as given in 11Treaties and 
Engagerilant affecttng · the _Malay States and 
Borneo,'· by MnXwall and ·Gibson is as follows: 

. ~ . ' 

. "Grant . by ~ultan· of Sul-u o:f Territo;-iea 
and Lands on the mairiland-of the Island of 
~me¢>, Dated 22nd January., 1878. 

. ·
11 We Sr"i Paduka Maulana Al Sultan ·Moll.ammed· 

Jamat- Al 'Alam Bin Sri Paduka I Al Marhotn "Al Sultan 
MQhamet Fathion Sul tan ·of Sul.ti and tiie dependencies 
.thereof ·on behalf of 'ourservss our heirs . and ouccooooro tulCl with. tho consent and advice . ot 
the Datoos in Council assembled hereby grant and 

- c~de. of:-·our __ own free . and sovereign wi1:r to 
GU:Stavus, Baron- de _overbeck 'of Hongkong .and 
Al f~ Dent, _•. Esquire of · tonclon ·as · representati va 

. of · a ·. -· Bri"tish company -~ x x x. " · · 
. . . . . 

· •Upoq. 'examination of our owri. translation of ·the ori­
ginal document (in photostat) it __ will b.a saen that, Maxwell 
and Gibsqn.,·· the_ English , authors ori · whose text • th~ decision 
of Mr. • ·Justice .Mac1caskie was based, ·_have changed the ;Language 
so as to make· · the document.· a . gratlt cession i _nstead . of lease, 
as it .realJ,.y was~- and 'as ~e .word ·ttpadjak:" · in the oi'igi~al 
really mearia. ·· In view of · this v;i.tal divei;geil_ce from th~ 
original t~ct:, I do not find mys·elf · able to give . full faith 
and c~-it :-€b .. th~ opiniori- of ·i-u:. Justice Mackaskie in the 
famous -case:, in ,1939 irLSanda'kan. 

. . . ' ,· •.:~ ... 

A second ,ag#eement .was . signeq; · by · the same _-$ultan 
of Sulu on,':i:~ _s,art1e _da.~. :_ '1an~ary _22, 1878; of ,wl?,ioh we 
have hot. the ·,or:;Lginal :~. but have reo:teved. f:roni the . 
DepaJ;"~ment ·of: :St~ate:- in ·washing-ton a _photostat_ of a type­
written ~-d~nt_ in English, enti_tled: "Commission _from 
the- Stµtan of Sulu appointing•Baron :de overbeck Datu Bandahara 

' ' . . . .. • 



and Rajah of Sandakan." ,The appointment is said-i;~be in 
almost identical language with the cpmmission_ of.Rajah or 
Gover nor of the.Brunei lands by the Sultan thereof in . 
1865 to Consul Charles r..ea Moses. · ·The delegation ·of powers 
to the Rajah or Governor of sandnkan is very complete, 
and all parsons are called upon "to respect his .authority 
t herein as our· own." {underscore mine.) · 1 

This second agreenlGilt w~s evidently an appointment 
as Governor or Rajah under the feudal system which then 
still prevailed in the Mohammedan Malay ·sovereignty. 

(4) The very special pleading of Mr. JUstice 
Mackaskie in his decision in the High court of Sandakan 
o n j)eceml.---.er 18 , 1939 , has been, no doubt, the basis upon 
which the British governmen~ acted in absorbing these 
territories as a crown Colony on July 16, 1946. This 
decis ion is discussed at some length in my previous memo­
randum o! September 26 , 19~6 . I shall ta.ke up again one 
point made in that paper, namely the ·argument of Justice 
Hackaskie that upon death in 1936 of Sultan Jamalul. Kiram 
I I , PresJ.dent Quezon did not "recognize" any new Sultan_ 
of sulu in response to enquiries from the North Borneo 
Government. I wish to . reiterate my prev-ious · statement 
that so far as the suitanate of sulu was .concerned, Pres­
id~nt Quezon had no legal power to abolish the Sultanate· 
- that could have been done only by the Moros themselves, 
e ither by positive action of their own, or by· neglect to 
elect a new Sultan - · but promptly thereafter two Sultans 
of Sulu wore chosen by rival factions., -'l'l+e only other 
way in which nn ancient state like the Sultanate 01:·su1u 
could have ·been abolished would have .been l5y force.·, as, 
for e.:cample by armed conquest, and that determinatibn of 
the question was, of course, lacking in _the -~emises. 

As to the ~stion ,9,S to what shou1a·--now be dona 
by the Government of the Republic of t~e Philippines. in 
t his ma'tter, · I ·wish to· an,1.:-<;r ~ere the op-inion. _e:,cpres_sed . 
by Dr . Bayer on page 10 of his memorandum'of·necaniper 8, 
1 9~-6 ("hereto annexed) as ·follows: · ... 

. •· . I 

. "The _queation as . to whether ·the present · 
Government·of the Republic ·of the.Philippines 
should·take any de:fiinite ·action in the way of 
officially recognizing _the existing. Su1tari of 
Sulu is a matter of publio_··policy on ·which. I 
have no . desire tc;> make specific recommendation •. 
In the intGrest of the peace and.-'_"18lfare of . 
the numerous Mohammedan citizens of the Sulu . 
Archipelago, howaver, I believe that it is a 
matter that should. sooner or later receive 

;, I 
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serious consider·ation from the President and 
his Cabi_net with a· view to arriving at some 
just solution of this vexatious question." . . 

Your Government has honored me with a request for 
an opinion on these matters, and I recommend that the 
sultanate of Sulu be advised . to eliminate the existing 
anomaly of having two rival Sultans, and that tney elect 
only one legal Sultan, and that the latter, whoever he 
mcy be, should, as promptly as may be, request the Govern­
ment of the Republic of the Philippines on behalf of the 
Sultanate to protest the absorption of their sovereign 
rights in North BOrneo territories into a British Crovm 
colony, and if .met.- with a refusal, on the part of the 
British Government, to reconsider this action, that the 
whole matter be laid before the United Nations Organization 
for adjustment. 

In conclusion, I draw attention to the parallel 
situation in the adjoining States of sarawmc which was 
taken by the British Government as a crown Colony a few 
weeks before similar action on British North Borneo. The 
negotiations for Sarawak were made by its recent Rajah, 
the grand nephew of the first Brooke_¾ho had been commis­
sioned as Rajah or ~vernor of Sarawak by the Sultan of 
Brunei :tn 1841. In 1"888, Sarawak was "recognized" by the 
British Government as -ari independent country under the 
protection of Great Britain, still under a Rajah Brooke. 
The Thi_rd Rajrui; Brooke, for certain compens·ation, recently 
ceded his country to England as a crown Colony. The neph .. w 
of Rajah Brooke, his successor in line, Mr. Anthony Brooke, 
has made .protest against the destruction of the independ­
ence of his country, has_· recently (in December 1946) been 
refused admission to the- new Crown Colony of sarawaJq has 
arou~ed support both in Sarawak and in the Britieh Parlia­
ment, and he now proposes to lay the whole matter before 
the United Nations Qrgan"i.zation. 

In reviewing the subject of the claims of the su1- · 
tanate of Sulu to their ancient patr'imony in North Borneo, 
one must come to the conclusion that the action of the 
British Government in announcing. on the sixteenth of July, 
just t:welve days after the inauguration of the Republic 
of the Philippines, a step taken by the·nritish Government 
uniterally, ~d. ~thout any special notice to the Sultanate 
of ~ulu, nor consideration of their legal rights, _was.an 

· act , of -politj.cal agression which should promptly be repu­
diated by the Government of the Republic-of the Philippines. 

-l'.: ✓ - , 

The propo-sal to lay this case :before the United 
Nations should bring the whola"'.matter before the bar of 
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serious consideration from the President and 
his Cabinet with a·view to arriving at some 
just solution of this vexatious question." 

Your Government has honored me with a request for 
an opinion on these matters, and I recommend that the 
Sultanate of Sulu be advised . to eliminate the existing 
anomaly of having two rival Sultans, and that they elect 
only one legal Sultan, and that the latter, whoever he 
may be, should, as promptly as may be, request the Govern­
ment of the Republic of the Philippines on behalf of the 
Sul tanate to protest the absorption of their sovereign 
rights in North :sorneo territories into a British Crown 
Col ony, and i f .met• with a refusal, on the part of the 
British Government, to reconsider this action, that the 
whole matter be laid before the United Nations Organization 
for adjustment . · 

In conclusion, I draw attention to the parallel 
situation in the A.d-\oininN ·~-t-.;1+-oa n-F .Q=-.,..,,.~., ... ~ •. ,'h.f,..,._ •·•- .. 

world opinion. Never 4 in history, has there been g!ven 
any people such an opportunity as exists today, to secure 
j usti ce by an appeal to the enlightened conscience of 
mankind. 

I . 

(Signed) FRM!CIS B. HAR.~ISON 
Adviser to the President 

.1.~a ... .1.uuo 0.UVU..LU .oz; ;uig -c:ne wnoJ.EJ. mat1:er betore the bar of 
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COPY OF 'CO\l.\1 1SS[ON F Hm1 THI'.~ SULTAN OF SUI.Li \Pf)O{NT · 
ING BARON Or: OY[i18r.CK D-\TU UANDAl!.-\lL\ Ai'ID 

IlAJA.H OF SANDAKAN 1
* 

·4 'Commission from lhu S;iltun of Sulu 11ppointia~ B::iron J e 01111rbccl. 
Datu Uundabttra and H,qah of San~abin. 011.ted 2:lrd Ja.nu.iry 1878 . 

To all notions on tho face of the eorth whom these matte rs 
may concern. We Sri Paduka Maulana Al Sultan Mahomet Al Alam 

Al Bin Marhom Sri Paduka Maul'ana ;\I -Sui1,;n >J.ohornet Pothlon . 
Sulton of. Sulu and ih d•1H1nd~cicts send grutinc;is; . 

. , 

. Whe,eo&c we havct ,•~n. fi_t t.-:> grant Ul'lfO our trustr and wel( 
beloved friend$ Gustavus Baron do- Ovc,back and Al f,ud Dent. 
Esquire certain portion~ of the dominions owned by us comprising 
oil the land, on the north ond east coast of the lsdand of Borneo. 
from the Pondasson River on th• north-west to the Sibuco River 
on th• tost coast including omongst others thct states. of Pailon, 
Sugut, Bangaya, Lribuk, Sandokan, Kina Batangan, and MurT1ion11' 
and all the lands a11d tet'fitoriu in Oorvel Boy as far as the Sibuco 
River together _with all th6 lands belon9ing &hereto for a certain 
consideration between us agreed: and . 

Whereas 1h1 said Bor9n d• Overbeck is th• chief and only 
authorizod repruentative of his Campany in Borneoj 

Now therefore know ye that .we the Sulton Sri Paduka Maula• 
na· al Sultan Mahomet Al Alam Bin Al Morham Sri Paduka A! S~lton 

Mahomet Fathlom Sultan of Sulu and its dependencies have nomi­
nated and appointed, and-do hereby nominate, and appoint Baron d• 
Overbeck supromt and independent ruler of the above named terri~ 
toriu with the title of Datu f!ondahara and Rajah of Sandokan 
with abso I ut• po.,or o·v er Ii f e and death of. the i nhah i tant.s of the. 
country wi'th all the absolute right, of property o·ver the soil af the 
country vutad in us and the ri<Jht to dispou of the some as well 
OS tho ri(Jhts over tho productions of the country whether mineral , 
veget_oblos or animal with th• ril)hts _of making b ·-Ns, coining money, · 
creating on army and navy and levy1no cust.:.ms dues on home and 
foreign trade and shipping and other duos and taxes on tho inhabi ­
tants as to him may se•m good or u:pedient roi;iether with ol I other 
powers and rights usually uerciud by and belonging to sovereign 

rulu and which Wft . horcby delugoto to hirn of our own ·free an~ 
so vereign will. 

And Wtl> call upon· all foritign nations with wh om· wit hav•, . 
forrned friendly treotie~ or alliance$ and wci command all Datus, 
t-foblcs, Governors , Chiufs and pcioplo owing allegianco ta us in th<: 
sa id territories to receive and acknowledge the said Datu Banda­
hara as thia supre me ruler over ·the said States and to- obey his 
command s .and respect hi• authority therein as our own . And in tho 
case of the death or the retirement from of fie& of th• sofd Do.tu -
Bondahara thn- hi s duly appointed· successor in , rh• office a f. 
supreme ~uler and governor-in-chief of the- Company•·, territor!es 
in Borneo 5hall likewiu if appointed thoret-o by the Company · 
s ucceed to the titl e of Datu Bandahara and Raiah of Sandakon and 
all the pqwers above enumerated btt· vested in him. 

Done at th• Palace of the Sultan .at l:..ipuk in th e Island of .: ' 
Sulu on the nin eteenth of_ Maharam A.H. 1295 being the 22nd dor 
of January A.O. 18]8; · 

.._ 
j 
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British blunder,­
Sabah claim 
IN Britain a maS!ive legal blunder hu just 
been discovered and remedial legislation is 
being rushed to correct the great error. Thi$ 
column believes the British equally blundered 
in the Sa bah case, and when the error is proved 
to them, they will also make amends with 
alacrity. After all, Britain has done a lot to 
spread the rule of law around the world and . 
will be the last to d~card it even unknowingly; 

There are today 2,000. men and women in 
Britain who are supposed to have been di­
vorced and many of them have remarried. But 
according to a news story brought by Unlttd 
Press International · from London to Manila, 
last Dec. 20, the county courts which finalized 
English divaces quietly l~t the power to do so 
and no substitute entity was created or assigned 
to take over the function. As this situation hap,­
pencd about 20 month~ ago, the divorces of 
about 1,000 cou_ples had no~~ finalized; 

In Briwn, when one ~f the parties 'to a. divorce 
contests the divorce, a high oourt helrln& is needed. 
\\'hc:n a settlement was n:ached. -lhey applied to the 
lower court in the country w~ they· lived for a~ 
cree finalizing the divcrce. "But ch_!ring the last 20 
months," reported UPI, "f\lCh courts~ longer have 
the power to issue such decrees .- a technicality 
overlooked by the judges and lawyers until l~t 
week. 

"An ltticle ln the current edition o! N,w Law 
Joumal nid new rules that took effect in April 19'86 
made the issuance ohuch decrees no longer under 
the county OOUIU' jurisdiction. J'IWlaing the divorce_. 
of U? to 2,000 people invalid," UPI added. · 

The · "unfortunale cweni&)tt" .wu only, dis­
covered earlier in December "when an.llltomey in a 
child custody battle discovered ~ dim&~• divorce 
was not legal in the first place....a apousrnaD·for th!!. 
Lord Chancellor's Department in charge of B~'• 
legal adminiltration said the bl1md« wu an unf'or111. 
nate oversight .. " · 

ThON who have i.ince remarried. said the UPI, 
thinking Wlir divorces 'were finalized. are actually 
bi.gam.iJu, . prompting government movea to pass 
legislation automatically f~ the di'l'Orcet of 
thoae·affected. 

In- the _.Sablft ca.,e, the Briw.h Colonial Office 
made ono error. avidently in · good faith. On June 26. 
1946 it , drafted what it called "North Borneo 
A~for the_ T~er <>[ t~ _BOf"MC $01>Cnig11 
Rig/Q .ani(, ks~ -from th4 Bruish Nortlt Bor-,uo 
C . ti.i.iheCrawn.." . . .' "'"P'!1!1. . " .. ' .. , ' .. . . . 

:&, thia '.document, it i, ...... ;;.';cl ~'"the r-~;... . • • . . . ,. • . . ,. ............. . · '-"Hit-.•Y 
_ (Bn~: Nci,nh ~ · Conip!iny) hereby . 'trinsfera 
and ~ the: Norih Borneo Rights- _10 the Crown. 
with~ tram ·th_ e ffl' of_ tram_ fer,'fo- the intffli that 
the ·QQ~.' shall;: ..,)'furn the _· day of. ~fer, have 
f'uµ ~~g#rl~pver, and title ·10·lhc•ttttjtory of 
the star.o 9£ North '.B9t11co, and that the ,aid territory 
•hall~,thet,s~ ::b_ecome part of- His Majesty's 
dominions.?. . . ... . >''·· . - ,, 

Butix,wheR in the Charter grantee! 101he British 
N0t1h Bcimc? Comj>.ny on 'N"ov; -1/1881_; in_ the 
fotty,,fiftl(year of~ V!cfo~•• · _· i~ i;r. tlw• 
_gnmu,lto -9¥ c~_"' ~ ~ "J:~'-'eJfnl'/ or 
dcmbiion. Jri fact the Charter c:onclud.es: '\"m cue 
at any limo it iJ _?Ude: to ~ to \11' Ul OU[ Council 
th.It · tho -~y hai'. failed ' to comply with · any 

. materlal;~tion t,y this our Owtm pre.scribed, 1t 
shall bd·lawfulJor m, our heirs'~-1uccessori ... to 
revoke tha ·our Charter-'' · · 

... A grant· of the right '.of wverei~ty and dominion 
wouldhaidly~ab JUCh a stipulatwn. . 

In a ::.statemcnt made on ]an. 7, 1882. Earl 
Granville;:thern,'le head of the _British Forcigrt Of­
f,ce, ~ · \'Tho · British (Norih Borneo) Cllarter 
di.ff~ essenti~ ~ tho previous charten,11aritod 
by the Crown -to the l!ut India CoinpaI).y, 'the Hud- · 
son Bay_ ~JnMl)', _the New Zclllind Company and 
other UIOC1!-UON 6(that character in"tho fact that 
tM Crown. 111. tMpYµ~ cau, auumu rw domin­
ion, or ~~elg1'11y ovp. t~ lt!rriloriu cccupi4d by 
tM CompQnY, ' l'tOI'_ ~ :ii purport to, granr to tJu 

. CCf'll{Hlny ,{Z11'J; J'O't'J~~ 'of:,gO\le~ :t/tereof; ii 
mudy'ionfus llpffl(thc.pe,:son.r assoclaud t>i. sta• 
"':' ~i,,i(i,,,c1'knls cf:'ii bo.d, coi-porate! and recog­
,uus 1M ,rllJII of. terrllor, and tM pqwus of gov: 
~MU/lfl mmu and ~lega1.•d by tM S,Jta,u in wltom 
th4 µi,.,erelg1&11 ~ vute<J.•' The· Chart~ com­
prehends the gnin1'' b.y tho :Sultans of ·Brunei and 
Sulu leued '.'to a group of British businessmen who 

· applied to the Crowri for lhe Charter. 
, If there . was neither the power of sovereignty or 
of dominion in the British Charter of 1881, as Earl 
Granville categorically testified to; it is clear that the 
qiarta, C:Q~d .not have passed lhese powers, which it 
did not have, to' the Crown in 1946 in the so-<:alled 
North Borneo Agreement. Con.sequenily. the Crown 
could not 1!ave passe(J the l<J/714 powers.,b«ause il 
nevu ncdJved .Wm;.- to tM Feduaticl,a cfMaiaJsi:a 
w!Yli ilw4,1crtated in 1963. · • · · · 

·1n ~ietiee -anct honor, OreatBritliri·must cor~ 
r~ lhls::ero,r,: which:i• far mo~ serio111 than its er­
ror af{~~J 2.000.~ivo'rced_personi, and restore the 
own~lit~af.,No,nh,Bomeci .(Sabllh) to . its. fightful 
·own~; Jt ·. ' < • •: _ ; , · · ' · : . · •· 

ISStfOf 01182642 . Vol fa 'N<,,:50 
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Baginda Sultan Haji Mohammad Julaspi 
Ibnl Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

IIis Excellency, Ronald Reagan 
President, United ~tates of America 
'l'he White House, i~ashiHgton, o. -.:. 
u. S. A. NW 20500 

Your Excellency: 

f/~ 7 5 7 .5.-~· 
lN REPLY., 
Pis. send letters ta 
c10 P. 0. Box 2813 

M2nila ... Phili,ppiAei 

APR 111988 

Earlier Your Excellency was fu~;!:~h,e~.La._.QPJ?Y.. Q.f..tbg
0
_,i§JJ.i.t.~IJ:9,t~~ -~ 

1, 1 etter of J a~1.1ary 30, 19_88, wl1J.:g .!~ ... $1~9@9-~9-.,fl'.Q+n the. g9y~~nt of. 
\\;/_ .. ~r»~Hci1aysia ·the ·,/ithdrawat 6:f ' its armed --~OE~~-s~. pc>l!<?.e _for,,se apg, oth,er 
. r, r·!.• f fut'rctionaries frrn:. t:he State of Nort~· Bo~~o or_ ~aball on or befor<;? . 

April 30, 1.988. It is hoped your receipt thereof made the u. s. 
Gove rnment adequately informed of the Sultanate's intention and 
would, therefore, have given some serious thought on the matter. 

'£his ~ultanate cannot presume otherwise rc.>garding the u. s. 
Government• s possible response to the demand that Malaysia should 
terminate its illegal occupation becaus-e it has been the view that 
Britain could have not "landgrabbscJI' North Borneo that easy if only 
the United States Government made good its cOITni.tr.ent to extend 
protection to this Sultanate. 

The record showe that on August 22, 1899, u.s. Army General 
Bates concl~1ded a treaty with S1.lltan Jamalul Kiram. This treaty was 
later abrogated by President Theodore Roosevelt on March 21, 1904. 

1:owever, on Harch 11, 1915, Governor Frank Carpenter signed an 
agreement with Seltan Jamalul Kiram by which the latter, for hi..."'lself 
and his heirs, renounced temporal sovereilnty over the Sulu Island. 
In exchange, Sultan Jamalul Kiram was recognized by the Government 
as the head of the huslim ecclesiastical courts in the Philippines, 
l:is pension of 1212,000.00 was continned for life, and he was given 
a grant of land in Jolo. 

That Sultan Jamalul :t:iram who was an only son of Sultan Jamalul 
Alam, i.s the father of Sultan Hadji Mohammad JuJ.aspi l<...i_ram for whom 
the present representation is being made. 

It must be recalled that while Mr. Francis Burton Harrisson was 
the Governor General of tl1e l?hilip;:iines, the United States pledged 
assurances of the r..ll.e of law for the protection of the Sultan of 
Sulu's ri·9"hts t o North Borneo. The record state: 
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Baginda Sultan Hajl Mohammad Julaspi 
Ibni Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of .North Borneo 

"It is necessary however that there be clearly of official 
record the fact that the termination of the temporal sovereignty 
of the S~tanate of Sulu within American territory is understood 
to be wholly without prejudice or effect as to the temporal 
soverei,Jnty and ecclesiastical authority of the Sultanate beyond 
the territorial jurisdiction of the United States Goverru:ient, 
espec:! a:!.ly with reference to that portion of the Island of Borneo 
which was a dependency of the Sultanate of Sulu is understood to 
be held under l3ase by the chartered company which is ~~,own as 
the "British North Borneo Gov~rnment." 

"The assurances -Jiven r-.~hannnad Jamalul Kiram, Sultan of Sulu, 
have !been that he as a native resident of the Philippine Islands, 
in all questions arising bet.-1een hira and any foreign authority, 
will receive from the United States Government the full neasure 
of protection which !!!ay be granted him under international law 
and usage, and in any event that he will receive jastice and not 
be subject by government to prejudicial discrimination of favor 
to the British North Borneo Company or other foreign interests 
whether governr.i.ental or private. (Letter of Governor Frank W. 
Carpenter to the Director of Non-Christian Trii::>es, dated May 
4, 1920.)" 

It should be emphasized though that in the 1963 negotiation held 
in London with the British for purpose of recovering North Borneo, 
the British negotiators insisted that the DEED of 1878 entered into by 
and between Sulu Sultan Hadji Mohammed Jamalul Alam and t:r. Gustavus 
Baron de Overbeck (of Austria) and Alfred Dent, Esquire (of London), 
was a SALE, and was not a LEASE. 

On another occasion, the British representatives asked for the 
Sul tan• s Copy of the Deed to be presented during the supposed last 
stages of an on-going negotiation then being held in Singapore. 
For which, the Sultan had to go back to Sulu and returned with his 
Copy of the Deed. 

But in the early dawn of that day the Sultan's Cof)y was to be 
presented, a thief sneaked into the Sultan's hotel-room, situated 
adjace:1.t to a room where the Sultan together with his conpan;i.ons 
were sa}ti.ng their morn;i.ng prayers in the tradition of Moslems, 
and stole said S;.;.ltan' s Copy Qf the Deed. 
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Ba.ginda Sultan Haji Mohammad Julaspi 
Ibni Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

The incident was reported to the !10lice. Four suspects were 
arrested. but were later released. Much, much later, the principal 
su~Ject who was accosted along the hotel-stai:i::way on that day when 
the incident happened, was found living a life of ease and extra­
vagance. 

After the mentioned incident, who would dare say that the Oeed 
was not a "sale", as what the British would want people to believe? 
Considering that the British had refused consistently to show "their 
copy of the Deed." 

Fortunately, there would now be any need to avail of, or to look 
for and hire the services of a learned Arab for p;;.rpose of tranalation 
of the Deed for the benefit of non-Arabs. .Because, as the saying goes 
that, "a fish is caught by .its own mouth", had once again proven to be 
true when the British acceded t~ a request of the Americans to be 
furnished with 'their Copy of the Deed'. And, as .is always has been 
the case. tde Truth has to cane out. '£1µ.s time, it was for all the 
\'i'orld to see. 

In corroboration with the claim that the truth had finally been 
brought out, your attention is invitee. t .o that P')rtion of the letter 
of February 27, l.947 of foxmer American Governor General Francis B. 
Harrisson to ~hilippine Vice-President and Secretary of Foreign 
Affairs Elpidio Quirino, which read: 

"Meanwhil.e, further important evidence has CQlie to us from 
the Philippine Embassy in WaShington, where Mr. Eduardo Quintero, 
search.:i.ng in the National Archives, found a photostatic copy of 
the dOCUIIlent dated January 22. lS76, upon which the British 
Government base their claim to i'\11 the lands tr.i.butary ~ the 
Sultanate of Sulu. This was obtained in 1940 by the United 
States Department of State from the British Government. and is 
hereto annexed. The second copy . of this document had been held 
by the SuJ.tan of Sulu, and. as is all.aged, was stolen £ran him 
during a visit he made to Singapore many years agQ. Tll,is story 
is to be found in the newsp<lp>er article in the Chicago Daily 
Tribune of October 14, l945, written by Mr. iUeko Lilius in an 
authenticated interview with the late Sultan of Sulu. 
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Baginda Sultan Haji Mohammad Julaspi 
Ibni Almarohom Sultan Haji Mohammad 

.Jamalul Kiram 
Sultanate of North Borneo 

"The photostatic copy of this document, furnished by the 
British Government has been transJ.ated at my reqv.est by Mr. 
Harold Conklin, assistant to Professor H. OUey Beyer in the 
University of the Philippines. Mr. Conklin is a qualified 
schoJ.ar in the Malay language and in the Arabj.c script in which 
langua~e and writing this document was written. This trans­
lation now follows:" 

( Please note: Copy of the translation in Engl.ish of the Deed of 1878 
by Mr. H. Conklin, is attached, herewith., 

lt i.s very obvious, the British GoveJSDDleDt WOUl.d not have con­
tradicted itself, had she l:i.stened to what British Secretary of State 
for Foreign Affairs, Lord Granville stated in his letter dated 
January 7, 1882 to Mr •• Morrier, British Minister to ~. pertinent 
portion of which follows: 

-i-llle British Charter therefore differs essential.1y fna the 
previous Charters granted by the Crown xx xx, in the fact 
that the Crown in the present case assumes no dominion or 
sovereignty over the territories occupied by the Oooipany, nor 
does it purport to grant to the Company any powers of govern­
ment thereover; it merely confers upon the persons associated 
the status and incidents of a body QOrporate, and reoognize the 
grants of territory and the powers of government made and dele­
gated by the Sultans in whom the sovereignty remains vested. 
It differs also from previous Charters, in that i.t prohibits 
instead of grant a general monopoly of trade. 

"As regards the general features of the undertaking, it is 
to be observed that the territories granted to the Company have 
bean for generations under the government of the Sultans of 
Sulu and Brunei, with whom Great Britain has had Treaties of 
Peaee and Commerce;" 

No doubt, Britain's annexation of the State of North Borneo was 
without moral and legal basis. It is explicitly clear, the 
"AGREEMENT FOR THE TRANSFER OF THE BORNEO SOVEREIGN RIGHTS AND ASSETS 

FROM THE BRITISH WRTH BORi.'ffl:O COMPANY TO THE CROWN 26th JUNE 1946; 11 

as what said title of the contract intends to accomplish, was indeed 
violative of the Deed of 1878. Specifically with reference to the 
proviso which state: 
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Baginda Sultan Haji Mohammad. Julaspi 
Ibni Almarohom Sultan Ha.jl Mohammad. 

Jamalul Kiram 
Sultanate of North Borneo 

"x x x x the rights and powers hereby leased shall not be 
transferred to another nation, or a canpany of other nationality, 
without the consent of 'rheir Majesties Government. 11 

Considering that the transfer of the State of North Borneo from the 
British North Borneo eompany to the British Crown was done unilaterally. 

So much so, that "THE OORTH BORNEO CESSION OR.DER IN COUNCIL 1946," 
the document which partly read: 

"x xx x have transferred and ceded all the said rights, 
powers and interests to the Crown with effect from the fifteenth 
day of July, 1946, to the intent that the Crown shoul.d, as from 
that day have full sovereign rights over, and title to, the 
territory of the State of North Bc.>rneo and that the said terri­
tory should thereupon become part of His Majesty's dominions;" 

would likewise merely serve as an affirmation of the violation of the 
Deed, and also serve as an avowal of the continuing adherence by the 
British to a poliay of "might is the right." 

Despite what has already been cited in the above, it is still 
relevant to stress he.re, that Messrs. Overbeck and Dent fully admitted 
the sovereign rights of the Sultans of Sulu and Brunei over all the 
Territories administered by the British North Borneo company is ~f­
ficiently clear from Dent's own statement made before the Royal 
Colonial Institute on May 12, 1885. Quote: 

"Aa to the Charter, some friends of the enterprise seem to 
believe that the enormous powers we hold wen given by Her 
Majesty the Queen. It is not so at all. All our powers were 
derived entirely from the Sul tans of Brunei and Su1u, and what 
the Aritish Government did was simply to incorporate us by Royal 
Charter, thus recognizing our powers, which recognition is to us, 
of course, of vital importance. (In JSB - RAS, No. 14, 335; 
Singapore, 1885) " 

Need this Sultanate say more? 

It may now be said that the United Nations' ascertainment in 
1963 of the supposed acceptability of Malaysia to the people of North 
Borneo, is very highly irregular and can never be justified. 
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Baginda Sultan Haji Mohammad Julaspi 
Ibnl Almarohom Sultan Haji Mohammad 

Jamalul Kiram 
Sultanate of North Borneo 

IN REPLY,, 
Pis. send letters to 
c10 P.O. Box 2813 

Manila., Philippines 

~~;;1;!:~,!~~~~~~&:i~~!:!!!!~~:!~;~;~~:~:':-~~~~~-~~-
It is evident, Malaysia has no legal or moral basis to continue 

in its occupation of North Borneo and must therefore return it to 
the Sultanate, represented in this instant by the only living direct 
descendant (Sultan Julaspi Kiram, the grandson who is now 82 years 
old) of the late Sulu Sultan Hadji Mohammed Jamalul Alam, the sig­
natory to the Deed of 1878. 

Needless to add that the transfer of both ownership and sove­
reignty of North Borneo from the British North Borneo Company to the 
Crown, and from Britain to Malaysia were but a succession of serious 
crimes committed against this Sultanate. 

Mr. President: from the foregoing, it would not be difficult to 
deduce that the u. s. Government's culpability in the instant case 
was her having been un-mindful of its assurances of the Rule of Law. 
Up to now, the u. s. Government has not given any encouragement to a 
fair and just and peaceful settlement of the matter, with the con­
sequence that Britain and Malaysia defiantly continue to DISREGARD 
THE RULE OF LAW. 

Would you now say Mr. President that this Sultanate has to fight 
for its own warEll If it were so, and since the u. s. Government had 
failed miserably in its camnitment to protect this Sultanate, how 
about granting •a package of loans consisting of weapons of war" in 
favor of the Sultanate? It eould be an addition to its present 
arsenal of war materiel and might be availed-of, should Malaysia 
decides to ignore the demand to leave-off North 

A finn answer would highly 

Very 

Vith enclosures. 

sent t o f'resi.dent Rea:;an, is attached , :1e r2with . 
II. A li st o;: th-:; names of officials furnished w.".t.li copy 

;ac11 of tl1i. s l e tter o f AJ)r. 11/82 , is al".3o attac!·1,~d , ~-:,·:: r ~ \•1it~·1. 

IIA Al'R MAil 



B aginda. Sulta n H a ji Mohammad Julaspi 
Ibni Almarahom Sultan Haji Mohammad 

Jumalul Kiram 

Sultanate of Sabah 

List of ENCLOSURES to letter dated April 11, 1988 sent to U.So 

President RoncaJ..d=:.....Re==a~g~a~n~,~-------------

IN REPLY~ 
Pis, send letters to 
oo P. 0 Sox 281~ 

Manila, Philippines . 

1. Letter d ated 30 Jan. '88 sent to His : :a, c: sty, Kin0 cf :•'. alays:i.a. 
2. Deed of 1878 (:::..e ase Agre e ment). Transl ation :Oy :t?rofes s o r Conklin. 
3. COll1El5.ssion :!:ro,!1 the S 1 .. tltan of Sulu ap ,..:,o i nb.n J i3aron de Ov e r beck 

Datu Ba ndahara a nd Rajah o f 5an,:la}0 an. 
4. A] reement f or the rrans f e r of t '.1::: ,~orn20 Sover 2.i.S'n risht s and 

Asse ts f r o ::-, t h2 British Nert :-: Bo r neo Co;npany t o t h e Crovm 26 t h 
J iiri.e , 1946 . 

5. '.rhe North Borne o Cession Order in Council 1946. 
6. :::."tte r dated Jan. 7, 188 2 of Briti s h ;;e cretary o :c Sta t e -For 

Foreig n Af f a i r s e:. :;ranvi l:1. e to 3 r i t ish Linister t o .S:Ja i n, 
.ir. h orrie r. 

7. Lett dtd Feb . 27, 19 'l7 o f f or.iler u.s. :;cv,3rnor General of t he 
l>hilippine s F . B. Harrisson to Vice ? r esi d ent, and Jecretar y 0 f 
?orei g n Af f airs E. Quirino. 

8 . Locat i on map ( Dec. 13/87 • hanila i3ullctin issue ) 
Ph0t o o f Sul tan iiadji ;-10!:.amma d J"ul. a spi Kiram ( De c. 5/87, i'hil Daily Inqu i rer) 

9. 11 Bri t ish b lunder, Sabah claim", colur:mi s t VA Dacis, Jan. 28/88 , 
Phil. Dail y Inc;_uirer, Fa s t: Fo0<.1 fo r :;:,,ou:; ;1i.::. c o l " r;;n. 

List o f the a ame.:> o f of f icial s f urnis1i2d wit :~ c o;:y c aci1 of t'1i s L~·~ter 
of April 11/88 sent to ::;,s, Pr;;si d e nt. R;:a:1an, 

1. UN S e c'y Gen'l Javier Pe r e z de Cuellar. 
2. US Vice -~re sident Georg e Bus11. 
3. Cl1i e f Kari;:; i:";brahir:.: A1-Si1a ~'"ar, U:•1 Arab Croup 
4 0 CIC Chairman Tahir El Hisri, l 7tn Fcrei·:in h i nistc rial i-lGet, Jordan. 
5. OIC Sec' y Gen'l S3:•d Shari £uddi n i?irzada, ,Jeddah, KSA. 
G. US Senators: Afan Cranston; Joln :,,:_, lcher; Tho:::as Har::i n ; James Sxon, Jr.; 

:1owell Thomas c!e f lin; Ri c ;1ard ::; . Lu;_; ar; J ack Kemp; 
7. us. Nembe r s of t he Cab inet: Se c' y •.:;ear;~ P. Sc;11.1J. t z ; \Jnd ~r !.:ec'y h ich ael 

Arn acost; Deputy s ,~c•y Ci1ester Crocke r; As s 't Sec'y Gaston 
.'.iii;ur; Undersec'y Ronald T. Sp ier;:;; Ass't S e c'y Karl D. 
Jack s on; As s 't S~c •y J oan :,i. Cl ark . 

8. us Re.oresentutives: Ste::,l,e n J . So.:.ar z ; L,~0 :1 E . Panett a; I.arry Pressler; 
Ri c hard Ge:9!:ard t. 

9. UN :Jnd ersec'y Gen'ls barrack Go uJ.dii1:J a nd i a s u si1i AJ~ashi. 
10. l?r L ,e I-liniste r i:-,argaret 'l'hatc::e r, Gr eut Britain. 
11. Sultan I ska ndar, 1;:inJ o f j-lalay:::; ia 
12. us Ai"Ilba s.sador to the Phili;:;;;ines :hc;1ola s l:'latt. 
13. t,alay sian A;-,ibass ador t o L1~ E1i l i :)pL1es . 
1 ,1 . and otll.e rs d-2~;.,~d c once rned. 



Ba.ginda Sultan Hajl Mohammad Julaspl 
Ibnl .A.lmarahom Sultan Hajl Mohammad 

Jumalul K1ram 
. . .• ..... ~ . .. ·. . . 

Sultan&te of Saba.h 

His Majesty Sultan Iskandar 
King of Malaysia 
Istana Negara, Jalan Istana 
50500 Kuala Lumpur 
Malaysia 

Your Majesty: 

(N REPLY,. 
Pis. send letters to 
cio P. 0. Box 2813 

Mani/a,, Philippines 

JAN 301988 

Through this Letter-Notice, the Sultanate of North 
Borneo/Sabah (and Sulu) hereby formally demand for 
Your Maje-sty's government to put an end to its 
,":!illegal occupation" of the State of North Borneo 
·(Sabah). This •Sultanate specifically ask for com­
plete withdrawal of your military and police forces 
and ·other functionaries being assigned in North Borneo, 
not later than 30 April 1988. 

"' Certain it is that youjiold North Borneo only as an 
aftermath of the British Crown's "extralegal annexation 
act", and upon which Malaysia was to have fallen he-ir 
to. It was a conspiracy cunningly contrived by Britain 
with the sole purpose of escaping from an official 
position that is vile, mean, deba,sed, and sordid. 
This Sultanate is frue to admit that North Borneo 
rightfully belongs to the Sultan of North Borneo 
(and Sulu). 

Could this Sultanate still expect your Government 
1 to leave·North Borneo without extraneous pressure, 

simply because the majority of our citizena are both 
Moslems? 

Once more, this Sultanate wants to make it clear 
that this is a Last and Final Notice !or your Govern­
ment to terminate the 'illegal occupation' of North 
Borneo, not later than this coming April 30th. 



Lett dtd 30 Jan '88 
sent to His Majesty 
King of Malaysia. 
•••• Page two. 

Bag1nda. Sultan Hajt Mohammad J'ulupl 
Ibni Alme.rahom Sultan Ha.jl Mohammad 

J'umalul Klram 

IN REPLY, 
Pis. send letters to 
c10 P. 0. Box 2813 

Manila., Philippines 

And, at the risk of digression, His Majesty Sultan 
Hadji Mohammad Julaspi Sultan Kiram wish to express 
herewith the view that the Malaysians could yet prove 
to the wo r 1 d 1 .s community of Na ti on s that they; are 
strongly allied to virtue because of belief in and 
worship of Allah. 

Kindly be reminded, it's AN ACT OF AGGRESSION which 
this Sultanate wants to come to an end. 

r .~.P"RLOC 
n.·'· :: ;·· : · :. , ·; ;::X.LLernal Affairs 
l L l '- I ' ' '- ! '- · • • 1,._ L.. 

Copy furnished: 
-1987 ASEAN Summit Leade s (President Aquino, Sul tan 
Bolkia~1 President Suharto, Prime Minister Lee, 
Prime Minister Mahathir & Prime Minister Prem). 

\ 

-Prime Minister M Thatcher of Britain. 
-President R Reagan of the United States of America. 
-Prime Minister F Gonzales of Spain. 
-King Fahd of Saudi Arabia (Chairman & Members of 

the Organization of Islamic Conference). 
-Sec'y Gen 1 1 JP de Cuellar of the United Nations. 
-Foreign Ambassadors to the Philippines. 
-Philippine Foreign Affairs Secretary R Manglap~s. 

Enclosures: 
-Lett dtd 10 Dec '87 sent to Prime Minister Mahathir (2 shts). 
-Lett dtd 6 Jan 1 88 sent to King of Malaysia (3 shts). 
-Copy of Deed of 1878 entered into by and between 
Sultan Jamalul Alam & Overbeck, Dent. 
and ~ other sheets. 



TR:\NSL':TlON r3Y F:Wff.SSCF_ C-:ONKLJN OF T rlY DEED OF Hl78 LI\/ 

f,R:\o!C GL', R.,t..CTERS FOUND BY MR. QUiNT.sRO L"l Wi..SElNGTON" 

.Signature of Sultan 
Mooammc-d J a malul /\lam 

Official seal of che 
Sultan of Sulu 

.GR:\NT BY THE SULTAN OF SULU OF A PERMANENT 

LEASE COVERI.t-:G HIS LANDS :\:ND TERRITORIES 
ON THE ISLAND OF BORNEO ,. 

· D·aced January 22, 1878 

We, Srt- Paduko Moulono Al Sulton MOHAMMED JAMALUL.. 
ALAM, Son of_ Sari Paduka Marhum Al Sultan MOHAMMED PULA­
LUM, Sulton of · Sulu and of all dependencies thereof, on behalf 
of O\Jrselves and for our heirs and successors, and with the a:i:­

pressed desire of all' Datus In· common 0Qreement, do hereby desire 
to lease, of our owr1 free will and satisfaction, to Gustavus 5aron 
de Overbeck of Hong Kong, and to Alfred Dent, Esquire, of London 
who act as representatives of a British Company, together with 
their heirs, associates, successors, a~d assigns forever and until 
the end of time, all rights and powers which we possess over all 
territories and lands tributary to us an the mainland of the island 
of Borneo, commencing from the Pandassan River on the east, and 
thence afo~g the whole east coast as far as the Sibuku River on 
the south, and including al I territories, on the Pandassan River 
and in the coastal area, known as Paitan, Suq_ut, Banggai, Labuk, 
Sandakan, China-Batangan, Mumiong, and all other territories and 
coastal lands to the south, bordering on Darvel Bay, and as far as 
the Sibuku River, togeth·er with oW the islands which lie within 
nine miles from th~ coast, 

Ir. -::onsiderc.tion of this (territorial?} le~se, · the honorabie 
Gustovu~· Br1ron de Overbeck and Alfred Dent, Esquire, promise to.: 
pay liis Highness Mau-Jona Sulton Mohammed Jamalul Alam and to 
his heirs and successors, the sum of five thousand dollars annually 
to be paid each and every yea~ 

The above-mentioned terrltortes or~ from today truly leased 

7':-:.~ dc,cumCnt show, ch.at on its f1tco 1 it11 tern,,s 11 ~ ~ those oi a \case 

r,,r·- ... --;: cli,nro.,fug rD~c tb'! Dee<i·of 11J7,r-wai, c D,--t nf C:e••ion orS«la. 

ic N~ Gu~.;u-.,• u~ 3(H(;n de O ,-t:1·Gi .. :c.i: c:11_~ ro Aii1e\~ ~~ ·-,: :,:. L~ ·-., •JI ~t:, i.> 

c!r?ody soiJ, to~e-:rier ·-r1iih rf:uir ~1r:ics.
1 

their os s oc : o1e:.. (c~)r;·~.-vr· y) 

an d r o the i, ~ u cc es so rs and as s i gr, s for a s Ion g a~ t ~- e y c :; o c, .:, t or 

de~ire ta use !hem; but th~ rights and po .. crs·hereby leos"'d :;hall 

not be- transferred to another nation, or a c::>mpony cl other :ia­

tionality, without the consent• -~f Their Moicsties Governff.ent 
Should thete be any dis:-•;te, or revivinQ of old grievor:ces 

of any kind, between us, and our heirs and s.uccessors, with. Mr . 
Gustavus Baron de Overbeck or his Company, then the matter will 
be brought for consideiOtion or judgment tc Their Majesties' Con 
sul General in Brunei, 

Moreover, if His Highness Mou!anc Ai Sultan Mohammed 
Jomalul Alam, and his heirs and successors, become im,o lved 1r: 
any trouble or diffic9u !ties hereafter, the said honorcb!e ltl.r Gu$- , 

tcvus Baron de Overbeck and hil Compcny prvrn i s~ to 2i,~ c;;d 
ond advice to us within the extent of their ability. 

Thi~ trcC1ty is written in Svlu, ot the Palac& of th~ Sulton 
Mohammed Jcmofu! Alam on the 19th day of the month of Muhoram, 
A H. 1295; that is on the 22nd day of th~ month of ;.inuGry, yeor 
1878, 
Seal of the Solton 
Jamalul ldom 

Witness to seal and signatu , e 

(Sgd) W H TR EACH ER 
H .B .ltl.. Acting Con~/ Gc:rieral 

in Borneo 



TR.\NS L .H l Ot✓ c, r F :WFESSO!~ r:ONKUN Or THr: DF.ED OF 1H78 L"I 

MUolC G-l.',RA CTE HS FOUND BY Mil. QULNT ,cH O Lisi WJ.Sl!.l.',G TOW 

.Sign2.rure oi Sultan 
Mohammed Jemalul Alam 

0{/icial seal o/ the 
Sultan of Sulu 

Gli.,-1.NT BY THE SULTAN OF SULU OF AP ERM.-1.NENT 

LEASE COVERl.t-:G HIS L,\NDS AND TERRITORIES 
ON THE ISLAND OF BORNEO 

· Dated J anuacy 22, 1878 

Wtt, Sri- Poduko Moulono Al Sulton MOHAMMED ~AMALUI­
ALAM, Son of . Sari Paduko Morhum Al Sultan MOHAMMED PULA­
LIJM, Sulton of Sulu and of all dependencies thereof, on behalf 
of oyrselves and for our heirs and successors, and with thtt &X• 

pressed desire of all ' Datus In · common agreement, do hereby desire 
lo . lease, of our own free will and satisfaction, to Gustavus Baron 
de Overbeck of Hong Kong, and to Alfred Dent, Esquire, of London 
who act as representatives of a British Company, together with 
their heirs, associates, successors, and assigns forever and until 
the end of time, all rights · and powers which we possess over all 
territories and lands tributary to us on the mainland of the island 
of Borneo, commencing from the Pandassan River on the east, and 
thence alo~g the whole east coast OS for OS the Sibuku River on 
the south, and including all territories, on the Pondasson River 
and in the coastal area, known as Paiton, Su1iut, Bonggai, Labuk, . 
Sondakan, China-Batangon, Mumi ong, and all other territories and 
coastal lands to the south, bordering on Dorvel Bay, and as for as 
the Sibuku River, together with aU- the islands which lie within 
nine miles from the coast . 

Ir, -::onsiderc.ti~n of this {territorial?) le~se, · the honorable 
Gustavu;; Briron de Overbeck and Alfred Dent, Esquire, promise 10.: 

pay llis Highness Mau-Iona Sultan Mohammed Jomalul Alam and to 
his heirs ond successors, the sum of five thousand dollars annually 
to be paid each and every year. 

The above-mentioned territories ar~ from today truly leased 

7 ':• .• dc,cua.cot shows tb.a t on it• lac•, il ■ ter,-t 111 • -: tboac of • \ca:1• 
r ,, .. · - ~- : di•ato't"i ■, riu,r r\.~ De•d: · of 11171t"w•• • Dr-I ,..f C.••eioo OF' Scio . 

I 
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IC tf.: G u~. ;0,· 11:. 2.tl">n de Cht:tJ;..C. J. u;i1.: 10 A li i t~,1 ._,.__.. '. : :.: ·. • . . , L 
cireod y ~oi J, :os~ :ner wifh 1hc1r f1r.·tr~, thtir o s $u c10 1L' ~ (c:H; ,;:u: .. r ) 

one to thei• ~uc ce s~or~ and as sigr,s for as long a~ tl-. ey c:;o c, ,. ~ or 
desire to use them; but the ri\;hts ar,d po,,,ers·hereby leased ~ho li 
not be- Irons/erred lo another notion, or a c:>mpany cf other . ~a­
tionality, without the consent• ·of Their Majesties Govern rr. <:nl 

Should the re be any dis:-•;te, or reviving of old grievor:ces 
of ony kind, between us, and our heirs and successors, with .Mr 
Gustavus Boron de Overbeck or his Company, then the molter will 
be brought for consideration or judgment to Their Majesties' Con­
sul General in Brunei, 

Moreover, if His Highness Mou!cna Al Sullen Mohcmmed 
Jomclul Alam, and his heirs and successors, beco:ne inYolved ir. 
any trouble or difficu !ties hereafter, the said honorcb!e J;,, Gus. , 

tcvus Beren de Q.,,c-,beck and hi~ Cam?.:ny pr.>rn;~~ to 'li,e "' ci 
and advice to us within the extent of their ability. 

Thill treaty is written in Sulu, at the Palace of rh" Sulton 
Mohammed Jcmalul Alam on the 19th day of the month of Muh::,om, 
AH. 1295; that is on the 22nd day of the month of ;Jnuc.ry_ year 
1878, 
Seal of the Sulton 
Jamalul Alam 

:;::::: ~t:41 
· :~Ni::~~:~~ 

·-··-ft~~~;++ I 

Witness to seal and signotu, e 

(Sgd) W H TREACHER 
H .B .,II. . • 4cting Coa'>!:l Ga,cr(l/ 

in Borr.ec, 



AGREEMENT FOR THE TRANSF-ER OF .THE . BORNEO 
SOVEREIGN RIGHTS AND ASSETS FROM_TH'E 

BRITISH 'NORTH BORNEO COMPANY .TO 
. T_l-tE CROWN .2.6th JUNE,. 194-6, 

~ 

An agreement, dated : the. twenty-sixth day. of June, .. 1946, between 
HIS MAJESTY Is SECRETARY OF ~TATE FOR .THE 'cOLONIES on -behalf of· His 
Majesty ( hereinafter referred to: as !'the Crown") . of the one part;·, and 
the BRITISH NORTH BORNEO COMPANY, incorporated by _Royal Charter dated 
the first day of November, 1881, whose offices are situat~d at 80/82, 
High Street, Rickmansworth, in the County of Her.thford.shire (here­
inl!fter referred to, as 11 the Company~' which .expl'.'ession shall be deemed 
to include the Company's · succes.sor.s · .. and ·assig_ns),· ~f the other -part. 

·i 

Wherells by the severnl grants and commissions·. mentioned in th& 
recit!!ls to the said Cho.rter, the interests, 1>9wers .. end .rights there­
in respectively mentioned over or- -in respect of the.territories ~nd 
lands therein re~pectiv,ely ;described which . territ.~~ies arid lands_ 
together with .others herein,after• me~tione_~.·:: li:rf!.·.·, no~ .k .. nown as and ~re 

··J hereinafter referred to as\l'the. State of North Borne<>") were grant­
e<l, ceded, assured to or conferred upon the persc,ris therein respect­
ively nam~, and such persons were thereby nomin.ated and appointed 
supreme rulers over the s:tat.e . of North:· Borrieo with :a,11 ·the powers ' 
and rights usually exerci.sed by and belonging ,to Sovereign rulers 
as in the said g'r~nts and commissions .respectively.:jtentioned: 

And whereas by certain instruments, including ". t)iose set out 
in -the First Schedule hereto,. subsequent to the _-s·aid_/ Charter further 
interests, powers and rights -over or in respec_t \ of .'fhe. territories 
and lands respectively descril:>ed ,in th,e seid:)nstril~nt·s were granted, 
ceded' assured to or conferred upon the · Company:, 

. ' • 1 · • •. 

And where~s under and by·. vi~e . e>f th~ ::! f1!!"3.d·/ fl\~rter 21nd sub­
sequent instruments the Company beeat:ne, and ar~::riow' entitled to. the 
full benefit of the said grru1ts, . commissio·ns &nci<instruments and 
acquired, flnd now hold, use, enjoy and exercise,all·the said •inte­
rests, powers and rights therein respectively ' comprised (ail of 
which are hereinnfter referred to as ·11 the B<;>rneo Sovereign Rightsi1

): 

And· whereas by an Agreement dated the twelfth day of May, 
1888, the state of North Borneo was placed under the protection of 
Her l~te Majesty Queen Victoria: 

' ·colonial No. 202; H.M. Stationery. Office, '1~4·6;. Philippine 
Claim to North Borneo, Vol. I, P'• 129. 



And whereas the ·'Company are . the owners · of certain' mov~le and 
immovabl~ pro~rty and ·· nsse_ts.·w.hich are --within the State of North 
Borneo and are useo by the:•;Compariy· for adminfstratfve and public 
purposes~ ,and the expression "~e Borneo ·Asse.ts" . wherever used here­
in shall meen all the said . properties-~ and assets · ~s they exist on 
the fift~e_nth day of July, t946>· (lier~1riafter' referred to a~ -"the· 
day . o~ . trltnsferft) . and ~hal;L_ .. be :qonstrued: ,a·s :including all funds 
est-ab-l,·i :$p~d :;-t?,Y . tl1~ Comptiny~:,in' ¢onn.ec~~~:~·::~ ;tti:>.1:ts :': ~ _mi_nistr~tion 
and .pub.1#.::·. services .of· th~>·Si;'a~e: of;::~orj:h iBorneo . and-iall ~ebts pay­
abl; to·> the ,:Company ,in ·· resp~:tf 0'£ _,:fbf··tidmiri:i~tr~t·1on- and pttblic 
services· •~s aforesaid :whether . the s~ sh~ll have ac·c·'rUed, or shall 
accrue, on, before~. or after . the· day -9f transfer encl ·whether such 
funds M"~ held, or ~ctt debts are -payable; ·1n the Stste of North 
Borneo -or els.ewhere: ; ,. .. •• ·:•,-. · · · 

. -~··· .· ·.. . ~ ., ·. : ·-~~ t:·· ~---/ . . ._· : _ _.. _ .. ;-~.:-- =_:: · 
. A~<V w}j.ere~s ·'·i.t ::f~ .. cor,.si~er~ :~esir:-able that· ttie Crown should, 

in cons~~~rat:f,~~: of<ci;}:lEf ;p'~yttlE!nt ;-to i the . Company . or -a· .sum by way of 
cornpens~ti,ori t-;;: iiJsume di.~t-'·respohsibility :.for the Government of 
the State- -o~· N6:.ft:h ~rneo and ,for that purpos~ acquire from the Com­
pany the _Borneo: S~verei'.:gn Rights· _and the Borneo · Assets: 

. , . 

And . wh~~-;s:,:b~{:. the terms-· .of _the said '.Charte'r the· Co.mpany has 
no power .to 'tr.arts:fer wholly or in part the benefits of the gr~nts 
and commis-sloni{ a:fo~sriid 1which ·the -Company ..,as . thereby -authorized 
and emp~w~red ·Jo\ ac:qgi,±e,: Qr ·any' df .th'em except with the consent of 
one f;>f His Majes~yt s\ pt-ihcipal SecI'.etaries· of St,ab/: 

. •, ·· .... ,·-·· . ·· Jl·'t:'-'.,:f:'Hif-tfL:<f•t:f:': .. · i < ':< .· .. :· •. . : . . . .. 
. · .. ,._. A'n~k,wh~~ -~/:the\,.:¢<irlsent':'.af0t<effa:l;d.··'o-f,•one '·or· H'i~s · Ma·jesty'.s 

1~ 'The.'.Cci~~ny.·\h~~Y.,.~•;fari,s~e.r~ ~ i~e.'~_~;,;_the)Borrie<? · · ,.. Tr-ansfer of 
Sover.ei~:Jri;'.'. ~fgh_'lr.s.'.J :o· -tli~ .. \p &,:wrf:with:;' ~~f~t.'.from the. day .Borneo · 
of- t .~ans~er;· ''t:? ~e :inteni;\ that:'~~--Cr~~ :.sh~ll, as Sovereign 
f~om· the'.·::day. \ c;.,,~·-- ·t;-:ensfer:f ~a:ve_ :full . 'sover.ei:gn: rights . Rights. 
over; . ~ri&:•t :~•t"1e· ,to, : the t~rritory · o;f . tM, State of 
North Boijieo 'ahd tne.t the . said:' territory· shall there- . 
upon become part: of·· Hi's . Mz,.jesty' s (lorn1nions~ 

:.(~ . . a· ,..~·•.· :': ; • ' _.··. · . . .. • . •• 

'·. · · <Tr.ans fer of 
· i/13orneo ·Assets. 

I ' 
t/ 



interests in or over· _the said ess~ts and vested 
in or pos_sessed by third parties and subsisting 
on the day of ,tt;ansfer;. and the property_ of· the . 
Company describ_ed. _ in the Second Schedule he:I'.'eto' . 
is hereby transferred. to and .shell ,vest in the 
Crown. · 

3. The Crown shall, sub Ject to the _ pro-visi·ons - • · < 
of Clause 6 hereof, disch_arge and indemnify the . , 
Company against all obli.gation.s '~d liabilities· · 
properly incurred by the Company to any third 
parly in 'the co~rse of 1-t.s· edministrl!ition .or · :i,n 
respect of the public services .of the State of 
North Borneo prior to the day of tra~sfer, wh~ ' I 

ther the same shall have accrued,· or shall ac~ 
crue, on, before or_ ·after ~h~ day. o:f transfer 
including specific~ly, _.but without prejudice· .. 
to the- genernlity of the fores1oipg,: 

( 1) all obligations ·.end.liabii·it1es;: '. 
relating to the matters spec:ified in .the:, 
Third Schedule hereto~ ' ' . , , , , ', ', 

C 2) all- obligntions .'~d ·lial:!ilities ; 
under O+: ·• in respect of -~11 gtan:ts, :con,;.• . 
cessions,. leases nod oth~r ·rights or -1~ 
,terests, subject . to and with t~e benefit 
of which the Borneo Assets are by-Clause 
2 hereof expressed to· have vested in the 
Crown; 

( 3) nll c;,bl3,.gations and liabilit:tes · 
under or in respect of grants and con­
cessions mentioned in the- recitals to . 
the said Charter nnd'subsequentinstru­
ments mentioned · 1r,. the· ,.I'.ecitals he~et:o. -· 

~-· 

4. C 1) ·-on or ofter the· d!ly .of .tran~fer, the 
Company 1 as and when reqties:ted by th& '. Cro·wn _· 

I..iabili ties. 

-P.rovisiori for 
further 

so to do, shall '=!xe:cute :and d9-1 at ,the i cb's-t _ · .·-. assur.a~e -
and expense in all resp·ects . ,,-f the Crown~ . ;all ; > 
such deerls, acts and things as may be 'necf!SSliey, 
or. convenient for:·effectually, _trMsfert:ing;.;tq,°,:} 
or. vesting in the Crown the Bo'rneQ s·overe1:9ri.•.;: .. : 
Rights • and Borneo Asset.a. ·a's and - in•:. the ·coi)di~:,,> :· . 
tion in which they exist .on.that: 'date,''.ian~ the·:: ... 
other property described in the · SecQ'nd.·S¢lled.~ie · '. , ,. 
hereto' and in parilcuinr' sh~l. formally a!!Sigrt. ' . ' , ' 
to the Crown all,debts ou-t;stanC,ing onthat date 
and comprised in the ,aorneo ,Assefts.. • _ 

( 2) In so far as . tliese :p'resen~~. are.; ~:ffec: · 
tual to assign and transfer such ·debts the Com- . 

;- , . _ .- , 

' 



' · 

:_. . · • . ;~ · -.:-,;.~:_; ;:.~ •i; ·,.- t·. :_?\.-. }--~-----.,--.... ~.:_,:··: ,·:r _-~- ·;- _ ~-- · . ·. ~ 
pany hereby :assigns 'and-~trari~fer_s·, them t:o the, . . 

Cro~. . . . . . : '. <: :::::: ;::{?:.-;::~~ ·~·:.: ' :~·:.,. ·_ _·; :, _· . . 
J.3) If on -.or ··after: :t11e· day ::pf ,transfer. any·. 

such_ debt -l:;e paid .to .th~/~omp~f/ ~~ Comp~y· __ . . 
shal:l. l!CCPU~ .. for ard '..p.ay: :any' 'amounts·. so .,:r~• r . 

ceived to ':.the -icrown .or:: ·~ the'. c~own may'/d,.;rect. . . . . .· .. . . . ' . . . •, .· . ' · . . ·• .. 

5. C 1) In .consideration of the: premises, th~ 
Crown sha~l- pay to 'the Company:- . . 

( a) in resp~t qf the Bor-neo Sovereign 
Rights. and the Borneo, A:!sets, the SU~ award­
ed --in the -Arbitration: 'to· be held in. . a~co-~ . 

sum of i.a~,600-oir~~ -~ \tlli~~e.tn d_ay .,of Q~emb.er, 
1946~ . 'IJ'l-:,cc:i.ri,~!1Et?;.:~g~-~;~3:g;Jhi;~JP~Y~nt:, . the: · ' 
Comp_~y- J3hal~:' :t.~~\;¾~t•~s.~e,P~.)lt!C~s~_acy -~o-·. re;.:; ; 

anrn,tm. on ·the surri .\e:~e#.ded,··:tn,·~h'it ·sal'~·.:Arhit{r&-

~~!:~it;i;;~Ll1~~~!~l~ir;:~. 
after . be caldili~ed< ari4';p).~id?~riit;: ~n· :the · arrnunt 

, .. 

:Jrr:t 

' 
Payment to 
the Com~. 



C.rnwn an1 the Company, be d_eelT)ed _t;o, be in .t~ , 
employment of the Crown on and after: ·that· day · 
ancl the Crown shall discharge and indemnify the­
Company against, and wh~re nec~ssary_:r;ecoup.; to. 
the Company, any payments pro.p_eriy-.: mad& byJ th«t . 
Company on or after . ·that 'day.in· respe<:t ·c;·f°:""."..' ·•. 

' . •. . . -: :·.• . . ; .. 

( a) all obiig~tion's- and· i1iili111t1~l; 
relating to the. salery or e~lument.s · ·": . 
payable to such persons ( subject to par~ .. . 
graph (3) of this Clause) on or . after. that' 
day; \1., 

- · . . . ' ~ -
( b) all obligations· 8fld :l:iabili ties·: · 

arising · out of any act or. d~fault. of any 
such person done or· omitted on or after . . 
that day; 

(c) all obligation$ _and liabilities 
in respect of any pension to which any 
such person or any dependent o~ any su~h 
person shall on or after· that day _become. 
entitled.· 

( 2) Subject t<;> paragraph ( 3.>" of· thi's· clau~e, · 
the Crown shal:-1 ·aischargel and. indemnify the Com-_. 
pany ag•ainst · all obl~gatl6ns arid -~1.abt\iJies,tn,~1·: · 
respect of any pensions _Ot\_installt'nents of · p~~ : ·_ 
sions falling to be paid on or ~fter the ·day~of:_. 
transfer to any persoh who before ·that .cl~y ceas~ 
to be . employed by the _Company i~ th,.e_ ~dfa~nistpe,,., · 
ti ve or public service·s of the State. :o'f Noi-t:11 · : . 
Borneo or to the dependents '.of an~,._-such·persc,ns. •· 

) ... , · . 

( 3) The salaries and emoluments ·mentiol)ed ·-
in sub-paragraph ( a) of ~are.graph ( i). :of J;}'iis. : . . , 
Clause and the pensions. rnerltioned in .. ,parigr_aP,h•/' .. 

-,;·, .. 

· , ·, 

( 2) of th:ls Clause sh~.l be . ipport:~orj~ )n:: ;: .,, .,,: .'.;. 
point of time as at the day pr:e<:eding .t~e d_~y:_ ; · ·-
of-· tr~nsfer, and the C<:>mpa~y wa:r:teu.).~s ,.t~:~t .. J.::;i,_:··_,: .. _,-r .,.-

tuities and_ other like,p~yments,·:pay'~l~ :;~rl~er, 0: _. 1/;:;.,, 
the super-annuation regtilati~ns of· th'e: Cb~p'~y · : . ·'/ .. . ,. 
in force at or bef'o~ the date :of ·th!3se. pre-.· 
sen ts, . or otherwise. . . . 

' 



·' 

(5) The Crown undertekes that ell persons em­
ployed by the Compai:iy ·at. the ·day of transfer.- in the 
administration or p\lblic · services -o·f the State of 
North Borneo shall retain all :their"=·rtghts ·existing 
at such day; and -such rights shall· in any case or 
c-ases in which the C-ornpeny so requires be- ascer­
tained _on the footing that:·no-. service contract was 
abrogatecl or dissolved -by reason of ,the war. of 
1939-1945 or any event: arising .thereout.· . Any such 
person shall, at any . . time within six months of a 
date to be appointed by the Crown, be entitled at 
his election to retire from such administration 
or public service and in such case ·shall be enti­
tled to receive from the Crown--the pension which 
he would have been entitled to receive from the 
Company if his retirement had been from the em­
ployment of the Compony in the administration or 
public s_ervice of the State of North Borneo and 
had been necessitated through ill hea·lth. 

( 6) Nothing in tl'\is Clause shall apply. to 
any .person employed by -the Company outside the 
State of North Borneo and the. Company shall re- · 
main liable to discharge all ob1igations and 
liabilities in ·respec.t of such persons. 

7. Wherever in this Agreement the CrowTl' under--
takes .to discharge e;ny obli'g-ation or liability 
of the Company to any third party ( including 
any . employee of the Company) such.undertaking 
shall be a coven~t granted to the Co.nipany -for 
its own benefit and for the benefit of each 
suc;h third party; and .the Crown will,· at t~ 
requ~st of , the Compnriy~ enter into ·an . agre~ 
rne_nt with an-~ such third party or employee in· 
such form and tnQnner as tl)e·Compnny may reason­
ably require that the Crown ·.will discharge such· 
obliglltion or lio.bili ty._. · · . : · 

s. Nothing in this' Agreement shall· h~ taken 
to affect the principle that persons-in the 
service of the Crown hold_office at the pl~&­
sure of the Crown-•. : . · 

9. If the Crown nre.of,th'e opinion ·that ·. any 
contract with respect -to· any matter, · being •a 
contract made by the Company nfter.;. t ·he 20th 
day of June, 1944, _was not reasonably neces­
sary in the course of its business -and that 
liabilities arising thereunder ought· not ·to · 
be tn1n~ferred --to -the Crown-;. • the Crown. rne.y 
give notice in ·writing to -the .Compa~yt:o:that 
effect at any time within one year after,. ·the · 
day of transfer• or within six months af.ter 

Obligations 
to thir.d 
Earties. · 

Crown s·ervants 
b:i hold office 
durinuleasure. 

Spec1al 
prov.i sions 

- for controcts 
made after 
20th June, 
1944~ 



the day upon which the. prov_isions --of sooh con-,; 
tract come to the knowledge of the Crown, - which­
ever shall be the l~ter. If the C~own give any 
such notice ns aforeso.id any dispute,difference 
or question orisingby reason of the notice is 
not disposed of by ~greement between the Crown 
nr.d the Company, the .~ntter shnll .be referred to 
erbitration in accordance with Clause 12 hereof, 
end the Arbitrator sholl consider whether·or not 
the contr~ct wns rensonobly necessary in·the 
ordinary course of the business of the Company 
~n~ determine whether and to what extent as 
between the. Crown and the Company any · oblig&­
tion er liability arising ·thereunder is to be 
tr~nsferred to the Crown or is to continue as 
an obligetion or liability of the Company. 

1 o. C 1) It shall be referred t'o the Award and 
final ~eterrninotion·of ~ Arbitrator to deeid~ 
what would be a fair sum by way of compensa­
tion to be paid by the Crown;to_ the Company, 
having regard to the terms of this Agreement, 
f0r the Borneo Sovereign Rights and Borneo 
Assets transferred to and vested in the Crown 
hereunder. 

( 2) T_he Arbitrator shall a-scert&in the 
f~ir price on the day of tronsfer on the basis 
of:-

(o) the net maintainoble revenu~; 
• 

(b) the numl:!er.of years purchase which, 
in the opinion of the -Arbitra.tor, should 
be applied thereto •. 

The Arbitrator sho.11· tolce ·as the net maintainable 
revenue of the Company the net annual revenue· 
which the Company might reasonably have been ex-­
pected to. earn in the future if this Agreement had 
not been entered into. 

( 3·) In making on oword under this Clause the 
Arbitrator shall add nothing · as compensation to 
the Company for any_ effect on the condition of 
the Bor-neo Assets of dumnge or det:erioration con-·. 
sequ~-~~ -;~pon the wnr ·of 1939-45.· 

.f 
I 

(4) The Arbitrator for 'the ·purpose of- this 
cl~use ·shnll be The Right Honourable Lord 
Uthwatt or if he shnll be unable or unwilling, 
to ~t, a person appointed in. the manner pro-. 
vided in Clause 12 hereof. ·· ' 

• I 

.! 

Compensation 
to be 

· determined by 
arbitration. 



r 
11. (1) The Arbitrator s~all have power ~o 
obt:ain,- _s~ll for, receiv.~ arid act upori such 
oral or documentary evidence or inf<;>rmation 
(whether the same be. strictly admissible in 
evidence or not) as h& mo.y think fit, and in 
conducting the arbitration he shall not be 

. t>ound . by the strict ri.tles of procedure <'r 
evidence. 

(2) The Arbitrator shall be·entitled to 
aumrron to his assistance one or more persons 
•f skill and experience who may be willing to 
sit with him ond net o.s ossessors. 

. .. 

(3) The Arbitrntor -shail pay the costs 
of the Arbitration tribunal. Costs of the 
hearing shall be in the diseretion of the 
Arbitrator. 

(4) Subjeet as a£oresaid; the provi­
sions of the Arbitrotion Acts, 1889 to· 1934, 
shall apply·and the Arbitrator shall have 
all the powers conferred on Arbitrotors by 
the said Acts. 

12. Subject to Clouse 5 hereof if any dis­
pute, di.fference or question sflall at any 
time hereafter arise between.the pnrties 
hereto in respect of the construction of 
these presents or conce_rn_ing . anything here­
in cOnteine<f or o.rising out ·o.f this:_Agree- · 
m~1!t, or- .. as to the ~iglJ,ts, .11abiii ~.i,.es or 
duties qf the said po.rd.es hereunder, the . 
some . shall be referred to the Qrbitration 
of some ·. person -t:o· be a.greed tWcin .by the 
said .parti~s or, faiiitj.g agrJeme~t; to J;>e 
nominat_ed. by the 'Lord Chief ·Justice of . 
England for _the time ~e~ng, or failing . 
sucb nomination. as 't:he ·1aw p.;-oyid~s~ in 
accordance with nnd subject to the prov!.;;. .. 
sions 0£ the Arbitration Acts 1889:to 
1934, or any .stotlito,ry 'variation," mqd1-
fication or reenactment thereof. foi;-. the 
time being in force. · 

13. Th~ entry by the CoI'flPany +nt~ 'this 
Agree~nt shall not, nor sholl any deed, 
act or thing executed or done in pursuance 
of this Agreement, operate·a~ a f9rfeiture 
or surrender of .the said Charter or in any 
wa.y affect or p.rejudi~e the yalidity .there-
of. . , . . .. 

Arbitration 
,Eroce<lure. 

General provi­
sion for Arbi­
tration. 

Validity of 
company's 
Charter. 



14 • . The Crown shi:tll on the executipn t,f th·is 
Agreement pay to the Company all legai cos.ts . 
~nd expenses reasonably incurred . by the Co~any 
in connection with negotiation and preparation 
of this Agreement. · · 

The Common Seal of the British North 
Borneo Company was affixed hereto in . 
the 12.resence of ' ] 

Neill Malcolm, 
Mejor-General. 
M.w. Elphinstone. ] Directors. 

----.:. . 

Costs: of this 
A_greement. 

SEAL 

E.J. Philips, Secretary •. 

Signed by His Mnjest)::'.' s Secretary 
of State for the Colonies 
in the Eresence of 

G. H. Gater, 

} G .l:i. Hall 

Permanent Under--Secretari of State. 

TliE FIRST SCHEDULE 

1. An Instru~nt, dated . the 11th .day of Mohurrum ·A. H. 1302 
( the fifth day of November . 1884), whereby the Sul ta!\ c,'f Brunei 
P engeran Bendhara and P nngeran di Gadong ·e·eded , the territory from 
Si Putong to Kwnln P~o·w. ·· · 

· 1885 
2. An Instrument, .dated . t.he 6t}:l April,/whertby the .Sultan 

of B,:-unei confirmed the 'cession of· the Island of P alawlln. 
." · '•.. . . 

3. An Instrument, dated the ~nd _March, 1889, w?:1ereby 
P anger an Shabondor ceded the terr! tory .of P adas Dami t. 

4. An Instrument, dated. the 7tn Sep.~rnber, :1901,. whereby 
the Sultan of Brunei ceded. the ·territory between the s·epitong .and 
Tusan Rivers. . . . . . 

. . / 
~- . An Instrument, dated the 22nd April., 1903, whereby the 

Sultan of. Sulu confirmed .the cession'of certain islands.~· 

THE SECOND SCHEDULE 

1. All maps., plnns, books atid records of historical or 
administrative interest owned.by the Company relating to. the 
State of North Borneo. 

,,,. 



-:,-~. The C::rown 5holl on the execution of this 
.·.: c_:r-ee-;-;--~r:t p~y to the Company all legal costs 
~n ·'. e Y.~enses ree.sonably incurred by the Compeny 
in c .::i nnec tion with negoti ~tion and preparl!ltion 
0 f this ~greement. 

The Co~ll'Cn Seal of the British North 
Borneo Company was affixed hereto in 
~he Dresence of ' ] 

(!eil 1 Malcolm, 
Mejor-Generol. 
M.W. Elphinstone. ] Directors. 

~ -

2. The Company's holding of: 

Costs of this 
Agreement. 

SEAL 

(a) ?469 shares of $5 each of Jesselton Ice and 
Power Co., Ltd. 

(b) $2060 Debentures of Sandakan Golf Club. 

(c) $5500 Debenture~ of Sandakan Club. 

THE THIRD SCHEDULE 

1. Bills payable by, and deposits and other accounts w1th 1 

the departments of the Company known as the Treasury and the State 
B nr.k. 

2. The Trecsury note issue and token coins in circulation. 
.. 

3. Claims (_involving liability either legally enforceable 
or accepted by the Crown) made by persons, firms or corporations 
residing or carrying on business in .the State of North Borneo in 
respect of loss; injury or damage- to person or property which has 
been occasioned by the wcr ·of 1939 to 1945. v 

v 

.::, Lai::e or Nor-en oorneo. 



And whereas by certain instruments. subsecruent to the·-( sl!lid 

THE NORTH BORNEO CESSION ORDER IN COUNCIL 1946. 

AT THE COURT AT BUCKINGHAM PALACE. 
THE TENTH DAY OF JULY, 1946 

PRESENTS 

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL 

Whereos the British North Borneo Company (hereinafter refer­
red to as '.__I the Company") wos incorporated by Royal Charter. date<l 
the first day of November, 1881: 

And whereas by the several_ gr:apts an_c;l commissions mentioned 
in the recitals to the said Charter th_e _ interes.ts, powers and righi 
t herein respectively mentioned over or i_p respect of _the territodf 
there respectively described (which territories, together ·with othE 
hereinafter mentioned, are known and are hereinafter referred to a: 
''the State of North Borneo") were granted or conferred upon the 
persons , therein respectively n~med: 

Philippine Claim to North Born~, Vol. I, p. 141. 

- · - -- - ---- ---- --.1 -- ---.i, ·---, 
the State of North Borneo shall be annexed to and 
shall form part of His Majesty• s d~niinio.ps and · 
shall b~ called, together with the Settlem~nt of 
Labuan and its dereridencie~, the Colony of North 
Borneo. 

3. All persons who. on the fifi~nth day . 
of July, 1946, are citizens of the· State of North 
Borneo by virtue of the provisions of the North 
Borneo Naturalization Ordinance, 1931, shall, on 
that d~y become British· subjects. 

• •aaa.ac41,,g_..,_"-'"• v~ 

State of North 
Borneo 

_ Nationality 
Ord. 1 of 

1211· 



And whereas by certain instruments, sub sequent to the·{ said 
Charter, particulars whereof are specifted in the Schedule hereto, 
further interest~, powers and rights over or in respect of the terri­
tories therein respectively described were granted to or conferred 
upon the Company: 

And whereas under and by virtue _of the . said .Charter and sub­
sequent instruments the Company became entitled to the full benefit 
of the said grants, commissions and instruments and ecquired all the 
said interests, powers end rights therein respectively compris~: 

And whereas by an Agreement _dated the twe.lfth d~y of May, 
1888, and made betwe&n the· Gove_~ment of He·r Late Majesty Queen 
VICTORIA of the one part and the Company of the other ._part ~he State 
of North Borneo was placed under the protection of Her Late Majesty 
Queen VICTORL\: 

And whereas-by Qil Agreement d~ted the twenty~sixth day of 
June, 1946, and mode between. His Majesty's Secretary of State for 
the Colonies on behalf of His Majesty (therein and her:einafter. re­
ferred as to "the Crown") of the one part end .the. Cortipany of the 
other part the Compeny ( amongst other things) have transf.err:ed and 
ceded all the said righta, po~ers and interests' to the _Crown with 
effect from the fifteenth day of July, i946, to the_ intent that the 
Cr-own should, es.from t~at day have full sovereign r.ights over, end 
titl~ to, the territory of the ~tate of North Borneo and that the 
said territory should thereupon become part of His Majesty's domi­
nions: 

Now, therefore, HIS MAJESTY is pleased, by and with the ad­
vice of His Pr~vy Council, to order, and it is hereby ordered, as 
follows:-

1. This Order may be cited as the North 
Borneo Cession Order in Council, 1946, and sha+l 
cor.€ into operation on _the fifteenth d~y of July, 
194 6. . 

2. As from tha fifteenth day of July, 1946, 
the State of North Borneo shall be annexed to' and 
shZ1ll form part of His Majesty's dpminio.ps end ' 
shall be called, together with the Settlem"nt of 
L~buan and its de~erid~cie~, the Colony of North 
Borneo. 

.,. .. 
3. All persons who. on the fi:fteenth day . 

of July, 1946, are citizens of the State of North 
Borneo by virtue of the p.rovisions of the North 
Borneo Naturalization Ordinance, 1931, shall, on 
that day become British· subjects. 

Short title and 
commencement. 

Annexetioh of 
State of North 
Borneo 

. Nationality 
Ord. 1 of 
1931. -



And whereas by certain instruments, subsequent to the·-{ said 
Charter, particulars whereof are specifj_ed in the Schedule hereto, 
further interest~, powers and rights over or in respect of the terri­
tories therein respectively described were granted to or conferred 
upon the Company: 

And whereas under and by virtue of the said Charter and sub­
sequent instruments the Company became entitled .to the full benefit 
of the said grants, commissions and instruments and ecquired all the 
said interests, powers and rights therein respectively compris~: 

And whereas by an Agreement_dated the t _~ .lfth d~y of May, 
1888, and made between the· Government of He·r Late Ma1estv Queen 

4 • . liis Majesty hereby reserves to Himself, 
His Heir.sand ·successors power to revoke,. . alter, 
add to_ or amend. this Order. 

Power to 
revoke. 

E. C. E. Leadbitter. 

THE SCHEDULE. 

1. An Instrument, dated the 17th day of Mohurrum A.H. 1302 
(the 5th day of November, 1884), whereby the Sultan of Brunei, 
Pangeran . Bendhara and Pangeran di Gadong ceded .the_ terr:f.tory from 
Si Putong to Kw~ln P aniow. 

2. An Instrument, doted the 6th day of April, 1885, ~hereby 
the Sultan of_Brunei confirmed the cession of the Island .of Palawan. 

3. An Instrument, dated the 2nd of March, 1889, whereby 
Pangeran Shabandar ceded the territory of Padas Damit. 

4. An Instrument, dated the 7th day of September, 1901, where­
by the Sult~ of Btun.1 ceded the·territory between Sepitang and 
Trusan 'Rivers. 

s. An Instrument, dated the 22nd day of April, 1903,~ whereby 
the Sultan of Sulu confirmed the cession of certain islands. 



Earl Granville' to Mt-.· Marier• 
. • · • 1 

Foreign ·Office., .January 7, 1882. 

Sir, 

With reference to my_de~patco of the 7th ultimo respecting 
the protest of the Spanish Government against the~ grant of a Charter 
of Incorporation to the Br~tish North Borneo ,Company, I have to in­
form you that t.,~ papers relating to the subject .. are. about to be 
laid before P arli•arrient; and that a _._c:opy. of them wili be ~mi.shed to 
you withotit delay. .. • 

In th'e m~anwhiie it may be convenient that I should -brif!fly 
recapitulata the circumst.ance~ under which Her· M~jesty• s Government 
acceded to the application of the Company for- Incorpor-ation by Royal 
Charter, and that I should also draw your- attention to the special 
character of that Charter, and .explain _its legal eff,ect. • 

The claim of Spain t.o sovereignty ,over the terri tor-ies o:r 
Sulu as you are aw.are, has never bee·n admitted by Gr'.eat B'ritain and 
Ger.many, and th_e :tnter;ference of the· Spanis~ authorities with the 
freedom of tr~e in the Sulu Archipelago. has formed the 8Ubject of 
discussions and neg?tiati.ons~ and of a correspondence between the 
three Governments extending over· ~many years. . 

In consequence of the seizure in 1.873 of c _er.tain German vessels 
in the wa~ers of ·sulu anq of th~ sub·sequent detention of' a Br_i tish 
•;essel by a Spanish ·man-of-war., 1ier Maj'esty• s Gov.ernment caused a 
careful examination to· be made· of the various Treati•es between Great 
Britain and · su·1u, and between ~pain and Sulu, and of the correspon­
d~nce relating to those Treaties. 

The conclusion then ai::i;ived at by Her MaJesty• s Government and 
communicated by Lord Derby to the German Government in J:anuary 1816, 
was that, whatever righ-1:s Spain- may hav.e had: '.to the. sQvereignty- of 
Sulu and its dependencies, those rights must be· considered to ·have 
l;:,psed owing tg the complete :failu!1' of Spain. to attain a de facto 
control over the· ·territory claimed; and· Her. Maje.sty's ,Governmen~ 
considered that, in these circumstances, the interruptions of :foreign• 
trade caus.ed -by th~ Spanish proceedings in the Sulu. Archip~lago ·could 
no longer be tolerated. Nego.tiatioris thereupon .. ensued l:>et\<leen Great 
Britain and Germany on the one side ancf Spain oh the ~thet, . which . 
finally led to a basis of arrangement. . I.oro . Derby accepted this 
basis es a modus vivendi on certain co~ditions, the first of which 
was ·that the Protocol proposed to be drawn up for carrying it out 
" should contain no recognition of Spanish sovereignty over· any part 
of tht! Sulu Archipelago." The Protocol was finally· signed et ·Madrid · · 

Affairs of Sulu and Borneo, Part I, Document No •. 197. 



by the Representatives .of Great _Britain,. and Germ!!lny, and by the 
Spanish Minister at Madrid, on the 11th of March 1877, and its 
objee_t Was decl.ared to. be;~he maintenance of the freedom of com-­
rtierce anC, navi,gati~_n, in the "Sutu -Archipelago.," 

It·was und~rs~od·that the que~tion ·of sovereignty .should ·re­
main in status.reio, . and ell reference to that question, therefore, 
was ct\refully·av!=>ided in·-t;he. text of the Protocol; ·but1Sir H. Layard, 
then. Her ,Majestyl_s_Repres«1~tative .at- Madrid,. in accordance· with his 
instr1:1Ct.ic,ni, . ,lnf.0.pned the ~ panish Minister. that.· "it must be dis­
tinct.ly understood that . the claim o.f · Spain to sovereignty over ·the 
s·~1.u A~M.:.pel:ago'·:was'. .~t 8Cknowl,edged." · 

. .. The Prot~o.l_ made· ~orice~sions .on each side, end . it· was be-
lieved that all grounds of· . .future disser.sion were. removed. This 
illus.ion, hc>wey.er, · was.· speedily dispelled by the . announcement that 
the Spania1;cfs had ·compelled the Sult.an to sign a fresh Treaty with 
them, which ·revived the old.dispute as to sovereignty. 

By th~s:Trea~y ~~ted the :2nd of July, 1878, the Sultan was 
m_ade t?. cOI)stitute· himself' tlje vassai of ,:Spain, . and to reco_gnize 
Spani,sh sov~reig~ty ov_er. tne·whole of the Sulu Archipelago and its 
dependencies·;_ ·.~hich~ according to _t~e Spanish contention, include 
th.e , territories tributary ·to the Sul tan on the north-east coast of 
Borneo • 

. :Fbr -the present :_pur~se .I propose to .confine my rernat"ks to 
the claim of. Spairi to the. nprth-east ·coast of Borneo • 

. The ' .Protocol of ?1adrid 1 which· secured · fqreign trade from fu~ 
ther ,molestation in the .s·u1.u A·rchipelago, does not extend to the · 
mainland of :So~eo • . The territorial limits of ·the sovereignty --for­
merly -claimed•: by · Spain in the Sulu Archipelago are clearly defined 
in the ' Treaty between ·spain .. em Sulu of 1836~ wherein they are de­
clared ·to extend "from. _the' western .point of Mindanao to Borneo and 
?~lawan, .with :the exce tion o.f Sandakan and the other· countries 
tributary to t e Su tan and the .. co.ntinent of Borneo. 11 

, .N<;>rth.- Borneo -. lies· in the .fair way .-of. an immense British mari"" 
~im~, :,Ff;d·.~ .be~ween Shina, A~s:tra~ia, I~l.a, .. and -the United Kingdom. 
I_t.~_qq9up_~tion -by .a. foreign _Power .would b_e a source -of disquietude 
t<'; -~J*:f:C:P.,U~Fn't: i~f:£~r:'. t'1at· reaso.n . clau·ses were ,inse:rt-ed in the· 

.. ~?;~.tf,.!_i~::fl·~,~t_i~ f)~ -;l~~7: alld <i849 _with the Sultans of Sulu and· Brunei, 
~.Pd~t -~~~~!'(-_:. ~~ey ,:,r11~Pec.ti~ely :engaged· not to make . any cession of ter­
ri~o_ry .;tp-.· ~ny otllet. ,na1:J_on. than Great Britain without the consent of 
H~r:: Ma_3.es,ty,• s' p~vi;_~t ., : .. · • . . . . _ · . · 

•. ·:· ; . '" , ··-·r. ..·• ·.·. , ' .•. 
. . _ Th_i'r'7Y.. _yearQ . ~go, -~n consequ~nce of ·e report th·a-!: Spain laid 
claim to ,·some w:rtion :Of the nort~e~st coast of Borneo, under. a · 
rec·erit Cohvention<·with the Sultan of Sulu; Lor.d Howden~ then Her 
Majesty's Representative-at Mad~id, was instructed, in a dispatch 
t.he 11~h :of May, .:1,as2, .- to· remi~d _the Spanish G_overnment that as 
early ·as th.e. ._ye~s :'1761.·~ . 1764., and 1.769, Treaties of. Friendship and 



Commerce were entered into by.Her Majesty's Government w~thj:he Sultan 
of Sulu, and that by one of those Treaties cessions ·of terrttory were 
made to Her Majesty's Government, including t~e Islahd of Balambangan 
nnd the several dependencies of the Sulu Empire.on the.eastern coast 
of Borneo; . and thnt on repeated occasions . some of -t:~os.e ceded terri­
tories hod been militarily occupied by Bri'\:ish t~oops.-, . 

No ·reeord :can be found on the_cla!m of Spain .to this territory 
having si_nce been renewed, but on t}ie contrary, 'ill: Janu·ary 1877,_ · 
shortly before the signing of the :Protocol of Madrid;- t~e Spanish 
Foreign Minister declared to Her Mojesty•s·Representative .t~at his 
Ministry had no designs on Born·eo, e.ncf limited.·the ·c:lai_m of ·spanish 
sovereignty to Sulu nnd the adjacent islands. · It w~s therefore with 
feelings of no little surprise that in : the follc:iwing year' Her .Majes­
ty' s Government received the afulounc'ement of the cl'aim of Spain to 
sovereignty over the north-east coast of· Borneo, under the· ·new Treaty 
of 1878, clnd reports··of nttempts on the part of the Spanish authori­
ties ~t Manila to plant their.flag 'in .that territory. 

It was ·at this juncture that Mr. Alfre~. -Dent, the- founder of 
the British North Borneo Company, came forward and asserted his 
rights to the territories of Northern Born~o under dession· mad~ to 
him by the Sul tan·~ of Brunei and Sulu, shortly befor~ the date of 
the new Spnnish Trenty. . 

On the end of Deeernber, 1878, Mr. Dent addressed- . a l~tter to 
the Foreign Office, inclosing ~ printed Statemen1,:: .an.d application 
for a Royal Charter of Incorporation to an' ·Association in. the course 
of formation for the development 9f North Borneo, under t~e cessions 
from the two Sul.tans, both o·f· whom Ct aimed sovereignty . over the east 
coast. 

After communicaticm ·\-1ith_ the German G(?vernmerit, the Marquis 
of S~lisbury, in a despatch dated. the 20th May ·1879, instructed 
Mr. West, then Her Majestyis Minister et Madrid, to protest,. on 
behalf qf_ Her· Majesty's Go:v.ernment, against the .claim ·of ·spain .to 
sovereignty over any port dr ·Borneo.·. · .. · . .. • . . 

A correspondence tll~o took place· on- the. sul:>jeqt of t~e cess.t.ons 
.to Mr. Dent, between Her Mojesty• s ·Goy~rnment and that: of the Nether­
lands. The immense ocquisitions of Holland . in t _he .E~stern A~hipe-' 
lago since the Treoty of· 1824_.between Gre-at ·Britain and that country 
are shown 'in n mop which you will find ettached 'to the·'p arliament_ary. 
Pape rs. They are ·not- confined to··_thi!( islands sou~ ·of :t;he S.1:ra:i. ts· · 
of s ingapore, to which al:one the· Treaty of 1824 · applies·• _but c;:o~ 
prise the southern part of the vast I-slond of: aorneo • . · The Nether­
lands · Gov~rnment opposed the grant of the .Charter 'applied .for by 
Mr. Dent as being incompatible with the Treatyof .1824,'.~hich, it 
contended·, precluded the formation of any British .. Settl~~nt· in 
Borneo. · · · 

• 
This construction of the :rreaty has neve'.!=' been accepted by 

Her Majesty's Government, and was emphatically repudiated .by the 



Earl of. Aberdeen: in 1.845~· when -a controver.sy· aro:,e· on the point 
be_tween ·the t'.W? Gov~rpments.;, . ,, 

. •:~~ 

.·M9_~ver~·:.the -~;.,-~;~of(:~1-~::~;:-~t-Qperl:Y.·arise in the present 1,­

cas·e1. , a.s there was no,:,,qu~at:top' ,o_f . the annexa~ion. of . Nor~ Borneo by 
Great Britain, or _of the establishmen~ ._of a Br:1:tish-':Protectorate 
there.~ - This was .·painted. out fo the ·Nethet-land~ Government _ in Lord 
sa·ij,sbu~y• _s • despatch to·· M'r. Stuart· of· the 24th November 1879, and 
the ch.erecter of MI: • . Dent"s ·-undertaking · and of the ·Charter then 
under cons1deratiorl . was -fully explained. . . 

·-r · . 

,· The- principal legaf e_ffect qf ith·e Cl1ert~r applied for by Mr. 
Dent '..~ld : 1:>e to -<=Onfer.."::th'e;\,~iru~ey..· inc::t~~~s of . incorporation on 
his :,;l\asoci;ation • . ·'It •wes ;operi· 'to·:,h:lnt=;<to· 'obtalri: , fi1corpdration by 
re-gi·$t'r~~i\:,n'. tmd~:.•~ :-co·mp,anles 'A<:-:fs:,i !':'M.}'to!;\::irr.y out 'his scheme 
i~dep~#lde_ntly, ipf ~~l:' ·Mnje:sty(stGov,eriirnentJ. but· the _-incorporation 
of thtl • .Con.ip'any,'.;by-,m9y;~'i¢.ha~ter ~oo ld<-b'e t:l').e · i:.ornta1 recognition of 
the >ti~lf>,. o:f_:· ~ ,~:.p~~- -;t.\rid_,:: :M.::s'-·'°Ass~fation· ··to•, the '·•territories granted 
to: . hiJrl ·by;· t~:::S-gitans~ .: fu.l~\:f11t~'feti.rr;ti ·'"::for·_:::suc:h'. .recognitton the Com­
pany _ offer.~ifJ~;,'~Ubrnit ._tqJ;t;~e': c~~tt,'.()i 0 qt=.iieh:Mojesty' s· Government 
in :·tfie'· e)c'~~~sefb¥-''.tlie :Po:w~t-~ :ttefhted f:ronj.:th~ ·sultans, .. especially 
with ;-eg~ra.?#i- .ther-.ti~a~rit)o~·j:h~iJ'.lat;l~~s, and in -·the settlement 

· of· ~ ;i~~~:~~-°,~~\~r,~frif:~(,~#Y~~~{ ~?mpany and : fbreign Powers. · 

On th~? t21:}l'; ~p~~1, · 1a_so;: Mr. ,:Dent _ ag.ain ~dd~ssed the Foreign 
Office•, · po_f1;1~#lg:_,:9µt_'.'t]w_-jsrogtj!rs_s -:~~e:: to.,erds ::·tp~ civilization and 
d.evelopm~r:it"\flt•:J::he .eoµritey\'fn·_ (!Uf!s·µ •on since · ~he: oc;:eupation of it 
.by his.'.~ ~eside#t: arid ,,.agents:;:tn·; December 18_77 • . · He ·st·ated that order 
prev_ai.½~rthat\ tiiglishineri)~l'e cordiaily welcomed, that the autho­
rity• o_f :hfs ::&es!~~t •al)d {iigertts_ w,~s .·eveeywhere acknowledged by the 
na'tiv,e :·Ch~Jf~t}sr.#,•;:l.¥1*-t-~~~t>9'.;~;_:'·a~)le ' ~_rged ap. immedi&te decision 
on hts .. -app1:tc:atJ,.on;:;for··, e,~.char.ter;-,--,:f.hese -assurances were confirmed 

. . .... -:. ·- ~-· ·· - '."! · / · .. ~-•·;, u ._., •. ... · . . <·· _.;_ :- ... ~:·· .. · .• .. .-.: .· L · ·~-- - . . ··· . . • . . ._ . . . 

by official'. -~ppr:f,:;_s ,.::f-.J::'Qni ',~,:¢'.-.Co·i:lsul:ar. ·atid Nev.al -Offic~rs • 

. -.· : i'.ll: ··,½;~i'.~~~).~;•·~)i~~-~>~<S:~1n~~-::t~~::•a~:ive f~om Her Maj es-
. ty' ~ . Co.risu-1\~ t;Qf~#.~f~; ~s:· t~:.'·:t~~( ~ctioif ·.Qf· _the :,Span1:sh autl'lori ties 
in S_U'_l~9' tj.,h'tch:-- ~ei,."d$redf 'it::--:rinpoitiam:'._ that ~ a'•dec-ision should no 
lorigei,-be:i delayM~'::-!/' "\,.' \.: . ·., ' .. , ' .. ' .· . . . . . _;>. . . 

·- . . . · ... -;- ;, . .-
. •")j·.~;~·-:_:_--~-~-·-t __ .... :~:i:''..>.·::.:::·' . ~- ·._· · ·_7_: .- · . . ; . . , .· _: . _. · . ·• .. . . · .. \ .• . , . . ·. . ·."' ' 

- . After-·?{.ecy,J::.nref:ul C~l1,:$ideration· Of : all .. the cii:-cumstances of 
the ¢,se(_~~~,!1~}~:~~'!:-s:::;~o~~p~•decid:~;-_tl'l~t :-_th~ _Charter _sl)ould 
be ~~:ri1r~:f :,:~d•:iy<,ni· \ili:l'l;:·peb::e~ve ·on:l~xamiriation :o:f- '1ts prov.i~ions 
that-· '--t:~ :eff-e.ct; ii :,{·,~.{rest:di::t ''.ah<f eu.rt'~i;l -th,{,powers of the Com-
pany -~n<:l· :·nof, tfo create· or ~nle.rge· them. . . 

The ·• n~:iitist/~~-~fh\~~~rieo Comp~ny'' are . in• fact established 

Sultan 
of 

Sultan 
O-f 



3. The British Charter o:f Inc:0rporation. · 

The first two Charters, from the Sultans of Sulu and Brun~i, 
are those under whicl'l . the Company derive- their .. right.to the po~ses­
s ion of the territories in question, . ~nd their · authority. :from the· 
Sultans. 

--The third .Charter is the l3ritish. Charter: under which' the Com-
pany have obtained incorporatic,_r;i ;)md. a :re<;:¢1griit1on ,by Her ~ajesty• s 
Government of their title .. to ·.th~>terr~~oi::ies .granted.<. 'ln .-return for 
incorporation by Royal Charter, .and ._for the recognition of_ the Con­
cessions, the Company h,ave _s~u::re~,er,ed ,;to,_Her Majes~y•s _Goverfunent. 
various powers of control over ::their -p.~ceedi;,,:g~,. , which,····though of 
a negative character. only, . are . ~ff~~-<ient -for -:the • prev~ntlc;n by 'Her­
Maj esty' s Government· of any abuse in the exercise of the ·au·thority 
conferred by the Sultans. It is impartant to -bear in -mind that no 
such control would have been reserved_ ·. to the Crown had the Complmy 
b'.lken in::orpo.t;.'ation in . . the usual) manner by registration under the · 
cornpenies Acts, and elected to · ·follow· their own course independent­
ly of Government support. 

The British Charter there.fore _.differs essentiaily fr:o·m the · 
previous Charters-gr.anted_ -by the Crown to the East./rncU·a •.Comp:a~y, 
the -Hudson's Bay Company~ the New Zeal.am Comt>any; arid other Asso-
2 i ~ tions .o.f that charocter-,_ .in th_e f ·~t tha_t the q:·owrvin the pre­
sent ,case assumes no_.dominic;;tj\ q_r sovei::eigrity ov.er. ::t:h,ei- ,'t°erl'.'.'i:tori_es , 
occupied by the· C<?mpany, nor..'does .·it purport · to ;grarit to the Com-- . 
pany any powers o_f government thereover; 1-t._ rnerely :_c;onfers upon the 
persons · associated .:the status arid . fpcid~?)tii of) a ·-'bodyf corp6rate; · 
and recognize thf;? grants ,of terr! t.ory and· the power$ ,of gove~nment 
made and delegat~d . by th~ Sult.ans in whom _the _sov~reignty remains _ 
vested. It differs also from previous , Cha-rtcrs, · in··,that it pro-
hibi ts instead of grant a general monopoly of ·trad~. . 

As rega.r:df? the ,.general features of the undef.'.taking, it is to 
be cb~erved that the territories- granted to the Company have been 
for generations under the government of the Sultans of sulu · ·and 
Brunei, with whom Great Britain has had Treaties . of •. Peac~ - arid C-om­
n',<::>rce; and for from- any diso_rders .arising out . of - the occupation of 
those territories by British .subjects under the:concessions of the 
Sultans, the advent of -l:he. Cotnpany bas ~eei:i welcc,m~ . everywhere by 
the inhabitants. The experience of ,ttqree year-s _shows th.et :the 
peaceful a~d :tntelligent development :of the great natural: resources 
of the country is · st~adily :i,pcreas1ng,, . and_ there __ is ,.every ·r~a:~on ·to 
believe that a .sound and liberal system o:f. aa~inistration will be 
establish~ by the Comp&iy · which ·,.rill -~pree:d tne ·-benefits of civi­
lization among the native population, and open: up new and impoi::-tant 
fields to British trade and . enterprise, -and to :comrn~rce :of a11 
nations. 

I am, &c. 
-(Signed) · GRA_NVILLE. 



' 
LETTER OF FRAHCXS B. HARRISON TO -VICE ·PRESIDENT 

AND SECRETARY OF FOREIGM AFFAIRS 
ELPIDIO QUmINO 

OFFICE OF THE PRESIDENT OF THE PHILIPPilOO 

Manila, FGbruury 27,. 1947 

Eonorabl~ Elpidio Quirino 
vice-President and concurrenly 

Secretary of Foreign Affairs 

1Hy dear Hr. secretary: 

I have the honor to submit herewith the portfolio 
of papers prepared under your direction, concerning the 
present status of those territories in North Borneo over 
which, since 1714, the Sultanate of Sulu has held soveregn-
ty. . 

In an ~arlier memorandum dated Septem.ber 26, 1946, 
and now in this file, I advised the Philippine Government 
to protest · to. the Goyernment of Graqt~·Britain against the 
latter's announcement of JUly 16, l9l6, that the qtate of 
North Borneo. ·had · become a. crown Colony of the British 
Monarchy. ·· This Annexation took . place just· twelve days 
after the ·. Inaugtirat.ton of the Republic · of the Philippi-nes, 
and was done in derogation of the rights of the -Sultanate 
of Sulu. · · · · · · · 

I~anwhile ·,· · further important evidence _has .come 
to tis . from the Philippine Embassy in Washington, .where 
Mr. Eduardo Quintero, searching in the National Archives, 
found a photostatic copy of the documen~··aated ·-J&nunry 22, 
18781 ,upon ·which -the British· ·Government base their cl~im 
to c:i.11 the. lands tributary to the Sultanate of su1u·. Thia 
was obtained .in 1949 by _the United States Department ·of 
state from · the -. British Government, and is hereto annexed. 

Borrie<S '. Recor~, ·Department of Foreign-Affairs, 
Manila,... · Z.:tr •. :Harris9n was a former united Stntes · Governor­
Gen7ra~_ -of t~a-:P~;ll;i.1:>pine Islands. He · served aq, Special 
Adviser on ' Foreign Affairs to President Manu~l A. Roxas. . . . .. . . . . .. 



The second copy of this document had been held by _the 
St·ltan of Sulu, and, ns is alleged, was stolen from·:nim 
durin0 a visit he made to Singapore many years ago. This 
story is to be found in the newspaper article in the Chi­
cugo Daily Tribune of October 14, 1945, written by ~.ir. 

Aleko Lilius in an authenticated interview with the late 
Sultan of Sulu. 

The photostatic copy of this document, furnished 
by the British Government has -been translated at my request 
by Mr. Harold Conklin, assistant to Professor H. Otley 
Beyer in the University of the Philippines. Mr. con.Uin 
is a qualified scholar in the Malay language and in the 
Arobic script in which lclllguage and writing this document 
was written. This translation now fo;J..lows: . . . 

"Signature of Sultan 
Mohammed Jamalul Alam Official seal of the 

Sultan o~ Sulu 

GRA!:1T BY THE SULTAN OF SULU- OF A PERMANIDf.r LEASE · COVERil:rG 
HIS LAlmS AI:ID TERRITORIES ON THE ISLA.."iJD OF BORl-JEO: 
Datec January-22nd, 1878 • 

. We, Sri l?aduJca Maulana Al Sultan MOHAM!1ED JAHALUL 
ALAM, Son of Sri Paduka Marhum Al Sul tan MOHAMMED PULALUN, 
Sultan of Sulu cllld all dependencies thereof, on behalf of 
ourselves and for our heirs a.nd successors, and with the 
expressed desire · of a11 · Datus in conunon agreement, do here­
by desire to lease, of our own free will and satis•faction, ­
to Gustavtis Baron de Overbeck of Hongkong, and to Alfred 
Dent, Esquire, of London, who ·act as representatives of a 
j?,ri tish Company, together with their heirs,- associates, 
successors, ano. · assigns, t ·orever and. until the end of . time, 
c1ll rights and : powers_ which we po·ssess over all- territories 
and lands.tributary to us ·on the.mainland of the Island 
of Borneo., commencing fro~ the Pandassnn Ri var on the "West, 
and thence along the whole east coast. as f-ru;- a·s the Sibuku 
River on.the south, and including all ·territories, on th~ 
Pandassan R~yar .and in the coastal area, kno-wn as -·Paitan~ 
sugut, Banggai, Labuk, Sandakan, ·China.;..batangan, Mumiang~ , 
and all ot.~er territories and coastal lands to· the south, 
bordering on Darvel Bay, and as far as the·Sibuku River, 
together with all the islands which.lie within nine miles 
from the coast. · · · · 

In consideration of this ('territorial) . lease~ the 
honorable Gustavus Baron de overbeck and Alfred Dent, 



Esquire, promiae to pay to_ His Highness Maulana Sultan 
Mohammed Jamalul.Alam, and to.his heirs and successors, 
the five thousand dollars annually, to ·be paid each and 
every year. 

Tho above-mentioned territories are from today truly 
leased to' Mr. : Gustavus Baron de overbeck and to Alfred 
Dent, Esquire, es aJ.ready ·said, ·together with their heirs, 
their asaoci~tes tcompany)., and their successors or assigns, 
for a:a long .as they choose -or des:lre to use them1 but .the 
rights and powers ' l\ereby leased· shall not_ .be transferred 
to another-nation, or a company of other nationality, with­
out th~~consent of· !J!heir Majesties• Government. 

Should there -be. · ariy dispute, or reviving of old 
griev~es-of any .kin¢1, between us, and. our heirs and 
successors; with Mr. ·G~tavus · Baron d~ OVerbeck. or his 
Company, then the matter will pa brought for consideration 
or judgment · to ~air ?iiajesties •· Consul-General in Brunei. 

·r.1oreover~ · if His Highness Maulana Al Sultan Moham­
med Jarnalul Alam, -and his heirs and successors, become 
involved in any -trouble or difficulties hereafter, the . 
said honorable-Mr. Gustavus Baron de overbeck and his 
Company promil:3e to give aid and advice ·to·ua within the 
extent of · their ability•. 

This treaty is written inSulu, at the Palace of 
the Sultan Mohammed Jamalul Alam, on the 19th day of the 
month of :Muhararn, A.H. 12951 that is on the 22nd day of 
the month of ..January, year 1878. 

seal of the _Sultan 
Jamalul Almn-

·.Witness to seal and signature: 

(Sgd.) w. H. Treaqher, 

H.B.~~ Acting Co~sui General in 
Borneq 

· A t .rue translation of the attached original document· 
written in Malay language in Arabic ch~ac.ters. 

(Sgd.} HaX'.oldC. Conklin" 

. rn· my opinion, the rqost impo:,;tant features of the 



above document are: 
~ - . 

{ 1) This is distinctly a lease, . a.nd not_. n . cession 
of sovereignty as· is· claimed by -the latter-day British_· 
officials1 

(2) rt-is a permanent lease on-annual rental of 
five thousand (Mt;lJdcan) dollara, and was not l 'i~ted in 
duration as was .maintained by many of the present day 
Joloano Moros. The rental has not been paid since the 

< year 1939. A similar leas.a of his territories was made 
by the'su1tan of Brunei in 1865· to Ainerioan -Consu1 Charles 
Lee Moses, but that was limited- to ·a -·fixed· period.· though 
in terms was renewable~ donsµl Moses always referred to · 
his title deed as a·lease, which, failing support by. the 
Department of state, was later · transferred ··to Ba,:on over­
beck and Mr. Dent. .If we co~d secura a copy o"fi the 
original docuroorit by which the.Sultan of .Bo~eo in 1041 
established Mr. (later Sir-James) Brooke as· tha Rajah of · 
Sarawak we should probably ·find this also was a lease ·. and 
was the prototype of this· 'Whole series of·transactions1 

( 3) The Sultan of Sulu, in the above photostat of 
his lease of 1870 to Baron OVerbeck and Alfred Dent pro­
fesses explicitly that ha is acting "on behalf of ourselves 
and for our lleirs and successors and with the . ~cpres.sed 
desire of all Datus in Common Agreement." But we note 
that none of the batus is mentioned by name in this instru­
ment, nor does the s).gnature of any of. the Datus or of 
any members of -the Council of _State ' appear· on tha_ document. 
This is a most -significant omiss~n, ~or one of the other 
of these courses was required by their customary·law. 

For the ful·l implication of this significant omis­
sion, please see the annexed "Brief Memorandum on-the 
Gove.rnrnant of the Sultanate of Sulu and Powers of.the · · 
_Sultan, During the 19th Century, 11 dated December a, 1946, 
c1nd prepared at m;,·:request by Professor H. otley Beyer of 
the University of the Philippines. 

Professor·Beyer there states that: "In Sulu the 
government is an oligarchy--vested in the Sultan and datus, 
in the Ruma Bechara assembl~d. II· . ,,_ . 

We have thus no evidence that the m~a of the 
Ruma Bechara were present or consented to the ~igning by 
the Sultan c:>f.the lease of January 22, 1878, to overbeck 
and Dent. '11his f'act utterly impugns the. validity of this 
transaction and raises serious doubts.as to the whole 
matter. 

!'1y opinion then~ upon tha document offered us in 



photost~tic reproduction b'J the British Government as a ... 
basis ·of a · pt~sent claim ~o sovereignty ov:er. the territorie!f. :: 
in (l'lesti995, is• that this title is of an obscure and 
doubtful _ox-igin and is without .yigor. because it is not in 
cotnl)l_iance with Moro l.aw. 

. . 

. ·rt shoul<:1. ~ noted-that the translation of the .above 
given document is in quite different language from~ copy 
furnished • by Mr:• ·. Justice Mac~kie of_ the High ~o~ of 
N'ortl:l Borneo .on· Dec:e~r :1.a, · 1939, an4 ~ri which this 
JUdga· bases:· his _: decision.~ · ---I -quote · his language from a 
photostatic copy·ofthe decisiori which is attached to these 
papers: (The und~rsco~es given are mina.) 

"The translation of 'the main deed of 
Ceasion 'of 1878 ·as given in ·11Traaties and 
Engagetil8nt aff~tlng the _Malay states and 
·norneo, ' · by· Mnxwa·11 and ·Gibson . is as follows: 

. _"Grant .by ~ultan·of Sul-u of Territo:;-ies 
and Lands on the mairiland•of the Island of 
Borne¢>, Dated 22nd January, 1878. 

\ . . . . . 

. ·11wa sr":i. Paduka Mau1ana Al Sultan 'Moll.ammed· 
Jamal-Al .Alam Bin SriPaduka

1

Al Marhom 'Al Sultan 
MQhametFathion Sultan ·of Sul.ti and ·th~ dependencies 
.thereof :on behalf of ·ourservss our heirs . and 
ouccopooro nnci with . tho consent anc1 ·advice -of 
the Datoos in Council aaseinbled -here~y grant and 

. · c~_de Pf:· our :. own free. and sovereign wil~ · to 
G~ta'.V'ls· Baron-de _ovarbeck of Hongkong .and 

. Alf~ Dent, -BsqUire of London as-representative 
. of ' a·. British Comp~y -~ X X x. " . . . ': ·. . 

· -Upon ·examination of our owri. translation of ··the ori­
ginal document {in photostat) it .. will ~ sE1en that,Maxwell 
and Gibsqn,', the_ English- .authors ori · whose text -tlle decision 
of r~·. ·-Justice .Mackaskie was 1'ased, ·.have chariged._the. J.anguage 
so as _to make·· tha docuraent ·a.gr~t cession instead of lease, 
as it really was,·_ and 'as -;he _.word ·11padjak," :· in the oiigi:p.al 
really meat1.S .• ·· In view of· this v.ital dive:rzjaq_ce from th~ 
origin.al t~ct:, I do not f:l:hd mys·elf · able to give . full faith 
and· cred·it\·€p .. ,thEi -_Qpi;nioit __ .of _i-tt •. Justice Mackaskia in the 
f _amous- case> in ,l:939 iri'.Sandakan. · 

• •· • • . •. , · . • .~":t -~ . 

A seeoild -_~greeme~f ,Was. signeq. . by· the ;$~ -.Sul.tan 
of Sulu on, ·:1:~ _J!S_arcie. c:l~te~ ·. ~an~ary. 22, .18-78·; of .wlµch we 
have ·• hot . ~e ·:~r:;9~~ :~:. but:· have ~ecieved . f:i:oni the . 
Depa:J;~ment of• ~:state· '.in Washington a j;>hotos~at_. of a type­
w.ritten ~-d~nt_ in English, · enti.~led: "Commission _from 
tha- Stµ.tal'lof Sulu appointing~Baron :4e OVerbec'k Datu Bandahara . . . . . .. • 



and Rajah of Sandakan." , The appointment is said--i;~ .~ ~n 
almost identical language with the cpmmission_of.RaJah or 
Governor of the.Brunei lands by tho Sultan thereof in 
1865 to Consul Charles !..ea Moses. · ·The delegation ·of powers 
to the Rajah or Governor o:e Sandnkan is vecy complete, 
and all parsons are called upon "to respect his authority 
therein as our· own." (Underscore mine.) · 

This second agreerllGilt w~s evidently an appointment 
as Governor or Rajah under the feudal syst~ which then 
still prevailed in the Mohammedan Malay ·sovereigrity. 

(4) The very spec:f,.a1 pleading of Mr. JUstice 
Hackaskie in his decision in the High Court of Sandakan 
on 00cember 18, 1939, has been, no doubt, the basis upon 
which the British governmen:t acted in absorbing these 
territories as a Crown Colony on July 16, 1946. This 
decision is discussed at some length in my previous memo­
randum ot September 26, 19~6. I shall take up again one 
point made in that paper, namely the 'argument of Justice 
Mackaskie that upon death in 1936 of Sultan Jamalul_ Id.ram 
II, President Quezon did not "recognizeN any new Sultan_ 
of sulu in response to enquiries. from the North Borneo 
Government. I wish to reiterate my previous statexnent . 
that so far as the suitariate of Sulu was concerned, Pres­
ident Quezon nnd no legal power to abolish the su;t.tanate· 
- that could have been dona only by the Moros themselves, 
either by positive action: of their own, or by· neglect to 
elect a new Sultan -·but promptly thereafter two Sultans 
of Sulu wore chosen by rival factions., -Tl+e only .. other 
way in which an ancient state like the Sultanate o-J:·su1u 
could have ·been abolished would hava boon }jy force;,as, 
for ~~ample by armed conquest, and that determinatibn of 
the question was, of course, lacking in _the-~emises. 

As to .the ~st.ion ,aJJ to what should·--now be done 
by too Government of .the Republic of tb,e Philippines. in 
this matter, · I ·wish to· enj::~r 7iiere the opinion. ,e::cpres_sed. 
by Dr~ Beyer on page 10 ~f his memorandilm'of·necem':per 8, 
l9-t6 (here~o annexed) as follows: , , 

. · nThe_question as.to whether ·the .present· 
G6vernment·of the Republio ·of -the .Philippines 
should·take any da:ffinita·aotion in the way of 
officially recognizing_tha existing.Sultan of 
sulu is a matter of pubiio_··policy on -whicll I 
have no. desire tQ· make specific recommendation., 
In the intGrest· of the peace and:_welfai'e-·of . 
the. numerous Mohammedan.citizens of the Sulu 
Archipelago,. however, I believe that it is a· 
matter that should sooner or later receive 



serious consider·ation from the President and 
his Cabinet with a·via~ to arriving at some 
just solution of this vexatious question." 

Your Goverrunent has honored me with a request for 
an opinion on these matters, and I recommend that the 
sultanate of Sulu be advised.to eliminate the existing 
anomaly of having two rival Sultans, and that they elect 
only one legal Sultan, and that the latter, whoever he 
may be, should, as promptly as may be, request the Govern­
ment of the Republic of the Philippines on behalf of the 
Sultanate to protest the absorption of their sovereign 
rights in North BO~neo territories into a British crown 
colony, and if .met.- with a refusal, on the part of the 
British Government, to reconsider this action, that the 
whole matter be laid before the United Nations Organization 
for adjustment. 

In conclusion, I draw attention to the parallel 
situation in the adjoining ·states of Sarawllk which was 
taken by the British Government as a Crown Colony a few 
weeks before similar·action on British North Borneo. The 
negotiations for Sarawak were made by its recent Rajah, 
the- grand nephew of the first Brook~:'who had been commis­
sioned as Rajah or (3-overnor of Sarawak by the Sultan of 
Brunei in 1841. In 1"888, Sarawak was "recognized" by the 
British Government as •ari independent country under the 
protection .of Great Britain, still under a Rajah Brooke. 
The Thi_rd Rajah. Brooke, for certain cornpens-ation, recently 
ceded bis country. to England as a crown Colony. The neph-;,w 
of Rajah Brooke, his successor in line, -Mr. Anthony Brooke, 
has made .protest against the destruction of the independ­
ence of his country1 has-recently (in December 1946) been 
refused admission to the- new Crown colony of sarawa)q has 
arou~ed support both in Sarawak and in the British Parlia­
ment, and he now proposes to lay the whole matter before 
the United Nations Organ"-ization. 

In raviewfng the subject of the claims of the su1- · 
tanate of Sulu to their ancient patrimony in North Borneo, 
one must come to the conclusion that the action of the 
British Government in announcing. on the sixteenth of July, 
just t:welve days after the inauguration of the ·Republic 
of the Philippines, a step taken by the.British Government 
uniterally, and.without any special notice to the Sultanate 
of ~ulu, nor'consideration of their legal rights, .was . an 

· act -of -politi.cal agressiop which · should promptly be repu­
diated by the Government of the Republic-of the.Philippines. 

~: . , 

The proposal to lay this case before the United 
Nations should bring the whola":matter before the bar of 



serious consideration from t.he President and 
his Cabinet with a·vie~ to arriving at some 
just solution of this vexatious question." 

Your Government has honored me with a request for 
an opinion on these matters, and I recommend that the 
sultanate of Sulu be advised . to eliminate the existing 
ar1omaly of having two rival Sultans, and that they elect 
only one legal sultan, and that the latter, whoever he 
mc:.y ·be, should, as promptly as may be, request the Govern­
ment of the Republic of the Philippines on behalf of the 
Sultanate to protest the absorption of their sovereign 
rights in North BOrneo territories into a British Crown 
Colony, and if met·· with · a refusal, on the part of the 
British Government, to reconsider this action, that the 
whole ~tter be laid before the United Nations Organization 
for adjustment. 

In conclusion, I draw attention to the parallel 
situation in the ;:\d-\oininN ·~t-;1+-0,,z n-F .~!3.,..,"'.,"'~ ,.,'h.(.,...,-. •·•- .. 

world opinion. Never. in history, .has there been given 
any people such an o':)portunity as exists today, to secure 
justice by an appeal .. to the enlightened conscience of 
mankind. 

I • 

(Signed) FRAl~CIS B. HARRISON 
Adviser to the President 

.L~a ... ..i.u.u~ i::u.1uu.1.u .ox:-ing i;;ne wno:i.a. mat:i:er betore the bar of 
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COPY OF 'CO\l:vtlSS!ON FHm1 Tl![ '.:iULTA:--i OF SlJI.U .\f)POl~T· 
!NG BARON OE OVI<:1'8ECK D-\TU·UANDAIL-\HA AND 

IlAJAH OF SANDAKAN'' 

·i ' Commiaaion from lha Snltun of Sulu ttppointia~ B:iron Je 011i,rbcck 
Datu U11ndaburt1 and H,qah of San~akuo.. Daled 2:2nd Janu.lry U:178. 

To all notions on tho face of thll earth whom these matters 
may concern . We Sri Poduka Maulana Al Sultan Mahom~t Al Alam 

Al Bin Marhom Sri Paduka Maufona ;\I -$ul1J-n Mahomet Pathlan 
Sulton of. Sulu and if$ d•p~nd~cid~ und grulings:. · 

. Whereoa.- we -hav6 iun fi_t ta grant unto our trustr and wal[ 
baloved friends; Gustavus Ba roll do- Overbeck and Al f,cd Dant. 
Esquire certain portion~ of the dominions owned by us comprising 
oil th• land, on th• north and east coast of the lsdand of Borneo. 
from the Pondauon River on th• north-west to th• Sibuco River 
on the east coast including amongst others the states. of Paitan, 
Sugut, Bangaya, Lcibuk, Sandokon, Kina Batangan, ond Mumiang' 
and all th• lands 011d tel'1'itories in Dorvdl Boy as far O$ the Sibuco 
River together _with all th~ lands belon9ing ·:hereto for a c~rtoin 
consideration between us agreed: and . 

Whereas tht said Bor9n d.; Overbeck is the chief and only 
authorized repruentative of his Company in Borneo; 

Now therefore know ye that .we the Sultan Sri Poduko Maula• 
na· al Sultan Mahomet Al Alam Bin Al Marhom Sri Paduko Al S~ltan 
Mahomet Fothlom Sultan of Sulu and Its dependtncios. have nomi• 
noted and appointed, ond. do hereby nominolo and appoint Baron d• 
Ovorb.eck supromt and independent ruler of the-above named torrl­
toriu with the title of Datu aondahara and Rajah of Sandakan 
with absolut• powtr o·v•r life and death of. the inhabitants of the. 
country wi'th all the absolute right, of property o·v,H th• soil of the 
country vested in us and the ri~ht to dispou of the some as well 
as tho right-s over the productions of the country whether mineral, 
vegetoblos or animal with th• rights of making bws, coining money, · 
cr~ating an army and navy and levying cust .. :ns dues on home and 
foreign trade and shipping and other duos and taxes on the, inhabi­
tants as to him may sum good or txpedient to~ether with all other· 
powers and rights usually uercis•d by and belonging to sovereign 

rulo1 and which w« horcby deluQot• to him oJ our own ·free an~ 
sovereign will. 

And we. cal I upon • all for11ign nations with whom· w• hov• . . 
lorrned fri~ndly tr1tatiu: or alliances. and wa command all Ootus, 
t~oblas, Governors, Chiufs and pcoplo owing allegianct7 ta us in th<: 
said terr itories to receive and acknowledge the said Datu Banda­
hara as the supreme ruler over ·the said Stotu and to- obc,y his 
commands and r.e$pact hi• authority thoroin as our own. And in tho 
case of the death or the retirement from officti of th• soTd Da.tu­
Bandohora thell• his dul)' appointed· successor in ,th• office of. 
suprem• ~uler and governor-in-chief of the- Company•·, territor:es 
in Borneo shall likewiu if appointed thereto by th• Company · 
succeed to thct title of Datu Bondohara and Rajah of Sandakan and 
all the poweri above enumerated be· vested in him. 

Don·• at th• Palace of the Sultan .at l:.ipuk in th• Island Qf.: -~ 
Sulu on th• nin•teonth of . .Maharam A.H. 1295 being the 22nd dar 
of January A.O. l 878~ · 

5-· 
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British blunder,­
Sabah claim 
IN firitain a massive legal bltmder hu just 
been discovered and remedial Jeglslatiot1 b 
being rushed to correct the great error. Thi$ 
column believes the British equally blundered 
in the Sa bah case, and when the erroris proved 
to them, they will also make amends with 
alacrity. After all, Britain hH dono a lot to 
spread the rule of law around the world and 
will be the last to d~card it even unknowing!~ 

There are today 2,000 men and women in 
Brita.in who are supposed to have been di• 
vorced and many of them have remarried. But 
according to a news story brought by Unlttd 
Pr~ss International from London to Manila, 
last Dec. 20, the county courts which finalized 
English divcxces quietly lost the power to do.so 
and no substitute entity was created or assigned 
to take over the f uncuon. M this situation hap:. 
pencd about 20 months ago, the divorces of 
about lJX/J COUJ)les·had no~ l1_cen finaliT.e<t 

In Britain. when one ~f the parties 'to a. divorce 
contests the divorce, a hlgh oourt bcmnc fl needed. 
\!,'hen a settlement was reached, •!hey applied to the 
lower oourt in the country wher,t they lived for a* 
cree finalizing the divorce. "But ~g the Jut 20 
months," repol1ed UPI, "nch courts~ longer have 
the power to inue such decrees - a techmca.lity 
overloolced by the judges and lawyers until Iu,t 
week. 

"An article In tM current edition o( fil,w Law 
Joumal nid new rules that took .t'f'oct in April 19'86 
made the issuance ohuch decrees no longer nnd« 
the county oourta• jurisdiction. rendering the divcroe 
oC up 10 2,000 peopi. invalid. 0 UPI added. · 

1be "unfonunaie OYerai&)it" WU ·only,. dil­
covered earlier in Dcc:cmber "when an,anomey in a 
child custody haw. discovered ~ dienl't divorce 
was not legal in the fim pllC4...a spobisnlan'for th!!. 
Lord Chancellor'• Department in ·charge of BriWn'• 
legal administration uid theblund« wu an.unfortu­
nate oversight. •• •• · 

J • • ~ 

1lWRS9A:y.,~ANuARY 28, 1988 
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Thote who have im:e rcm.micd. said the .UPI, 
thinkin& lh6ir divorces 'were finalized., are actuall 
bigamists, ~g government movca to ~ 
lcgi,lation automaticall fr-•i:~:..A the divorce, of 
lhote·affected. Y .. ~ 16 

-

hi· ihe_Sabtn case, the Brituh Colonial C>foo, 
nude. one enor. avidendy in 'good faith. On .June 26. 
19<(6 it drafted what it called "North Borneo 
A~{Ot' the_ Transfer <>f t~JJon,eo $01>Ueig,c 
~gNa ~~f/¾::• th# Bruuh Nortlt Bame~, 

~ '.~t. it is .~ 'l'the.~Y 
_ (Bmisb· No,rth . 13omCI!() · Company) hereby. . 'transfers 
m1 ~ the: N<irili Bormo Rights- to the Crown. 
withefl'i;ict. · tram-tile #Y of tramfer •. ~the. · intent that 
tho·Qpwn_ lhall;,u'fo>m tho .d of tnsitsfcr have 
f'ull iqv.tieig# right,: pvcr, and ti~ to-~ -icm~ of 
thowtc~f..Nortn'.B9inco, and :tJatthe u:id territory ­
shall\thete~;_bocome part of HiJ Majesty', 
dominiom.-~• .... . .. · '-· . - ,, 

ButriQwherc in~ Charter granted to-the British 
N«th B~·Can. ~y on·Nov. -1/1881; in the 
!otty.fiftl(year o! Quee.n Victorla'.i . ian. ii th.et• 
grairut/to ~ Company_ any arry J J'()W'U 'J:qy,.relvnty or 
· dom.bsuin.J~dact tho Chartet:"concludas: ":M1t cue 
at any limo it is rnado to ippek to UJ'm om: Council 
tlat ~ ~y hi-failed to comply with any 

. material, ~oon by :this our Charter prescribed, 1t 
ahall be! awful;fur lll, Out heirs ~ IUC(:CSSOI'S •• ,to 
revoke thil·our Charter.'' · 

... A grant· of the right'.of covere~ty and dominion 
would hardly~akc such a stipulation. . 

In. a ,'statement nude . on, ]an. 1, 1882, . Earl 
Granville.::thezfl,'le head of tho British Foreigrt Of. 
fice, wrotc:-'.7ho.·British (Norih Borneo) Charter 
di.ff~ cssentia!zy. from .thc. previous charten,trantod 
by the Crown .to the But India Co~y, the Hud- · 
son BaY, ~~)', .the New Zealand Company aoo 
other UIOCl~. 6( th.at character in· the fact that 
tM Cr~ Ii& 1114 pip¢ cau, as,unw 110 domm- · 
k>n, 'or ~VD',elgfll1 IJvp-. the t!!rriloriu occup~ by 
'lM Company., nor_ -~, ii pwport to• granr to tJu 

. CCf"P(Jny . t111J, J'OWf:t'i of_,g~ :tJiertcf; ii 
111U~_'io,,/ers-11pQn1tM.~son.r associated tlu sta• 
hu: oiu(lncidmls <(:'a bo<JJ. corporal«, · and rccog. 

==~~~'Z!i;;::tct::/in~~ 
tMµr.,,erdgnty.ttemabu vuted.'' Tuo ·0wt~ com­
prehends tho Jmllf hy lho .·Sultans of ·Brunei and 
Sulu leased~ a·groop of British businc11mm who 
appl.icd to the Crowri for lhc Charter. 

• If !here. was neither the power of sovereignty or 
of dominion in the British Charier of 1881, u Earl 
Granville categorically tutified to, it is clear that the 
Charter CQ~d 11<>t have puied lhesc powers, which it 
did not have, tO' the Crown in 1946 in the so-called 
North Borneo Agreement. Con.uqiuntly, tM Crown 
coldd not ifavc passer! the same powcrs,,b«au.rc u 
ncvunc&ved tMm;:• 10 the Fcduaticn of.Malaysia 
w/,.,i il Wq.f crtaud in 1963. · · · · · 

:1n ponsclerico.-axxt honor, Oreat.Britairi must cor­
r~cphis':,qx:or; which~ far mo~ serious than its er­
ror ~~~J 2.000 .~ivo'rced personi, and :rest';l'c the 
-~=~t~f~~rth.-:~omeo .(Sabah) . to . us . nghtful 

,. ·.•; ·· . . . 
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