
Ronald Reagan Presidential Library 

Digital Library Collections 

 
 

This is a PDF of a folder from our textual collections. 

 
 

Collection: Lumpkins, Sharyn A.: Files 

Folder Title: Legislative Review – Drug Abuse 

1986 (1) 

Box: 3 

 
 

To see more digitized collections visit: 

https://reaganlibrary.gov/archives/digital-library 

 

To see all Ronald Reagan Presidential Library inventories visit: 

https://reaganlibrary.gov/document-collection 

 

Contact a reference archivist at: reagan.library@nara.gov  

 

Citation Guidelines: https://reaganlibrary.gov/citing  

 

National Archives Catalogue: https://catalog.archives.gov/  
 

https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/document-collection
https://reaganlibrary.gov/document-collection
mailto:reagan.library@nara.gov
https://reaganlibrary.gov/citing
https://catalog.archives.gov/


• p 

- ...... 

.. 

t 

.. 



Issue Brief 
Order cooe IB84011 

DRUG TRAFFIC CONTROL: FEDERAL EFFORTS 

UPDATED 05/30/86 

BY 

Harry Hogan 

Government Division 

Congressional Research Service 

0530 



CRS- l IB84011 UPDATE-05/30/86 

ISSUE DEFINITION 

suppression of illicit trafficking is only one aspect of the general 
Federal effort to prevent the abuse of narcotics and other dangerous drugs, 
but in pol i tical significance it is undoubtedly paramount. Various 
approaches to the problem have been suggested and tried since the first 
explicitly anti-opium law was enacted in 1887. Most recently, in passing the 
Comprehensive Crime Control Act of 1984 (P.L. 98-473, Title I I ), the 98t h 
congress brought to a finish the work of many years on a variety of 
s i gnificant proposals for the control of crime and i:lic i t drug traff i c. 

BACKGROUND AND POLICY ANALYSIS 

How to prevent the non-medical use of dependence-producing drugs has been 
a public policy issue in the United States for well over half a century, but 
in ~h e past 20 years or so i nterest i n the quest i on has shar?ened. Duri n g 
t hi s per i od, an apparently marked increase in heroin use in many inner cit i es 
accompanied a widely-reported spread of the abuse of many other drugs. 

on the Federal level, both the Executive Branch and Congress have reacted 
to public concern with new initiatives -- legislative and administrative 
in addition to the expansion of existing programs. Many approaches have been 
taken: in the areas of treatment, education, primary prevention, and 
research, as well as so-called "law enforcement" or "supply reduction". 

Budget totals provide a measure of the level of the Federal commitment to 
combat drug abuse: spending for all activities for this purpose rose from $82 
million in FY69 to approximately $1.7 billion in FY85; drug abuse law 
enforcement spending went ·from $36 ·million tc $1.4 billion during the same 
period. Whether these levels are adequate continues to be a central policy 
issue. 

Major legislation in the 99th Congress, relating to drug traffic control, 
concerns such matters as: (1) additional ways of curbing the "laundering" of 
monetary instruments dervived from illicit drug trafficking; (2) regulation 
of so-called "designer drugs"; (3) problems posed to drug law enforcement by 
the Exclusionary Rule; (4) ways of securing maximum cooperation by foreign 
countries in the control of drug production and trafficking, especially 
through the International Narcotics control program under the Foreign 
Assistance Act; and (5) the role of the Armed Services in the interdiction of 
il licit drugs. 

How best to gain the cooperation of other nations in the 
effort has been a major continuing concern of both Congress and 
Branch. In addition to diplomatic maneuvers and the operation 
overseas, the United States presently provides direct monetary 
a number of countries for narcotics control purposes. This 
Narcotics ·control Program" ~as established by a 1971 amendment 
Assistance Act. 

drug control 
the Executive 

of DEA agents 
assistance to 
"International 
to the Foreign 

The International Narcotics Control program has beeri associated with a 
number of controversial issues, including those concerned with (1) the level 
of influence of Drug Enforcement Administration personnel in shaping the 
efforts assisted; (2) direct participation of U.S. law enforcement officials 
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in foreign drug law enforcement activities; (3) use of u.s.-supplied 
equipment and of u.s.-trained personnel for purposes other than drug traffic 
control, particularly in support of non-democratic governments, and (4) use 
of allegedly harmful herbicides in eradication programs. A related issue is 
the general question of the diplomatic "linkage" of U.S. concerns over the 
drug problem to all forms of U.S. assistance to, or other accommodation of, 
drug source countries. 

The 98th congress saw the culmination of many years of work on a number of 
general anti-crime measures as well as on several that are specifically aimed 
at the drug problem. The principal enactment was an omnibus crime control 
"package," consisting of twenty three ticles (or "ch~pters") dealing wi t ~ a 
broad range of matters pertaining to criminal justice and procedure. Based 
on an amended Administration bill that passed the Senate in February 1984 (s. 
1762), the final version -- which was attached to a continuing appropriations 
bill (H.J.Res. 648; P.L. 9~-473) -- contained many amendments and additions 
reflecting positions developed in the House. 

LE GISLA TIO N 

[Does not include appropriation and routine appropriation authorization 
b i lls unless there are significant provisions relating to other than funding 
levels.] 

P.L. 99-83, (S. 960) 
International Security and Development Cooperation Act of 1985. For the 

Internatioial Narcotics Control program, authorizes appropriations of $57.5 
million for each of FY86 and FY87. Makes economic and military assistance to 
Bolivia conting~nt on the licensing of coca growers and the limitation of 
production to pre-established legal needs, allowing 50% of the scheduled 
paymencs for FY86 to be mad~ after compliance -- with the remaining 50% to be 
provided when the President certifies to Congress that Bolivia has met the 
eradication targets for 1985 that were specified in a 1983 agreement with the 
U.S. For continuation of aid in FY87, Bolivia must have developed a plan to 
eradicate illicit production. Conditions approximately $90 million of the 
total amount of FY86 assistance scheduled for Peru on a showing of 
"substantial progress" by Peru in developing a plan to eliminate unlicensed 
coca production. To receive full assistance in FY87, Peru must have put the 
plan into operation. Terminates the ban on participation by u.s. officers 
or employees in police arrest actions or interrogations in foreign countries 
where such participation has been agreed upon by the Secretary of State and 
the government of the country in question. Requires countries recei v ing 
assistance for narcotics control to provide at least 25% of the cost of any 
program or project funded therewith. Authorize~ provision of defense 
armaments for foreign aircraft being used to combat drugs. Requires a study 
to determine the feasib i l i ty of establ i sh i ng a Latin American regional 
narcotics control orga~ization. Requires a number of additional reports to 
Congress on matters pertaining to drug control. s. 960 reported Apr. 19 
(S.Rept. 99-34). Passed Senate. May 15. Passed House with H.R. 1555 
incorporated (w~ich in turn incorporated most provisions -of H.R. 1768) as 
amendment July 11. Both House and Senate agreed to conference report 
(H.Rept. 99-237) July 30. Signed by the President Aug. 8, 1985. H.R. 1555 
reported Apr. 15, 1985 (H.Repf. 99-39). Passed House; · amended, and 
incorporated into s. 960 as an amendment, July 11, 1985. 

P.L. 99-88, (H.R. 2577) 
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Supplemental Appropriations for FY85. Provides about $100 million for 
additional positions for the Drug Enforcement Administration, the Customs 
service, and other drug law enforcement agencies. A Senate floor amendment 
directs the Secretary of Defense to submit a report to Congress on the role 
of the Department in the drug interdiction and law enforcement activities of 
the Federal Government. A separate report by the President, on the overall 
Federal effort, would also be required. H.R. 2577 passed House June 12, 
1985. Passed Senate, amended , June 20. House agreed to conference report 
(H.Rept. 99-236) July 31. Senate agreed to conference report, Aug. 1. 
Si gned by the President Aug. 15, 1985. 

?. L . 99-93, (H.R. 2068) 
State Depart ment a ut hor izat i ons, FY 86 and F~87. Con t ains 

establ i shing an International Narcotics Control Commission to 
contro l treaties. Senate agreed to conference report (H.RePt. 
31, 1985. House .agreed to conference report Aug .. 1. Signed by 
Aug. 16, 1985. 

P . L . 99- 14 5, (S. :. 1 60) 

a prov i s i on 
monitoc drug 
99-240) Ju ly 
the Presiden t 

J epar tm e n t of J ef en se Au th or izat ions , ?: 86. Senat e fl oor amen dm e nts 
i nclude an amended vers i on of s. 53 1 , clarifying mil itary support for 
civ i lian drug interdict i on, including authorization of the establishment and 
opera ti on of one or more reserve forces airborne surve i llance and detect i on 
units. Another floor amendment requires the Attorney General to conduct 
regular programs on military cooperation with civilian law enforcement 
officials. House bill, as reported, contains essential provisions of H.R. 
1 3 07 (see below}. House floor amendments (1) adopt the provisions of H.R. 
2553 (see below}, author i zing d i rect mi litary participation in d r ug 
interdiction operations taking place outside· t~e U.S., and (2} provide for a 
study on the use of the E-2 aircraft for drug interdiction purposes. 
Conference retained authorization for special airborne surveillance and 
detection units but left to the Secretary of Defense the assignment of the 
di r ect i on o: suc h un it s and pe rmi t t ed ex i st i r.g active units to be ut i lized 
Wh il e also allowing for possibility of using reserves. Conference rejected 
House provision allowing direct mi litary participation in drug interd i ction 
operat i ons but provided for the mandatory assignment of Coast Guard personnel 
to each naval vessel at sea in a drug interdiction area and authorized 500 
addit i onal Coast Guard personnel for this purpose. s. 1160 passed sena t e 
June 5, 1985. Passed House, amended, June 27. Senate disagreed to House 
amendments July 11. Conference report (H.Rept. 99-235) agreed to by Senate 
July 30. Conference report agreed to by House Oct. 29. Signed by the 
President Nov. 8, 1985. H.R . 1872 reported by Armed Services committee May 
10, 1985 (H.Rept. 99-81}. Passed House, amended, and incorporated into s. 
1160, June 27. 

P.L. 99-190, (H.J.Res. 465} 
Further Con ti nu i ng App r opr i a ti ons, FY86. Conta i ns prov i s i ons to ( 1 ) 

earmark $300 million for the enhancement of drug interdiction efforts by the 
Department of Defense, of Which $35 million is further earmarked for· the 
commencement of the configuration of an AC-130H-30 pressurized drug 
surveillance aircraft and the establishment·of an "appropriate" command and 
control element for the drug interdiction mission within the Air Force, and 
(2} require that 50\ of the funds (excluding International Narcotics Control 
funds) for Jamaica and Peru be withheld from obligation unless the President 
determines and reports to Congress that these Governments are "sufficiently 
responsive to the United States Government concerns on drug control and that 
the added expenditures of the funds for that country are in the national 
interests of the United States." House and Senate agreed to conference 
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Signed by the President Dec. 19, 

H.R. 440 (Sam B. Hall, Jr.) 
Amends the Federal Tort Claims Act to make the United States liable for 

the constitutional torts of Federal employees arising out of the discharge of 
official duties. Provides a remedy for constitutional torts committed by 
Federal employees in the 
remedy exclusive of any 
Introduced Jan. 3, 1985; 
bi l .!.s: S. 492, H.R. 570) 

course of carrying out official duties; makes such 
•other civil action based on the same conduct. 
referred to Committee on the Judiciary. (Related 

n.R. 526 (Rangel et al.)/S. 15 (Moynihan et al.) 
State and Local Narcotics Control Assistance Act of 1984. Establishes a 

program of formula grants to States for the purpose of increasing the level 
of State and local enforcement of State laws relating to production, . illegal 
possession, and transfer of controlled substances -- to be administered by 
the Attorney General. Establishes a program of formula grants to States for 
t ~ e purpose of i nc=eas i ng t h e ab i lity of States t o provide drug ab u se 
prevent i on, ~reatnent, a n d =e h abi litation tc be adm i nister e d by ~r.e 
Secretary of Health and Human Services. Authorizes total appropriations of 
$750 ~illion annually for FY86 through FY90, of which $625 million would be 
allocated to the law enforcement program. H.R. 526 introduced Jan. 7, 1985; 
referred jointly to Committees on the Judiciary, and Energy and Commerce. 
s. 15 introduced Jan. 3, 1985; referred to Committee on Labor and Human 
Resources. 

H.R. 1597 (Waxman et al.)/s. 70 (Inouye) 
Compassional Pain Relief Act. Establishes a tempo~ary program under 

which the narcotic drug heroin would be made available, through approved 
pharmacies, for the relief of pain from cancer. H.R. 1597 introduced Mar. 
1 9, 1985; referred to Committee on Energy and Commerce. s. 70 introduced 
Jan. 3, 1985; referred to Committee on Labor and Human Resources. 

H.R. 2132 (Shaw, Hughes et al.) 
purposes of 

Introduced 
Merchant 

Revises the definition of the term "customs waters" for 
Coast Guard enforcement of controlled Substances import laws. 
Apr. 18, 1985; referred jointly to Committees on the Judiciary, and 
Marine and Fisheries. 

H.R. 2786 (St. Germain, Mccollum et al.)/s. 1335 (Thurmond, D'Amato, 
Roth, Denton, and Hawkins) 
Money Laundering Control Act of 1985. Makes it a Federal criminal 

offense, and also a civil offense, to initiate or assist in the "laundering" 
of funds -- through or by a financial institution -- that have been -derived 
from unlawful activity, or to do so in the futherance of such activity; 
authorizes criminal penalties of imprisonment for up to 20 years and/or a 
fine of up to $250,000 or twice the vaiue of the amount invoived in the 
laundering; authorizes a c~vil penalty of a fine of up to $10,000 or the 
value of the funds involved in the transaction. Amends Right to Financial 
Privacy Act to permit financial institutions to d~sclose evidence of money 
laundering to Government authorities. Amends ;the currency and Yoreign 
Transactions Reporting Act to broaden the authority of the Secretary of the 
Treasury to obtain information for the purpose of ens~ring compliance with 
the Act and to permit him to make available to ottier Federal agencies, and to 
State and local agencies, information filed in certain reports required by 
the Act. Authorizes wiretaps to investigate offenses involving prohibited 
transactions in monetary instruments. Makes it a Federal offense knowingly 
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to receive the proceeds of any felony violation of Federal law, or the import 
into the U.S. of the proceeds of any felony violation of foreign narcotics 
laws. Provides for the civil forfeiture of all funds involved in a 
laundering violation and also any property that represents the proceeds of 
such funds; also provides for mandatory criminal forfeiture of money or 
property involved, or the proceeds, or substitute assets where there has been 
a conviction of an individual for a laundering offense. H.R. 2786 introduced 
June 18, 1985; referred jointly to Committees on Banking, Finance and Urban 
Affairs, and the Judiciary. s. 1335 introduced June 20, 1985; referred to 
Committee on the Judiciary. (Related bills: H.R. 1367, H.R. 1474, s. 572, 
s. 1385) 

H.R. 3404 (Rangel and Gilman) 
Narcotics Control Trade Act. Requires the President to make 

determinations with respect to the cooperation by drug-source countries in 
preventing narcotics and other dangerous drugs from "significantly affecting" 
the U.S. and to report to Congress the name of any country failing to provide 
such cooperation. Provides that any country so named would be ineligible for 
most-favored-nation treatment i ~ trade with the U.S. Introduced Sept. 20, 
1 985; referred ~o Comn it tee o n ~ays and Means. 

H.R. 3936 (Smith of Florida, Fascell, and Hyde) 
Amends the Controlled Substances Act to establish new penalties for the 

use of children in the distribution of controlled substances and for the 
manufacturing w~th intent to distribute, the possession with intent to 
distribute, or the distribution of designer drugs, and for other purposes. 
Introduced Dec. 12, 1985; referred jointly to Committees on Energy and 
Commerce, and the Judiciary. 

H.J.Res. 631 (Rodino, Rangel, Hughes et al.) 
Provides for a White House Conference on Narcotics Abuse and Control. 

Introduced May 8, 1986; referred jointly to Committees on Judiciary, Foreign 
Affairs, and Energy and Commerce. 

s. 237 (Thurmond et al.) 
Narrows the application, in Federal criminal proceedings, of the Fourth 

Amendment "exclusionary rule" requiring suppression of improperly seized 
evidence, by allowing admission where the officers making the seizure were 
proceeding upon a "reasonable, good faith belief" that they were acting 
properly. Introduced Jan. 22, 1985; referred to Committee on the Judiciary. 
(Related bill: s. 29) 

S. 515 (D'Amato et al.) 
Directs the President to conduct a comprehensive review of U.S. policy 

toward Bulgaria, specifically with respect to that country's involvement in 
international drug trafficking, -gun-running, and terrorism. Introduced Feb. 
26, 1985; referred to Comm i ttee on Foreign Relations • 

. 
s. 630 (Hawkins)/H.R. 2013 (Rangel and Gilman) 
Provides for the payment of rewards to individuals providing information 

leading to the arrest and conviction of persons guil~y of killing or 
kidnapping a Federal drug law enforcement agent. Introduced Mar. 7, 1985; 
referred to Committee on the Judiciary. Called up for committee discharge in 
Senate March 20. Passed Senate March 20. Referred to House Judiciary 
Committee March 25. H.R. 2013 introduced Apr. 4, 1985; referred to Committee 
on the Judiciary. (Related bill: ·H.R. 2768) 

s. 713 (Wilson) 
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Prohibits the interstate mail order and catalog sale, and shipment, of 
specified paraphernalia associated with the non-therapeutic use of drugs. 
Introduced Mar. 20, 1985; referred to Committee on the Judiciary. 

S. 746 (Chiles) 
Requires the National Drug Enforcement Policy 

comprehensive assessment of the "designer drug" 
recommendations to Congress for necessary legislation. 
1985; referred to Committee on the Judiciary. 

s. 772 (D'Amato and Hawkins) 

Board to 
problem 

Introduced 

provide a 
and make 

Mar. 26, 

Requires the Secretary of Health and Human Services to ?repare a repor~ 
on the health effects of cocaine use. Introduced Mar. 26, 1985; referred to 
Committee on Labor and Human Resources. 

s. 790 (Hawkins et al.) 
Provides for the termination of all U.S. economic and military 

assistance for Bolivia unless the Bolivian Government eradicates 10% of the 
country's coca production. Introduced Mar. 29, 1985; referred to Committee 
on Foreign Rela~ions. ~ncluded ~y floor amendment ins. 960 (In ternational 
Security and Development Cooperation Act of 1985), which passed the Senate 
May 15, 1985. 

s. 850 (Thurmond and Grassley) 
Creates a Federal criminal offense for operating or directing the 

operation of a common carrier while intoxicated or under the influence of 
drugs. Introduced Apr. 3, 1985; referred to Committee on the Judiciary. 
Reported Nov. 14 (no written report). Passed Senate Nov. · 21. In House, 
referred to-Committee on the Judiciary Dec. 2, 1985. 

s. 1437 (Thurmond et al.)/H.R. 2977 (Lungren, Fish et al.) 
Designer Drug Enforcement Act of 1985. Amends the Controlled Substances 

Act to establish new penalties for the manufacture or distribution of a 
"designer drug" (up to 15 years or up to $250,000, or both) "designer 
drug" being defined as a substance, other than a controlled substance, that 
has a chemical structure "substantially similar" to that of a controlled 
substance in Schedules I or II. s. 1437 introduced July 16, 1985; referred 
to Cammi t tee on the Judiciary. Reported, amended, Nov. 21 (S. Rept. 99-196) . 
Passed Senate, amended, Dec. 18. In House, referred jointly to Committees on 
Energy and Commerce, and the Judiciary Dec. 18, 1985. H.R. 2977 introduced 
July 11, 1985; referred to Committees on Energy and Commerce, and the 
Judiciary. (Related bill: s. 1417) 

s. 1583 (D' Amato, Hawkins and Abdnor) 
Comprehensive Drug Law Enforcement, Prevention, and Treatment Act. 

Directs the Justice and .Customs Forfeiture Funds to be used entirely for drug 
law enforcement, prevention, and treatment purposes. Introduced Aug. l, 
1985; referred to committee on the Judiciary. 

s. 1694 (DeConcini, Chiles, and Hawkins)/H.R. 3479 (English) 
Anti-Smuggling Act of 1985. Amends the Tariff Act of 1930 zo require 

immediate reporting to customs of the arrival nf any vessel, vehicle or 
aircraft from abroad (instead of allowing 24 hours, as at present). Imposes 
civil and criminal penalties and civil forfeiture for airdropping ~rugs from 
an aircraft to a waiting vessel on the high seas or within customs waters. 
Provides statutory authority for the operation of U.S. customs facilities in 
foreign countries and the extension of U.S. customs laws to foreign 
locations with the consent of the country concerned. I~troduced Sept. 24, 
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1985; referred to Committee on Finance. 
referred jointly to Committees on Ways 
Transportation. 

s. 1746 (Chiles) 

H.R. 3479 introduced Oct. 
and Means, and Public 

2, 1985; 
Works and 

Directs Attorney General to study and recommend methods to control the 
diversion of legitimate precursor and essential chemicals to the production 
of illic i t drugs. Introduced Cct. 8, 1985; referred to Committee on the 
Judiciary. 

s. 1984 (D'Amato and Dole ) 
Armed Dr~g Traff i cking Act. Amends the Gun Control Act to add drug 

trafficking · to the category of ?redicate offenses subjec~ to i mposit i on of a 
mandatory penalty enhancement where use or carriage of a firearm is involved. 
Introduced Dec. 4, 1985; referred to committee on the Judiciary. 

HEARINGS 

U.S. Conqress. ~o u se. c~mmit t ee o n ? orei g n Af =ai rs. U.S. 
international narcotics control programs. Hear i ng ... 99th 
Congress, 1st session. Washington, U.S. Govt. Print. Off., 
1985. 139 p. 

U.S. Congress. House. Committee on Government Operations. 
Subcommittee on Government Information, Justice, and Agriculture. 
Review of the Administration's Drug Interdiction Efforts. 
Hearings ... 98th congress, 1st session. Washington, u.s. 
Govt. Print. Off., 1983. 589 p. 

----- Continued review of the Administration's drug interdiction 
efforts. Hearings, 98th congress, 2d session. Washington, 
U.S. Govt. Print. Off., 1985. 713 p. 

----- Initiatives in drug interdiction (Part 1). Hearingsf 
99th Congress, 1st session. Washington, U.S. Govt. 
Print. Off., 1986. 615 p. 

U.S. Congress. House. Committee on the Judiciary. Subcommittee on 
Crime. Comprehensive Drug Penalty Act. Hearings, 98th Congress, 
1st session. Washington, U.S. Govt. Print. Off., 1985. 320 p. 

----- Drug Enforcement Administration reauthorization for FY85. 
Hearings ... 98th Congress, 2d session. Washington, U.S. 
Govt. Print. Off., 1985. 152 p. 

----- Use of casinos to launder proceeds of drug trafficking and 
organized crime. Hearings ... 98th Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1985. 181 p. 

U.S. Congress. House. Select Committee on Narco~ics Abuse and 
Control. Cocaine abuse and the Federal response. Hearing, 
99th Cong~ess, 1st session. Washington, U.S. Govt. Print. 
Off., 1986. 188 p. 

----- Drug law enforcement strategy (DEA, Coast Guard, customs). 
Hearing, 98th Congress, 1st session. Washington, U.S. 
Govt. Print. Off., 1984. 329 p. 
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----- Federal drug strategy-1983. Hearings, 98th Congress, 1st 
session. Washington, U.S. Govt. Print. Off., 1984. 403 p. 

----- Financial investigation of drug trafficking. Hearing, 
97th Congress, 1st session. Washington, U.S. Govt. Print. 
Off., 1981. 150 p. 

U.S. congress. Senate. Committee on the Budget. Designer drugs. 
Hearing ... 99th Congress, 1 st session. Washington, U.S . Govt. 
Print. Off., 1985. 208 p. 

U.S. Congress. Senate. Committee on Government Operations. Permanent 
Subcommittee on Investigatio~s. Crime and secrecy: the use of 
offshore banks and companies. Hearings ... 98th Congress, 1st 
session. Washington, U.S. Govt. Print. Off., 1983. 442 p. 

U.S. 

U.S. 

Congress. Senate. 
on Cr i minal Justice. 
1981. 16 5 p . 

Congress. Senate. 

Committee on the Judiciary. Subcommittee 
Forfe it ure cf narcotics proceeds. Hearings, 

Committee on the Judiciary. Subcommittee 
on Security and Terrorism. The Cuban Government's involvement 
in facilitating international drug traffic. Joint hearing 
before the Subcommittee and the Subcommittee on Western Hemisphere 
Affairs ••. and the Senate Drug Enforcement caucus, 98th Congress, 
1st session. Washington, U.S. Govt. Print. Off., 1983. · 687 p. 

U.S. Congress. Senate. Committee on Labor and Human Resources. 
Subcommittee on Children, Family, Drugs and Alcoholism. 
International narcotics control report. Hearing, 99th Congress, 
1st session, on reviewing ways of using diplomacy aga i nst illegal 
narcotics. Washington, U.S. Govt. Print. Off., 1985. 72 p. 

REPORTS AND CONGRESSIONAL DOCUMENTS 

U.S. Congress. House. Commit t ee on Foreign Affa i rs. U.S. narcot i cs 
control programs overseas: an assessment. Report of a staff 
study mission to Southeast Asia, South America, central America, 
and the Caribbean, August 1984 to January 1985. Washington, 
U.S. Govt. Print. Off., 1985. 40 p. 

At head of title: 99th Congress, 1st session. 
Committee pr i nt . 

U.S. Congress. House. Committee on Government Qperations. Military 
assistance to civilian narcotics l aw enforcement: an interim 
report. Washington, U.S . Govt . Print. Off., 1982. 23 p. 
(97th Congress, 2d session. House. Report no. ~7-921) 

U.S. Congress. House. Committee on Interstate and Foreign 
Commerce. Comprehensive Drug Abuse Prevention and Co~trol 
Act of 1970; report to accompany H.R. 18583. Washington, 
U.S. Govt. Print. Off., 1970. (91st Congress, 2d session. 
House. Report no. 91-1444) 2 parts. 

U.S. Congress. House. Committee on the Judiciary. Comprehensive Drug 
Penalty Act of 1984; report to accompany H.R. 4901. Washington, 
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U.S. Govt. Print. Off., 1984. 59 p. 
House. Report no. 98-845, Part I) 

(98th Congress, 2d session, 

----- Money Laundering Penalties Act of 1984; report to accompany 
H.R. 6031. Washington, U.S. Govt. Print. Off., 1984. 11 p. 
(98th Congress, 2d session. House. Report no. 98-984, Part I) 

U.S. Congress. House. Select Committee on Narcotics Abuse and 
Control. Annual report for the year 1984. Washington, U.S. 
Govt. Print. Off., 1985. 211 p. (98th Congress, 2d session. 
House. Report no. 98-1199) 

"Serial no. SCNAC-98-2-11" 

----- Cultivation and eradication of illicit domestic marihuana. 
Washington, U.S. Govt. Print. Off., 1984. 87 p. 

At head of title: 98th Congress, 1st session. Committee 
print. 

"Serial no. SCNAC 98-1-9" 

~fficacy of ~~e Federal 
and local perspectives. 
1984. 41 p. 

drug abuse c~ntrol 5~rategy: State 
Washington, U.S. Govt. Print. Off., 

At head of title: 98th Congress, 1st session. Committee 
print. 

"Serial no. SCNAC-98-1-10" 

----- International narcotics control study missions to Latin America 
and Jamaica ... Hawaii, Hong Kong, Thailand, Burma, Pakistan, 
Turkey, and Italy ..• Washington, U.S. Govt. Print. Off., . 
1984. 217 p. 

At head of title: 
print. 

98th Congress, 1st session. Committee 

"Serial no. SCNAC 98-1-12" 

U.S. Congress. Senate. Committee on Government Operations. Permanent 
Subcommittee on Investigations. Crime and secrecy: the use of 
offshore banks and companies. Washington, U.S. Govt. Print. 
Off., 1985. 180 p. (99th Congress, 1st session. Senate. 
Report.no. 99-130) 

U.S. Congress. Senate. Committee on the Judiciary. Controlled 
Dangerous Substances Act of 1969; report to accompany s. 3246. 
Washington, U.S. Govt. Print. Off., 1969. 165 p. (91st Congress, 
1st session. Senate. Report no. 91-613) 

----- Comprehensive Crime Control Act of 1983; 
Washington, U.S . . Govt. Print. Off., 1983. 
1st session. senate. Report no. 98-225) 

report on s. 1762. 
797 p. (98th Congress, 

----- National Narcotics Act of 1983; report to accompany s. 1787. 
Washington, U.S. Govt. Print. Off., 1983. 63 p. (98th Congre~s, 
1st session. Senate Report no. 9~-278) 

CHRONOLOGY OF EVENTS 

03/03/86 -- The President's Commission on Organized Crime released 
the first part of its final report. Entitled: "America's 
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Habit: Dru~ Abuse, Drug Trafficking and Organized Crime," 
the report included a recommepdation that all Federal 
employees be tested for use of illicit drugs. 

10/12/84 -- President signed H.J.Res. 648 into law (P.L. 98-473). 
Title II is the Comprehensive Crime control Act of 
1984, with a number of its major provisions aimed 
principally at the illicit traffic in narcotics 
and other dangerous drugs. 

10/10/84 -- House and Senate agreed to a conference report on H.J.Res. 
648, reflecting a number of compromises on an omnibus 
crime control title and including a number of additional 
House-passed proposals. 

Q3/23/83 -- The White House announced the creation of a ne~ drug 
interdiction group headed by Vice-President George Bush. 
To be known as the National Narcotics Border Interdiction 
System (NNBIS), it will coordi~ate the work of :ederal 
agencies wit~ ~esponsi=ilities =or interdiction of 
sea-borne, air-borne and across-border importation of 
narcotics and other dangerous drugs -- principally the 
customs Service, the Coast Guard, and the armed services. 

10/14/82 -- President Reagan announced a major new drive against 
illicit drug trafficking. The Organized Crime Drug 
Enforcement program involves cr~ation of 12 regional 
multi-agency task forces for the investigation and 
prosecution of drug trafficking offenses. 

01/28/82 -- President Reagan announced the establishment of a 
special task force to combat illicit drug traffic in 
South Florida. Composed of officials from a number 
of Federal agencies, to work with State and local 
authorities, the task force was placed under the 
direction of Vice President Bush. 

01/21/82 The Attorney General announced that the FBI had been 
given concurrent jurisdiction with the Drug ~nforcement 
Agency (DEA) over the investigation of violations of 
Federal dangerous drug laws. The DEA Administrator will 
report to the Attorney General through the FBI Director. 

12/01/81 -- The President signed P.L. 97-86, which contains a provision 
authorizing certain kinds of cooperation by the Armed 
Services with civilian law enforcement authorities for 
specific purposes, including drug law enforcement. 

08/19/81 -- The final report of the Attorney General's Task Force 
on Violent Crime was released. The report emphasizes 
the seriousness of illicit drug traffic and the importance 
of a clear and consistent enforcement policy. 
Recommendations incluoed support of the use of herbicides 
for drug crop eradication, support for the use of military 
resources for drug interdiction, and calls for changes 
in law and practice with respect to bail, sentencing, 
and exclusion of evidence. 
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07/29/76 -- House voted to establish the Select Committee on Narcotics 
Abuse and Control, charged with conducting a general 
investigation of Federal drug abuse control efforts and 
with making recommendations for appropriate action to 
the standing committees with relevant jurisdiction. 

07/01/73 -- The Bureau of Narcotics and Dangerous Drugs and several 
other agencies were merged into the Drug Enforcement 
Administration, by Reorganization Plan No. 2 of 1973. 
The new agency absorbed a number of customs Bureau officials. 

02/07/72 -- Presid e nt s i gned t h e For ei gn Assistan ce Act of 1971 
(P.L. 92- 2 26), which contained a provision establishing 
a program of assistance designed to encourage international 
narcot i cs contro l . 

10/27/70 -- President signed the Comprehensive Drug Abuse Prevention 
and Control Act of 1970, an omnibus bill containing the 
c ontro ll ed Su b s t ances Ac t , whi c h conso li dated a n d re vi sed 
all Fe d era l laws f or th e c on t ro l of nar ~ot~cs and eth e r 
dangerous drugs. 

04/08/68 -- The Federal Bur e au of Narcotics (Treasury Department} 
and the Bureau of Drug Abuse Control (HEW} were merged 
into a new agency in the Justice Department, the Bureau 
of Narcotics and Dangerous Drugs. 
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THE WHITE HOUSE 

SHARYN LUMPKINS 

Legislative Review Task Force 

The material which was handed out at the 1:30 
pm 
meeting is in the white folder. 

I am also enclosing some additional material 
which you may find useful. 

Please call me at 456-2761 if you have any 
questions. 
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LEGISLATIVE REVIEW GROUP 

Chairman: Richard Willard 
Assistant Attorney General 
Criminal Division, Department of Justice 
633-3301 

Objectives: (based on memo from AG dtd 8/5/86) 

o Review all legislative proposals before Congress and bring 
recommendations to the DPC for Administration positions with 
respect to policy, budget, and cost effectiveness of 
proposal. 

o To review all proposed legislation developed within the 
Administration and bring recommendations to the DPC. 

o To track funding legislation moving through the Congress. 

Initiatives/Proposals Underway: 

o See attachment 
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Attachment IV~A 

Congressional Activity 

Congressional activity in recent weeks has been brisk on this 
issue, listed below are some of the major legislative initiatives 
currently on the Hill. 

1. The Dru Offenders Amendment of 1986. 
H.R.5076 Fe era o enders place on probation or 

parole who have drug dependency problems may be 
required to undergo drug testing, counseling, and other 
treatment programs as a condition of probation or 
parole. 

2. t. (H.R.5246, S.1437) 
Ma subjects traf~ickers 
of controlled substance analogs to the stiffest drug 
penalties. 

3. Career Criminal Amendments. (H.R.4885) Expands the 
Armed Career Criminal Act to include violent crimes and 
drug crimes. 

4. The Money Laundering Control Act. (H.R.5217, S.2683) 
Creates a new crime of money launderingr improves 
investigatory tools and reduces restrictions on law 
enforcement in the banking area. 

5. Providin for a White House Conference on Dru 
and Control. (H.J.Res.631 The resolution cal s or 
the President to convene a White House Conference on 
Drug Abuse and Control by April 1987. 

6. Technical Amendments to Com rehensive Crime Control 
Act. H.R.2774) Eliminates technical problems with and 
clarifies many new provisions of the Comprehensive 
Crime Control Act of 1984. 

7. Judiciary and Judicial Procedure Amendment (H.R.1193) 
A bill to amend the United States Code, to provide 
amounts from the Department of Justice assets 
forfeiture fund for drug abuse prevention, treatment, 
and rehabilitation programs. 

8. Readiness Enhancement of Air Force Reserves ecial 
Operation Act. H.R.1307 A bi 1 to authorize the 
appropriation of funds for the operation and 
maintenance of a Special Operations Wing of the Air 
Force Reserve. 
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9. Controlled Substances Im ortation, Increased 
En orcement by Coast Guard Act. H.R.2132 A bill to 
amend Public Law 96-350 to further define the Customs 
waters for the purposes of certain drug offenses. 

10. Crimes and Criminal Procedure. (H.R.2774) A bill to 
amend Title Ia of the u.s.c. and other laws to make 
minor technical amendments of provisions enacted by the 
Comprehensive Crime Control Act of 1984. 

11. Anti-Smuggling Act. (H.R.3479) A bill to amend the 
Tariff Act of 1930 to increase measures to combat 
smuggling by vessels, vehicles, and aircraft, and for 
other purposes. 

12. Omnibus Dielomat. (H.R.4151) A bill to provide 
enhanced diplomatic security and combat international 
terrorism and for other purposes. 

13. Readiness Enhancement of Air Force ecial 
Operations Act. 5.53 A bil to aut orize the 
appropriation of funds for the operation and 
maintenance of Special Operations Wing of the Air Force 
Reserve. To authorize the appropriation of funds for 
the operation and maintenance of the D of the 
Department of Defense Task Force on Drug Enforcement, 
and to require certain reports. 

14. Drug Money Seizure. (5.571) A bill to amend Subchapter 
II of Chapter 53, of Title 31, United States Code, 
relating to currency reports. 

15. Mail Order Drug Paraphernalia Act. (S.713) A bill to 
prohibit the interstate sale and transportation of drug 
paraphernalia. 

16. Comprehensive Crime Control. (S.1236) A bill to 
prohibit the interstate sale and transportation of drug 
paraphernalia. 

17. Controlled Substance Analogs Enforcement Act of 1985. 
(S.1437) A bill to amend the Controlled Substances Act 
to create new penalties for the manufacture with intent 
to distribute, the possession or the distribution of 
controlled substance analogs, and for other purposes. 

18. Anti-Smuglling Act of 1985. (S.1694) A bill to amend 
the Tari£ Act of 1930 to increase measures to combat 
smuggling by vessels, vehicles, and aircraft, and for 
other purposes. 



-3-

19. Action Drug Prevention Program. (S.668) A bill to 
provide funding for the ACTION drug prevention program 
in HHS out of proceeds received by the Customs 
forfeiture fund and the Justice assets forfeiture fund. 

20. State and Local Narcotics Control Assistance Act of 
1985. (S.15) A bill to authorize HHS to make grants to 
States for drug abuse prevention, and other purposes, 
and to authorize the Attorney General to make grants to 
increase State and local enforcement of laws against 
drug abuse. 

21. Student Chemical Abuse Prevention Act of 1985. 
(S.1820) A bill to provide assistance to State and 
local educational agencies for the development of and 
expansion of demonstration chemical substance 
prevention programs. 

22. Department of the Treasury Appropriations. (H.R.5267) 
A bill to authorize additional appropriations for 
fiscal year 1987 for the United States Customs Service 
for drug enforcement capabilities. 

23. Reor anization of Executive Branch Dru Traffickin 
Abuse Functions. H.R.52 6 Requires the Presi ent 
submit legislation for the reorganization of the 
Executive Branch in order to more effectively combat 
drug trafficking and . drug abuse. 

and 
to 

24. De artment of Defense Narcotics Enforcement Assistance 
Act of 1986. H.R.5270 A bi 1 to authorize additional 
appropriations to the Department of Defense for armed 
forces assistance to civilian drug enforcement 
agencies. 

25. Coast Guard Dru! Interdiction Enhancement Act of 
(H.R.5268) A bi 1 to authorize additional 
appropriations and personnel for the Coast Gua~d 
drug interdiction. 

1986. 

for 
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Attachment IV-B 

Proposed Administration Legislative Initiatives 

Through the Domestic Policy Council various Departments and 
Agencies have developed draft legislation that would support the 
President's Drug initiative. 

Department of Justice 
The National Drug Abuse Prevention Act of 1986. Establishment 
of a drug abuse prevention program which provides for a 
drug-free workplace and allows testing to identify and hold 
accountable users of illegal drugs in educational 
institutions, the private workforce and the Federal 
Government. This is not a budget item. 

Department of Education 
The Zero Tolerance Act. State set-asides for drug 
prevention activities at the state level. State 
discretionary grants to local school districts requiring 
each district to submit to the state agency a plan to 
achieve "Drug-Free Schools." Federal ~iscretionary grants 
for development and dissemination of program models and 
materials on alcohol and drug prevention in schools. The 
estimated cost of this program is $100 million • 

Office of Personnel Management 
Propose legislative changes to make current illegal drug use 
an absolute disqualifier for entry into Federal employment 
and a basis for terminat_ion, regardless of a claimed 
"handicapping" condition or effect on job performance. 
States, local governments, and government contractors would 
be encourag~d to develop drug free workplaces. 

Department of Health and Human Services 
Restructuring the existing Title III of the Narcotics Addict 
Rehabilitation Act (NARA) to include all controlled · 
substance abusers and to streamline the cumbersome 
regulatory and reporting requirements of the original Law. 

Drafting a model statute to provide states with the basis 
for broader treatment authority for controlled substance 
abusers in their jurisdiction. 

These are proposed legislative actions that would allow execution 
of those policies approved by the President and the Domestic 
Policy Council. They would cover activities beyond the limits 
the President has set; e.g., hiring in sensitive positions and 
any mandatory testing for sensitive positions. That is why this 
proposed legislation will need a reviewing body. (It is proposed 
that the Domestic Policy Council Working Group on Drug Policy be 
this body.) 
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Attachment IV-:-A 

Congressional Activity 

Congressional activity in recent weeks has been brisk on this 
issue, listed below are some of the major legislative initiatives 
currently on the Hill. 

1. The Drug Dependent Offenders Amendment of 1986. 
(H.R.5076) Federal offenders placed on probation or 
parole who have drug dependency problems may be 
required to undergo drug testing, counseling, and other 
treatment programs as a condition of probation or 
parole. 

2. The Designer Drug Enforcement Act. (H.R.5246, S.1437) 
Makes designer drugs illegal and subjects traffickers 
of controlled substance analogs to the stiffest drug 
penalties. 

3. Career Criminal Amendments. (H.R.4885) Expands the 
Armed Career Criminal Act to include violent crimes and 
drug crimes. 

4. The Money Laundering Control Act. (H.R.5217, S.2683) 
Creates a new crime of money laundering: improves 
investigatory tools and reduces restrictions on law 
enforcement in the banking area. 

S. Providin for a White House Conference on Dru Abuse 
and Control. (H.J.Res.631 The resolution calls or 
the President to convene a White House Conference on 
Drug Abuse and Control by April 1987. 

6. Technical Amendments to Comprehensive Crime Control 
Act. (H.R.2774) Eliminates technical pr0blems with and 
clarifies many new provisions of the Comprehensive 
Crime Control Act of 1984. 

7. Judiciary and Judicial Procedure Amendment (H.R.1193) 
A bill to amend the United States Code, to provide 
amounts from the Department of Justice assets 
forfeiture fund for drug abuse prevention, treatment, 
and rehabilitation programs. 

8. Readiness Enhancement of Air Force Reserve Special 
Operation Act. (H.R.1307) A bill to authorize the 
appropriation of funds for the operation and 
maintenance of a Special Operations Wing of the Air 
Force Reserve • 
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9. Controlled Substances Im ortation, Increased 
En orcement by Coast Guard Act. H.R.2132) A bill to 
amend Public Law 96-350 to further define the Customs 
waters for the purposes of certain drug offenses. 

10. Crimes and Criminal Procedure. (H.R.2774) A bill to 
amend Title 18 of the u.s.c. and other laws to make 
minor technical amendments of provisions enacted by the 
Comprehensive Crime Control Act of 1984. 

11. Anti-Smuggling Act. (H.R.3479) A bill to amend the 
Tariff Act of 1930 to increase measures to combat 
smuggling by vessels, vehicles, and aircraft, and for 
other purposes. 

12. Omnibus Di?lomat. (H.R.4151) A bill to provide 
enhanced diplomatic security and combat international 
terrorism and for other purposes. 

13. Readiness Enhancement of Air Force ecial 
Operations Act. S.53 A bil to aut orize the 
appropriation of funds for the operation and 
maintenance of Special Operations Wing of the Air Force 
Reserve. To authorize the appropriation of funds for 
the operation and maintenance of the D of the 
Department of Defense Task Force on Drug Enforcement, 
and to require certain reports. 

14. Drug Money Seizure. (S.571) A bill to amend Subchapter 
II of Chapter 53, of Title 31, United States Code, 
relating to currency reports. 

15. Mail Order Drug Paraphernalia Act. (S.713) A bill to 
prohibit the interstate sale and transportation of drug 
paraphernalia. 

16. Comprehensive Crime Control. (S.1236) A bill to 
prohibit the interstate sale and transportation of drug 
paraphernalia. 

17. Controlled Substance Analogs Enforcement Act of 1985. 
(S.1437) A bill to amend the Controlled Substances Ac t 
to create new penalties for the manufacture with intent 
to distribute, the possession or the distribution of 
controlled substance analogs, and for other purposes. 

18. Anti-Smuggling Act of 1985. (S.1694) A bill to amend 
the Tariff Act of 1930 to increase measures to combat 
smuggling by vessels, vehicles, and aircraft, and for 
other purposes. 
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19. Action Drug Prevention Program. (S.668) A bill to 
provide funding for the ACTION drug prevention program 
in HHS out of proceeds received by the Customs 
forfeiture fund and the Justice assets forfeiture fund. 

20. State and Local Narcotics Control Assistance Act of 
1985. (S.15) A bill to authorize HHS to make grants to 
States for drug abuse prevention, and other purposes, 
and to authorize the Attorney General to make grants to 
increase State and local enforcement of laws against 
drug abuse. 

21. Student Chemical Abuse Prevention Act of 1985. 
(S.1820) A bill to provide assistance to State and 
local educational agencies for the development of and 
expansion of demonstration chemical substance 
prevention programs. 

22. Department of the Treasury Appropriations. (H.R.5267) 
A bill to authorize additional appropriations for 
fi~cal year 1987 for the United States Customs Service 
for drug enforcement capabilities. 

23 • Reor anization of Executive Branch Dru 
Abuse Functions. H.R.5266 Requires t e Presi ent 
submit legislation for the reorganization of the 
Executive Branch in order to more effectively combat 
drug trafficking and drug abuse. 

and 
to 

24. De artment of Defense Narcotics Enforcement Assistance 
Act of 1986. H.R.5270) A bi 1 to authorize additional 
appropriations to the Department of Defense for armed 
forces assistance to civilian drug enforcement 
agencies. 

25. Coast Guard Dru! Interdiction Enhancement 
(H.R.5268) A bi 1 to authorize additional 
appropriations and personnel for the Coast 
drug interdiction. 

Act of 1986. 

Gua.rd for 
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Attachment IV-B 

Proposed Administration Legislative Initiatives 

Through the Domestic Policy Council various Departments and 
Agencies have developed draft legislation that would support the 
President's Drug initiative. 

Department of Justice 
The National Drug Abuse Prevention Act of 1986. Establishment 
of a drug abuse prevention program which provides for a 
drug-free workplace and allows testing to identify and hold 
accountable users of illegal drugs in educational 
institutions, the private workforce and the Federal 
Government. This is not a budget item. 

Department of Education 
The Zero Tolerance Act. State set-asides for drug 
prevention activities at the state level. State 
discretionary grants to local school districts requiring 
each district to submit to the state agency a plan to 
achieve "Drug-Free Schools." Federal ~iscretionary grants 
for development and dissemination of program models and 
materials on alcohol and drug prevention in schools. The 
estimated cost of this program is $100 million • 

Office of Personnel Management 
Propose legislative changes to make current illegal drug use 
an absolute disqualifier for entry into Federal employment 
and a basis for termination, regardless of a claimed 
"handicapping" condition or effect on job performance. 
States, local governments, and government contractors would 
be encourag~d to develop drug free workplaces. 

Department of Health and Human Services 
Restructuring the existing Title III of the Narcotics Addict 
Rehabilitation Act (NARA) to include all controlled 
substance abusers and to streamline the cumbersome 
regulatory and reporting requirements of the original Law. 

Drafting a model statute to provide states with the basis 
for broader treatment authority for controlled substance 
abusers in their jurisdiction. 

These are proposed legislative actions that would allow execution 
of those policies approved by the President and the Domestic 
Policy Council. They would cover activities beyond the limits 
the President has set; e.g., hiring in sensitive positions and 
any mandatory testing for sensitive positions. That is why this 
proposed legislation will need a reviewing body. (It is proposed 
that the Domestic Policy Council Working Group on Drug Policy be 
this body.) 
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Office: 

306 West, State Capitol 
.. ; .. P.O. Box 8953 

·: · Madison, WI 53708 
l'elephone: (608) 266-3756 

otline: 
I (800) 362-9696 

August 4, 1986 

Mr. Ed Meese 
% Mr. John Richardson 
Depart:Irent of Justice 
10th and Constitutional Ave. 
Washington, D.C. 20530 

Dear Mr. Meese: 

lli.arnn.ain 1.Grgi.alaturr 
.Assembly (!!~umber 

N.W. 

f/Y ·· 58th Assembly District 
· Jackson, Gennantown, Towns of 

West Bend, Polk & Cedarburg, 
Village of Thiensville, 
City of Mequon 

COMMITTEE MEMBER: 

Ways & Means 
Commerce & Consumer Affairs 
Joint Committee on Tax 

Exemptions 

By now you should have received a letter from our former Governor Lee Sherman 
Dreyfus, asking you to seriously consider the "Len Bias Bill" which I have 
discussed and ~ent infonration a.rout to various individuals in the Administration, 
as well as your Departrrent • 

• 
I sincerely hope that you will consider, if not endorsing, allowing the Administra­
tion and/or your departrrent to mention Wisconsin's proposed legislation as one of 
the many new ~apons law enforcement, roth state and federal, should be considering 
adding to the arsenal in our weaponry against our terrible drug problem. 

The information included in this packet I hope will adequately explain the concept 
of this proposal, namely, if the drug you give/sell results directly in death, 
you may be easily prosecutable for murder. 

I feel this is a good "middle ground" proposal which adequately° supplerrents the' 
drug testing proposals v,e are all rather familiar with, and yet does not get in­
to the "swamp" of Capital Punishment, such as Mayor Koch is calling for, 
and truly, as the President recently said, deeply divides our citizenry. 

I feel my proposal (bi-partisan as you will see) has four main strong points: 

1) Justice is served; if sc:meone dies, the "killer" should be charged with murder; 

2) People tempted to use cocaine for the first time just might not do so if~ 
can constantly keep the cloud of death hanging aver this capricious drug; 

3) People undoubtedly will be less inclined to give to a friend, pass out the 
drug at parties, or get involved in srrall scale peddling if they know the penalty 
could be murder; 

•
) The bill allo.,;s murder charges to be filed against anyone supplying the drug 
s far up the distribution ladder as responsibility can be traced. 1·Te can indeed 

go after Mr. Big. 



e 

. · .... . 

But my proposal is chiefly designed to rcake cocaine synonvrrous with b.o 
other v.Urds • .•• murder and death. If "2 can truly hamrer away that the three 
go together, perhaps we can begin to turn the tide in this war against drug 
terrorists. 

I absolutely am convinced this proposal, that can be a rrodel legislation in 
Wisconsin, could be proven successful and be emulated throughout our nation. 
It is conceivable that a fonn of it could be used by the federal govemrrent 
itself. Please consider it, and feel free to ccntact me at any time. I 
know that the President wishes his administration to be remembered m:Jst 
for successfully canbating Organized Crime. I believe this ~uld be an 
extremely useful tool. 

Sincerely, 

clmL.~~7r~ -
Representative to the Assembly 
58th District 

JIM:vls 
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Coke deql~r,s, state 
wants your number 

The deaths of Len Bias, a 
young basketball star, and Don 
Rogers, a promising professional 
football player, brought home in 
shocking terms the message that 
cocaine can kill 

Medical professionals· and 
others familiar with the drug were 
already painfully aware of its 
deadly effects. Sadly, it took the 
sacrifice of two healthy athletes to 
galvanize public attention. 

Until the Bias-Rogers inci­
dents, how many people were 
a ware that cocaine has claimed 
more than a score of lives in Wis­
consin? (Twenty-one deaths be­
tween 1980 and 1985 were related 
to cocaine, state figures show.) 

So far as we know, most of the 
people who supplied those 21 fatal 
fixes are alive and well Some 
probably remain in the cocaine 
supply "business," not really car­
ing that their illegal actions could 
lead to even more deaths . 

The Legislature recently tough­
ened state laws dealing with co­
caine possession and sales, but 
those changes did not address the 
question, "Ilow should society deal 
with someone who supplies an ille­
gal drug that kills someone else?" 

Two state legislators, Republi-

can John Merkt of Mequon and 
Democrat John Medinger of La 
Crosse, think they have the an­
swer: treat them like killers. . 

They have proposed broaden­
ing the definition of second-degree 
murder to include deaths from co­
caine and other dru~ Such cases 
probably would be tough to prose­
cute under Wisconsin's current 
second-degree murder law, which . 
defines "conduct imminently dan~ 
gerous to another" but also re­
quires evidence · of "a depraved 
mind" for a finding of guilt 

The state manslaughter law 
does not fit the bill, either, because 
it applies to killings in the heat of 
passion, in self-defense or in de­
fense of another person. 

Merkt and Medinger will pre­
sent their proposal today at a 
meeting of the state Council on Al­
cohol and Drug Abuse. While re­
writing a criminal statute is no 
minor undertaking, it is an idea 
the council should endorse. 

If drug dealers know they are 
facing the possibility of a lengthy 
prison ·sentence every time they 
sell a gram of cocaine, the chilling 
effects on this despicable market 
could be significant. 
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The ··recent cocaine-related 1985. The figure could be even 

deaths of two prominent athletes higher, but it represents the total 
:have- certainly shocked . the of only 3 of the more than 135 
'.sports world. ·., . ·:.·_ ,/ f \ - emergency rooms in the state. · ·. 

'. But they ·happen not only to The State Legislature· r~cently: 
the Len Biases or Don Rogerses ._ acted by increasing penalties for 
:of the world. They happen to those convicted of selling or pos­
people who might as w_ell have sessing cocaine. But what of 
no names -at all. They die, and . when death occurs? Should there 
·the world goes on much as it did. be a special penalty? Do state 
: . . .· . I. ··.:. · . statutes adequately cover such a 

....) : h No one mourns. The death is possibility? . ·\/ : •:. 1_:::.:~-f .. • -;-: . 
t at inconsequential. Sta R J h M kt (R 

~ te eps. o n er -
. r \ Recently, figures show there Mequon) and John Medinger (D­

j '.-Vere 21 cocaine-related deaths La Crosse),. chairman . of the 
µ in Wisconsin between 1980 and Council on Alcohol and Drug 
C the first hal! of 1985. How many Abuse, are looking for some v) people knew that? And how answers and plan to present 

many really care? them to the council in August. 

~ : In contrast, only five deaths 
~ were attributable to heroin dur­
...; ing that period, said State · Rep. 
G David T. Prosser Jr. (R-Apple­
] 'ton). 

• ..J 

f 
Meantime, people who follow 

statistics report that there were 
· 32 hospital admissions related to 

cocaine abuse in Wisconsin in 

One possibility is penalizing, 
under an expanded second-de­
gree murder statute, (lnyone 
convicted of providing cocaine to 
a person who subsequently dies 
from its use. · · 

It Is a question worth probing 
- for all the victims of drug 
abuse and those who feed on it. 

c::--

C 
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Lethal drug dispens·ers truly are killers . .; .' .\) ' -1 ~­
. ,;,,: .. , ,,t 

• 

If the cocaine deaths of young athletes Len Bias 
and Don Rogers do nothing else, perhaps they will 

. make a few would-be drug dabblers think twice 
before flirting with an equal-opportunity destroy­
er. 

But there's another message that ought to flow 
from these tragedies: Anyone who supplies anoth­
er person with an illegal drug that results in the 
death of the user deserves to be treated like a kill­
er. Not an intentional killer, perhaps, but a killer in 
the broadest sense. 

: :~ ''4.. 4AlllX34Jz:..c ;.t 

The laws in many states, however, aren't writ~' 
ten that way. Wisconsin's rather vague statute on1 

second-degree murder, for example, requires evi-' 
dence of ~'.a depraved mind" for a finding of guilt: 
The state's manslaughter statute is primarily de.;; 
signed to cover killings· committed -in the heat of, 
passion, in self-defense or in-. defense of anothen 
person. _· .. :., · ' ·· · :i 

State Rep. John Merkt (R-Mequon). thinks' such . 
laws need to he revised to include contributors ta; 
drug deaths. Working with fellow lawmakers and, 
others, Merkt !s looking specifically at the posslbil- ; 
ity of broadening the definition of second-degree., 
murder to include deaths from cocaine and other ! 
illegal dru gs. "Somehow, we've got to get cocaine ' 
associated in people 's minds with death and even J 

murder," l\-1erkt emphasizes. . , , -~ 
We agree. That approach seems all the more> 

appropriate in light of recent cocaine trends: Th e-! 
street form of the drug is becoming Increasin gly 
cheap and increasingly ,pure (read: deadly). Thus i 
it 's likelv that coke use and fatalities will rise. · • ( 

- •. . . ; ti, 

Of course, it will take more than tougher laws, 
to dispel the mystique of cocaine. Also necessary, 
are expanded drug education et.forts, mandatory : 
drug tes tin g for athletes, and a concerted federal · 
commitm ent to cracking down on foreign coun- , 
tries that export coc.1ine. St.1tes can do their part , ~ 
however. by throwing the book at the people who 
supply those fatal highs. . ...... : . . , .. , .. . .-. , 
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i:hanges his m ind and no longer desires tha t t h e 

i:rim; be committed and notific::s the other par-
1i.:s concerned of his withdrawal within a rea­

sonable time before the commission o f the 

i:rime so as to a llow the others also Lo withdraw. 
It ,, desi rable but not mandatory that an information refer 

1,1 1h1> ,emon where the dis trict allorncy knows in advance 
1hJI a com·iction can only be based on part icipation and the 
,.,urt can instruct and the defendant can be convicted on the 
"""' <>f the section in the a bsence of a showi ng of adverse 
..i fr.: 1 on the defendant. Bcthards v. Staie. 45 W (2d) 606. 173 
:-.w 1: cJ ) 634. 

II " not error that an info rmat ion chargi ng a crime docs 
""I aho charge defendant w11 h being a part y to a crime. 
'- 1< h<> las v. Stale. •NW (2d) 683. 183 NW (2d) 11. 

L'ndcr sub. (2) (c ) a conspirator is one who is concerned 
-~1th a l..'.nme pri or Lo us actual comm1))ion. Sla te v. Haugen. 
5: W 1:J ) 7,91 . 19 1 NW (2d) 12 . 

. .\n info rma tio n charging de fenda nt w11 h hcing a party to 
., l,.nmc need no t ::.c.:L fo rth the r ar11cu la r subs«:c ti on rd1ed 
~•i 'on. ,..\ c.k fc nd a nt ~a n be: co nvu.; h:d of I ~l !Jc~rcc munkr 
:.nJcr this statute •"en th ough he cl:11 ms 1ha1 he only in­
:cnJcJ to rob and an accomplice J 1d the shoo11 ng. State v. 
1·~u11~ . (>() W Cd) 6~J. 21 1 :S W 1:J1 4:1. 

The ,1a te need no t elec t as to "'h1ch <>r' the ekments of the 
,ilJ rce 111> rcl,111 c on. Hardison,·. Sulc. ol W (2d) ~62. 21: 
:-.w ·1~J I 103.' -

Sec note to 940.01. ci1i n2 Cb rk v. S1a1e. 62 W (~d ) 194. 
[ \lde ncc esta bhslun~ tha t defrnJa nt 's car \\as used in 

r,,tiht:rv L!C'l J.Wa\· \\ :JS ; u1til.'.11.: nl to l.'. ,, n \11.'. t dcr"cndJn t of 
.ir :ncd ·ro bbery. party to a crime. \\here dcfr nJan t aJm111cd 
,,,k r<>,sess1on of ,·ar on ni ght of robbery. Ta) lv r v. S1,11e. i 4 
11· 1~J1 ~55, : 46 ~W 12dl 51:!. 

C,,nuuc t underta ken to 1n1en11onal1 ,· a:d another in com­
:rn ,,1o n o( a crime :.inJ \\ h11.'.h \ !cdJ, sU,h a, , 1')t:.1n .... e <:O n) ti• 
t Jtc.: ... a1<linli!: anJ abc:tttn\! lhc: crime JnJ '4hatt~,a It cn lJ.tl:i .t) 
J na1 ur:d c-0n,e.1ucm:c. 

0

SIJte V. A, loor. i5 II' 1:JJ 41 I . ~4 9 
,,;11· (l e.J i 51'1. 

Oc1·endan 1s mav be fou nd ~uilt,· unJcr I 21 if. bet ween 
tht:m. lhey rcri·orrn all Oc'(c'Ssary ( ic: m:: nt s ,, ( ,:rime \\ It h 
-' '-'Jrcness of ,, hat thc others a rc: Join c: e'.h.:h J \'.°fl,.·nd :.mt nc:cd 
nn1 he present at scene of crime. Ro; hl v . Su t< . 77 IV 1:u1 
_;~, . ~5J '-II' (:cJJ : 10 . 

. -\ :Jing-and -abc111n g theo ry anJ .:on,p iran thco rv dis­
~~:,cJ . State v. Cha rba rneau, ~: I\' \ cJl 6.:4 . 2114 :-S I\' (cJ J 
·- '. 

\\' 11hJ rawal under (c) (c) must t:-., 11md\'. Zeknka v. 
S:.11e. ~j I\' (~d ) 60 1. 266 :-;w 12JJ 279 I 1'1-,'i. 

Th:s , erno n :ippl,cs 10 all crime, e,.:ep1 "here k gi~b ti,e 
·n1cn1 clearly 1nu1l'a1e, 01herw1>e. Sta r~ v. Tro nca. ~~ \Ii (cJJ • 
hi . : 67 ~ W ( : d) 216 ( 1~7~ ). 

P:-,,oi ol a ··, ta le in the: ,c:nt urc" is no t ra~c:dt·d to .... unvic t 
snJer 1:1 lb). Krueger v. Sta te. ~4 W 1:J 1 272. :b, ~W 1:J 1 
<"J: l I 'ICX 1. 

\f ult1 pk con<piracies discu,<eu. Bergeron, State. S5 I\' 
1: J1 5•J5. :• 1 NII' 1: u1 3S6 1 l •F~ J. 

J l! r~ nc:cd O\J l un.Jnim,,u'\ly J ¥rc: : ,,he' lh~ r dc f~nJjn l 1 I) 
J; rcctl~ cc1mn11ucJ ...- ri me-. 1.:) .1 1J cd JnJ J t': .!th:J th ~umn11s• 
' ' "-' " · o r 1J 1 ( l1 n-. p1 rc:d "1t h .,n,) lna It..> 1.\,.1 1~1m,1 1t. Hvil .JnJ ,. 
S:.,1c. ~l l\ ' 1~J 11 34.c~O :-.W1 cJ12'S( l4-~1 

Sec n,, 10 10 'I~~ h~ . c11:ng \ '<>;,cl,· S!J lc, % I\ ' 1:J l 3,: . 
: ,11 ,11· 1:J1~5111 J9~1J 1 . 

. \1 , :1.· r .inJ .1h 1." tt,l f ''- lh > , ... 11 h dr .1·., , lh'm -.: , m , f' : r .1 1.· v J tlC:!i 

no t rc :nri \t: , di ir ,, rn .111..Jint! .u ~J ..1 01.: 111r1:: . \1.,, \ ~l Jll:·. •J7 \\" 
12,J, I ~~ -: ·) .\:\\\ ' ,:J , -C' ., I ! 11 ,, 11 • ~ 

P .1rl \ ~l.) ~r1111i: h p11i t ~ ,, , 1:1.1 1 l:' flll\1.; ,-.h1.:: ~i:r 11 r lhH r .1r1v 
::H l..' rlJt· J 1!;.1 1 (r 1::11.: IJ ( :·.a.1 l 1lll· r.t ,II 1h ;·:.::;--1.° lr .1. :,1r. '\1. ; tc \ 
~ t.1il l11 n .l 1,t, \\° 1:d 1 1- ~ .. -lti~\\ 1: .! 11: .;i( ·: \ r i1 1-,~ ~. I 

\-.:l· 111 11c Ill l td .JI. 1. ,:: 11i-: :")Lite, 111.' 1. h l. I It. \\ 1:J1 t,IJ :S . 
. ~.!~ ,,, . 1:d 1 : : 1 (!',\ .: ). 

r ·r~. 11 11 0111 \. r i.:dUlfl":ll l'lll \lrr, , I\ , .111 -.: ·:1.°, I .. ,hc ri lli r\ u 11 .1n1-

l ilt1 thl\· ll 1u11d t h. t i .1 1.1.11 ,l·d p .1rt 1 ... : ri .11 ... ·, 1 , II l.'.i 1: 11c: . L.1 :np,..111' 
, c; .1.- 11 Pn. : 111 F 1:.! 1 ;~ .: , ; ,:--.: , 

T~·, -. -.t" 1.1 1,1n d,,c, 11, 11 -.; 1, 11 hu h h.·i1 P l j,r,.,, , l' ;,, .. ,:t:t ll !lHl 

o,·!.:'d n11 1 -.pc,.:11v •., nrd1 p. 1r.11,•r .1r11 pl,~, .. :.,:l." r ·.\IH.,h 11 111-
k fh hll1pr,, ... t·cd \l.1 1,:Jl." 1I\ 1-. c.:t:l. J · ... i· '\ a;"l r 1:; .;1 1-i >q 

I :.1h d 1t~ !or \.·1\U1 1h p11.111 1r', .. r :"'-" " 111 ::,'-· \ \ 1-. 1. Plh lll 
r. ir l\ Id . t ...-r11 11 i: -. 1.1t 111i: . (.ti \1 1 It ~ ;J l, . ,.., i I 

\11P ll1..Jth1tl ,,1 t i,r ,1 1n ·, l111 .1111111 , 111 , ,,·1d, l..t :. 11 1, •11 .dc: tu 
l hl' \ \ :-.1,,. 111l-.1 11 p . .rt ~ 11, .11. ~1:11c -. t.il .d \.· , · 1 .• 11 \ \ I K :-· II . 

'.\ ' 1,l..' ,lfl ' IO ' , j' .ltl\ hl , I dlll \1,' -.l, d l1lt' f !:I.° ' 11 \..l h f t', I clc ­
rnt: nl unJa th( .111,J11 1J.! JIIJ .dl\.: t t111~ -.11n,1.: ,: t1 11 r1 . . :nJ Ill \." .11d-

CRIME5-GENERALLY 939.22 

ing and abc1ting-choate conspiracy distinction. 1984 W.LR 
769. 

939.10 Common-law crimes aboli s hed ; 

common-law rules preserved. Common-law 

crimes are abolished. The common-l a w rules of 

criminal law not in conflict with chs. 939 to 948 
a re preserved. 

History: 1979 c. 89. 

939.12 Crime defined. A crime is conduct 

which is prohibited by state law a nd punishable 

by fi n e o r imprisonmen t or bot h . Conduct 

punishable only by a forfc::iture is not a crime . 

939.14 Criminal conduct or contributory 
negl igence of v ict im no defense. It is no dc­

fc ns i: Lo a prosecution for a c rime tha t the victim 

a lso was g uilty of a crime or w as contributorily 

ne!!li!!e n l. 
Tury in, 1ruc1ion tha t defrauded party had no dut y to in­

"estigate fraudulent representations was correct. Lambe rt v. 
Sta te. 73 W (2d) 590. 243 :-,; w \2d J 524. 

939.20 Provisions which apply only to chap­
ters 939 to 940. Sect ions 939.22 a nd 939.23 
a pply o nl y to crimes <lclined in chs . 939 Lo 948. 
Othe r sec tions in c h . 939 a pply Lo cri m es defi ned 

in other chapters of the statutes as well a s to 
those dclini:d in c hs . 939 to 948. 

ll istory: 1979 C. 89. 

(8) " Crimina l int t:n t'' h as t h t: m i:anin!! <.ks il.! -
natc.:d in s. 93':l .:!3 . - -

(10 ) " D ;1 n g c.: ro u~ ll'c.:;i r o n " 111..:a n s ;111 y 1ir.:­
;1r111. w hc.:thc.:r loadc.: d n r 11 n lt, ;1Jc.:d : a11y de: \ 1,·i,; 

dc.:,1c!11 c.:J a~ a 11c.:a r u 11 ;1 11 d c;ipab lt: o f prod111.:111 :,.? 

Ji:a lh ,1 r g r.:a t h,H! il y harm : any c.:lc.:um: 
;1c.:arn n. as d c.:1 in .:d in ~- 'J ➔ 1.295 (4) : u r :in\· 
0 1hc.: r c c.:v ici: o r 111 ~1rumc.:11 1al 11\· 11 h id1. 11 1 1hi: 

111 .111 n .:r i t is u ~.:d ,i r 1111 ..:mkd Ill ht: u , c.:d, " 
i:ah.:ul ,11c.:d ,, r !t~.: ly Ill p roduc.: dc.:ath ur ~ rc .11 
h"dtly h :t rm . . 

(11) " Dru g " h as l ht: m c.: all lll c! ~rc.:c 11i.:d Ill , 

➔ 5 1J . Uo . 

(12) "Fc.:luny" h a s lht: mi:a 11 111g d i: ~1~11a 1i:d 111 
~- ') _1<) . / ,(), 
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CRIMES - GENERAL PROVISIONS -~ 

939.01 
939.03 
939.05 
939.10 

939.12 
939.14 

939.:?0 

939.2! 
939.23 

939.30 
939.31 
939.32 

939.42 
939.43 
939.45 
939.46 
939.47 

PRELIM INARY PROVISIONS. 
Name and interpretation. 
Jurisd iction of state over crime. 
Parties to crime. 
Common-law crimes abolished: common-law rules 

preserved. 
Crime delined. 
Criminal conduct or contributory negligence of 

victim no defense. 
Provisions which apply only to chapters 939 to 

94M. 
Words and phrases defined. 
Criminal intent. 

r:--:CHOATE CRl~IES. 
Sol ici tat ion. 
C<> nspiracy. 
Attempt. 

DEFE:siSES TO CR l\!INAL LIABILITY. 
ln10 .. ca11on. 
\fistake. 
Privi leee. 
Coercion. 
1':ecessny. 

939.48 
939.49 

939.50 
939.51 
939.52 
939.60 
939.6 1 
939.62 
939.63 
939.64 

939 .65 

939.66 

939.70 
939.71 
939.72 

939.73 
939.7-1 

"t 

Self-defense and defense of others. · ~ 
Defense of property and protcc11on against rt'J l 

theft. ·.:. 
PENALTIES. 

Classification of felonies. 
Classification of misdemeanors. 
Classification of forfeitures . 
Felony and misdemeanor defined. 
Penalty whe n none expressed. 
Increased penalty ior habitual criminality. 
Penalties: use of a dangerous weapon. 
Penalties: use ot hulletproof garment. 

RIGHTS OF THE PROSECUTION. 
Prosecution under more than one sectic>5-

pcrmitted. 
Convic11on of included crime permitted. 

RIGHTS OF TIIE ACCUSED. . 
Presump11on ot innocence and burden of proof ..• · 
Limitation on the number oi convic11ons. 
No conviction of both inchoate and complm~ · 

crime. 
Criminal penalty permitted only on conviction . . . 
Time limita11ons on prosecutions. 

------------------'-------- ------------------, 

PRELIM INARY PROVISIONS. 

939.01 Name and interpretation. Chapters 
939 to 948 may be referred to as the criminal 
code but shall not be interpreted as a unit. 
Crimes committed prio r to July 1, 1956, are not 
affected by chs. 939 to 948. 

History: 1979 c. 89. 

939.03 Jurisdiction of state over crime. (1) A 
person is subject to prosecution and punish­
men t under the law of this sta·te if: 

(a) He commits a crime. any of the constitu­
ent elemen ts of which takes place in this state; 
or 

(b) While out of this state. he aids and abets. 
conspires wit h. or advises. incites . commands. 
or solicits another to commit a crime in this 
state: or 

(cl While out of this sl:llc. he docs an a.::t with 
inlenl 1l1:1t it cause in this stale a con~cl1ucnce 
ct forth in a section dclinin!:! a crime: o~ 

(d ) While out of this st:~tc, he q c:tls and 
,uhscquc111l~ brings any of the stokn propcrty 
inttl 1l11s Sl:tlc . 

(2) In 1his ,ec11,in ··state" includes area 
·.1 1111111 the boundancs llf I he s1a1c. and area 01·cr 
\1 h1ch the st:1 1c ncrc1scs <.:l1ncurren1 junsd11.:tion 
un de r ar11clc I:\ . , cct1011 I. of the cnn,t1tu11on . 

J.1:-1•" lit.:l!1 •n ,1\,1,;r ...r :n11.: l·1•11irm1tt.·d h•• \kn l1mrni:-c \,hilc: 
1111 1ht.' \lcn,1mirH:l" l 11d :.1n Rt.· , t.· n .11 111 11 dt,1..'1 1\,l.'d ~l.1tl.' c, 
:d i' •, .1i'11.o\41t, \hH11,111r . .1 ~\\· 1~J,~ .. -: . ~.;1J'.'\\\'c::'. .. J1 t.,h 

~ 
Treat ies between fede ral eovernment and Menom1n<t ~ 

tribe do not deprive state of cr;m,nal subJect matter Jurisd1,• .> 
tion over crime committed by a Menominee outside the rc5(r• : 
vation . Sturdevant v. State, 76 W (2d) 247,251 ~\V (2d)l0.~. 

Sec note to Ari. I, sec. M, citine St31e ex rel. Skink1s •· : 
Treffert. 90 W (2d) 528, 280 NW (2d) 316 tCt. App. 1979). ·; 

Fishennan who violated Minnesota and Wi~consin fi;h• • 
ing laws while standing on Minnesota bank of :0.1i>siss1pr, ·: 
was sub1ec110 Wisconsin prosecu11on . Stale v .. :s;elson. 92 IV ·:::. 
(2J1 855. 285 :-IW 12d) 924 (Ct. App. 1979) ';: 

See note lo 346.65. Cllin~ County of Walworth v. Rohner, ·, 
8 \V (2d) 713. 324 :,.;w (2d) 6K2 (l9M2). · j - ___ ..... 

. - - --c_._ .. 

Parties to crime. (1) Whoever is coll· ·~ 
cerned ·n the commission of a crime is a princi- :f 

al an mav be ch:m!ed with and convicted of · 
tnc commis~ion ofth·; crime althouch he did not ~, 
direct ly commi t it :ind although th~ person who 
directly committed it has not been convicted or 
has been convicted of some other de~ree of the 
crime or of some other crime based n~ the sam.: 
act. 

(2) ,\ person is co,11:crncd in 1he com mission 
of the crime 1f he: 

{a) Dircc1ly commits the crn11<.: . ,, r 
(b) lnt..:nlilHlally aids and :1h..:h 111..: comrn1s· 

, ion of it; ur 
(c) Is a party to a conspi racv \\ 1th .1n ,,1l1<.: r w 

commit it ur ad\·iscs. hires. coun ,c:!, " r ,Hhcr· 
wi se procures anothcr to coq1111 :l :l Such :i 

party 1s abo cnm:crncd in 1hc ,.,, ... ,?:" ,wn of 
:1nv

0

lllhc r criml! wh1..: h is cu1111111 t1, ,I · :i pu rsu· 
.tncc of 1hc inl<!ndcd crrmc :ind" :: r-:, 11 ndc r thi: 
circurnst:inca:s 1~ a n;11ural anJ l' r,, ·, .:,i-: <.:t1n~-=­

qui:11cc l>i' 1hc intcndcd cnrne. r !t:, :· :r.1,? rarh 
dncs 1101 :trply 10 .1 pcr•;on " h" , , ,11111 t:1rrly 
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( . ~2~nd-degree murder. _Whoever consents to such destruction by ~not?er may be 

· causes the death of another human being under fined not more than $200 or 1mpnsoned not 

either of the following circumstances is guilty of more than 6 months or both. 

a Class 8 felony: (4) Any pregnant woman who intentionally 

(1) By conduct imminently dangerous to an- destroys the life of her unborn quick child or ·'.:·~_·. 1--·· .. · 

other and evincing a depraved mind, regardless who consents to such destruct_ion by another .. 
of human life; or may be imprisoned not more than 2 years. 

(2) As a natural and probable consequence of (5) This section· does not apply to a therapeu-

the commission of or attempt to commit a tic abortion which: 
felonv . (a) Is performed by a physician; and · ~ 

His1.orv: 1977 c. 173. (b) Is necessary, or is advised by 2 other · _:i_.,·,_ 

As to ind de2ree murder the reference is to conduc1 evinc- · · h I'" f r. 
ing a certatn state of mind . not that the state of mind actually phys1c1ans as necessary, to save t e 1,e o the I 
exists. Ameen v. S1a1e. 51 w c::dl 175. 1~6 NW c::d1 ::06. mother: and " 
,s/~e\~~~~;~_:i;o.01 . cuing State v. Wells. 51 w (2d) 477, (c) Unless an emergency prevents, is per- Fi 

Trial c~urt ;e;-usal 10 give defendant's reques1ed defini- formed in a I.icensed maternity hospital. Li 
1ion of the depraved mtnd necessary for second-degree mur- (6) In this section "unborn child" means a ~tt,i· 
der as delined by the supreme court in State v. Wcso. 60 W human being from the time of conception until ·, 
(::d) 404. did not constitute an abu,e of discretion where l:,i 
Weso n<1ther changed the law wi'1h respect 10 this clement of it is born alive. r~ 
the cnme nor held tha t the standard instruction thereon was Abortin~ child against father's wishes does not constitute t, 
either unclear or inadequate. Hughes v. Stale. 6~ W (2d) 15~. intentional· inllict1on of emotional distress. Przybyla v. :,~ 
::::1 ~w (cd) 'II I. Przybyla . 87 W Cd) 4-11. 275 NW (2d) 112 (Ct. App. 1978). )I 

Be:1tin2 and kicking smaller. unconscious victim consti- This section cued as similar to Texas statule v.hich was •·) 
lutes conduct ,mminenil y dan gerous and e,·incing a depraved held 10 ,·1o la1e the due process clause of the 14th amendment, f,:f 
mind. \\'ancmn v. State. 73 W (cJJ 42 7. ;:43 ~W 1::d) 4-18. v.h,ch protects against state action the right to privacy. ,n. •i 

\\'here ,-,~um. kn own bv defrndJnt to be vio lent . attacked eluding a woman 's qualified right to terminate her preg- f._: 
defendant with a knife anJ.dei'enJ;.int shot vict im 5 limes. al- nanc v. Roe v. Wade. 410 US l lJ . 
k gedl\ hy accident. tnal court J ,J not err in instructing Jury State may proh1b11 fir st trimester abortions by nonphysi • r~ 
on ksser charee of second-degree murder on crounJs that cians. Connec11cut v. ~lenillo . 423 US 9. f.i 
JdendJnt J,J no t in tend \1Ct1n1 ·s death . \1cAl11s1er v. State, \' iabili1, of unborn child discussed. Colautti v. Franklin, 1 'l 
74 W (cJ) 246. ::-16 MV (cd) 511. 439 us 379 ( l</ 79) . l\i 

Serna! moles1a1,on of nine vear old 2,rl result ing in fatal :\ny law requ,nng parental consent for minor to obtain f~ 
traumatic shock constitu ted conduct pr;sent1ng an ?,pparent aborti on must ensure that parent does not have absolute. J nd ~-! 
and cons,,ous dan ger of producing death . Turner v. State. po,s,bly arburary . ,e10. Bdlot11 v. Baird. 443 US 622 ( 19 79 ). ,

3 76 \\' ,::Ji I , ::~o ~W (2d) 706. See note 10 art. I . sec. I. ciung Harr is v. McRae, -14S US ~ 
Where defendant \\aS dra2 racin2 alone street v.hile in- ;:97 ( 1% 0). ff! 

I0'1Catcd but apparentlv s"er: ed in a tte mpt 10 avo,J hittin g See note lo art . I. sec. I, citing Babbitz v. McCann. 310 F fJ 
, icllm . the proof v.as in,uffic ient in respect 10 conduct 1mm1• Supp. 293. t·J 
c50 ~W (::JJ 33 1. cons,n Jnt1abo rt1 on statute unenforcea ble. issue in ph ys,- ~ 
nentlv dangerous 10 another. Wagner v. State. 76 W (cJ) 30. Where U.S. supreme court decisions clearly made Wis-

1
. 

See no te to </-10.05. citing State v. Klimas. 94 W (2d) 2S8. cian·s acllon fo r lnJUnCtl\"C rel ief aga inst enforcement became r_--,._, 
: ~S ~\V (2d ) 157 (C l. :\pp. 1\/79 ). moo ted . and II no !oncer pr.scntcd case or controversv o ,er ,. 

Essen11al difference between I st and 2nd dee ree murder is v. hich court could ha-e jurisdiction. Larkin v. McCan·n. J~S iJ 
intent 10 kill . Prornc:111on "'" not reduce 1st de2ree murder F Supp. 13 5::. , ~ 
10 end J e~ ree murder. State v. Lee. I0S W (::J i l, 321 ~W State regula11 on ofabomon. 1970 WLR 933 . ..c. ...:... -----·_ i:! · 
1cdi I0S !1 '18 2) . . 

(2d~~~1tl~d~--~ti2~ / ~~-4 ~-,ii~~~g Siate v. Go
rd0

n. 
111 w 940.05 Manslaughter. Whoever causes the 

\\'here defendant is fo und gu,lt v oi homicide occurrin2 d.: a th of another human being under anv ot the . 
Jurin ~ comm,rnon o( a felom· he mav be sentenced fo r bo th following circumstances is guilty of a c· lass C ij 
offenses although se parate ·verd icts "ere not subm111ed. -
Patelsl.i v. Cady. 31) F Supp. lc6S. frlon y: ., 

940.04 Abortion. (1) .-\ny person . other than 

the mother. who intention:illv destrovs the life 

o f a n unborn chrlJ mav be li~cJ not ~ore than 
S5.000 o r im p ri so n.:J ~o; m o r.: than 3 yea rs o r 
both . 

(2) .-\ny p e rso n. o th e r th ;i n th.: mothcr. who 

J o es either n f th.: fo ll 0 1, in,; mJy b e impri son ed 
no t m o r.: than 15 years : 

(; t) ln te ntt o n a llv des tro ys the Ii i'.: o f ;111 un­
bo rn qu ic k d 11ld ; u r 

t h i C ath e~ t he Jea th n i' t he 1111, thc r hv an act 
dL> ne 111th 1n 1c1 11 tc• d c , tro , · lite !t i"..: L1 f ;111 .u11b n rn 

c l11IJ. It 1, 111111 ..:cc " Jr v 1:1 p rcll"e tlut th<.: fetus 
1, ;1s a li1·.: 1\11,n l h e ;1c t ~1 1 c;1u , 11 1t! the m u th..:r ' s 
d ..: ;tlh 11;1s c,H11 1111 1t , L1 . -

(3) .\n y prL' C: llallt \\ lll11 ;111 11lw llll Clltl ll ll ;1ll v 
d.: s trc)\"S t h e !t i.: , ,!' hcr unbo rn ,·htld or 11h~ 

(1) Without intent to kill and while in the J 
heat of passion: or . _ r} 

(2) Unnecessarily, 111 th e exerci se of his pr ivt- f-~ 
kge of scl f-ddc n s.: or <lcft::n s.: of others o r 1hc ~ 
rrivil c g i: to p rc v.: nt o r te r minate the c o m1111 s- tl 
s1on o f a ldo n v : o r i: 

. "' 
(3) lkcausc ~u-:h p.:rson is 1.: 0 .:rcc<l bv th re;11s !:! 

made h y su mco nc _0 1h.:r than hi s c oco r;, rir ;1t,, r )_ 

and 1\11rch CllJ S<! him rea sonably to helin·c t h .11 t' 
Ins act 1s th.: onlv mean s ofpn.:vcnttn_g im111111 c·11 t t 
dcath to hrm self o r another; or a 

(4) Ikea u s.: th.: pr.: ss urc t>f n a tura l ph i ,11.:. il lt 
fo r-:.:s ca u , .:s s uc h p..:rs on r,a s ,1n ;1blv 10 b ..: ltc·,e r 
th ;1t hi~ a ct is 1h.: onl y 111e ;tns or' rr.: vc111: 11~ 

i1111111ne11t puhltc di~a~tcr o r i111rnmcnt tk ;1 th 1., f 
h1111 sc11 · Llr ;trlllthcr . 

ll i,111r~ : t•P ~ 1..· 1-; J 
L :11 11 1r111 I11-i t ru \.·1h1 n ~ ~L 11 .m :1, 1\, ,cl f-dc:t'cn ,~ ;1ppr1•\cJ 

\ht..:hd l '- '.'-i t.1tc: • ..i ; \V 1.:'.Jl (11J) . 1:; '.',.\\.' 1.:'. d1 ~.\J . 
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Failure 10 negate lhc in1cn1ional nature of lhc killi ng or 
:•IJhl i,h ade<1ua1c provocation requires the refusal of a man­
•iJu~ h1er ins1ru,1ion. Stale v. Lucynski . -18 W (}d) lJ~. 179 
, I\ 12Ji SS9. 

Where there was no evidence wh ich would cons1i1u1c ci­
:her 1irs1 or second degree murder a rinding rhal defendant 
.,-i,·J in 1he heal of passion will 001 sus1arn a conviction of 
·:i.111,la ugh1er. Boissonneaull v. Stale. 50 W (}d) 662, 184 
,11· 1~d1 $-16. 

.-\ Jdi:nJanl is nol en1 i1led 10 submission ofa manslaueh­
,., r hel f-der'ensc ) verdict when he tcsulied that he did no1 ·1 n• 
ronJ 10 do the ac1 which resulted in death. Day v. State, 55 W 
.~J i i56. ~01 '/\W (~d) -12 . 

.-\ 11 rns1ru,1ion as lo self-defense and one in re~ard 10 
::1Jn,laueh1er arc nol muluallv e.,clusivc. Self-de l<nse mav 
re eilher·a rnmpkle defense or a mitie:11100 of murder. Ros·s 
, S! Jle. ol IV t~J l 160. }I I :-..w (}di 8:7. 

Dm e":i) incident took place 5 ,fays prror 10 1he shoot• 
.::~. Su,h anger wo uld nol cons111 u1c aJeq uate r rovocation 
J: ,\lcr t 11. \l ark~ v. S1a1e. 63 W (cdi i69. 2IS NW (~d i 328. 

C. ,urt Jed1 nes 10 abanJon 1he es1at>lished obje,11 ,e 1cs1 
:p;,hi:J in m.in)IJ u~htc:r-hea t ot passion cases. Ha~zc:s v. 
\:,11c. l> -1 W 12J i I~':/. 2IS NW icJ) ~17. 

la,1ru, 11 on under I 2) is proper only if. under some reason­
. 1:,h: \ 1cw . 1hc c" \'1Jcncc i:, :,u f li+.:1cnt LO cslablish (!U1( t o( ... -.1us­
• ·.! 1hc d~a 1h o r' :.rn othc r in thc c, c:rc1::,c: o l )d r'- U( fc'n:,c:. Uc:d­

:, ,rJ 1 . S101e. o5 W 12J1 357. 222 NW led) 65S. 
\\.here Jefrnd ant 1es111ied 10 bcrne beaten , on11nuall v bv 

2 ~1 11i+.:crs :.11·1c:r J ru pptng gun and rl!Pca tt!dly aski n~ olli.cc:r·s 
:,, , 1or,. tn :.tl co urt erred in refu sin g to in::, truct j ury on pu'is1-
:. ~I.'. ··nnpc rfc"c ~ .;clf-<lc(cnsc:"' o f Jc: fc:nda nt in grabhini; poiu..:e 
, :>oher u,cd 1n 1hc h<all ne and shoo11n~ both or'ri, crs. S141e 
· . . \ kndv,a. ~O W fcdl I:'.~. 25S '/\W L!J) 260. 

S1.11c ,,f mind which J is1ineurshes mansbuehter from 
· l.°..: t1nJ -.J,:i;rec murc.Jcr must nccc:Ssanly be: hc:at o(pJss1o n rc:­
,;,, rcJ hv I I 1. no t de pra, 11y of mind e, rn ced by ,onJu,1 rnn• 
.,,1u1rn~ ,econd-Je~rce murder. State v. Klimas. 9-1 W t~J) 
>~. 2SS '.\W 12dl 157 tCI. .-\pp. 19i'll. 

I kat or' pJ»1on ha, both obJe,1i ,c lprovoca 11on1 and , ub• 
·e,111 e bl:r le or' m111d 1 facets. S1a1e v. W1ll ifo rd. 103 W lcJ) 
'-' ' · 307 ~\\' 1cJ 1 277 (1':IX II. 

c ... , n\!Cl! O n \ \ ;.tS ::.urro rt '-'d bv C: \ l<.h:nce th :.lt accu::.c:J lirt.' J 
: ,hot, :11 "ar, l k ,el 1hrou, h clo,eJ he<Jroom Joor. StJIC v. 
f..:eiie ,·. 10: \\' r~J) 5-llJ. 31'} NW 1:J1 ~69 I 19~2). 

Ir' JdendJnl 1n1roduccs , ur'11cien1 c, 1Jcncc 10 r.11,e hea t oi 
r ,h,1on 1::.:,uC" . ::.t~ttc: h;,1::. hu n.lc:n to J1:-. pro ,c 11 t,c:~t.>nU rt::.i::.u n• 
.:~k doubt. SIJte ,·. Lee. !US W (2Jl I. 3:1 ~\\' 1:J 1 IUS 
, t\J., ~1. 

L..rn~u:.h!C' in t I ) ri:u u1 rt n\! th:.1 11.k(c: ndant ai:t ··,, 11 hou t in· 

t;:nl 10 ~:JI': 1::. j h::;JI 1ii.: 11 o n-. t lc:a t uf flJ)S 1o n nc~:u,s in tt.'nt 
·:..·uum:d fu r h t Jc: 1.! rc:c: murJc:r. b:J t ddC" nc.Jant .1i.: t1n\!•Jn i,~Jt 
,. , · 

0

t' J nll.l n ma v ,u(I in te nd to kil l. Sr:e note to '-'Y·J .,~. 1.'.:lln l.! 
S1~1< , .. Ol11er. Ill~ \\' lcJ) :5 . ): I ~ \\' 12J1 11 91 1~1 21. . 

Se< note 10 Art. I. sec. 7, , itrng StJle ,·. Fel to n. 110 W 1:d) 
~~5. , : 9 '.\ W !~di 16 111'1~3 1. 

940.06 Homicide by reckless conduct. (1) 
\\'h oc1·a c:i uses 1hc tk:i th oi' :m o ther huma n 
bcrng by reckkss co nduc t 1s guii ty o i' a C lass C 
felo ny . 

(2) Rcc kk ss co nd uc t consis ts ot' a n :ic t 1, hic h 
crca 1cs a 1tua tio n 01· un rcas,> nabk n , k anJ 
high p rob:.1brl 1t y u i' dc:1th o r grc:1 1 t-odrly h:1 rm 
1,1 :11111t h..: r :,11J ,, h1 1.:h Jc::m.111- t r:: tcs . t Cll11, ..:1,,us 
'11, rcµ :i rJ i'o r thc ,a1..:t,· ,1 i' :1110t11c r anJ .i "111111~-
1!..:-, 1,1 t.d, c :.. 11 ,> " n i:11.1ncc, ,, ( rcrrctr:1t 111 ~ .:n 
111 1ur ,·. It " 1n1cnc:..:d 1h:1t 1111, ti..::i111t1<11t ..:111 -
~r.,..:..:s :ril ,,i· 1hc ..:k111 ..: n1, ,, i' \\ it:1t "·" 11\.:r<'td · 
i',, rc kn,, " n :1, ~r'"' 11 ..: ,: 11'.! c· 11cc 111 ti:..: ,·r1 11 :111. d 
i,1'.\' 11 I \\ '1,C,llhlll. 

111 ,run : 1-,~-:-" 17 i 
'. \ l it .. '11 d ·~· .11h r,·,11ih !f\111\ 11h.' l.'.il r .11.1.' , , :1 ;• · 111 1. ,._ ~1 . i::1 · .... 1, . 

"·. :1.11 \:r1\t· r \:1tl',l h .. ,,111:t11h i.111111..i..:..: n, r~·1. i,, ,_., .. ,._,,11.i.1 ,1. 

~ • .' '.'JfJI...·, , ,,/ \\/ 11-.. tl .1:1{11111 1•1• : k .... 1:;,1.· , \:1: Jl:l 'i :.::,· \ ,, ..... 
( , ,1.,1.• . • ,, \ \ , :,11 .:,,. ~ .... , ,.\\ , :.:, : .:q 1 ( I \; •;• , ' l •lt l 

( •"l\t,l :1 , : 1 und,.:r It:" .. ,· .. 1:, 1 11 d 1 •l'"I :111! fl ' ,li11 fl,." :•~·• , 11 , ,i 

.r11 ,:11 11,1 .. :d "'l i..1.· 11,11i: 1,1 ~ . .. \ 11 , '. !.111• 111 \ I : !l..:r , ·1 I , 1.111.: ,1 1 

', .11r , 11 . ltl ~ \\ 1:d1 .'•>. :, ,,, :"t\\ 1:d 1 ~- ,1,,11 

Modernizi ng Wisconsin's homicide s1a1u1es. Dickey and 
Fullin. WO B Jan. 1984. 

940.07 Homicide resulting from negligent 
control of vicious animal. W hoever knowing 
the vicio us propensities of a ny animal inten­
tionally allows it to go at large or keeps it 
without ordinary care, if such animal, whi le so 
at large or no t confined, k ills any human being 
who has taken all the precaut ions which the 
circumstances may permit to avoid such 
animal. is guilty of a Class C felony . 

Hisrory: 1977 c. 173. 

940.08 Homicide by negligent use of vehicle 
or weapon. (1) \Vhocvcr causes the death or 
another human being by a high degree of negli­
gence in the operation or handling of a vehicle • 
lirearm. a inrnn . kn il'e or bow a nd a rrow is 
g uilty or' a Class E fe lo ny. 

(2) A hi gh degree or negligence is conduct 
w hi c h demonstrates ordinary negli gence to a 
hig h degree. consistin g of a n act which the 
person should re:.tli ze creates a situa tion of 
unreasonab l.:: ri sk and hi gh probabi lity of d eat h 
or great bodil y harm to an o ther. 

1fi,1ori·: 1977 c. 173. 
High deg ree of ncg l1gen.c" dclcrmrncd by objec tive " rca­

son:rble person" 1e,1: , ut>iec uve rn tcnl 1s nol ;r n dcmcnl of 
the: ofi"i: n:,c: . Victim 's co n.tnbut orv nc: \!1 11.?c:nc.:i: is no t.ktCnsc . 
ll art ,·. State. 75 W l~di 371. c-19 .'/s\1l l.!Ji S IO. 

:S1,11ori~1 was pro per! ~- conv"lcd under 1h rs section fu r 
runni ng rcJ l1g h1 al 50 m.p.h .. c,en thnu_gh srr,:ed lim11 "'"' 55 
m.p.h. Stale v. Cooper, 117 W (~J) JU. j -1-1 NW l~J ) 194 (Cl. 
App. !•1~3 ). 

940.09 Homicide by intoxicated user of vehi­
cle or firearm. (1) Any perso n who d ocs either 
ot' the followi ng under pa r'. (a J o r (bl is guilty of 
:i Class D felony: 

(a ) Causes the de:.t th of a nother by the o pera­
tio n o r ha ndlin g o f a vehicle. fircarm o r a irgun 
and whi le under the influence o f an intoxicant ; 

(b) Causes the death of another by the opera ­
tio n o r ha 111.ili11 g o r a ,·ch icle. ti rea rm o r a in!lln 
w hile the perso n has a blood a lcohol rn m:cntr:.1-
tio n o t' (J. I % o r m orc bv \\'Ci !! h t 0 1· a kohol in 
th :11 perso n 's bl ood o r ll. I ~;ams or m ore ot' 
:111:ohol in 2 10 litcrs o f th a t rc rso n ·s h re:1th . 

11.: 1 :\ p..:rson ma y be c ha rg..:d with :tntl a 
pr,"..:cut ,>r mav prncc..:J upo n a n i11 i'o rm a t1 o n 
b:1~..: d upu n a I iul a u ,, n ,1!' p:1r . t :1 l l, r t b ) 11 r h,i t h 
i',1 r ac ts a n ,r ng ,i ut ut' thc samc 1n1.:ick n1 ,, r 
,lc·1.:urr.:m:..:. li't h..: pcr,0 111 s c h:1rg,·J 1\llh 11 ol:1 t-
1n):! bcHh p:1rs. laJ a nti th ) in l it..: 1ni'c1rmat1 ,J 1t , the 
,-r rm..:~ ,ha ll h..: JO! nt.:J und..:r s. •)7 1. 12. If 1hc 
r.:1"1111, i',n111 tl guilty ,1 i' h,ll h pars . (:1) :111d til l 
1·ur :tcts :1 rr,111g out ,, !' th..: ,amc 111 ,·1,kn1 ,,r 
,,ccurr..: nc..:, 1h..: rc , h:tll h.: :1 , 1rn.: lc ,·., n, 1,·11 ,1 11 i'u r 
pu r,1, 1,..:s ,,i' , ..:nt,·11.:11t t! and (,, r 1111rp,"..:, ,, 1· 
c·, 111 111 111~ u ,11, 1..:l1ll11 , unll..:r ,s . _,4_; _;1) i lq i :111 d 
.1 ➔ .1 . _;l J .S. l' .1 r:1gr:1 phs (a l :1t1d t h ) .::1c lt r..:q u1rc 
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proof of a fact for conviction which the other 
docs not require. 

(2) The actor has a defense if it appears by a 
preponderance of the evidence that the death 
would have occurred even if the actor had not 
been under the influence of an intoxicant or did 
not have a blood alcohol concentration de­
scribed under sub. ( I) (b). 

(3) An officer who makes an arrest for a 
violation of this section shall make the report 
required under s. 3-t6.635. 

llislory: 1977 c. 173. 1981 c. :o. 18-1. )14. 391: 1983 a. 
-1 59. 

:",;OTF.: For lr,:islatht incrnt see chapter 20, la"s of 198 1, 
,,.,,,ion !051 1131. 

See note 10 an. I. ,cc. 11 . ci1inc State v. knk111s. 80 W i:u) 
•l2f>. 254 :",;\V 12u) IU9. -

See 1101e w .1r1. I. ,ec. 11 . ,:line S1.11c v. Bentlev. ':12 \\' (:u) 
S6ll . 2~b :-SW 12<11 1)3 tCI. Arr.· l'Ji9). . 

See 11 c>le to art. I. ,ec . ~- c11in, State v. R.,he. 96 WI 2d) -IS. 
~91 ;-..w 1:J) ~119119~1J1. · 

940.12 Assisting suicide. Whoe\·er with in­
tent that another take his or iu:r own life assists 
su1.:h person to commit suirnic is guilty of a 
Class D frlonv. 

lli,cur)·: t•-ni .:. li3. 

l3001LY SECL'RITY. 

940.19 Battery; aggravatea battery. (1) \Vho­
e\ er c.:;1u~es bodily harm to an01her by an act 
June ,,ith intent 10 c:1u,e btidily harm 10 lhat 
p.:rson or another "11huu1 thc 1.:onsen1 ut' the 
person so harmed is ,;uilty of a Class A 
mi~Jcmeanl)L 

(1m) \\ 'hoe\W -:auscs !!rea l bodily harm to 
:mother by an a1.:1 Jonc wit_h i111cn1 lO c;rnse 
bodily harm :u thJl ps:rstin 0r anoth..:r without 
the cunst·nt of th,: pcrson so h;irmcd is ~uilt v of 
a Cla s~ E ti:lony . - · · 

(2) \\'hoe,er c1uscs sr..:a t bodilv h;irm 10 
an01hcr .by :i n :.1..:1 tior.i.: ,,.1,h intc~t to caust: 
:;r..:at h0<lily h:.:rm 10 th :1 t r.:r,on o r another 
,•.111t 0r 1,i1;iou t'thc , lH1,i.:111 c,1· the person •.L) 

:iarmcJ 1~ suil:y ,1t" .: C:.1,s C ,·c1011~. 
i3) \\ ·h,i..:,·i.:r inti.:::11,)(1:dl\· ..:au~es bntiilv 

li:t rn, I<) ::no1h,·r by ,'()IILtttct 11 hich ..:rea1..:s ~ 
h1~:1 .-,~ubablitly ll i' '.:'.r:..:~ll f'1.,Jiiy h~.1r111 ,s ~uilly 
()t° :, c:.:,~ E :·::i..rn, . . \ rd,11,t.t hk rr-_•,.um1,11,1 n 
llf l°l 'l1l!llll .:r.:.tt 1r,:,! . t :i1:-'.h ~'rl1ba b: lit~ ,,( ~ t1..:at 

:"'{l,!il:, !l:lfnl ; tr!'\.':'\ : 

1.:1 I ( ~;; ,; !'L':-'\'ll h.,rn~~d 1, {12 ~1..:ar ·, ur':i ; t.: tir 
n!di:r : 1l !' 

ih1 :: · tl~t.: ~" .. :r,nn '.l.1r 11 1t·d h.1, :t ph~ ,1 i.::il 
,!1~:1hil1t'.. -.•.l;~1i1: r , .11: ·:c·:;: 1.ti ,,r :1n111:rctl hy 
:h.:(: 1.1;.:11 t. 1;·1u r:. ,):- 1..:1-1 ... :.:,1..·. ·., in\..'h :'\ ,:1 ,L·1...·: n1hlt: 
In ::n d11..:111.:r:. l',.:r .... liit \1t,:'.\i :l :! lih.: ph~\11..:.dl~ 

, · , ',·., , ' II I I ' 

! i • .',: ·.: .. i, , ,1 1::r ., ,.11·. ,1 :·111,:, ' ·' "'-"· t~ :. d ~ •• .HI ,.:rr,·d 
1:1 : :1 : 1:1 . lit h ! _ : 1..-.11 : ' .. 1, 11 : .r \ · '" ,I 1; 1,lli\,: r \. ' ! l.1 ·.\ ,111,I : 11 

refusing to instruct jury in k,scr included offense of bauery. 
Flurcs v. State, 76 \V (!u) 50. 250 NW (2d) 720. 

Sec note to .-\rt. I. sec. 5. citing State v. Giwosky, 109 W 
(2d) -1-16. 326 NW (2u) 232 ( 19~2). 

940.20 Battery: special circumstances. (1) 
BATTERY BY PRISO:-.ERS. Any prisoner confined 
to a state prison or other state, county or 
municipal detention facility who intentionally 
causes bodily harm to an officer. employe. 
visitor or another inmate of such prison or 
institution. without his or her consent. is guilty 
of a Class D felony . 

(2) BATTERY TO LAW E:--fORCEME:-ST OfFICERS 
,\;s;Q FIRE FIGHTERS. Whoever intcntionally 
causcs bodily harm to a law enforcement officer 
or lire lighter. as those terms arc ddim:J in s. 
102A75 (8) (b) and (c), acting in an otfaial 
capacity and the pcrson knows or has reason 10 
know that the vic1im is a law enforcement 
ofliccr or lire fighter. by an act done without tht: 
consent of the person so injuri.:d . is guilty of a 
Class D lclony. 

(3) fl A TIER Y TO WtT:--;ESSES A;s;D J L:RORS. \Vho­
evcr intentionally causes bodily harm 10 a per­
son who he or she knows or has reason to know 
is o r was a witness as de lined ins . 9-tll.-t I ( 3) or a 
gran<l or petitjuror. and by reason of1hc person 
h;iving auenJed or tcstifi..:d as a witness or by 
reason of anv vcrdict or indictment assented 10 
by the perso~. without the rnnscnt of the person 
injured . is guilty of a Class D felony . 

(4) [3.-\TTf.RY TO PL:BLIC OFFICERS. Whoever 
intcn1ion:1lly c:iuscs bodily harm to a public 
ur1iccr 1n nrd..:r 10 intluencc the acti·on of s:1ch 

· ofliccr o r as a result of ;iny action tak..:n w11hin 
;in ut'1icial capacity. ,1jthou1 the conscnt of tht: 
pc rson injured. ,is ;;udty of a Class E Jdony. 

lli,ton : l'J77c. 17J. i9°~c.JO, 113. ::t , l':l 'i l c. ll~s. 
?: IY <.l .,: l~':I >. 3:9 (-l1. 

flc.:, 1,llnl! ur 0h~ tru1.:11nc ~in nr'ricc:r 19.JA-ll) 1, nut J lt,.._cr• 
indu<J i..:t.i 1."r.1mc ur hatti; r~ · lll J rCJ1.:c 0 11~1."cr. StJh! \ . lJi.1r• 
,1c,. ~, w 1:J1 77~. 1'1.l :--w 1:J1 xn. 

B.11ll· r~ ll) rrl1' !'1(\.' tl\( \\lllh!'I'\ l'i pruh 1h1tet.l h\' 1) ..JI) :n6. 
I ,,-) ., JI> . i no"' Y-lll :111 3 ,I . \ k l.coJ ,·. StJte. ~5 11· 1 :.i l ,s7. 
~7 1 ~\\' 1~J115 71 Ct. :\fr 11

,-·:--, 

C \ itrn lv ,knul\. , hcr :11 \\ ,1, n1,t .u:lllll! tn , , 11 i'-1.d l.', l("J(II Y 
un~a •J .;it ~IJS. 11)7~ 'IIJ h . irhl\\ .,.10 ~o l~IJ \\hc.:n m ., ... l lh! Jf

0

• 

r__-, 1 P'Jh1J,.: '-11unl\' 11r' l..' nlPl t1 \11\c.:nt. St,~li; \ HJrr~tl. •J r, \V 
t: J , 1-J . ~•JI '.'.\V 1.:111 .:":< tl>.J:-.111. 

9'10.201 ~\buse of children. \\.hn..:,..:r t,111 11 rcs 
., ,.:ltild ,,r ~11Ji1.:ct~ ;1 L·luld le) cruel 111;tl1rc.,1:11..:111. 
:! 1<.:ludin:;. hut 11c11 ltm11i.:d. lti ,c:,..:ri.: t,1 ui- 111~. 
l;1ccrat1<111,. fra,·turc:<.! lwn..:s . hum,. 111lc'1 :1.1 ! 1n ­
juri..:, ur :111 y 1111 ur,· <.'llll~ll(llllll S ;'.rc·.:t ; .. ,! ilv 
lu:m untkr , . ., _,1) _22 I 141. ,s !-!lltit , "' .t \ !.,,, E 
1,·l ,111, . In 1:11 , , c:..:11,111. "l.'111 ld .. 1nc:111- ., ;·: r"in 
undc·r Jc, ,,: .1r, ,,i' .1~..: . 

lli,111n ; 1,, .. ... '-. 1- • ... , 

, . .- ... 1.1111 '" 11.11 :,n ... ,,1ht1:11th•1t.dl\ ... 1~• ,:L· ,,r •. . · . . •., ,,.,J . 
'\;.,1..:, ~ :1:, ,r ~. · ~ \\ 1•:.11 ~,11 1. ~-! \ '-\\ 1.' .!1 ,; · .. 

; · ,\ ... d :: ,, .. r\ :, 1:,,1 .1 :1 .. ,·.:::1L·11 t "' ... ri11 ~.,, 1 ! , 11 ,l-
1 · ~· : t · i: L·111 "! .11,·•. \. .: : ,1 r1"·11.111 ~'.\· 1:i1,:..1 : , , · • • ,. : .. u 
: · : · ( :. \; •p ' '"' II 
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STATE OF WISCONSIN LRB-5672/1 
BF:aw 

• 

"LEN BIAS BILL" 

/ 

1 AN ACT to amend 940.02 (intro.) and (1); and to create 940.02 (3) of the 

2 statutes, relating to manufacturing or delivering a controlled sub-

3 stance which causes death. 

4 

Analysis by the Legislative Reference Bureau 

Under present law, a person who commits 2nd-degree murder is subject 
to a prison sentence of not more than 20 years. Second-degree murder 
occurs in 2 situations: the death is caused by dangerous conduct by 
someone showing a "depraved mind" or the death is a natural result of the 
commission of or attempt to commit a felony (often referred to as "felony 
murder"). This bill adds a 3rd type of 2nd-degree murder, similar to 
felony murder. 

Under the bill, a person is guilty of 2nd-degree murder if he or she 
illegally manufactures or delivers a schedule I or II controlled substance 
(such as heroin, opium or cocaine) and a person dies as a result of using 
that controlled substance. The schedules of· controlled substances are 
listed under the uniform controlled substances act. 
------------------------------------------------------------------------· -- - - --

The peoole of the state of Wisconsin, represented in senate and assembly, 

do enact as follows: 

SECTION 1. 940.02 (intro.) and (1) of the statutes are amended to 

5 read: 

6 940 . 02 SECOND-DEGREE ~URDER . (intro.) Whoever cGuses the death of 

7 another human being under e-i-t~ ~ of the following circumstances is 

8 guilty of a Class B felony: 

9 

10 

(1) By conduct imminently dangerous to another and evincing a 

depraved mind, regardless of human life-t-&E'~ 
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Commerce & Consumer Affairs 
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Exemptions 

MADISON •.. The District Attorney of Milwaukee County said 

Thursday that Wisconsin v.0ulq be "v.iell-served" if a state law v.ere enacted 

to make a cocaine-related death clearly subject to a charge of murder. 

E. Michael McCann encouraged Rep. John L. M:rkt (R-M:quon) to proceed 

with his investigation on how Wisconsin's present second degree murder 

statute could be supplerrented with a provision stating in no uncertain 

te.rms that a case may be successfully prosecuted against an individual 

selling or providing cocaine directly leading to death. According to 

M'=rkt, McCann told him that under present state statutes, a felony murder 

charge v.0uld be difficult to prove because the present statute is not 

at all clear, and also that there is no precedent for this type of case. 

"The recent tragedies involving the deaths of farrous athletes has brought 

out a fact that heretofore has not been·pub] id.zed," said .M=rkt, "narnE;ly 

that cocaine has the nasty side effect of killing people. We must use 

every tool available to fight this insidious prcduct from being advanced on 

such a massive scale by organized crime." 

Rep. David Pro sser (R-Appleton) released information o n Wednesday pointing 

out that 21 deaths have been att r i butabl e to cocaine use in Wisconsin alone . 

"I believe that Rep. Prosser is absolutely right in calling for an investi­

gation of what the total scope of cocaine-re l at ed deaths is. Because of 

inadequate reporting mechanisms, I believe that the 21 deaths n'ay be just the 

tip of an iceber g ," said Merkt. 
OVER 



) ~- -f 

~~./_i:~.,_:.~_·:~~:,~/•·1t~~:';~';;~-:::''.:,· .. !~f:-~-y~~.;-_: -.. -~-•.. .-;, _- . . 
- •, :~'·••:....-1--;_Rep., John L. Merkt ,.<->.•. 

· · News Release 
Page 2 

..... "· ~ . . . . .: ·~ .,,., 

Rep. John .Medinger (D-La Crosse), Chairman of the Wisconsin Council 

on Alcohol and Drug Abuse, . is IDrking with Merkt to fashion an appropriate 

rrechanism to see that severe t=enalties can be levied on individuals causing 

death by transferring cocaine. Like Medinger, .Merkt is also a rrernber 

of the Council on Alcohol and Drug Abuse • 

.Merkt and .Medinger are 'M:>rking with various law enforcerrent agencies 

to devise a new second degree murder statute. .Medinger has directed a 

task force that has already made sweeping proposals with regard to 

combatting the cocaine problem. 

"I ¼Ould love to see those who sell or 'share' this menacing drug 

to know that in Wisconsin they ¼Ould be risking a murder conviction due 

to new tough state laws. When a respected District Attorney like Mike McCann 

says that a change in the law ¼Ould be a valuable s_ervice, I believe he 

should be listened to. 

"If the law could be revised so that murder charges could be brought 

right on down the line to the individual flying this poison in from Columbia, 

so much the better," said Merkt. "A model Wisconsin statute that the rest of 

the nation could emulate ¼Ould be a significant step in canba.tting organized 

crime and its despicable lackeys." 
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July 14, 1986 
Press Release 
FOR IM-lEDIATE RELEASE 

Exemptions . 

MADISON • • • Dr. Robert Harrrrel, a national expert on rredical 

jurisprudence and an Administrator at the University of Wisconsin-Madison 

School of Phanracy, told a state lawmaker that, "Cocaine is our greatest 

threat, not just m Wisconsin, but nationally 1:::ecause of its heightened 

availability and decreasing cost. Cocaine has gone from epidemic to 

pandemic proportions." 

Rep. John L. Merkt (R-Mequon) and Rep. John Medinger (D-La.Crosse) 

have proJ?Osed unprecedented legislation that v.JQuld make distribution 

of cocaine directly resulting in a death a second degree rmrrder offense. 

"I have spoken to a vast array of medical and legal experts and have 

received overwhelming supJ?Ort for this . piece of legislat~7m," said Merkt. 

"There is no doubt that giving or selling cocaine to an individual 
. . 

that results in their death is rmrrder," said Thomas Hanratty, a Legai 

M2dical Investigator for the Milwaukee County M2dical Examiner's Office, 

"It's an excellent idea and I'm all for it." 

eoug Chiappetta, the Director of the State and Federal Legislative 

Cepartment of the National Federation of Parents for Drug Free Youth, 

also supJ?OrtS the legislation saying, "People ffi3.y find this legislation 

shocking at first, but tzlking into account the e..'<acerreted abuse of 

cocaine, we must start l egislating laws that send strong and strident 

rressages to those dealing in cocaine. The threat of a 20 year prison 
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t$nn could p:,ssibly ~e the market." Mr. Chiappetta plans to 

.. -.: - ; : · ·• atterrl the August 1st rreeting of the State COuncil on Alcohol and 

Other Drug Abuse, at which Reps • .M:rrkt and M:dinger intend to 
·' 

present their prop:,sal. "I feel this legislation could have nationwide 

implications," added Chiappetta. 

Rep. Merkt is also ,;..urking with a prominent person in the 

I:epart:rrent of Justice with the goal of having President Reagan include 

the murder-cocaine proposal in, a series of speeches that the President 

will l:e making on the subject of drug abuse in the caning ~eks. 

tverkt and Medinger will also l:e working with the help of the 

National Federation of Parents for Drug Free Youth to try to arrange 

a meeting with Nancy Reagan, who is the Honorary Chainnan of the National 

Federation, to enlist her support for the new law. 

For further inforrra.tion, Rep. tverkt can l:e reached at his Madison 

office at 608-266-3756 or at his hare office, 414-242-4942. 

-30-
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July 16, 1986 
Press Release 
FOR IMMEDIATE RELEASE 

Exemptions 

Assembly Qtbumber 

MADISON ••• ~ state law:rakers are receiving support both 

in Madison and in Washington, D.C. on their unprecedented proposal to 

make a cocaine-related death punishable via a second degree murder 

charge. 

Thirty-four state legislators have expressed their supi;:ort for 

the efforts of Rep. John L. Merkt and Rep. John D. Medinger (D-LaC:rosse) 

to proceed with their efforts to arrend and supplerrent Wisconsin's second 

degree murder statute so that an individual who directly causes the 

death of another due to cocaine that has l:een given or sold, and which 

the coroner in the case attributes to cocaine ingestion., can l:e charged 

with no less than second degree _murder. 

"Rep. Medinger and I are extrerrely ·pleased that our cqlleagues are 

strongly backing up our attempts to "threw the l:x:x)k at' the scum who 

are not only destroying careers and families, but in rrany incidences· 

causing death itself," said !--Erkt, "Several legislators told me yesterday 

that their constituents are terrified by the easy availability of cocaine 

and its derivative, Crack, in their Wisconsin corrmunities." 

Merkt has contacted Mr. John Richardson, Chief of Staff of Attorney 

General Edwin Meese; Richardson has pledged the Justice Deparbrent' s scrutin~· 

and appropriate assistance for the un~recedented Medinger-:-~12rkt pro];X)sal. · 

OVER 
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LEGISLATORS SUPPORTING "LEN BIAS BILL" 

Rep. Dwight York (R) Sen. Joseph Andrea (D) 
Rep. Terry Musser (R) Sen. Brian Rude (R) 
Rep. John Manske (R) Sen. Alan Lasee (R) 
Rep. William Plizka ( R) Sen. Marvin Roshell (D) 
Rep. Dale Schultz ( R) Sen. Susan Engeleiter (R) 
Rep. Lary Swoboda (D) Sen. Walter Chilsen (R) 
Rep. Gus Menos (D) Sen. Charles Chvala (D} 
Rep. Susan Vergeront (R} Sen. Joseph Leean ( R) 
Rep. Peter Barca (D} 
Rep. James Ladwig (R) 
Rep. Steven Foti ( R) 
Rep. Lolita Schneiders (R) 
Rep. Calvin Potter (D) 
Rep. Richard Grobschmidt ( D) 
Rep. Robert Cowles ( R} 
Rep. Heron Van Gorden ( R) 
Rep. Robert Goetsch ( R} 

• Rep . Tommy Thompson ( R} 
Rep. David Prosser ( R) 
Rep. Richard Shoemaker (D) 
Rep. Wayne Wood (D) 
Rep. Dismas Becker (D} 
Rep. Mary Hubler (D) 
Rep. Esther Walling ( R} 
Rep. John Medinger (D} 
Rep. John Merkt (R) 
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Exemptions 

MADISON ••• 'I'¼O state legislators are drafting a proposal that w::,uld 

rrake the penalty for a drug-related death by far the toughest of all 50 states, 

second-degree murder, -while at the same tirre providing that anyone in the chain 

of command of Organized Crime involved in the death could be prosecuted as 

accessories to second-degree murder. 

Rep. John L. Merkt (R-Mequon) and Rep. John D. Medinger (D-LaCrosse) 

are having the Legislative Reference Bureau draw up a bill which w::,uld 

provide the murder charge for anyone delivering a schedule 1 or schedule 2 

controlled substance that would result in deaths similar to the recently 

publicized cases involving athletes Len Bias and D:Jn Rogers. Merkt and 

M=dinger are also requesting that any person who delivered the substance 

to the distributor may also be charged as~ accessory to the crirre, therefore 

miking these individuals subject to prosecution for second-degree rn.rrder, 

-which .is a Class B Felony and carries a penalty of 20 years .irnprisonrrent, 

"I am disturt:ed that in the case of Don Rogers, no charges are t:eing 

issued , and in the case of Len Bias, the prosecutor is evidently seeking an 

indictment for distribution of drugs," said Merkt, "Unfortunatel y , these are 

not isolated instances. After checking with various law enforcement agencies 

in the United States, there seems to be an alrrost total . absence of the means for 

and the atte..rnpts of prosecutirns for murder, which is what a cocaine-related 

death should require." 

OVER 
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·Merkt and ~inger have been working with assistants to President_ Reagan 

and the Departrcent·.of Justice, as ~11 as prosecutors in califomia, Arizona, 

Maryland, and other states. 

"The recent search and destroy missions in Bolivia certainly have their 

place in curtailing the cocaine epidemic~ face in this state and nation," 

said Medinger, "But we also must use every ~apon in our arsenal to ccrnbat 

Organized Crime's big rroney-maker, cocaine distribution, within the United 

States itself." 

After talking to law enforcement officers, the lawrekers feel that there 

has been a distinct lack of going after the peddlers . and their bosses on murder 

charges for various reasons. 

"Evidently, sane people feel that murder charges are too harsh in these 

kinds of instances," said Merkt, "We feel that murder charges are precisely 

what is called for. The legislation~ are having drafted can serve as 

a rrodel for the rest of the United States." 

The legislators intend to have their proposal ready to present :tefore 

the Council on Alcohol and Other Drug Abuse at its meeting on August 1st 

at the State capitol. 
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Exemptions 

.MADISOO ••• The Wisconsin Council on Alcohol and Drug Abuse will 
re asked Friday rroming to lend its. support for a controversial measure 
calling for murder charges in the cases of drug deaths. 

"I realize there are sane people 'Who will feel this is rm.1ch too drastic," 
said Rep. John L. M=.rkt (R-M2quon), one of the bill's co-authors, "but the 
drug terrorism, especially with ~aine, absolutely requires drastic 
steps on the part of government." 

Under the proposal fashioned by M=rkt and Rep. John D. Medinger (0-LaCrosse), 
a person MJuld l:e guilty of 2nd-degree murder if he or .she illegally manufactures 
or delivers a schedule I or II controlled substance (such as heroin, opium, or 
cocaine) and a person dies as a .result of using that controlled substance; 
the bill also states that if the drug is transferred more than once prior 
to the death, all of the distributors could l:e charged as accessories. The 
penalty in Wisconsin for 2nd-degree murder is a maximum of 20 years as a 
Class B felony. 

The nation as a 'Whole was shocked by the recent Len Bias and Con Ibgers 
deaths due to cocaine ingestion, and the legislators where shocked to discover 
that none of the 50 states provides prosecutors with a clear option of bringing 
murder charges against the person who gave or sold the drug, according to Merkt. 

"The first thing I did was call Michael M::Cann, · the District Attorney 
of Milwaukee County. When Mr. M::Cann told rile our state ~uld l:e 'well-served' . 
by such a change · in our statutes to provide for a mechanisn to bring murder 
charges and that he is totally supportive of our effort, we proceeded to 
put in five \\eeks of an all-out effort to fashion a law that could l:e a rrodel 
for the rest of the country," said Merkt. 

"We have also contacted nunerous officials at l::oth the White House and 
the I:::epartrnent of Justice to get their assistance in garnering information, 
and ultirrately we hope to get the President's backing for our murder statute. 

"On July 30th President Reagan initiated his special efforts to fight drug 
abuse from within our oorders," said Merkt, "and we have teen assured by high 
level officials in Washington that the President is seriously considering including 
our proposal along with others he will l:e rraking, such as drug testing, as he 
continues to try to initiate new efforts to canbat the $125 billion drug trade 
in our country. " 
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'Len Bias bill' would 
A person who provides narcotics to someone 
10 later dies from the drug use could be 
arged with second-degree murder under a 
en Bias bill" backed by several state offi­
tls. 

' Rep. John L. Merkt (R-Mequon) said he 
iuld detail the proposal for members of the 
isconsin Council on Alcoholism and Other 
ug Abuse Friday. 

"I'm hoping they can support this rather 
.1 troversial measure," Merkt said Thursday. 
le want murder charges for those who 

cause Len Blas-type deaths." 

Bias was the University of Maryland basket­
ball star who died June 19 after cocaine use. 

Merkt said he had discussed the proposal 
with US Justice Department officials and re­
ceived encouragement. He said the law would 
be the first of its kind in the country. 

"We want Wisconsin to get a reputation as 
being the last place drug pushers would want 
to come," he said. 

Merkt said Milwaukee County Dist. Atty. E. 
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them; ln a ·recreatfonal.~ttlng have·)'-· ~1fan-Michael Mccann also supported the me~e. 

US Atty. John R. Byrnes called the proposal 
a "good idea." 

However, Byrnes said the · law alone, if 
passed, would have little effect on curbing 

tia~i~l1~f ;t~\~if?~~f~1r~~ at 
users of cocaine and crack~ a dangerous;., . ly 
addictive and cheapez; ~~~ _o,f_~?.~~~:f~; . 

"I want people to bffscaredJo death~~take 
. it for the first time," Merkt, sald.:14Becau,e of 

"It's already against the law/' he said. "But the capricious nature·,_Qf · cocainef: yo4 idon't 
drug abuse. 

this ups the ante pretty considerably." . . , . k:~ow how it ls go,~~ J~;~r~c~ ~e~if.~$.,1 
"I think it's a good idea because it will focus .. ·. Merkt said the proposat\;u-tfed ~ -,:n,w 

more attention on the fact that these drugs kill . · anti-drug-abuse campaign ·. President :!:R~an 
people," Byrnes said. "People who provide . was expected to anno~ce next week;J,i'.rr.:.'..v 
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