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To: 

-blMITED 9Ff!61AL V 
EPA - Bill Long 
NASA - Bob Watson 
NOAA - Joe Fletcher 

United States Department of State 

Bureau of Oceans and International 
Environmental and Scientific Affairs 

Washington, D. C. 20520 

February 18, 1987 

Commerce - Michael T. Kelly 
USTR - Bruce Wilson 
DOE - Ted Williams 
DPC - Ralph Bledsoe 
0MB - Randall Davis 
CEQ - Coleman Nee 
EB - Dennis Lamb 
L/ OES - Debbie Kennedy 
L/ EBC - Gerald Rosen 
E - Martin Bailey 

From: OES/ E - Richard Elliot Benedic"d¥('f.f:f) 

Sub j ect: Position Paper for UNEP Negotiations to Control 
Ozone-Depleting Chemicals, Vienna, February 23-27 

Attached for your reference and for the information of all 
interested offices in your agency is the position paper for the 
subject negotiat i ons, agreed at the February 13 interagency 
meeting. 

OES / ENH:SButcher 
2788T 
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U.S. POSITION PAPER 

UNEP Ozone Laye~ Protocol Negotiations 

Secon<l Session: February 23-27, 1987 

Vienna, Austria 

I. Background: 

This is the second round of r~sumed negotiations under 

U.N. Environment Program auspices to control chemicals whici1 

deplete stratospheric ozone. In the first round, in Geneva 

December 1-5, 1986, most p~rticipants agreed that new measures 

must b~ taken in the near-term to control emissions of ozone­

depleting chemicals. However, diEEerences remain over the 

sca~e, stringency and time-phasing of contr0l measures. 

The U.S. deleg~tion asserted that the ~isk to the ozone layer 

warrants a scheduled phase-down of ~missions of the major ozone­

depleting chemicals (e.g., CFC 11, 12, 113, 114, Halon 1211, a:id 

1301). We 'ilso emphasized that the protocol should provic.1e for 

periodic ~ssessment and possible adjustment of the control measures, 

oased on a periodic review of advances tn scientific/technicnl 

knowledge. Neither the U.S. prot0col text nor others (e.g., Canada's) 

were discussed in detail. It was apparent that many participants 

hdd not yet begun to consider in dept11 hlany of the elements the 

U.S. believes important to an effectLve protocol. 

The U.S. clelega t ion focused in t,1,~ E i rs t round on seeking 

support for the basic elements 0E d protocol which would have 

both meaningful near and longer term control measures. 
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II. overall U.S. Position: 

The u.s position is to continue to pursue our ozone layer 

protection goals and objectives as advanceo in the U.S. proposed 

pro toco 1 text. 

III. u.s. Objectives for this Session: 

Based on extensive discussions with representatives of 

other countries subsequent to the resumption of negotiations 

in Geneva last December, it appears highly unlikely that 

agreement on a protocol text can be reached in Vienna, and th us 

at least one further session will be required. Nonetheless, 

the u.s. delegation should approach this second session ~ith a 

vi~w to achievinq agreement on as many of the key components of 

a protocol as possible, if not on the total document. At the 

minimum, it is important to ensure that all key components, 

and issues, are identified and debated. 

The principal U.S. objectives therefore include: 

- utilizing this session to heighten awareness of the o zo ne 

de pletion problem, and the need for etEective internati onal c o ntr o ls 

un an urgent basis. 

- soliciting the views on, and support for, the U.S. pos i ti '.J n 

trorn t)ther nations ( including developin<J countries) which have t hus 

fdr not been heard from or have been noncornmital. 

- focusin ,J attention on U.S. protocol text, an<i attemptin,J 

to have it utilized as the [)rincipal negotiating vehicle. 
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- ensuring full discussion of ozone depletion risk management 

in the longer term, noting the essentiality of including this in 

any protocol. 

- seeking to achieve agreement on as many areas as -possible, 

and identifying differences in order to facilitate post-Vienna 

consultations and analyses. 

IV. Positions on Key Issues: 

This section identifies the key issues which the USG believes 

must be addressed in the protocol, along with instructions for 

the delegation for each. 

1. Stringency: The delegation should support: (1) a 

near-term freeze at 1986 levels and (2) longer-term phased 

reductions, at levels substantial enough to give real incentive 

for conservation, recycling, and development of substitutes. The 

u.s. proposed text calls for phased reductions down to 95%. T~is 

figure should be used as the U.S. position, illustrating our 

concept i on 0f longer-term measures. However, within the context 

of the short and long-term goals, the delegation may innicate its 

willingness to consider ot11er reduction levels and formulas, noting 

that the degree of stringency which it coul1l accept depends on the 

timing (i.e. when a control provision would take effect) and the 

scope (i.e., which chemicals are controlled). 

The U.S. proposed protocol text contains four phases in the 

reduction schedule. The delegation should continue to support 
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having several phases, so as to provide multiple opportunities 

for scientific review and risk assessment before the required 

reductions take effect, and to provide "milestones" by which 

Parties' progress in achieving reductions can be gauged~ 

2. Timing: The delegation should support a timeframe for 

the controls which: (a) is short enough to provide incentive 

for tile development of conservation/ recycling techniques and 

substitutes, yet (b) long enough that compliance does not 

create undue economic disruption. 

Since it is likely to be 3-5 years before the protocol 

enters into force, the delegation should support having the 

neac-term freeze take effect ...,ithin one year after entr y into 

force, with the final phase of 95% reduction takinq effect within 

10 - 14 ye a rs after entry into force (based on current analysis ) . 

3. Scope: The general U.S. objective is for tilt! protocol 

t o cover all major ozone-depleting c herriicals. Therefore, the 

d~ l8gati o n should support having the p rotoc o l control the f o ll o ...,ing 

ch emicals: CFC 11, 12 , 113, 114, and Halon 1211 and 13 01. In t he 

U.S. proposed text, reference is made to c o ntrolling "all fully­

ri alog ena t ed alkanes", which would include other chemicals in 

addition to those listed above. This discrepancy can be corre c te d 

by replacing the phrase "fully-halogenated alkanes" with "the 

contro lled substances" and then -listing the specific chemicals 

in an annex. 
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For the purposes of this session, the delegation should 

maintain the U.S. position ot including all six chemicals listed 

above in the reduction schedule. However, if there is significant 

opposition to this position and, depending on the dynamics of the 

discussions, the delegation may indicate that the scope question 

is linked to the stringency and timing questions: e.g., the broader 

the scope of control, the greater the flexibility which the u.s. 

could show on stringency or timing, and vise versa. If this is 

indicated, the delegation should insist that all six chemicals 

be covered in the protocol (even if not initially controlled) 

and that the protocol provide a mechanism for moving chemicals 

onto (or off of) a control schedule, based upon the periodic 

scientific/technical review. In this regard, the delegation 

may advance the "three-tiered" approach for addressing the 

scope question (see separate paper). 

4. Calculation of Emissions: The delegation should support 

measuring compliance wit~ the reductions in Article II by use o E 

"adjusted production" (production + bulk imports - bulk exports t i) 

parties - amount destroyed): i.e., by removing the brackets in 

Article III para. 1 of the U.S. proposed text. There is consi d erable 

efficacy in using this formulation as the measure of emissions for 

each Party to the protocol, because it: (a) allows for free trade 

among the Parties: (b) gives countries ~hich use but do not produce 

the controlled chemicals some responsibility for protecting the 

ozone layer: and (c) provides a more equitable allocation than 

control measures base,1 strict. ly 011 product ion. The EC alternative 
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using production as the surrogate for emissions is less 

equitable, excludes non-producers, and may create an incentive 

for movement of production capacity "offshore'' to non-Parties. 

The deleg~tion should therefore oppose basing the contro-1 measures 

strictly on production. 

5. Allocation: The U.S. proposed text implicitly alloc~tes an 

emissions limit via a reduction schedule based on current levels of 

adjusted production. The delegation should oppose any explicit 

allocation mechanism; ~.g., such as that in the Canadian or USSR 

draft texts, on the grounds of the complexity of such mechanisms and 

the difficulty of negotiating what would amount to emission allocation 

ri-ghts worldwide. 

6. Countries with Low Adjusted Production: The de l ega t i o n ma y 

support an exemption for countries which have an adjusted produc ti on 

of less than a certain per capit~ level. The ~ordic proposal for 

an exempti on up to . 2 kg per capita may allow too much expan s ion o f 

global e~iss i o ns. 

7. Assessment and Adjustment of Control Measures: The 

delegat i on s h oul d support retention of language in the U.S. draft 

~rticle IV, while being open to alternative versions as long ~s 

they improve rather than dilute the commitment to a serious period ic 

review. I~ there is signific~nt oppositi <)n to including the estab -

lishment of an international monitoring and detection network in the 

protocol (para. 1 of Art. IV), tne delegation should insist that 



LIMI~ED OFFICI~ ~S-6 

-7-

in lieu of such a provision, . the commitment to s,1ch a network be 

confirmed by a Diplomatic Conference resolution calling for the 

Convention Parties to establish and support tl1e network as soon as 

possible. 

The current U.S. draft calls for the scientific panel to 

convene at least one year before impleme~tation of future reductions. 

The delegation should seek to have the scientific panel convene two 

years before each reduction and the Parties to carry out their 

assessment at least one year before each scheduled red uction. This 

change will allow adequate time for conducting a fairly comprehensive 

assessment. 

The delegation shoul d amenJ paragraph 3 of the U.S. draft 

to insert "and in light of new techni c al and economic information" 

af te r " sc i e n t i fi c review." This wi l l "! rnble Part i es to ma k e an 

i r1€ormed risk management decision p r io r to anoth er phase taking 

e f fect. 

The c u rrent Arti c le IV would n -:1 ve t ~1e Parties adjust t ~18 

stringency, t iming, o r scope of the co n trol artic l e usi ng t he 

protocol amendment proce ,iures in the Conventi on (Article 9), with 

slight modie i. c a.tion. Under the "thre~-tiered" approach, stri nge n cy 

· -:1nd timing could be adjust d ·i via ~rticle 9 of the Conve n t i o n an~ 

scope via Article 10, amen,irae n t of annexes. The delegr1tion sho u ld 

explore t h e possibility of more streaml i ne ~i procedures for the 

limited scope required €o r this Ar t icle of the Protocol. 
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8. Control of Trade: 

a. Import Restrictions - Restricting imports from non-parties 

would: (a) protect industries in countries party to the protocol 

from being put at a competitive disadvantage vis a vis industries 

of non-parties; (b) create an incentive for non-parties to join the 

protocol, i.n order to preserve existing (o·r gain access to new) 

export markets in other Parties; and (c) discourage the movement 

of capital or production facilities to non-Parties. 

The delegation should therefore strongly support paragraph 1 

of Article IV of the U.S. proposed text, which calls for a ban of 

bulk imports from non-parties. The delegation should replace 

"fully-halogenated alkanes" with "the controlled substances", and 

should support having the same number of y~ars for this provision 

to take effect as for the first phase in the Article II reduction 

sche,jule. 

In principal, the same rationale in support of restrictions 

on bulk impo rts from non-parties applies to product imports (i.e., 

products made wi t'.1 or containing the controlled substances). 

However, developing and implementing such restrictions, and ensuring 

that they are applied uniformly by all parties, could unduly slow 

down the negoti-'ltions if all the details were to be worl<ed out 

-in the protocol i tse 1 f. Hence, t'--le U.S. proposed text calls for 

the parties to "jointly study the feasibility" of restricting 

imports of products from non-Parties. In order to emphasize the 

importance which the U.S. attaches to protecting protocol members 
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from being put at a competitive disadvantage, the delegation should, · 

during discussions on this issue, offer the following amendment to 

the U.S. text: 

Within [ ] years after entry into force of this 
Protocol, each Party shall restrict imports of 
products containing substances controlled by 
this Protocol from any state not party to this 
Protocol [unless such state is in full compliance 
with Article II and this Article, and has submitted 
information to th3t effect as specified in paragraph 1 
of Article VI]. At least one year prior to the time 
such restrictions take effect, the Parties shall elaborate 
in an annex a list of the products to be restricted 
3nd standards for applying such restrictions uniformly 
by all Parties. 

This should become new paragraph 2 of Article v. The delegation 

should support having the number of years for this provision to take 

effect no later than the second phase in the Article II reduction 

schedule. Current paragraph 3 of the U.S. text would remain, with 

the words "containing or" deleted and the phrase "fully-halogenated 

alkanes" replaced by "substarices controlled by this protocol". As 

3ppropriate, t:..e delegation may also add the phrase "and practicality" 

after the word "feasibility". 

b. Export Restrictions: 

The U.S. proposed text includes ( i~ ~rticle V par. 2) bans on 

technology exports to, and direct investment in, the territory of 

.non-parties. However, further assessment of these provisions s ub­

sequent to the December s8ssion has indicated that such bans may 

not be effective. With respect to technolgy exports, the ready 

av~ilability of the technology would make it difficult for all the 
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parties to enforce a ban. With respect to an investment ban, the 

diversity (and velocity) of transboundary monetary flows would make 

such a ban virtually impossible to enforce by any party. In 

addition, it i. s not clear that the U.S. has the legal authority 

to impose such a ban, other than the general language in section 

157 of the Clean Air Act (see separate paper). 

In discussions on these issues, the delegation should note the 

importance of technology and investment flows to non-Parties. The 

delegation should support retention of sub-par.(a) (export of tech­

nologies) in orier to emphasize the importance which the u.s. attaches 

to this issue -- and to use as a "tradeable 11 in subsequent sessions 

for the higher priority import restrictions. In addition, the phrase 

"for pro,Juc i n-3 ful ly-halogena tea n lkanes II should be replaced by "for 

t11e product ion or use of the control led substances 11
• 

The delegation should propose that sub-par.(b) (the ban on 

direct investment) be deleted, and a new paragraph be added: 

Parties shall not provide bilateral or multilateral 
subsidies, aid, credits, guarantees, or insurance progra~s 
for the export of products, equipment, plants, or tecl1n0logy 
for the proci,1ct ion or use of the control led s :1bs tance s. 

v. Positions on Other Articles: 

The delega tion should support t~e cevisej text prepared by 

the "Work i.11 9 Group on inst.it ,..1tional and financial matters "( U~ EP / 

WG.157/CRP.9) at the December session, except as indicate ,1 below: 

1. Article I (Definitions) - In order to clarify the distinc­

tion between "bulk" and "product" exports/imports, the delegation 
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should seek to have the following definition added: 

"bulk" exports or imports means any export or import of a 
commodity containing [10 lbs.] or more of non-recycled 
substance(s) controlled by this protocol, 

2. Article III (Secretariat) - Redraft subparagraphs (b) and 

(c) so as to be consistent with new operative articles. 

3. Article XII (Entry into Force) - The USSR may oppose the 

working group's text (in CRP.9). In ?articular, they may take issue 

with the requirement of nine instruments of ratification (etc.) and 

the thirty days entry into force provision in para. 1, preferring 

instead eleven instruments and 90 days, respectively, as indicated 

in Article 17, para. 2 of the Convention. The delegation should 

initially s 11pport the 9 / 30 format. However, if this nppears t.) be 

a major obstacle to Soviet conc 11rrence on this article, the delegation 

should propose a 10/60 format and may, if other delegations do not 

have a strong preference to the contrary, agree to the 11/90 format. 

The dele9ation should also support amending Article XII so as 

to ensure that the protocol entArs into force only when a s ueE icient 

number 0f the major producer /u ser countries have submitted instr uments 

of ratification (etc.). To this end, the delegation should propose 

adding qualifying language to paragr~ph 1, specifying that of t h e 

number of instruments required for entry into Eorce, [X] number must 

be fr .:Jm nations wit'1 adjusted production greater t'han [Y]. This 

~ill decrease the possibility of the protocol entering into force 

with just the U.S. and 9 or 10 developing countries as the initial 

Parties, thus p~tting the U.S. at a competitive disad~antage vis a 

vis its primary competitors. 
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In order to ensure that nations which become Party to the 

Protocol do not have less obligations than nations already Party, 

:ind to remove an incentive for countries to be "free-riders" by 

delaying entry into the protocol, the following sentence should be 

added at the end of paragraph 3: 

"Any such Party shall assume all applicable obligations then 
in effect for all other Parties. 

Although agreement on including this sentence in the final 

protocol text may not be achievable, having it inserted at this 

session is tactically beneficial in that it gives other c~untries the 

message that there are advantages to joining the protocol as one of 

i ts initial parties, and that there is a potential penalty for not 

j~ining t h e protocol right at the start (i.e., the controls to date 

would not be phased in for that Party). 

VI. Other Issues: 

A. Future Negotiating Schedule - The original UNEP schedule 

called for the Diplomatic Conferen c e t o be held in April 1987. 

If i t :1ppears that the protocol is suff. L~ iently close to c omplet i on 

at the conclusion of tl1is session, the deleg~ti on should suppo rt 

holding the Conferen~e May 4-8, 1987. If not, the delegat i on shou l ,J 

pusl1 for a third negotiating session iuring the May 4-8 time-slo t , 

·and suppo rt having the Diplomatic Conference as soon as possible 

thereafter; i.e., in the first or second week of July. If it 

appears that two negoti~ting sessions prior to the Diplomat i c 

Conference are needed, the delegation should push for a May-Julj 

timeframe, with the Diplomatic Conference as possible thereafter. 
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B. Financial Contributions for Future Meetings - UNEP has 

previously indicated that it :may not have sufficient funds for 

future meetings and/or to support participation by developing 

country representatives. UNEP may raise this issue agaln at this 

session. If so, the delegation should indicate that U.S. EPA is 

willing to contribute up to $20,000. for these purposes. 

c. Press: All press inquiries should be referreJ to the head 

or alternate head of delegation, or their designee. 

D. Budgetary Commitments: The delegatio~ should not commit 

the USG to any activity that cannot be funded out of current 

appropriations. 

Drafted by: Jim Losey - EPA/OIA (382-4894) 

Suzanne Butcher - OES / ENH (647-9312) 

2 / 18/87 

Clearances: 

State: R. Benedick 

E?~: B. Long 

Commerce: M. Kell y 

USTR: P. Full~r 

NASA: R. Watson 

NOAA: .J. Fletcher 

0MB: D. Gibbons 

CEQ: c. Nee 

DPC: P. Gigot 

DOE: T. Williams 
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United States Government Department of Energy 

memorandum 
DATE: 

REPLY TO 
ATTN OF: 

SUBJECT: 

TO: 

I 

February 19, 1987 

P E-4 0 

Meeting on Acid Rain and Ozone Layer Protection 

See Distribution List 

The working group will meet at 10:30 a.m. on Friday, February 
20 in room 208 of the EOB. The acid rain discussion will focus 
on steps that must be taken to prepare the President for the 
upcoming summit meeting with Prime Minister Mulroney. 

A draft paper summar1z1ng the Envoy's recommendations, actions 
taken and options for immediate future actions is attached. 
The draft paper prepared by the Bilaterial Advisory and 
Consultative Group for their principles is also attached. 

For background on the ozone issue, the latest U.S. Position 
Paper is attached. 

Ted Harris 
Policy, Planning and Analysis 
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IN THE SENATE OF THE UNITED STATES 

Mr.WIRlli(forhimself. Mr Baucus, Mr Cbafee, Mr Mitchell, 
Mr. Stafford, Mr. Gore, 11r. Durenberger. Mr. Harkin, 
Mr. Bumpers, Mr. Kennedy, Mr. Adams, and Mr. Bradley . 

submitted the following concurrent resolution; which was ____ _ 

CONCURRENT RESOLUTION 
Urging the President to take immediate action to reduce the 

depletion of the ozone layer attributable to worldwide 

emissions of chlorofluorocarbons. 

'Whereas a growing scientific consensus supports the view 

that the worldwide release of chlorofluorocarbons and 

certain other manufactured chemicals can deplete the 

Earth's ozone layer resulting in adverse effects on human 

health and the environment; 

'Whereas it is necessary to take appropriate measures to pro­

tect human health and - the environment against adverse 
effects resulting from the release of chlorofluorocarbons 

and certain other manufactured chemicals which may de­

plete the ozone layer, 

= 
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Whereas there is a need for international cooperation to 

reduce emissions of chlorofluorocarbons and certain other 

manufactured chemicals which may deplete the ozone 

layer, 

Whereas the worldwide use of chlorofluorocarbons continues 

to grow; 

Whereas safe alternatives can be developed in a reasonable 

time; and 

Whereas the United States and certain other countries have al­

ready taken formal precautionary measures for reducing 

emissions of chlorofluorocarbons by imposing a ban on 

the use of chlorofluorocarbons as aerosol propellants: 

Now, therefore, be it 

1 Resolved by the Senate (the House of Representatives 

2 concu"ing), That-

3 ( 1) the Congress supports the President in 

4 taking appropriate measures to protect human health 

5 and the environment against · adverse effects resulting 

6 from the release of chlorofluorocarbons and other 

7 manufactured chemicals that may deplete the ozone 

8 layer, 

9 (2) the Congress further urges the President to 

10 negotiate an immediate reduction in the use of chlor-

11 ofluorocarbons in the European Community and in 

12 other nations; and 

13 (3) the Congress further urges the President to 

14 negotiate a worldwide program as expeditiously as 

15 practicable for the elimination of fully halogenated 
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2 

S.L.C. 
3 

chlorofluorocarbons and other manufactured chemi-

cals that may deplete th~ ozone layer. 
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Urging the President to take immediate action to reduce the depletion of the 

ozone laver attributable to world·wide emissions of chlorofluorocarbons. . , . 

IN THE HOUSE OF REPRESENTATIVES 

. FEBRU~Y 18, 1987 

Mr. RICHABDSON (for himself, Mr. BATES, Mr. RINALDO, Mr. EDWARDS of Cali­
fornia, Mr. WAXMAN, Mr. RODINO, Mr. SCHEUER, Mr. MARTINEZ, Mr. 
HAMILTON, Mr. MRAZEK, Mr. SIKORSKI, and Mr. BERMAN) submitted the 
follov.ring concurrent resolution; which was referred jointly to the Committees 
on Energy and Commerce and Foreign Affairs 

CONCURRENT RESOLUTION 
Urging the President to take immediate action to reduce the 

depletion of the ozone layer attributable to worldwide emis­

sions of chlorofluorocarbons. 

Whereas a growing scientific consensus supports the view that 

the worldwide release of chlorofluorocarbons and certain 

other manufactured chemicals can deplete the Earth's ozone 

layer resulting in adverse effects on human health and the . 

environment; 

Whereas it is necessary to take appropriate measures to protect 

human health and the environment against adverse effects 

resulting from the release of chlorofluorocarbons and certain 

other manufactured chemicals which may deplete the ozone 

layer; 
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Whereas there is a need for international cooperation to reduce 

emissions of chlorofluorocarbons and certain other manufac­

tured chemicals which may deplete the ozone layer; 

"Whereas the world·wide use of chlorofluorocarbons continues to 

grow; 

• Whereas safe alternatives can be developed rn a reasonable 

time; and 

Whereas the United States and certain other countries have al­

ready taken formal precautionary measures for reducing 

emissions of chlorofluorocarbons by imposing a ban in 1978 

on the use of chlorofluorocarbons as aerosol propellants: 

Now, therefore, be it 

1 Resolved by the House of Representatives (the Senate 

2 concurring), That: 

3 (1) The Congress supports the Pr~sident in taking 

4 - appropriate measures to -protect human health and the 

5 environment against ad·rnrse effects resulting from the 

6 release of chlorofluorocarbons and other manufactured 

7 chemicals that can significantly deplete the ozone 

8 layer. 

9 (2) The Congress further urges the President to 

10 negotiate an immediate reduction in the use of chloro-

11 fluorocarbons in the European Community and in other 

12 nations. 

13 (3) The Congress further urges the President to 

14 negotiate a worldwide program as expeditiously as 

15 practicable for the elimination of fully halogenated 

eBCOH 47 1B 
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chlorofluorocarbons and other manufactured chemicals 

that may deplete the ozone layer. 

0 

eBCON 47 m 
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100TH CONGRESS H CON RES 50 1ST SESSION • • • 
Concerning the encouragement and support for international negotiations, pursu­

ant to section 156 of the Clean Air Act, by the President to develop a 
protocol to the Vienna Convention for the Pro_tection of ;he Ozone Layer 
setting forth standards and regulations to protect the stratosphere from the 
adverse effects of chlorofluorocarbons. 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 19, 1987 

Mr. DINGELL (for himself and Mr. LENT) submitted the following concurrent reso­
lution; which was referred jointly to the Committees on Energy and Com­
merce and Foreign Affairs 

CONCURRENT RESOLUTION 
Concerning the encouragement and support for international 

negotiations, pursuant to section 156 of the Clean Air Act, 

by the President to develop a protocol to the Vienna Con­

vention for the Protection of the Ozone Layer setting forth 

standards and regulations to protect the stratosphere from 

the adverse effects of chlorofluorocarbons. 

Whereas although the stratospheric ozone layer is an exceeding­

ly valuable resource for the present and future population of 

the world, that layer has been, is being, and -will continue to 

be, adversely affected or depleted by the long-lived chlorine 

molecules which stem from the worldwide release of chloro­

fluorocarbons into the atmosphere; 
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Whereas this stratospheric ozone layer depletion, by permitting 

greater quantities of harmful ultraviolet radiation to reach 

the Earth surface, will pose significant (even if currently dif­

ficult to quantify fully) unacceptable risks on human health 

and the environment throughout the world; 

Whereas there is an urgent need to foster and • encolli·age the 

development of safe, effective, and nontoxic substitutes in a 

reasonable time for fully halogenated chlorofluorocarbons 

used in aerosols, refrigeration, air conditioning, rigid foam 

insulation, flexible upholstery foam, fire extinguishers, clean­

ing solvents, and other purposes and to expand opp0rtunities 

for the recovery and recycling of such ozone depleting 

chemicals; 

Whereas the United States and other countries have already 

taken formal precautionary measures for reducing emissions 

of -chlorofluorocarbons by imposing a unilateral ban on the 
-

use of chlorofluorocarbons as aerosol propellants, but be-

lieves that international action is urgently needed; 

Whereas section 156 of the Clean Air Act directs the President 

to enter into international agreements to develop standards 

and regulations which protect the stratosphere; 

Whereas the Vienna Convention for the Protection of the Ozone 

Layer, signed in March 1985 under the auspices of the 

Uniter. Nations Environment Program and ratified, consist­

ent with such section 156 of the Clean Air Act, by the 

United States in August 1986, was an important first inter­

national step in protecting the stratospheric ozone layer; 

Whereas the United States is now engaged in international ne­

gotiations under the auspices of the United Nations Envi­

ronment Program on a protocol to the convention which 
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would provide for global regulatory controls on ozone-de­

pleting chemicals; 

Whereas any international agreement negotiated by the United 

States must accomplish two important goals-the protection 

of the public health and the environment and the protection 

of American jobs: Now, therefore, }le it 
• 

1 Resolved by the House of Representatives (the Senate 

2 concurring), That-

3 (1) The Congress supports the President in seek-

4 mg appropriate global measures, pursuant to section 

5 156 of the Clean Air Act, to protect human health and 

6 the environment against adverse effects resulting from 

7 the release of chlc;-ofluorocarbons faat can significantly 

8 deplete the ozone layer through the devebpment and 

9 • adoption of -_a protocol to the Vienna Convention for 

10 the Protection of the Ozone Layer, signed in March 

11 1985. 

12 (2) The Congress further urges the President to 

13 neg·otiate as part of such protocol an immediate reduc-

14 tion in the use of chlorofluorocarbcns in the European 

15 Community and in the other nations. 

16 (3) The Congress further urges the President to 

1 7 negotiate as part of such protocol, as expeditiously as 

18 pra~ticable, a worldwide program for the development 

19 of safe, effective, and nontoxic nonozone depleting 

20 chemicals and for the elimination, in a reasonable time, 

.acoN 5C 1B 
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1 of fully halogenated chlorofluorocarbons that may de-

2 plete the ozone layer. 

0 

' . 
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Section by Section Analysis of 

The Stratospheric Ozone and Climate Protection Act or 1987 

Section l. Short Title 

Section 2. Congressional Findings. Includes findings that 

manufactured substances, such as chlorofluorocarbons, are 

polluting the atmosphere and may be contributing to the related 

environmental problems or stratospheric ozone depletion and 

global climate change due to the greenhouse errect; these related 

problems threaten human health and the.environment on a global 

scale; it is necessary to control international trade in 

chlorofluorocarbons and other ozone depleting substances·to 

protect our global environment; and the United States needs to be 

the world leader in developing substitutes ror these harmful 

chemicals. 

Section 3. Objectives and National Goal. Establishes as a 

national goal, the elimination of atmospheric pollution with 

manufactured chemicals, such as chlorofluorocarbons. 

Section~- Definitions. Includes definitions or "household 

appl1cances" and "medical purposes" that receive special 

consideration under Section 8 "manufactured substances"; and 

"substances covered by this Act". 

Section 5. Listing of Regulated Substances. There are two lists 

of regulated substances: (1) a priority 11st or chemicals that. 

must be virtually eliminated over the next 6 years (reduce 
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production by 95J); and (2) a list of other chemicals with ozone 

depletion potential. The priority list includes the most popular 

and harmful chlorofluorocarbons (11, 12 and 113) and nalons (1211 

and 1301). The second list includes chemicals such as methylene 

chloride, carbon tetrachloride, and methyl chloroform. 

The production of chemicals on the second list is regulated 

and limited on the basis of overall ozone depletion potential. 

Since the regulated chemicals have differing, relative ozone 

depletion potential, producers are free to shift their production 

capacity from one second list substance to another, provided the 

total ozone depletion potential or chemicals manufactured by a 

producer is reduced significantly over the next eight years (to 

5J of 1986 levels). 

Section 6. Reporting. Producers of ozone depleting chemicals are 

required to submit annual reports to the EPA. 

Section 7. Production Phase-Out for Priority List. This section 

sets forth the 6 year, 95J phase-out mentioned earlier. 

Section 8. Limitation on Use. Recognizing that (1) there are 

some essential medical uses for these chemicals for which no sa!'e 

alternative is likely to be developed, and (2) many people have 

recently purchased (or are planning to purchase) household 

appliances that depend on the continued availability or these 

chemicals, the phase-out 1n Section 7 is limited to 95J and, 

beginning in 199~, the chemicals that are produced can be used 
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only for medical purposes and to service and ma1nta1n household 

appliances. 

Section 9. Limitation on Ozone Depletion Potential. Tbis section 

sets forth the 8 year reduction in overall production or ozone 

depleting substances mentioned earlier. 

Section 10. Production Phase-Out Exceptions. To encourage the 

recapture and safe destruction of harmful chemicals, a production 

credit that can be used to increase the production limits of 

Sections 7 and 9 is available upon proof or such destruction. 

Section 11. Certification of Equivalent Programs. Chemicals with 

ozone depleting potential pose a threat to human health and the 

environment without regard to where such chemicals or products 

that use such chemicals are made. Protection of the environment 

necessitates the regulation of international trade and the 

imposition of import controls that track the domestic controls 

set forth in this Act. Therefore, unless a country of origin is 

certified as having a phase-out program similar to this Act, the 

regulated chemicals (or products) from such country cannot be 

imported into this country. Similarly, this Act will prohibit 

the use or the U.S. as a free port for transshipment or such 

chemicals (or products). 

Section 12. Labelling. All containers of, or products made with, 

substances covered by this Act must bear a warning label. 

. . 



Section 13-17. Miscellaneous Provisions on Federal Enforcement, 

Judicial Review, Citizen Suits, Separability, Relationship to 

Other Laws, and Authority or Administrator. 



Section by Section Analysis 
of Stratosphere Protection Act of 1987 

Section 1. Short Title 

Section 2. Congressional Findings 

Includes findings that manufactured substances, such as 
chlorofluorocarbons, are polluting the atmosphere and may be contributing to 
the related environmental problems of stratospheric ozone depletion and 
global climate change due to the greenhouse effect; these related problems 
threaten human health and the environment on a global scale; it is necessary 
to control international trade in chlorofluorocarbons and other ozone 
depleting substances to protect our global environment; and the United 
States needs to be the world leader in developing substitutes for these 
harmful chemicals. 

Section 3. Objectives and National Goal 

Establishes as a national goal, the elimination of atmosphereic pol­
lution from manufactured chemicals, such as chlorofluorocarbons. 

Section 4. Definitions 

Includes definition of "household consumer equipment" and "medical 
purposes" that receive special consideration under Section 9, "stratospheric 
ozone depletion factor," "manufactured substance;" and "substances covered 
by this Act .•• 

- . . .. - . - . . . - - - . . - - . - - . 
Section 5 - Listing of Regulated Substances 

There are two lists of regulated substances: (1) a priority list of 
chemicals whose production level is frozen at 1986 levels; and (2) a list of 
other chemicals with ozone depletion potential that must have ozone 
depletion potential reduced 95% over the next 8 years. The priority list 
includes the most popular and harmful chlorofluorocarbons (11, 12 and 113) 
and halons (1211 and 1301). The second list includes the chemicals listed 
on the priority list, plus other chemicals with ozone depletion potential 
including chlorofluorocarbons (22; 114 and 115); and carbon tetrachloride, 
methyl chloroform. 

The production of chemicals on the second list is regulated and limited 
on the basis of overall ozone depletion potential. Since the regulated 
chemicals have differing, relative ozone depletion potential, producers are 
free to shift their production capacity from one substance to another, 
provided the total ozone depletion potential of chemicals manufactured by a 
producer is reduced significantly over the next eight years (to 5% of 1986 
levels). 
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Section 6. Reporting 

Producers of ozone depleting chemicals are required to submit annual 
reports to the EPA. 

Section 7. - production Cap "{or Initial List 

This section caps the priority list chemicals at 1986 production levels 
on January 1, 1988. 

. . 
Section 8. Limitation on Ozone Depletion Potential 

This section sets forth the 8 year reduction in overall production of 
ozone depleting substances mentioned earlier. 

. . 
Section 9. Limi tation on Use 

Recognizing that (1) there may be some essential medical uses for these 
chemicals for which no safe alternative is expected to be developed, and (2) 
many people have recently purchased (or are planning to purchase) household 
appliances that require the use of these chemicals, the phase-out in Section 
8 is limited to 95% of current ozone depletion potential and beginning in 
1998, the chemicals that are produced in excess of this limitation can be 
used only for medical purposes and to service and maintain household ap­
pliances. 

Section 10. Production Phase-out Exceptions 

To encourage recapture, safe destruction and closed use, a production 
credit that can be used to increase the production limits of Section 8, is 
available upon proof of such destruction or continued containment. A 
national security exemption is provided for production and use of halon 1211 
and halon 1301. 

Section II. Ozone Depletion Penalty 

This section establishes a penalty for continued use of substances or 
practices contributing to ozone depletion, set at a level which will 
eliminate any competitive advantage of a competing substance. 

Section 12 Labeling 

All containers of, or products made with, substances covered by this 
Act must bear a warning label. 

Section 13 - 17 Miscellaneous Provisions 

On Federal Enforcement, Judicial Review, Citizen Suits, Separability, 
Relationship to Other Laws and Authority of Administrator. 
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o Ralph, a key goal of this discussion is to inform everybody w~~wL 
about where things stand on this issue . A second key goal is ~~- - ! f~ 
to discuss how the international negotiations on ozone 
depletion will affect our writing of domestic regulations. 

o You might start out by noting that next week a U.S. team is 
traveling to Vienna for a second round of negotiations on an 
international protocol to reduce ozone-depleting chemicals. 

o Then, you could call upon Ted Harris to bring the group up to 
date on the state of negotiations and on the U.S. position. 

o You may also want to call on Richard Benedick, the lead er of 
the U.S. delegation, to elaborate. 

0 You might then turn to the issue of drafting domestic 
regulations. EPA is under a court order to issue regulations 
controlling ozone-depleting chemicals by the end of the year. 

~~ 
,tW,1 ~ 

0 You might ask Milton Russell of EPA to fill the group in on 
where EPA now stands in developing those regulations? 

0 

J, '.J__---r; 
P,,~f}rr: 
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The Justice Department is also working on some proposals to use -~t: 
market incentives to reduce ozone-depleting chemicals _ 
domestically . This initiative was listed in the President's v~ 
State of the Union message to Congress. 

o You might ask Tom Hookano from Hank Habicht's staff at Justice 
where these proposals stand. 

o A key question to ask is to what extent the U.S. international 
negotiating position will limit the Administration's 
flexibility in writing regulations domestically? 

o Two related, and probably controversial, questions are: By 
pushing for a phase down in the production of ozone-depleting 
chemicals internationally, are we almost guaranteeing that we 
will have to write similarly stringent regulations 
domestically, even if no international protocol is ever signed? 

o And, has the Administration ever decided that the sc ientific 
evidenc e linking CFCs (or chlorofluorocarbons) to ozone 



depletion justifies a phase down in CFC production, as opposed 
mer e ly to a freeze? 

o Depending on how the discussion goes, you may be able to 
determine whether the issue requires that options be presented 
to the DPC. 



' 

1. Sixth Revised Draft Protocol Text 
2. Trade Article 
3. Controls Article 
4. U.S. Proposed text 
5. U.S. Proposed trade article 
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SIXTH REVISED DRAFT PROTOCOL ON CHLOROFLUOROCARBONS 
PREA."'iBLE 

TiiE PARTIES TO THIS PROTOCOL, 

Being parties to the Vienna Convention for the Protection of the Oz one 
La yer , 

Mi ndf ul of their obligation under the Vienna Convention to take 
appropriate measures to protect human health and the environment against 
adverse effects resulting or likely to result from human activities which 
modify or are likely to modify the ozone layer, 

Rec ogni zing the possibilit y that world-wide emissi ons of full y 
hal ogenate d chlorofluorocarbons and other chlorine containing substan ces c a~ 
s ignificantl y de?lete and otherwise modify the oz on e la ye r, res ulting or 
likely t o resu lt in adverse effects on human health and the envir onment, 

Recon ~ i zing also t he potential cl i matic ef:e ct s of chlo r oflu or oc a r ~ons 
emissions, 

Determined to protect the ozone la yer by taking precautionar y meas ures t o 
control tota l glo~ a l e~iss ions of chlo r of lu o rocarb o~ s , 

Mincfu l of the precautionar y measures for controlling emissions of 
chlorofluorocarbons that have already been taken at the national and regi ona l 
levels, 

Aware that measures taken to protect the ozone layer from modificati ons 
due to the use of chlorofluorocarbons should be based on relevant scientif ic 
and technical considerations, 

Mindful that special provision needs to be made in regard to the 
production and use of chlorofluorocarbons for the benefit of developing 
countries, 

-
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Con1idering the iaportance of promoting international co-operation in the 
reaearch and development of acience and technology on the control and 
reduction of chlorofluorocarbon• emi11ion1, bearing in ■ind, in particular, 
the need• of developing countrie1, 

HAVE AGREED AS FOLLOWS: 

ARTICLE I: DEFINITIONS 

For the purpose of this Protocol, 
1. "The Convention" means the Vienna Convention for the Protection of the 
Ozone Layer ; 
2. "Parties" means, unless the text otherwise indicates, Part i es to th i s 
Pr otocol; 
-' · " ; :,E St:cr e t ari a: " rr,E ans t he Secre t ariat of the Convention; 
(4 . "Chlorofluorocarbon" or "CFC" means any fully halogenated 
chlorofluoroalkane.) 

ARTICLE II: CONTROL MEASURES 

ARTICLE III: REVIEW OF CONTROL MEASURES 

The Parties shall regularly at their meetings reassess the control 
measures provided for in article II, on the basis of the scientific, 
environmental and economic information available, and shall take all 
appropriate action. 

ARTIC LE IV: REP ORTING OF INFOR."1ATIO~ 

l. Within one year after the entry into force of this Protocol each Party 
shall info1"111 the Secretariat about the implementation of this Protocol. 

2. The Parties to this Protocol, either individually or jointly, shall 
submit annually to the Secretariat; 

(a ) Information on national laws, regulations, polic y dire c t i ves anc 
other meas ures adopted to implement this Protocol ; 

(b ) Any other inf onr.a t i or, to indic a t e the i r i rn~l ern ent a tion of t his 
Protoco 1 . 

ARTICLE V: RESEARCH, DEVELOPMENT AND EXCHANGE OF INFORMATION 

1 . The Parties shall co-operate in prom ot i ng, directly and through COQp et e nt 
international bodies, bearing in mind the needs of developing countries, 
research, development and exchange of information on: 

(a) The best practicable technologies; 

(b) Possible alternatives to CFCs and CFC products; 

(c) Coat• and benefit• of relevant control atrategies. 

2. Each Party •hall aubmit to the Secretariat a aummary of activities 
conducted purauant to the preaent article on a biennial baaia. 



- 3 -

ARTICLE VI: TECHNICAL ASSISTANCE 

1. The Partiea ahall co-operate. taking into account in particular the needs 
of developing countries, in promoting, in the context of the provisions of 
article 4 of the Vienna Convention, technical assistance to facilitate 
participation in and implementation of this Protocol. 

2. Any Party of Signatory to this Protocol in need of technical assistance 
1n implementing it may submit a request to the Secretariat. 

ARTICLE VII; MEETINGS OF THE PARTIES 

1. The Parties shall hold meetings at regular intervals. TheSecretaria t 
s :-, .< J c r--. \. c :. E: t ~ e f 1 r ~ t :71<' ~ : ~ 7;: o: t he Fa rt 1 e ~ not lat er th a r. on c ·; e ;; :- ;; : : ': :­
the entr v into fo rce of this Protocol and 1n conJunction . i t h a meeting oi cne 
Conference of the Parties to the Convention, if a meeting of the latter is 
sc hedul ed .ithin that period. 

2. Subsequent ordinary meetings of the Parties shall be held, unless the 
Parties otherwise decide, in conjunction with meetings of the Conference of 
the Parties to the Convention. Extraordinary meetings of the Parties shall be 
held at such other times as ma y be deemed necessary at a meeting of the 
Parties, or at the written request of ay of them, provided that, withi n s1x 
months of such a request being communicated to them by the Secretariat, it is 
supported by at least one third of the Parties. 

3. The Parties shall by consensus adopt Rules of Procedure for their 
meetings. 

!,. • The 
( a ) 

l ( b ) 

(c) 

( d) 

fun ct ions of the meetings of the Parties shall be: 
To review im?lementation of this Protocol; 
To establish where necessar y guidelines or procedures for re ?ort 1r.~ 
of information as provided for in article IV and vJ 
To review requests for technical assistance provided for in 
article VI; 
To review requests received from the Secretariat pursuant to 
article VIII; 

(e ) To reassess, pursuant to article Ill, the control measures pr ov1dec 
for in article II; 

( f ) To consider and adopt proposals for amendment of this Protoc ol ( 1, 
conformitv with articles IX and X of the Convention; ) 

( g ) To consid er and adop t the bucget for icrl ementation o: t h is ?r .: : :-: : .. 
(h) To consider and undertake any additional action that may be re ou1 re ~ 

for the achievement of the purposes of this Protocol. 

5. The United Nations, its specialized agencies and the International A: J- . : 
Energ y Agenc y , as well as any State not party to this Protocol, ma y be 
represented at meetings of the Parties by observers. Anybody or agen c~, 
whether national or international, governmental or non-governmental, qual i:1ej 
in fields relating to the protection of the ozone layer which has informe d t he 
secretariat of its wish to be represented at a meeting of the Parties as a~ 
observer may be admitted unless at least one-third of the Parties prese nt 
object. The admission and paticipation of observers shall be subject to t he 
rules of procedure adopted by the Parties. 
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ARTICLE VIII: SECRETARIAT 
The Secretariat 1hall: 
(a) Arrange for and 1ervice meetings of the Parties provided for in 

article VII; 
(b) Distribute to the Parties informatio n on ea ch Party's year o f 

maximu~ us e of r ~cs bv se s c tors and the to t al amo unt of its use i n tha! year, 
as reported r :ne Parties in accordance with article IV; 

(c) Pr~ ~2 re and distribute to the Parties regularly a report based on 
information received pursuant to articles IV and V; 

(d) Notify the Parties of any reQuest for technical assistance received 
pursuant to article VI so as to facilitate the provision of such assistance to 
t he exten t possibl e; 

le ) ~e rfor~ ~uch nr ~~r fu nc ti 0~~ f e r t he a:hiev7ent of t he ~ u ~ ~ ~ ~ e• 

t i: c r' r o t o _ < ;;s ::.c: ;· ~c a:o~ i~:1 ej t 0 :t :iv tnc ror~ie$ . 

ARTICLE IX: FlNASC lAL PROV ISIONS 

1. The funds reouired for thF ration of this Protocol, including those 
for the functioning of the Se : j riat related to this Protocol shall be 
charge d exclu sivel y agains : c ::·,: ributions from the Parties. 

2. The Parties shall be consens u s adopt Financial Rules for the Operation of 
this Protoco l, including rules f c ~ assessing contributions from the Parties. 

ARTICLE X: RELATIONSHIP OF THIS PROTOCOL TO THE CONVENTION 

The provisions of the Convention relating to its protocols shall apply to 
this protocol. 

ARTI CLE XI: SIGSATL'RE 

This Protocol shall be open for signatur'!! 11t • .. . . . ••••••• from 
t_n 

ARTICLE XII: ENTRY INTO FORr.F. 

1. The Pr otocol shall enter into force on the same date as the Conventi on 
enters into force, provided tha ~ at least nine instruments of rati fic a ti on, 
acc ept anc e, a ?p roval or accessi c - t o t he Protocol have been dep osited. I n t he 
event tha t nine su ch instruments ~. ave not been de po sited by the date of e r: r ·. 
in : o f orce o f t he Conve~ti on, t hi s ?r~tJco l shall e nter i n t o fo: c e on t ~e 
t hi rtieth day following the date of the n in th instrument of rati fic ati on, 
acceptance, approval or accession to the Protocol. 

2. For the purpose of para gra ph l a ny instrument de po site d by a re gion;;! 
e conomic integr at ion orga ~:za tion s hall no t be co unt ed as ad ditional t o t ho se 
de po sited by me mber States of suc h organizations . 

3. After the entry into force of this Protocol, any state or regional 
economic integration organization shall become a Part y to this Protocol on t he 
thirtieth da y following the date of dep osit of its instrument of ratifi c a ti on , 
acceptance, approval or accession. 
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ARTICLE XII bie: RESERVATIONS 

(No re1ervation1 may be made to thie Protocol) 

ARTICLE XIII: AUTHENTIC TEXTS 

The original of this Protocol, of which the Arabic, Chinese, Englis h , 
French, Russian and Spanish texts are eQually authentic, shall be deposited 
with the Secretary-General of the United Nations. 

IN WITNESS WHEREOF THE UNDERSIGNED, BEING DULY AUTHORIZED TO THAT EFFECT 
HAVE SIGNED THIS PROTOCOL, 

DO~E AT . . . . .. . . .. . Tl, Is ....... . . . . . 
D~ ~ 



26 February 1987 

Ad Hoc Working Group of Legal and Technical 
Experts for the Preparation of a Protocol 
on Chlorofluorocarbons to the Vienna 
Convention for the Protection of the 
Ozone Layer (Vienna Group) 

Second Session 
Vienna, 23-27 February 1987 

ARTICLE II - Control Measures 

l. Each party, under jurisdiction of which substances referred 

to in Annex A are produced, shall ensure that within [one to 

three] years after the entry into force of this protocol the 

[annual production and imports] [adjusted annual production] of 

these substances does [do] not exceed their [its] 1986 level. 

2. Each party, under the jurisdiction of which substances 

referred to in Annex A are not produced at the time of the 

entry into force of this Protocol, shall ensure that within 

[one to three] years hereinafter [its annual production and 

imports] [its adjusted annual production] do [does] not excee d 

the level of imports in 1986. 

3. Each party shall ensure, that within [blank] years after 

the entry into force of this protocol, levels attained in 

accordance with paragraphs land 2 will be red~ced by [10 t o 

50] percent, [unless the parties by a two-thirds majority 

otherwise decide] [if the parties confirm this obligation by a 

two-thirds majority]. 
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Option A 

4. Parties shall decide not later than [blank] years after the 

entry into force of this protocol by a two-thirds majority on 

- new substances to be included in Annex A 

- further reduction of 1986 levels. 

These decisions shall be reviewed in intervals of [blank] years. 

Option B 

4. Each party shall ensure that, within [blank] years after 

the entry into force of this protocol, levels attained in 

acco-rdance with paragraph 3 will be reduced by [blank] [unless 

parties by a two-thirds majority otherwise decide] [if parties 

confirm this obligation by a two-thirds majority]. 
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United States Proposed Protocol Text 

UNEP Negotiations on an Ozone Layer Protocol 

December 1-5, 1986 
Geneva, Switzerland 

The United States beliP.ves that the potential risks 
to the stratospheric ozone layer from certain man-made 
chemicals require early and concerted action by the inter­
national community. Since the adoption in Vienna in March 
1985 of the Ozone Layer Convefltion, an intensive scientific 
research and technieal analysis effort has been carried 
out and is continuing, as reflected in the recent series 
of UNEP-Sponsored workshops. The results continue to 
indicate the emergence of a serious environmental problem 
of global proportions. 

The United States further believes that governments 
should pursue three broad objectives during the course of 
the negotiations, to be embcdied and elaborated in the 
final protocol. These are: 

A. Agreement on a meaningful near-term first step to 
reduce significantly the risk of stratospheric 
ozone depletion and associated environmental and 
human health impacts. 

B. Agreement on a long-term strategy and goals for 
coping with the problem successfully. 

c. Agreement on a carefully-scheduled plan for 
achieving the long-term goals, including periodic 
reassessment and appropriate modification of the 
strategy and goals in response to new scientific 
and economic information. 

In response to UNEP's invitation, the U.S. has prepared 
for discussion purposes a draft text based on the U.S views 
statement which we recently circulated. This text is for 
the operative articles only, and is designed for incorpor­
ation into the protocol text developed during the previous 
round of negotiations (i.e., it would replace Articles II 
through V of the fourth revised draft text). • 

The United States believes that what is required is a 
straightforward, cost-eff9ctive approach that will provide 
technology incentives and clear targets to governments and 
industry for developing and introducing new technologies 
for chemical conservation, recycling and substitution. 
The U.S. believes that its proposed text provides such an 
approach. 



U.S. DRAFT PROTOCOL TEXT: OPERATIVE ARTICLES 

Article II: Control Measures 

1. W1th1n [ ] year after entry into force of this Protocol, 
each Party shall ensure that its aggregate annual emissions 
of fully-halogenated alkanes does not exceed its 1986 level. 

2. Within [ ] years after entry into force of this Protocol, 
each Party shall ensure that its aggregate annual emissions 
of fully-halogenated alkanes is reduced by (20] percent 
from its 1986 level. 

3. Within [ ] years after entry into force of this Protocol, 
each Party_shall ensure that its aggregate annual emissions 
of fully-halogenated alkanes is reduced by [SO] percent from 
its 1986 level. 

4. Within [ ] years after entry into force of this Protocol, 
each Party shall ensure that its aggregate annual emissions 
of fully-halogenated alkanes is reduced by (95] percent 
from its 1986 level. 

5. The right of any Party to adopt control measures more 
stringent than contained herein is not restricted by 
this Article. 

Article III: Calculation of Aggregate 
Annual Emissions 

1. For the purposes of Article II, each Party shall calculate 
its aggregate annual emissions by taking its: 

a. aggregate annual production; 

[b. plus aggregate annual bulk imports;] 

[c. minus aggregate annual bulk exports to other Parties;] . 
[d. minus aggregate annual amount of fully-halogenated 

alkanes which have been destroyed or permanently 
encapsulated.] 

2. To calculate the aggregate amounts specified in the sub­
paragraphs of ·paragraph 1, each Party shall multiply the 
amount of each fully-halogenated alkane by its ozone 
depletion weight, as specified in Annex A, and then add 
the products. 
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Article IV: Assessment and Adjustment 
of Control Measures 

1. The Parties shall cooperate in establishing an international 
monitoring network for detecting, or aiding 1n the prediction 
of, modification of the ozone layer. 

2. At least one year before implementing the reductions 
specified in paragraphs 2, 3, and 4, respectively, of 
Article II, the Parties shall convene an ad hoc panel of 
scientific experts, with composition and terms of reference 
determined by the Part-ie~, to review advances in scientific 
understanding of modification of the ozone layer and the 
potential health, environmental, and climatic effects of 
such modification. 

3. In light of such scientific review, the Parties shall jointly 
assess and may adjust the stringency, timing, and scope of 
the control measures in Article II and the ozone depletion 
weights in Annex A. 

4. Any such adjustment shall be made by amending Article II 
and/or Annex A as provided in Article 9 of the Convention, 
except that such amendment would not bP. subject to the 
six month advance notice requirement of paragraph 2 of 
that Article. 

Article V: Control of Trade 

1. Within [ ] years after entry into force of this Protocol, 
each Party shall ban the import of fully-halogenated alkanes 
in bulk from any state not party to this Protocol [, unless 
such state is in full compliance with Article II and this 
Article and has submitted information to that effect as 
specified in paragraph 1 of Article VI]. 

2. Within [ ] years after entry into force of this Protocol, 
each Party shall ban: 

a. the export of technologies to the te:ritory of 
non-parties 

[b. direct investment in facilities in the territory 
of non-parties] 

for producing fully-halogenated alkanes [, unless such 
state is in full compliance with Article II and this Article 
and has submitted information to that effect as specified in 
paragraph 1 of Article VI]. 

3. The Parties shall jointly study the feasibility of 
restricting imports of products containing or produced with 
fully-halogenated alkanes from any state not party to this 
Protocol. 
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Article VI: Reporting of Information 

1. Each Party shall submit annually to the Secretariat data 
showing its calculation of aggregate annual emissions of 
fully-halogenated alkanes, as specified fn Article III, 
using the format developed by the Secretariat pursuant to 
paragraph Ja. 

2. Each Party shall submit to the Secretariat appropriate 
information to indicate jts compliance with Article v. 

3. The Secretariat shall: 

a. develop and distribute to all Parties a standard 
format for reporting such data as indicated by 
paragraph 1 ~ 

b. take appropriate measures to ensure the confidentiality 
of all data submitted to it pursuant to paragraph 1. 
except for the aggregate annual emissions figures; 

c. compile and distribute annually to all Parties a 
report of the aggregate annual emissions figures 
and other information submitted to it pursuant to 
paragraph 2. 



" 
ORICirNAl.: E1'C:..ISE 

Ad Hoe ?-Jo:-king Croup er Legal &Dd Tee~ie&l EX?e:-ts 
for tbe Prepuatico cf a Protocol o~ 
Cbloro!luoroear~ons ~o tbe Vie~n& Ce~ve~tic: 
for tbe P:-oteetion of tbe O::ne Laye~ (Vie:...~a 

Second Sessior. 
Vie=.=:a, 23-27 Fetr~a::-y 1987 

• • Unitec States Prooosed Trade Article 

Article V: Control of Trade 

1. Within [ ] years after entry into force of this 
Protocol, each Party shall ban the import of the 
controlled substances in bulk from any state not 
party to this Protocol [, unless such state is 

2. 

in full compliance with Article II and this 
Article and has submitted information to that 
effect as specified in paragraph l of Article Vl]. 

~ithin [ ] years after entry into force of this 
Protocol, each Party shall restrict imports of 
products containing substances controlled by 
this Protocol from any state not party to this 
Protocol [unless such state is in full compliance 
with Article II and this Article, and has submittec 
infontation ·to that effect as specified ~n paragraph 
l of Article Vl]. At least one year prior to 
the time such restrictions take effect, the Parties 
shall elaborate in an annex a list of the products 
to be restricted and standards for applying such 
restrictions uniformly by all Parties. 

3. The Parties shall jointly study the feasibility 
of restricting imports of products produced with 
substances controlled by this Protocol from any 
state not party to this Protocol. 

4. Within [] years after entry into force of this 
Protocol, each Party shall ban the export of 
technologies to the territory of non-parties 
for the production and use of the controlled 
substances [, unless such state is in full 
compliance with Article II and this .Article and 
has submitted information to that effect as 
specified in paragraph 1 of Article VI]. 

S. Parties shall not provide bilateral or multilateral 
subsidies, aid, credits, guarantees, or insurance 
programs for the export of product■, equipment, 
plants, or technology for·the production or use 
of the controlled aubataneea. 




