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United States Department of State 

Bureau of Oceans and International 
Environmental and Scientific Affairs 

Washington, D. C. 20520 

August 31, 1988 

, UNCLASSIFIED 
[I.I·M-I-T'E-f>--E>==-a,,.......-.- attached) 

TO: 

FROM: 

SUJBECT: 

Agriculture - Norton Strommen 
AID - Pat Koshel 
CEA - Robert Hahn 
CEQ - Dinah Bear 
Commerce - Michael T. Kelley 
Commerce/NOAA - Arthur Patterson 
Defense - William Parker 
DPC - Mark Redderer 
Energy - Ted Williams 
EPA - Scott Hajost 
HHS - Hal Thompson 
Interior - Bob Sturgill 
NASA - Bob Watson 
NSF - Bob Corell 
0MB - Rob Fairweather 

t,,-OSTP Beverly Berger 
USTR - Bob Reinstein 

OES/E - William A. Nitze~~~ 

UNEP Ozone Meetings 

In October, UNEP will hold a series of meetings in The Hague to 
prepare for entry into force of the Montreal Protocol on 
Substances that Deplete the Ozone Layer. The dates of the 
meetings are: 

A) October 17-18 

B) October 19-21 

C) October 24-26 

D) October 27-28 

Scientific review 

Substitutes and Alternatives 

Working Group on Harmonization of Data 
on Production, Imports and Exports 

Legal group 

Further information on each meeting follows, and a cable 
containing draft agendas is attached. I ask that relevant 
agencies contribute to preparations and participate in the 
meetings as outlined in the attachments. Please let me know 
September 8 of any changes your agency wishes to propose. 
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These meetings are not a meeting of the Parties (since the 
Protocol will not enter into force until January 1 at the 
earliest) and cannot change Protocol provisions (e.g., the 
timing or stringency of the control measures). However, they 
will be important in encouraging participation in the Protocol 
and in setting the process in motion for coordinated 
international implementation of the Protocol's provisions. 

Particularly in light of the Ozone Trends Panel report and the 
subsequent announcements by major U.S. producers that they 
intend to phase out production of the controlled chemicals by 
the end of the century, it is important that the United States 
Government have a coordinated position on the sufficiency of the 
Protocol's controls. Attached is proposed guidance for u.s.G. 
participants in the meetings and for statements by u.s.G. 
officials. If your agency has comments, please provide them by 
September 8. 

In addition to preparing for the October meetings, the 
interagency working groups on atmospheric science, effects, 
technical developments, and economic impacts should prepare a 
plan for u.s.G. participation in each of the assessments to be 
carried out under Art. 6 of the Protocol. The current UNEP plan 
is to complete these assessments by August 1989, to allow the 
Parties at least six months to consider the results before re­
assessing the control measures in 1990 in accordance with Art. 6 
and Art. 2, para. 9. 

Attachment: 
1. Guidance 
2. Meeting information 
3. Nairobi 23755 (Limited Official Use) 
4. Report of March 1988 Working Group meeting 
5. List of signatories 

cc: OES/ENV - ADSens 
Justice - Jim Byrnes 
Treasury - Cathy Jabara 
E - Martin Bailey 
EB/OCT - Alix Sundquist 
L/OES - David Small 
IO/T - Mike Strachan 
EUR/RPE - Michael Brownrigg 
EAP/EP - Priscilla Stowe 



GUIDANCE 

The United States Government strongly supports effective 
implementation of the Montreal Protocol on Substances that 
Deplete the ozone Layer. 

The broadest possible participation in the Protocol is 
essential to effective protection of the ozone layer. 

The United States Government urges all nations to become 
Parties to the Protocol as soon as possible. 

The United States Government will contribute actively to the 
reviews of new scientific, environmental, technical and 
economic information as provided by the Protocol. 

We urge that the reviews be carried out expeditiously, in 
order for all governments to consider the information 
carefully in preparation for reassessment of the Protocol's 
control provisions in 1990 in accordance with Article 6. 

The findings of the ozone Trends Panel released March 15, 
1988 are significant new information which must be taken 
into account. The Panel found that global ozone depletion 
over the past decade has already exceeded natural 
variability, and that the chemicals controlled by the 
Montreal Protocol are primarily responsible for the 
Antarctic ozone hole. 

In response to these findings, major U.S. producers have 
announced plans - to discontinue production of the controlled 
chemicals by the end of the century. • 

U.S. and foreign producers and users have already developed 
affordable alternatives and substitutes for CFC's and halons 
for many uses, and we expect that innovation will continue 
at a rapid pace. 

If the international assessment reconfirms the findings of 
the Ozone Trends Panel, the United States Government expects 
that the Parties to the Protocol will decide in 1990 to 
phase out virtually all production of the controlled 
chemicals over a reasonable time period, probably by the end 
of the century. 
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B. Substitutes and Alternatives; Economic Impacts, October 19-21 

we understand that governments will be invited to this session, 
but have not yet received the invitation. Individuals (many 
representing organizations such as ASHRAE, CEFIC, etc.) will be 
invited to give presentations on the status of substitutes and 
alternatives in specific sectors (e.g., refrigeration, foams, 
solvents, halons). We expect that industry and environmental 
groups will be accredited by UNEP as observers (not as members 
of the U.S. delegation). 

u.s.G. Coordinator: Stephen Andersen (EPA) 

U.S.G. Delegation: William Nitze (State), head of delegation 
Stephen Andersen (EPA) 
Rick Bradley (DOE) 
Suzanne Butcher (State) 
Eileen Claussen (EPA) 
William Parker (DOD) 
Bob Reinstein (USTR) 
Ed Shykind (Commerce) 

Substitutes and Alternatives Working Group: EPA, DOC, DOE, DOD _ 

Economic Impacts Working Group: EPA, DOC, DOE, CEA 



C. Ad Hoc Working Group of Legal and Technical Experts on 
Harmonization of Data on Production, Imports and Exports of 
Ozone-Depleting Chemicals, October 24-26 

The report of the Group's first meeting, in March 1988 in 
Nairobi, is attached. The second meeting will follow up on many 
of the same issues and will be important in clarifying 
definitions and procedures in preparation for entry into force. 
Bill Nitze chaired the group in Nairobi and should continue to 
do so. 

U.S.G. Coordinator: Eileen Claussen (EPA) 

U.S.G. Delegation: 

Working Group: 

William Nitze (State), head of delegation 
Suzanne Butcher (State) 
Eileen Claussen (EPA) 
Bob Reinstein (USTR) 
Steve Seidel (EPA) 
lawyer 

EPA, USTR, State, DOC, DOE 



o. Legal Group, October 27-28 

The u.s.G. has received an invitation to a small "meeting of 
legal experts for the purpose of determining the fulfilment of 
the provisions in the Protocol for the entry into force." Entry 
into force is contingent upon ratification by eleven nations 
representing two-thirds of global consumption. 

(A list of countries which have signed and ratified thus far is 
attached. The Japanese government has indicated it intends to 
ratify this fall. The EC and its member states plan to ratify 
simultaneously by the end of the year. Several of the EC member 
states have completed their internal processes. However, since 
the French and Greek parliaments do not reconvene until October, 
it is unlikely that the EC ratifications will be deposited 
before the meetings in The Hague.) 

U.S.G. representative: to be determined 
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For Your Information 

Margaret Rogers 
Society of the Plastics Industry 

1275 K Street N.W., Suite 400 
Washington, D.C. 20005 

(202) 371-5282 



The Soc iety of the 
Plast ics Industry , Inc. 

1275 K Street N.W , # 400 
Wash ing ton . DC. 20005 
(202 ) 37 1-5200 

Mr. Lee Thomas 
Administrator 
United States Environmental 

Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

fl 
October 1, 1987 

Re: CFC Regulations and the Foam Blowing Industry 

Dear Mr. Thomas: 

The Society of the Plastics Indus try, Inc. (SPI) has 
been closely involved in the Envi r onmental Protection Agency's 
(EPA) consideration of chlorofluorocarbon (CFC) regulation. 
The purpose of this letter is to ask the EPA to consider and 
incorporate in its proposed rule a regulatory strategy for 
those in the foam industry who use CFCs: a CFC set-aside for 
foam blowing use. The need for a new regulatory solution for 
the foam industry is based on (1) the limited availability of 
technologically feasible control options in the short to mid 
term, and (2) the disproportionately high economic impact on 
the industry which will result from CFC regulation. The EPA 
cannot adopt CFC regulations which will effectively force many 
in the foam industry to go out of business while allowing other 
CFC users to conduct business as usual. 

Background 

SPI is the major national trade association for the 
plastics industry. Members having a specific interest in 
proposals to regulate CFCs include producers of raw materials 
used in the manufacture of CFC-blown foams, producers of foam 
products using CFCs, and polyurethane insulating spray foam 
contractors. A wide variety of foam plastics products will be 
affected by CFC regulation, as is outlined in more detail 
below. 

CFC-blown insulating products include extruded expanded 
polystyrene (XEPS) and polyurethane and polyisocyanurate foams. 
These pr oducts are made as board or sheathing, or, in the case 
of polyurethanes, can be poured or spray applied. Apart from 
use in r esidential and commercial buildings, plastic insulating 
foams are used in appliances, insulated truck and rail cars, in 
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building foundations, and under highways and airport runways. 
CFCs are also used to produce flexible foams which are used in 
mattresses, furniture, hospital decubitus pads designed to 
prevent bedsores, carpet underlay, and miscellaneous products 
such as cosmetic sponges. Foam plastics are used as packaging 
materials as well. Extruded polystyrene sheet, polyurethane 
and polyolefin packaging are used in varied applications, from 
supermarket meat trays and other food uses, to packag i ng used 
in various types of electronic and other sensitive equipment, 
including military equipment. 

These foam plastic products have enhanced modern life­
styles, contribute d to comfort and health, and, in the case of 
insulating foams, helped achieve national energy goals. Manu­
facturers of such products, along with manufacturers of other 
chemicals used in these products, suppliers and distributors of 
these products, polyurethane foam contractors, and thousands of 
companies using foam products in their businesses, will be 
affected by regulations affecting the availability and price of 
CFCs. 

It is SPI's understanding that EPA will propose regula­
tions by December 1, 1987 which are designed to reduce the use 
of certain CFCs. The legal framework under which the EPA's 
regulatory proposal must operate includes (1) the recently­
adopted international protocol on CFCs, and (2) § 157 of the 
Clean Air Act. The protocol calls for a freeze in CFC produc­
tion at 1986 levels between July, 1989 and 1990, and further 
phase downs in 1993-94 and in 1998-99 to a cumulative total of 
50% reductions from 1986 levels. On the domestic front, 
§ 157(b) of the Clean Air Act requires th~ EPA to regulate CFCs 
when it has reasonable grounds to believe that CFCs are deplet­
ing stratospheric ozone. The statute specifically states, 
however, that any regulations designed to control stratospheric 
ozone "shall take into account the feasibility and costs of 
achievin~ such control" (emphasis added). The technological 
feasibility of control options and the economic impact of regu­
lation are thus key issues which must be considered by t he EPA 
in attempting to regulate CFCs. 

SPI appreciates the environmental concerns which are at 
the heart of efforts to reduce CFC use. Its members are en­
gaged in research to explore the feasibility of using new chem­
ical substitutes in their products, and are committed to ef­
forts ultimately to reduce their use of CFCs which may deplete 
stratospheric ozone. SPI and its members, however, are depen­
dent on the efforts of the CFC producers to lay the groundwork 
relative to chemical substitutes. Thus, the development of 
substitutes is a long-term proposition. 
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SPI has provided a series of written comments on the 
numerous documents issued to date by EPA. It has also met with 
Agency personnel to discuss the technological feasibility of 
various CFC control options and the economic impact of CFC 
regulation on the foam industry. It is clear that most seg­
ments of the foam blowing industry have no short or mid-term 
control options which manufacturers themselves can adopt to 
reduce CFC use. With few exceptions, most foam manufacturers 
will rely on chemical substitutes, now only in the early stages 
of development, to replace currently used CFCsl/ in their foam 
blowing operations. The availability of chemical substitutes 
suitable for foam blowing use in the variety of applications 
involved is estimated to be seven to ten years away. It should 
be noted that several different chemical s 11 bstitutes will in 
all probability be ultimately used in the foam industry, and 
the time frame for development of each will likely vary 
considerably. 

The costs of the CFCs used in foam products is a rela­
tively high portion of the cost of the finished product in most 
segments of the foam industry. Additionally, since foam manu­
facturers face competition from manufacturers of products which 
do not contain CFCs, their ability to pass on increased CFC 
costs is limited. These two important factors differentiate 
the foam industry from other CFC users and limit the ability of 
members of the foam industry to withstand CFC price increases. 
Other users, in contrast, can withstand far more significant 
price increases than foam blowers can without switching to 
alternatives, implementing control strategies, or suffering any 
appreciable shrinkage in their product markets. This means 
that firms in the foam industry will probably have to absorb 
higher economic losses than firms in other industries. 

SPI is in the process of compiling a study on the 
economic impact of CFC regulation on the foam industry. Given 
the very short time table involved and the diversity of the 
industry, this study focuses on a limited number of segments of 
the foam blowing industry. Preliminary results indicate, 
however, that a significant contraction of the foam blowing 
industry will be felt as a result of regulations which lead to 
lessened availability and increased prices of CFCs. Foam 

1/ CFCs 11 and 12 are the principal chlorofluorocarbons used 
in foam blowing applications, with smaller quantities of other 
CFCs. CFC 11 is used in polyurethane foam applications, with 
some small use of CFC 12. CFC 12 is used to make extruded 
polystyrene foam. 



Mr. Lee Thomas 
October 1, 1987 
Page 4 

manufacturers, in other words, will often have only a limited 
ability to compete with other users for scarce CFCs. SPI 
therefore believes that the disproportionately high impact on 
the foam industry vis-a-vis other users requires that some 
special treatment be accorded to foam blowers subject to CFC 
regulation. To do otherwise would be inconsistent with the 
EPA's statutory mandate. 

The EPA has outlined five regulatory control options to 
achieve the environmental goal of reducing CFC use. They in­
clude: (1) auctions of CFC permits open to all users and pro­
ducers; (2) establisr.ment of fees on CFC production; (3) estab­
lishment of an overall CFC production quota; (4) adoption of 
"command and control" regulations, i.e., traditional regulatory 
restrictions involving limits or bans on CFC use and/or re­
quired use of process technology or conservation measures; and 
(5) adoption of a so-called "hybrid" option involving estab­
lishment of an overall production quota plus use of selective 
"command and control" regulations. The overall environmental 
goals and the timeframe for implementing those goals have now 
been set by the recently adopted protocol. 

In considering the variety of regulatory control 
options proposed by the EPA, SPI has suggested that allocating 
to each user segment the amount of CFCs representing such 
group's~ rata share of CFCs would allow all user industries 
to obtain an equitable share of CFCs. The EPA staff has 
responded, however, that due to the large number and variety of 
users involved, a user group by user group allocation scheme is 
not practical. The EPA staff also appears to favor allowing 
market forces to operate so that reductions are achieved, 
perhaps with some limited "prompting" from the Agency. Apart 
from the foam blowing industry, however, virtually all other 
user groups can better withstand CFC price increases which are 
sure to result from regulation-induced scarcity of CFCs than 
foam blowers. As a result, much higher price increases of CFCs 
must occur before other CFC users will adopt control 
strategies. 

The EPA cannot, however, propose regulations which 
close down segments of the foam industry, but allow other 
industry segments to operate normally. Due to the 
disproportionately high economic impact of CFC regulation on 
the foam blowing industry and lack of technologically feasible 
control options in most segments, SPI therefore proposes that 
the EPA adopt a different control strategy: a CFC set-aside 
for foam blowing use. 
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CFC Set-Aside for Foam Blowing Use 

SPI recommends that the EPA establish a special CFC 
allocation for the foam industry. This foam blowing allocation 
of CFCs must include all CFCs currently used in the foam blow­
ing industry. The initial allocation should reflect the pro­
portion of CFC use in the foam blowing industry in 1986, the 
year of the freeze (approximately 30%). The set-aside would be 
phased out as chemical substitutes become commercially avail­
able for use in foam products. Vital requirements are that 
only members of the foam blowing industry could be eligible to 
purchase CFCs from the foam allocation, and producers would be 
prohibited from selling CFCs from the foam allocation to non­
foam users. 

EPA . regulations incorporating the set-aside concept 
would apply to purchasers of CFCs for use in the foam blowing 
industry. Producers would be required to sell CFCs fr om t he 
foam set-aside only to foamers. EPA regulations could 
establish eligibility criteria, possibly based on historic use, 
and should also provide for some way that new entrants in the 
industry can obtain CFCs. EPA regulations must require proof 
that CFCs will be used for foam blowing. This could be done by 
use of some sort of "manifest"-type document, with suitable 
protection for trade secret information. In order to prevent 
speculation in CFCs and ensure that the goals of the set-aside 
are met, those seeking EPA approval to participate in the set­
aside should be required to affirm the truth of information 
provided in any application, subject to existing criminal 
penalties for false statements imposed by 18 U.S.C. § 1001. 
Finally, trading in CFC foam blowing permits within the foam 
blowing industry only should be permitted; trading of CFCs to 
those outside the foam industry must be strictly prohibited. 

Under EPA regulations that implement the freeze, pro­
ducers would be required to dedicate a£££ rata portion of the 
CFCs they produce for foam blowing. The foam blowing alloca­
tion should reflect the generally used CFCs in the foam indus­
try and the proportion of CFCs used. Producers would be per­
mitted to sell from the foam allocations only to foamers demon­
strating EPA approval. Members of the foam blowing industry 
would have to provide proof that they met EPA requirements to 
CFC producers to be eligible to purchase CFCs from the foam 
set-aside. 

To ensure that the goals of the set-aside are met, and 
that the set-aside remains consistent with the overall regula­
tions, it should be phased out as appropriate substitutes 
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become commercially available for use in various segments of 
the foam industry. Thus, some type of periodic review mechan­
ism would likely be required. 

The CFC set-aside concept is conceptually compatible 
with the regulatory options EPA is considering. Although the 
number of firms in the foam industry is high, SPI believes that 
the number of companies purchasing CFCs from producers for foam 
blowing is relatively small, well under 200 firms.~/ Thus, the 
burden on EPA in administering the CFC set-aside for foam 
blowing use would be minimal. 

A CFC set-aside for foam blowing use offers numerous 
advantages over the other regulatory options under considera­
tion. First, and most importantly, a foam set-aside is consis­
tent with the EPA's environmental goals and with its statutory 
constraints relative to the required assessment of economic and 
technological feasability issues in adopting CFC regulations. 
In this regard, SPI's preliminary analysis of the economic im­
pact of CFC regulations indicates that the foam blowing indus­
try will be among the user groups hardest hit as a result of 
CFC regulations and resulting price increases. This is because 
in most segments of the foam blowing industry the only feasible 
control options involve utilization of chemical substitutes -
only feasible in the long term, not the short or mid-term. 

Second, the CFC set-aside will preserve the foam 
industry until substitutes are commercially available. 
Although substantial economic impact will occur even with a 
set-aside, a CFC set-aside for foam blowing will help avoid the 
dramatic losses SPI anticipates. The foam industry accounts 
for only 28% of CFC use, and the set-aside allows for an 
orderly market transition, allowing the foam industry to 
survive until chemical substitutes are available. 

Third, a set-aside, as noted above, would involve 
minimal administrative burden to the EPA and to producers. A 
simple form could be devised to establish that those in the 
foam industry met appropriate EPA criteria. A copy of this 
form could be submitted to producers with a purchase order and 
retained in their files. 

Fourth, the set-aside provides incentive to producers 
to speed the development of substitutes. Since the foam indus-

2/ This is because many in the foam industry purchase a chem­
Teal "system" from a supplier. It is the systems supplier who 
purchases CFCs from the CFC producers. 
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try is dependent on the development of new chemical substitutes 
to achieve reductions, preserving the foam industry during the 
developmental period assures that a substantial market for 
substitutes is available. 

Fifth, the set-aside minimizes legal problems the pro­
ducers will face should they themselves attempt to "allocate" 
CFCs to their existing customers or to offer price advantages 
to certain customers less able than others to withstand higher 
costs. The set-aside avoids those legal issues by allowing, in 
effect, two market prices for CFCs to be reached. Market 
forces will operate within the foam set-aside to establish a 
suitable price for CFCs available in the set-aside. It also 
will allow market forces to operate in the overall production 
quota, perhaps providing additional economic incentives to 
users outside the foam industry to adopt control strategies. 

SPI believes that a CFC set-aside for foam blowing use 
is urgently needed for the foam industry. SPI hereby requests 
that the EPA include the set-aside concept in its December 1, 
1987 proposal and seek public comment on this option. SPI 
would like an opportunity to outline the set-aside concept in 
more detail and to provide you with additional background 
information on the economic impact of CFC regulation on the 
foam industry. This information should be available after 
October 20, 1987. 

cc: 

SPI appreciates your consideration of these views. 

vfileen D. Claussen 
John Hoffman 

Respectfully submitted, 

Margaret Rogers 
Director, Federal Government 

Affairs 
The Society of the Plastics 

Industry, Inc. 
1275 K Street, N.W. 
Washington, D.C. 20005 



THE WHITE HOUSE 

WASHINGTON 

October 23, 1987 

NOTE FOR 

FROM: 

BOB DAWSON /7 
RALPH BLEosle/~ 

SUBJECT: Stratospheric Ozone 

The ratification package is being 
prepared by the State Department. 
You can interact with them as it 
is being put together, or await 
their transmittal to the President. 
Prior to the President's submitting 
the package to Congress, there will 
likely be a White House clearance 
process. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

ROUTE SLIP 

Take necessary action 

Approval or signature 
____ o_o_m_e_s_t_i_c_P_o_l_i_c_y_c_o_u_n_c i 1 Comment 

TO Mr . Ralph Bledsoe 

Rm. 200 

FIOM BOB DAl~SON 

_,.IICS 

Ra 1 ph, 

Pr•JNr• reply 

Discuu with me 

For your Information 

SN remarks below 

DATI OCT 22, 87 

What opportunity will my agencies have to 
comment on the specific wording of the 
protocol? 

I have received inquiries on this. 
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s. Outdoor Recreation Resources and Opportunities. The Council 
directed that a task force under the Energy, Natural 
Resources and Environment Working Group prepare an 
Administration report on outdoor recreation resources and 
opportunities. Jackie Schafer is chairwoman of the task 
force. A report can be presented to the DPC on November 23. 

6. Marine Debris. A task force of the Energy, Natural Resources 
and Environment Working Group has been established to study 
the problem of marine pollution, and government efforts to 
combat it o A status report should be presented to the 
Council on November 23. 

Other Issues: Biotechnology, Catastrophic Illness Insurance, 
Presidential Management Improvement Initiatives, Wetlands. 

FOLLOW-UP ISSUES 

1. AIDS. The Health Policy Working Group discussed the status 
of the AIDS prevalence study with the Council on September 
i6. This was continued on September 21. A decision memo on 
the study has been sent to the President. Also, the 
President has signed a proclamation on October, 1987 being 
AIDS Awareness and Prevention Month. Future Working Group 
topics include the FY89 budget proposals, legislation, legal 
issues, education and national surveys. 

2. Family. A status report on activities of this 
and particularly the Executive Order issued by 
was presented to the Council on September 21. 
Group will be responsible for a 180-day report 
President. 

Working Group, 
the President, 
The Working 
to the 

3. Federalism. A status report on this Working Group, and 
particularly progress on development of aQ _ • 
was presented to the Council on September 21. 

or the er is uncertain. 

4. Stratospheric Ozone. The final negotiation sessions and 
signing ceremony for an international protocol on ozone were 
held in Montreal in mid September. The .Council received a 
report on September 22 on the results of the meetings. The 
ratification process is being led by the State Department in 
conjunction with other interested agencies. 

Wednesday, November 4, 1987 
2:00 p.m., Roosevelt Room 

Wednesday, November 18, 1987 
2:00 p.m., Roosevelt Room 

Tuesday, November 24, 1987 
2:00 p.m., Roosevelt Room 

Tuesday, November 10, 1987 
2:30 p.m., Roosevelt Room 

Monday, November 23, 1987 
2:00 p.m., Roosevelt Room 



ACTIVE DPC WORKING GROUPS 

o Adoption Task Force 
- Next meeting: October 19, 1987 

o Agent Orange 
- Last meeting held: October 6, 1987 

o Energy, Natural Resources and the Environment 
- Next meeting: October 20, 1987 

o Family 
- Last meeting held: November 17, 1986 

o Federalism 
- Next meeting: October 22, 1987 

o Health Policy and Economics 
- Last meeting held: September 29, 1987 

o Legal and Regulatory Policy 
- Last meeting held: June 10, 1987 

o Low Income Opportunity Advisory Board 
- Next meeting: October 23, 1987 (tentative) 

o Management and Administration 
- ~Last meeting held: September 22, 1987 

o Outdoor Recreation Resources Task Force 
- Next meeting: October 22, 1987 

o Privatization 
- Last meeting held: July 1, 1987 

o Tort Policy 
- Last meeting held: March 10, 1987 
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TO: The Secretary 

FROM: L - Abraham D, Sofaer 
OES - John D. Negroponte 

:{Jc - C:-t~ ~l~ 
~~ 

SUBJECT: Transmittal to the Senate of the Montreal Protocol on 
Substances that Deplete the Ozone Layer, September 1987 

ISSUE FOR DECISION 

Whether to sign the attached report to the President, 
including a proposed message from the President to the senate 
seeking its advice and consent to ratification of the Montreal 
Protocol on Substances that Deplete the Ozone Layer {"Montreal 
Protocol 11) • 

ESSENTIAL FACTORS 

The attached report to the President (Tab A) and proposed 
message from the President to the Senate (Tab B) have been 
prepared for the purpose of transmitting the Montreal Protocol 
(Tab C) to tha Senate for its advice and consent to ratification. 

The Montreal Protocol was signed by the United States on 
September 16, 1987 in Montreal, Canada. For the United states 
to become a Party to the Protocol, it must deposit an instrument 
of ratification with the Secretary-General of the United 
Nations, the depositary for this agreement. 

The Protocol provides for measures to control emissions of 
substances that deplete the stratospheric ozone layer. 
Domestically, these measures will be implemented by EPA 
regulations under the Clean Air Act. During the negotiations, 
we coordinated with all relevant agencies and consulted closely 
with the Congress, industry and environmental groups. U.S. 
signature of the protocol was done with the concurrence of each 
key agency, as well as the Domestic Policy council staff. 
Congressional support for this protocol . also has been 
broad-based. Some members of the public (including a number of 
user industries) would have preferred that the Protocol be less 
stringent; others {including some environmental 
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groups and some Senators) would have preferred that it be more 
stringent. Still, there is general agreement that multilateral 
measures are preferable to unilateral measures for control of 
ozone-depleting substances and that the United States should 
ratify the protocol as adopted, 

Entry into force of the Protocol requires ratification, 
acceptance, approval or accession by eleven nations representing 
at least two-thirds of global consumption of the controlled 
substances. Ratification by the united states, which consumes 
appcoximately thirty percent of the global total, thus . is in 
effect a prerequisite for entry into force. Early ratification 
by the united states will demonstrate our commitment to 
implementation of the Protocol and encourage adherence by other 
nations whose implementation of the control measures required 
under the protocol is also essantial to achieve effective global 
protection. 

RECOMMENDATION 

That you sign the report to the President (Tab A). 

Attachments: 
Tab A, 
Tab B. 
Tab C. 

Report to the President 
Message from the President to the Senate 
Protocol Text 

~ 03 
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The President: 

r have the honor to submit to you, with a view to 
transmittal to the Senate for its advice and consent to 
ratification, the Montreal Protocol on substances that Deplete 
the Ozone Layer. 

The Protocol is an important instrument for the protection 
of a critical global environmental resource. The stratospheric 
ozone layer prevents harmful amounts of ultraviolet radiation 
from reaching the earth. Depletion of stratospheric ozone by 
atmospheric pollutants could result in significant adverse 
impacts on human health, including an increase in skin cancer 
rates and suppression of human immune responses. Environmental 
effects of stratospheric ozone depletion could include reduced 
crop yields, adverse effects on aquatic ecosystems, including 
fisheries, and potentially significant climatic changes, 

A multilateral regulatory regime, which is established by 
this protocol, is necessary to control emissions of 
ozone-depleting substances, since such emissions anywhere affect 
the ozone layer globally. united states ratification is 
necessary for entry into force and effective implementation of 
the Protocol. Early ratification by the United States will 
encourage ratification by other nations whose participation is 
also essential. Ratification of the Protocol is consistent with 
our foreign policy and economic and environmental interests. 

The Protocol, negotiated under the auspices of the United 
Nations Env i ronment Program, is a supplemental agreement to the 
Vienna Convention for the Protection of the ozone Layer, adopted 
in March 1985 and ratified by the United States in August 1986. 
The Convention provides for research, monitoring, and 
information exchange, and a framework for the adoption of one or 
more protocols. While control measures were considered during 
the Convention negotiations, agreement on a coordinated control 
regime could not be achieved at that time. The current Protocol 
is the result of negotiations beginning in December 1986 and 
concluding in September 1987. 

The President, 
The White House. 
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In negotiating the Protocol, the Department of State 
coordinated with all relevant federal agencies and consulted 
closely with the congress, industry and environmental 
organizations. Signature of the protocol by the United States 
was endorsed by all interested agencies and the Domestic Policy 
Council staff, Congressional support is also broad. While some 
would have preferred that the Protocol ' s provisions be more 
stringent or less stringent, there is widespread agreement among 
these groups that multilateral rather than unilateral measures 
are necessary for effective control of ozone-depleting 
substances, that adoption of the protocol is a significant 
achievement, and that the United States should ratify the 
protocol. 

Two principal features of the protocol are an obligation to 
limit consumption and production of ozone-depleting substances 
(Article 2) and the restriction of trade in controlled 
substances with States not party to the Protocol (Article 4). 

On control measures, Article 2 requires: 

o A freeze at 1986 levels on annual consumption of 
chlorofluorocarbons ll, 12, 113, 114 and 115 beginning 
in the seventh month after entry into fore~, and of 
halons 1211, 1301 and 2402 beginning three years after 
entry into force. 

o Long-term scheduled reductions (of twenty percent by 
1994, and of fifty percent by 1999) of 
chlorofluorocarbon annual consumption. 

o Periodic assessments of the -control provisions, based 
upon scientific, environmental, technical and economic 
information, which could result in addition or removal 
of chemicals from the list of controlled substances or 
a change in the reduction schedule or reduction target. 

Production of the controlled substances by Parties to the 
Protocol in individual countries is also controlled, but allowed 
to remain somewhat above consumption in individual countries, in 
order maintain sufficient supply for developing countries and to 
achieve economic efficiencies or to respond to supply 
shortages, The Parties' total production can be no greater than 
their total allowed consumption. 
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Article 2 also contains specific provisions for Parties 
whose production in 1986 was less twenty-five kilotons 
(paragraph 5)~ Parties which had production facilities under 
construction and provided for in national legislation before 
adoption of the Protocol (paragraph 6): and Parties that are 
members of a regional economic integration organization (REIO) 
(paragraph 7). In particular, paragraph 5 of Article 2 permits 
a Party whose 1986 production of the controlled substances was 
less than twenty-five kilotons to transfer to or receive from 
another Party production as long as the combined production of 
the Parties concerned does not exceed their combined production 
limits as set by the Protocol. A Party falling within the 
provisions of paragraph 6, as described above, is entitled to 
add to its 1986 production the amount produced by such 
production facilities, provided its annual consumption of the 
controlled substances does not exceed .5 kilograms per capita. 
Paragraph 7 permits Parties that are member States of a REIO to 
fulfill jointly their obligations regarding consumption, as long 
as their total combined level of consumption does not exceed the 
limits specified in Article 2 and provided all member States of 
the REIO and the organization itself are Parties to the Protocol. 

Paragraph 5 would allow, for example, u.s. producers to 
maintain production beyond our allowed consumption level in 
order to supply Canadian users if small Canadian plants are 
closed because they have become inefficient as a result of 
controls. Paragraph 6 would allow the soviet Union to i nclude 
in its 1986 base year level expanded production foreseen in its 
five year plan: with this adjusted base level, it would freeze 
and begin reducing along with other Protocol Parties. Paragraph 
7 would allow the European Economic Community to fulfill jointly 
its obligation respecting consumption, provided all twelve EEC 
members join the Protocol. 

The procedure for calculating "production" and 
"consumption" is outlined in Article 3. The calculation takes 
into account the relative ozone-depleting potentials of the 
various chemicals. 

for: 
With respect to trade with non-parties, Article 4 provides 

o A ban on imports from non-parties of the controlled 
substances within one year of the protocol's entry 
into force. 
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o A ban on imports from non-parties of products 
containing the controlled substances starting in the 
fourth year following the protocol's entry into 
force. Within three years of entry into force, the 
Parties are to elaborate a list of products subject to 
this provision. • 

o Consideration within five years of entry into force of 
restrictions on imports from non-parties of products 
produced with (but not containing) the controlled 
substances. 

o A prohibition against concluding new agreements which 
provide non-parties with financial assistance for 
producing the controlled substances. 

Article 5 provides a ten-year grace period from compliance 
with the control measures for low-consuming developing countries 
that adhere to the protocol, in order to encourage the broadest 
possible participation in the protocol. 

Article 6 specifies that beginning in 1990 and at least 
every four years thereafter, the Parties shall assess the 
control measures on the basis of available scientific, 
environmental, technical and economic information. It provides 
for expert panels, which are to report to the Parties, to be 
convened at least one year before each assessment. 

Article 7 requires an annual report by each Party of its 
production, imports and exports of controlled substances. 
Article 8 requires the adoption of procedures and institutional 
mechanisms for determining non-compliance and for treatment of 
Parties found to be in non-compliance. Articles 9 and 10 
provide for cooperation in research and exchange of information 
on alternative substances, products and technologies to reduce 
emissions of the controlled substances; cooperation in promoting 
public awareness; and technical assistance to facilitate 
participation in and implementation of the Protocol. Article 11 
provides -for meetings of the Parties, which will normally be 
held in conjunction with meetings of the Parties to the 
Convention. Article 12 defines the functions of the 
Secretariat, which will be carried out by the Secretariat 
established by the Convention. 

Article 13 provides that funds required for the operation 
of the Protocol will be charged against contributions from its 
Parties, and that financial rules are to be adopted by 
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consensus. Thus, the Protocol itself contains no mandatory 
financial obligations, but would commit the United States in 
principle to payment of its fair share of the future expenses of 
the secretariat, meetings of the parties, and panels of 
experts. Costs associated with these activities are likely to 
be relatively small and are capable of being covered with 
presently projected agency budgets. 

Article 14 states that provisions of the convention 
relating to its Protocol shall apply to this Protocol. Article 
15 sets out the dates and places where the Protocol is open for 
signature. 

To ensure that the Protocol is effective and the economic 
burden of the controls is equitably shared, Article 16 provides 
that the protocol will enter into force only when eleven 
countries representing at least two-thirds of global consumption 
have ratified the agreement. The Protocol is to enter into 
force on January 1, 1989, provided these conditions have been 
fulfilled and the Convention has entered into force. In the 
event these stipulations have not been fulfilled by that date, 
the Protocol will enter into force ninety days after the 
conditions have been met. The effective date of the freeze 
would in that case be delayed, but the specified dates for the 
reduction steps would remain effective. 

The obligations the United States would assume under the 
Protocol will require implementing regulations. EPA is to issue 
a proposed regulation on December 1, 1987 and intends to issue a 
final set of regulations by August 1, 1988. The effect i ve date 
of the regulations would be tied to the entry into force of the 
Protocol. Section 157 of the Clean Air Act grants the 
Administrator of the Environmental Protection Agency authority 
to regulate substances, practices, processes, or activities 
which he finds may reasonably be anticipated to affect the 
stratosphere, especially ozone in the stratosphere, if such 
effect may reasonably be anticipated to endanger public healt h 
or welfare. This broad authority provides the statutory basis 
for implementing the protocol, including its trade provisions. 

An environmental impact statement will be separately 
forwarded to the Senate for its information. 

I recommend that the Montreal Protocol for Protection of 
the Ozone Layer be transmitted to the Senate as soon as possible 
for its advice and consent to ratification. 

Respectfully submitted, 



TO THE SENATE OF THE UNITED STATES: 

I transmit herewith, for the advice and consent of the 
Senate to ratification, the Montreal Protocol on Substances that 
Deplete the Ozone Layer, done at Montreal on September 16, 
1987. The report of the Department of State is also enclosed 
for the information of the senate. 

The Montreal Protocol provides for internationally­
coordinated control of ozone-depleting substances, in order to 
protect public health and the environment from potential adverse 
effects of depletion of stratospheric ozone. The Protocol was 
negotiated under the auspices of the United Nations Environment 
Program, pursuant to the Vienna Convention for the Protection of 
the Ozone Layer, which was ratified by the United States on 
August 27, 1986. 

In this historic agreement, the international community 
undertakes cooperative measures to protect a vital global 
resource. The united states played a leading role in the 
negotiation of the Protocol. United States ratification is 
necessary for entry into force and effective implementation of 
the Protocol. Early ratification by the united States will 
encourage similar action by other nations whose participation is 
also essential. 

I recommend that the Senate give early and favorable 
consideration to the Protocol and give its advice and consent to 
ratification. 

THE WHITE HOUSE, 
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' ALLIANCE FOR RESPONSIBLE CFC POLICY 

1901 N. FT. MYER ORNE, SUITE 1204 
ROSSLYN, VIRGINIA 22209 

Ms. Nancy Risque 
Assistant to the President 

and Cabinet Secretary 
The White House 
Washington, D.C. 20500 

Dear Ms. Risque: 

(703) 841-9363 

November 13, 1987 

I am writing to advise you that the Alliance for 
Responsible CFC Policy will support ratification by the 
U.S. Senate of the "Montreal Protocol on Substances that 
Deplete the Ozone Layer." 

The Alliance for Responsible CFC Policy, a coalition 
of U.S. industries that use and produce chlorofloorocarbon 
chemicals, has been an active participant in efforts to 
identify appropriate policies regarding protection of the 
earth's stratospheric ozone layer, including the potential 
further control of CFCs. On September 16, 1986, the Alliance 
issued a call for the negotiation of an international agree­
ment under the auspices of the United Nations Environment 
Programme (UNEP) to cap the rate of growth of fully-halogenated 
CFC production capacity. 

The Montreal Protocol, which was signed by the U.S. 
and 23 other nations on September 16, 1987, is a significant 
accomplishment that attempts to balance the needs for 
environmental protection and economic growth. Although the 
Alliance believes that the CFC growth limitation is desirable, 
we do not agree that the further reductions contained in the 
agreement are necessary to protect the env ironment or to 
provide the economic stimulus in the U.S. to develop CFC 
substitutes and emission control technologies. 

To the extent that the agreement attempts to establish 
a more level playing field among world competitors, and 
provides a process for ongoing reevaluation and assessment 
of the science, economic and technological issues, the 
Alliance continues to believe that this process is far 
better than the failed policy of unilateral controls by 
the United States and the serious harm that would be 
inflicted upon the U.S. economy and U.S. consumers as a 
result of such a policy. 

-::::,?v 
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Page Two 

Recognizing these facts, the Alliance intends to support 
ratification of the Montreal Protocol by the U.S. Senate. 
It is our understanding that the agreement may be transmitted 
to the Senate as early as the first week of December. 
As has been discussed, if there is to be some type of official 
ceremony to transmit the Protocol to the Senate, the Alliance 
is willing to participate in such an event. 

Please do not hesitate to contact Kevin Fay, Executive 
Director of the Alliance, if you have any further questions 
regarding this matter. 

KFJ:sct 

Sincerely, 

f~f;~ 
Richard Barnett 
Chairman 

cc: The Honorable Lee Thomas, Administrator 
U.S. Environmental Protection Agency 

The Honorable John Negroponte, Assistant Secretary 
U.S. Department of State 

Senator Claiborne Pell, Chairman 
Senate Foreign Relations Committee 

Senator Jesse Helms, Ranking Minority Member 
Senate Foreign Relations Committee 

Senator Quentin Burdick, Chairman 
Senate Environment & Public Works Committee 

Senator Robert S taf ford, Ranking Minority Member 
Senate Environment and Public Works Committee 

Senator Max Baucus, Chairman 
Senate Hazardous Wastes and Toxic Substances Subcommittee 

Senator John Chafee, Member 
Senate Environment and Public Works Commitee 

Represe~tative John Dingell, Chairman 
Hou·se Energy & Commerce Committee 

Representative Norman Lent, Ranking Minority Member 
House Energy & Commerce Committee 
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THE WHITE HOUSE · 

Office of the Press Secretary 

For Immediate Release December 21, 1987 

TO THE SENATE OF THE UNITED STATES: 

I transmit herewith, for the advice and consent of the 
Senate to ratification, the Montreal Protocol on Substances 
that Deplete the Ozone Layer, done at Montreal on September 16, 
1987. The report of the Department of State is also enclosed 
for the information of the Senate . 

The Montreal Protocol provides for internationally 
coordinated control of ozone-depleting substances in 
order to protect public health and the environment from 
potential adverse effects of depletion of stratospheric 
ozone. The Protocol was negotiated under the auspices of 
the United Nations Environment Program, pursuant to the Vienna 
Convention for the Protection of the Ozone Layer, which was 
ratified by the United States in August 1986. 

In this historic agreement, the international community 
undertakes cooperative measures to protect a vital global 
resource. The United States played a leading role in the 
negotiation of the Protocol. United States ratification is 
necessary for entry into force and effective implementation of 
the Protocol. Early ratification by the United States will 
encourage similar action by other nations whose participation 
is also essential. 

I recommend that the Senate give early and favorable 
consideration to the Protocol and give its advice and consent 
to ratification. 

THE WHITE HOUSE, 
December 21, 1987. 

RONALD REAGAN 

# # # 
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Business seeks ways to conform 

REPORT ON BUSINESS 

to.o%01'18~protecting regulations 
av COLIN M1cKENZII 
Qlobe •"d MIii Col'fHQOnOtftl 

WASHINGTON 

persist before breaking down. they last 100 years In the atmo. 
Over the past decade, there has sphere, Well we should be using 

been such a frightenln& depletion of tflem at least that long." 
the ozone layer - partlcularly over Most of the sessions at the confer-

• The atNgle to reduce emlsalons Antarctica where atm01phertc Ice ence are ~rklhop1 • lnvoMna a 
of oaonMatll\l Clblorotharocarbonl Cryltall huten the Procell in apeclflc appllcaUon of CFCa. 
(CFCs) Is m0\'tn1 from the political sprln, - that the Montreal agree- Far Instance, the rlgtd lns\llatina 
arena to the worlcl of bustn.11. . mtnt was reached qulcJdy, foam workshop wtll liold five ae. 

Thi political effort culminated tn 'AJthoup It cans for CFC pJ'Oduc. slona to dl■cu.es how to replace 
a 24-natlon tl"llt, &lifted in Mon- tlon to be cut in half, various ex- CFC• In their product,. Various 
treal lut September, and the Ytoo- emption• and exclusions mean the fast-food chains in the United States 
Ina of industry took a big step yes- Montreal accord reprnent■ a freeze and Canada have said they wm stop 
terday u a catftrtne1 oDined here, In the level of proc1uctlon and con- ualn1 foam boxes that contribute to 

111 would IUce to Wllh you &ood 1umption, the CFC problem. 
luck In •min& lar .. profits in pro, For lndustrY, that repNINftts a Jn the area of aolvent11 where 
tectlna atra-heric oaon1,1

' Ste- major llmltatlon and the adjust. C:PCI are used to clean circuit 
phen AnderMn, a 1111lor ecanomlst ments are llkely to be wrenchtna, boards and other electrortlc equip-· 
with tbl U.S. Bnvtl"Onmtntal Pro- Prc,pc'Jled U.S. rea,.tlaUon.s are ment, a Florida company an­
tecUon Aatnc:Y, told about eoo peo. touah on those who break the quota nounced a CFC-free eompo\ll\d that 
pie at a conference devoted to flnd- system thro\llh which the EPA could replace the 18 per certt of U.S. 
Ina aubltltutee for CFC• and halon pla"' to enforce compltance. Pines consumption that aoes to that area. 
,...... of as,ooo (U.S.) a day for each kil~ (ln Canada, only a per cent of CFCs 
. CFCI are a tunlJy of chemical gram ln excesa CFC productton . or are U8ed as solvents.) 

comPCNndl 1111d u ~ta, use are contained ln draft legisla- . Many environmental aroups are 
&IIIUlatlon, IOlYllltl and Ul'OIOII. tion. • skeptical about the Montreal accord 
llalGnlan--bl·"-8, Cllllldahu~, and argue tliat CPC ro,trfct!OM 

Vllltlan - .,.,-lU)' In --===<=; •hould be tooaher. But,.,. 1ctent111 computer and mllltary applteatton., l\ixion ' did not aaree. 
TM pl'Clbltm la that both tu~ Wlii.1,_1111_......-..... ~~~----- ''Considering the data we've 

1tuc111 _ when releued Into the unl el to wie the • provided them, I think the polltl~ 
atmoapnere, noat about 30 kilo. • clans have gone as far as the)"re 
metret up Into the •ua~re. a • . ,, aoln& to. Politicians have to be 
where Ult)' bnU down, The free we , certa rtvo OWi CFC praamatlc II sald Robert WatlOn 
chlorine atomuhln eat OIOftt mole- 11H1 are likely to be ba~. . head of the U.S. National Aeronau: 
C\IIM much llkt a Pio-Man eatl Ara Amhentbura, Ont., plant of tics and Space Administration's , 
thl'O\IIII & video 11me. _ . • . Allied Canada Inc. ot. Mississauga Atmospheric Research Proaram. 

The upper GIOM la~r IC1'leftl the and a Maitland, Ont., plant of 0\1 
earth !rom ultraviolet radlatton Pont C&nada tne., also ol Mlssisaau- Mr. Watson, probably the fore. 
from the aun. , 11, are the only Canadian manufac- most expert on ozone depletion In 

In th• abllnee of the Montnal turen of CFCS. Those Pl•nta pro- Antarctica, said It will take three 
accord, wtllcb Umltl CPC produc- • duced about 2,000 metric tons of centurtes for the ozone layer over , 
tlOI\ and. \Mi thl BPA ~ CPCI Ill 1986, about U per cent of Antarctica to recover, 
thin would bt 153 mtlllan lddltton. 1lobll prod~ction. Ht \riarned that the lmpllcaUont 
al eu11 or akin canct, betwlal now· 'Ibe three-day cont•~, which of that e,rtra uttra\'iolet raalatlon on 
and 2075 In , Vt'htte people. Wlth Utt ' It lp(NClred by the EPA, me Con- the plankton and krill of the rich 
limits, the EPA •tlm•--', there aervatlon Foundation, a U.S. envi- • southern ocean fllh feedlna 1rounds 
wtll bl 1.11 million addttiona& cues. ronmental research 1roup, and ts ,tm unknown. • 
Delthl would ht 3.2 mllllon Without Environment Canada, Is intended to Also unkown Is whether the Arc. 
the aareement and lG,000 wtth the dlaeemlnate technologt11 and lnfor• Uc his an cnone "hole" ,1muar to 
aceorit, accordiftl to the •ttmat•. matton about how to reduce emls- that found tn Antarctica. Scientists 

CPCI an a1lo thoupt to be a stone of CFC and halon,; know that the same conditions don't 
major cont:rlbutor io the "green. One stsn of how timely the ozone ext1t for a.e tona a time In the north, 
hoUH ettectt tbt proc111 by which ta,ue i1 tor U.S. buatness . 11 that but Mr, Watton said even ozone 
the planet I cllmate II being about 150 more people tumed up losses at 20 per- cent of the levels 
warmed u a r11ult of pollution. than were opectec:I. • found In the south would be worry-

One of the problflffll with CPCI II "Industry muat aee and UH CFCs Ing, 
their penlattnce in thl atmOIJ)hlre. and halona 11 national treasures," Three teama of sclentlsta from 
Each chlortne moll0\ll1 ell\ d•troy 1atd 8UJy Tullos, bustnees manager the United States and Scandinavta 
10,000 to 100,000 ozone molecul• In of Great Lakes Chemical Corp, of are testlna for owne In the Nonh 
U\1 100 yean they are e1ttrnattd to West Lafayette, Ind. "We are told this winter. 
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ENVIRONMENTAL FOCUS/ROCHELLE L. STANFIELD 

A n unusual bubble of consensus has been riding the strato­
sphere in the fonn of a rare agreement between government 

officials, industry representatives and environmentalists. They 
agree that the use of the family of chemicals called chlorofluoro­
carbons (CFCs) must be reduced in order to save the ozone layer 
high above the earth and that an international treaty to reduce 
their consumption-signed last September in Montreal-is an 
essential first step. 

The bubble may be burst by a congressional pin. 
To go into effect on the target date of Jan . 1, 1989, the treaty 

must be ratified by at least 11 of the 24 countries that consume 
two-thirds of the world's CFCs. The United States, one of the 

posed the treaty 6uChas personal ties to Reagan Administration 
officials in the Interior Department and elsewhere who have 
fought the treaty within the Cabinet-level Domestic Policy 
Council. 

Last spring, those officials had tried unsuccessfully to per­
suade President Reagan to reopen tfie U.S. position on the_treaty 
and thus undercut the international negotiating position of the 
State Department and the Environmen.tal Protection Agency 
(EPA). 

Any last-ditch effort to defeat the treaty would be ironic, 
considering the overwhelming support it has in most corners of 
the United States, including the business community. 

biggest producers and users of 
CFCs and the prime mover be­
hind the treaty, is looked to by 
other countries to lead the 
global ratification effort . 
There's next to no opposition to 
the treaty in this country, but 
the Senate Foreign Relations 
Committee is likely to hold up 
its consideration until late 
spring while it debates the inter­
mediate-range nuclear force 
treaty and refonn of the War 
Powers Resolution. 

A Can-Do Treaty 
True, at EPA's Jan. 7-8 public 

hearings on its proposed regula­
tions to implement the U.S. role 
in putting the treaty into effect, 
the Natural Resources Defense 
Council Inc. (NRDC), among 
other environmental organiza­
tions, along with some scien­
tists, criticized the proposal as 
not going far enough. (EPA has 
an obligation under the Clean 
Air Act to take unilateral action 
to protect the ozone layer, in­
si s ted David D . Doniger, 
NRDC senior attorney.) • 
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that a U.S. delay will give oppo• 
nents of the treaty, particularly 
in Great Britain and Japan, am­
munition to slow down or halt 
acceptance by members of the 
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But nobody attacked the 
treaty or U.S. implementation 
of its provisions. "We've never 
had such a love affair [over a 
regulation]," said Eileen 

_--,s . , .. .J -

European Community and the Asian countries. 
And so, supporters were trying to work out a behind-the­

scenes maneuver to expedite .:onsideration by taking up the 
treaty at a routine Foreign Relations business meeting rather 
than a fonnal hearing. Apparently, that is not to be. 

The supporters are eager to avoid hearings for two reasons. 
First is timing: With a hearing put off until April, at the earliest, 
approval could take most of the year. But they also worry that 
hearings-even if they are structured to be perfunctory-would 
open up the whole ozone issue and become very divisive. 

New scientific reports show ozone being depleted at a much 
faster rate than previously thought. Many ozone experts, such as 
Michael B. McElroy of Harvard University, believe that the 
treaty as it now stands will accomplish too little too late. But 
neither these scientists nor environmental lobbyists who seek 
unilateral action by the United States beyond the treaty provi­
sions want to derail the treaty. They unanimously support it, 
viewing it as the least the world can do to attack the problem. In 
addition, they recognize that the treaty has provisions for mov­
ing up its deadlines for reducing CFC use, if the signatories can 
agree on new deadlines. Nonetheless, some treaty supporters fear 
that any show of divisiveness on this issue could also delay 

• ratification of the treaty and could be used by opponents in other 
countries to defeat it. 

The Foreign Relations Committee, however, quietly decided 
to require a hearing. Several committee members and their staffs 
weren't aware that a decision had been reached. The reason 
given was that a treaty-any treaty-requires a hearing, a view 
put forward most vigorously by ranking Republican Jesse A. 
Helms of North Carolina. Some treaty supporters see this as a 
subtle way of delaying the treaty; Helms has never overtly""on-

Claussen, the EPA official in charge of the ozone treaty. "It's a 
unique thing. At the hearing, a speaker from industry said, 'We 
support the rule.' " 

On most environmental issues, industries hold off implement• 
ing forthcoming regulations until they absolutely have to-often 
taking the agency to court to delay that date as long as possible. 
That is not the case with CFCs. Long before the treaty dead­
lines-which give the signatory nations until 1998 to reduce 
CFC use by 50 per cent or face sanctions-industry is scurrying 
for alternatives. American Telephone & Telegraph Co. (AT&T) 
has announced that it is switching from CFC-113 to an environ­
mentally benign product manufactured from orange rinds and 
papennill by-products to clean computer circuit boards. AT&T 
currently uses about 3 million pounds of CFC-113 a year to do 
various cleaning jobs. Company spokesmen said the new prod­
uct, called Bioact EC-7, will replace about a third of the CFC-
113 used by AT&T. Total global use of CFC-113 is 360 million 
pounds a year, and so EC-7 is not the answer to everyone's 
prayers. But EPA officials, scientists and environmentalists are 
encouraged by this potential substitute because the use of CFC­
I I 3 had been growing dramatically. 

It seems that people are detennined to reduce ozone damage 
one way or another. A week after the public hearings, EPA, 
Environment Canada and the Conservation Foundation co­
sponsored a conference and trade fair on CFC substitutes. To the 
surprise of the hosts, more than 600 participants showed up, 
including representatives of 20 countries. 

"It's an example of the can-do spirit in action," said Richard 
E. Benedick, who was the principal U.S. negotiator of the ozone 
treaty. "It's the spirit of Yankee ingenuity to get on with the 
job." □ 
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opment during an oil crisis. If such a situation occurs, 
he said, there would not be time to insist that environ• 
mental protection measures bo taken by oil 
companieaJJ 

Environment 

CLOS!R COOPERATION B!TWEEN AID, EPA 
AIMED AT PROT!CTINQ NATURAL R!SOURCE IAS& 

Top oHi<'ials of the Agency for International Devel• 
oprnent and the Environmental Protection Agency, in 
a move to diminish the adverse environmental eff ccts 
of development and preserve the global environment 
and natural resource base, Feb. 17 signed an agree­
ment to further incorporate EPA's experience and 
technical expertise into U.S. foreign assistance 
programs. 

Signing the agreoment at the State Department 
were AID Administrator Alan Woods and EPA Deputy 
Administrator A. James Barnes, fillini in for EPA 
Administrator Lee Thomas who was testifying before 
the Senate Foreign Relatlons Committee on the Mon­
treal Protocol to protect the stratospheric ozone layer. 

The technical service memorandum of understand• 
Ing extended and enhanced an agreement signed in 
1972 by conf irming the p~st linkage and adding a 
broader range of specified tasks. 

EPA will be looked to for "llpecial environmental 
iitudics and a~essments; technical support and advice 
to developing countricll; and better methods for help• 
ing developing countries assess their own environmen• 
tal needs and capabilities," an AID press statement 
describing the agreement said. 

Officials from the two agencies told BNA that the 
agreement generally follows the language of the 1972 
version , but signifies a move to involve EPA more 
extensively in AID program and policy directions. 

Edwin Johnson, director of the Developing Coun­
tries Staff in EPA's O!tice of International Activities, 
told BNA the agreement represents a "renewed com­
mitment In the cooperative effort between the two 
oiiencies." He sald the expansion had been occurring 
over the last couple of years us EPA, under Thomas' 
direction, had put more emphasis on environmental 
programs and developina countries. 

Under the a&reemcnt, he said EPA will not only 
provide technical experts on specific issues but will 
abo become more involved in providing assistance in 
basic programs and policy at AID. 

The agreement specified that the environmental 
coordinator for AID and the Office of International 
Activities at EPA are to serve as the respective 
a&ency contact points. 

Calling the agreement to be signed "more Important 
than ever," Woods said AID "realizes that economic 
growth in developin& countries must go hand in hand 
with environmental factors." 

Citing a range of environmental problems, Woods 
s.-iid , '' If anything, our emphasis on the environment 
needs to become even stronger." He called attention to 
deforestation that is occurring "at an unpt·eccdented 
rate," deserts that are continuing "to eat up already 

scarce farm land," and the "indiscriminate pesticide 
use and urban pollution" that "arc endangering lives 
and damaging precious resources . "□ 

Health 

S!NAT! LABOR COMMITT!! 
APPROVl8 MANDATID BINll'ITS BILL 

The Senate Labor and Human Resources Committee 
Feb. 17 voted 10-6 to approve S 126~. a bill that would 
require employers to provide employees with a mini• 
mum level of health benefits. 

Sen. Lowell Welcker (R-Conn) was the only one of 
the committee's seven Republican members to vote to 
report out the bill. Weicker, along with Sen. Edward 
Kennedy (D-Mass), the committee chairman, intro­
duced S 1265 May 21, 1987. 

All nine of the Democrats on the committee voted in 
favor of the bill . However, Sens. Brock Adams (D· 
Wash), Tom Harkin (D•lowa), Spark Matl'!unaga (D· 
Hawaii), and Barbara Mikulski (D•Md), while 
supporting the bill, said they reserve the right to seek 
chanies when the b11l is debated on the Senate floor , 

The committee approved an amendment offered by 
Harkin that would give employers with five or fewer 
employees five years to phase in the bill 's 
requirements. 

During the debate on Harkin's amendment, Weicker 
stated that even if S 1265 dies on the Senate floor, the 
38 million uninsured people in the country would not 
go away. If the bill does die, Weicker said he would 
recommend establishing a commission to study the 
i8sue of access. Sen. Dan Quayle (R•lnd) supported 
Wcicker's proposal for a commission, adding that he 
has already Introduced a bill, S 2027, that calls for 
such a study. 

'rho bill approved by the committee was a substi• 
tute that incorporated technical improvements and 
substantive adjustments worked out with af f ectcd 
groups, such as providers and employers, and health 
insurance experts, according to a press release issued 
by Kennedy. 

Included as part of the substitute is a mental health 
benefit, the release said. The benefit would cover a 
minimum of 45 days of hospitalization for mental 
diseases annually and up to 20 out-patient visits for 
psychotherapy or counseling. The out-patient cover• 
age could include a 50 percent copayment. 

In addition, the substitute includes changes In the 
procedure for determining the actuarial equivalency 
of various plans and In provisions on regional insur­
ance, the Kennedy release said. Other changes Include 
special treatment governing coverage of family farms 
and modified covera&e requirements for the tempo• 
rary help Industry. □ 

En'/lronm•nt 

SENAT! FOR!IGN RELATIONS COMMITTEE 
OKa MONTREAL OZONI! PAOTECTION AGREEMENT 

The U.S. Senate Foreign Relations Committee voted 
Feb. 17 to favorably report to the Senate the Montrea l 
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protocol to protect Earth's 01.one shield, an interna• 
tional aareement that was slaned by dele&atea from 
24 nations and the European Community in September 
1986. 

Only 10 memben of the 19-member committee 
were present for the vote, but they constituted a 
quorum and their voto was unanimous. Ratification is 
expected when the reported protocol Is t.iken up on the 
Senate floor, an action that could occur durin& Febru• 
ary, BNA was told. 

The protocol to the 1985 Vienna Convention to Pro­
tect the Ozone Layer seeks on a worldwide basil to 
control emissions of chemical compounds that are 
believed to pose a risk to the stratospheric ozone 
shield. By Feb. 17, six additional nations had si&ned 
the protocol, which is now available for additional 
signatures at the United Nations Treaty O!fice in New 
York. 

The chlorofluorocarbon and halon compounds to be 
controlled are: CFCs 11, 12, 113, 114, and 115, and 
Halons 1211, 1301, and 2402. 

Jan. 1, 1989 

The United Nations Environment ProKram's Execu­
tive Director Mostafa Tolba and many of the particl• 
patlng nations hope that the protocol will enter Into 
force by the earliest date allowed by the agreement­
J an. 1, 1989. To enter into force on that date, the 
protocol must first be ratified by the governments of 
11 countries accounting for at least two-thirds of 
world consumption of the five targeted CFCs in 1986. 
One government so far, Mexico, Is said to have rati• 
fled the agreement. 

If those terms have not been met by Jan. 1, 1989, 
the protocol would enter into force on the 90th day 
following the date on which the conditions have been 
fulfilled. 

A freeze on consumption and production of the five 
CFC compounds at 1986 levels would occur In the 12· 
month period beginning on the first day ol the seventh 
month following entry Into force of the protocol. A 
freeze on the consumption and production of the halon 
compounds at 1986 levels would occur ln the 12-month 
period btglnnlng on the first day of the 37th month 
after entry into force of the protocol. 

A reduction In the consumption and production of 
the CFC compounds to 80 percent of 1986 levels would 
occur in the 12-month period endin& June 30, 1994. A 
further reduction in consumption and production of 
the CFC compounds to ~O percent of 1986 levels would 
occur in the 12-month period endini June 30, 1099. 

The protocol made provision for developing nations 
by allowing that an additional 10 percent of produc­
tion would be permitted for developing nations untH 
June 30, 1998. On July 1, 1998, this percentage would 
increase to 15 percent. Low-consuming developing 
nations would be allowed to increase consumption up 
to 0.3 kilograms per capita for a period of 10 years. 
After 10 years, the developing nations must follow the 
reduction schedule agreed upon. 

There would be a limited exemption of CFC produc• 
lion production facllities under construction or con• 

tracted for prior to Sept. 16, 1987, and provided for in 
national legislation prior to Jan. 1, 1987. 

The import of bulk chemicals from non-party states 
would be prohibited one year after the protocol's entry 
into force. The import of products containing CFCs 
from non-party states would be banned about four 
yearll after entry into force. A list of such products 
would be developed within three years. 

Within five years after entry into force, t~e parties 
to the protocol would determine the feasibility of 
bannin& or restrictin& trade In products made with 
CFCs. 

Addition of new compounds to the agreement would 
require a simple vote of a two-thirds majority of the 
parties. Changes in the 50 percent reduction to be 
reached ln • the year ending June 30, 1999, would 
require a vote of two-thirds of the parties repre~enting 
two-thirds of the parties' calculated level o( 
consumption. 

Prompt ftatlflcatlon UrgN 

Before the Senate Foreign Relations Committee 
approved the protocol, Environmental Protection 
Agency Administrator Lee Thomas, in testimony be· 
fore the committee said ''prompt Senate ratification 
will serve notice to the world that we Intend to 
continue our leadership role by making good on our 
commitments." 

Several senators who support the protocol also testi• 
fied. Sen. Max Baucus (D-Mont) said the United States 
is the "major producer of the offending" chemical 
compounds and "holds the ultimate key to the success 
of the Montreal protocol. We need to move quickly. 
We need to ratify the protocol and then actively seek 
participation by the rest of the world." 

Sen. John Chafee (R•RI) said the protocol does not 
go far enough. "Those who argue that the protocol 
adequately protects the environment are assuming 
that the agreement's reduction schedule will provide a 
sufficient stimulus £or the creation of safe substi· 
tutes," he said. "They tell us that a ~O percent cut ls 
enough to trigger a market-Induced elimination of 
these harmful chemicals. Well, put me down as a 
skeptic and one who is not wlllln& to entrust the 
survival of our planet to an economic theory. It is not 
enouah to 'hope' that the economist, are right."□ 

PHtlcidH 

SENATE COMMITTEE ENDORSES CERTAIN 
CHANGeS IN FECERAL PESTICIDES LAW 

The Senate Agriculture Committee Feb. 17 agreed 
to large portions of a bill that would rewrite much of 
the federal pesticides law, but put off consideration of 
several controversial Issues that have stalled attempts 
to rewrite the statute over the pa:,t eight years. 

The committee, working to amend the Federal In• 
secticide, Fungicide, and Rodentlcide Act, will consld· 
er In March an amendment that would virtually 
eliminate indemnification payments to manufacturers 
when the Environmental Protection Agency suspends 
and cancels a pesticide, but allow such payments to 
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t ALLIANCE FOR RESPONSIBLE CFC POLICY 
1901 N. FT. MYER DRIVE, SUITE 1204 

ROSSLYN, VIRGINIA 22209 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

(703) 841-9363 

March 18, 1988 

On behalf of the hundreds of members of the Alliance for 
Responsible CFC Policy, an industry coalition of U.S. users and 
producers of chlorofluorocarbon(CFC) chemicals, I am writing to urge 
you to sign as soon as possible the Montreal Protocol on Substances 
that Deplete the Ozone Layer. The agreement has the widespread 
support of governments, industry and environmental organization 
representatives worldwide. 

The Protocol, which was approved unanimously by the U.S. 
Senate on Monday, March 14th, is an unprecedented agreement that 
establishes an effective risk assessment/risk management process on 
the issue of global stratospheric ozone depletion. It provides the 
proper framework for incorporating new scientific information into 
the assessment of what future actions may be necessary to further 
protect the ozone layer. 

By signing the Montreal Protocol, you will maintain the United 
States' key leadership role in the world community in seeking the 
appropriate global response to this important environmental issue. 
The U.S. will be the first significant producer and consumer of 
chlorofluorocarbons to complete the ratification process. 

We further encourage that you personally contact the heads of 
government in those nations that have signed the agreement and ask 
that they move expeditiously to ratify the Protocol. Also, we ask that 
you instruct the State Department and other U.S. departments and 
agencies to include the Montreal Protocol as a priority agenda item 
for any discussions with nations that have not yet signed the 
agreement. 



t 

The Alliance remains committed to the goal of having a 
responsible and effective global environmental policy with regard to 
this issue that minimizes international economic disruption. U.S. 
leadership in making the Protocol process work is essential. 

Sincerely yours , 

Richard Barnett 
Chairman 




