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THE WHITE HOUSE 

WASH IN GTON 

April 7, 1987 

MEMORANDUM FOR NANCY J. RISQUE 

FROM: VICKI MASTERMAN 

SUBJECT: Stratospheric Ozone Depletion Summary 

This responds to your request for a memorandum summarizing the 
stratospheric ozone issue and the actions to date. 

The Ozone Depletion Problem 

Strong international and domestic concern exists over ozone 
depletion caused by emissions of chlorofluorocarbons (CFCs) 
reacting chemically in the upper atmosphere (stratosphere). 
Ozone is an essential buffer of ultraviolet light; significant 
depletion could cause skin cancer, suppress the human immune 
system, retard crop · production, damage aquatic and terrestrial 
ecosystems, and contribute to global warming. 

Although stratospheric o.2one concentrations have decreased over 
the past seven years, it is unclear whether any significant 
change in natural ozone levels has occurred. The only area where 
scientists have observed significant depletion is Antarctica. 
There, ozone depletion of approximately 50 percent has been found 
every spring since 1985. Scientists are not sure of the cause of 
the Antarctic depletion. Potential causes include chemical 
emissions, the solar cycle and climate change. Significant 
global depletion is expected to _Qccur absent global emi-ssions 
reduction efforts. EPA has estimated ozone depletion of 25 
percent by 2075 at current rates of CFC emissions growth. 

Scientists are unable to predict when depletion will occur or 
what levels of CFC emissions will trigger significant depletion. 
Yet the sudden unexplained appearance of the Antarctic ozone hole 
suggests large global changes could be irreversible before 
scientists will conclusively find that significant depletion has 
occurred. Complicating the policy problem further is the fact 
that substantial CFC emissions will continue for years after a 
decision to curb emissions. This is because the industrial 
transition to CFC substitutes and emissions controls will take 
time, and products containing CFCs (e.g. refrigerators and air 
conditioners) may continue to emit the ozone deQleting gases for 
years during use. There is also a question as to how soon ozone 
wouLd recover after significant depletion; CFCs have an 
atmospheric lifetime of 75 to 100 years. 



International and Domestic Actions 

International: The Vienna Convention for the Protection of the 
Ozone Layer, ratified by the Senate in July 1986, established an 
international framework for scientific cooperation and initiated 
negotiations toward a protocol for controls on ozone depleting 
chemicals. The United States, through the State Department and 
EPA, has particigated in two negotiating sessions toward a 
Protocol to the Vienna Convention on the Control of 
Chlorofluorocarbons (Geneva, December 1986, and Vienna, February 
1987). The next negotiating session is scheduled for April 
27-30, 1987 in Vienna. The final negotiating session is 
tentatively scheduled for July 1987, with the diplomatic signing 
ceremony tentatively scheduled for September 1987 in Canada. 

The State Department received authority to negotiate an emissions 
control protocol pursuant to interagency approval of the November 
28, 1986 Circular 175 requesting such authority. The Circular 
175 authorized the delegation to negotiate an international 
agreement requiring a near-term freeze on emissions of ozone 
depleting chemicals and a long-term reduction of emissions by as 
much as 95 percent depending upon scientific developments. The 
United States delegation's negotiating strategy in the early 
stages of the negotiations has been to explore the potential for 
a 95 percent reduction over an unspecified period of time. 

As the negotiations toward a protocol move into the final stages, 
some departments and industrial representatives are concerned 
that the United States may commit to unreasonable reductions. On 
the other hand, some believe the the United States has already 
committed to long-term reductions and would object to changing 
that position. 

Domestic: EPA banned CFC use in nonessential aerosols in 1978 
and 1s no~ considering further controls. Pursuant to a judicial 
consent decree resulting from a lawsuit against EPA by an 
environmental group, the agency must issue a notice summarizing 
its findings regarding an ozone protection plan by May 1987. The 
notice will either propose further regulation of ozone depleting 
chemicals or present the basis for a proposed decision to take no 
further action at this time. 

In addition to administrative action, several Senators have 
proposed a complete phase-out of ozone depleting chemicals. 
Also, in 1980, representatives of CFC affected industries formed 
the Alliance for Responsible CFC Policy. The Alliance advocates 
reducing the growth of CFC production rather than reducing 
emissions. In addition, the Alliance strongly advocates 
international rather than unilateral domestic action in order to 
protect U.S. competitiveness. 

Proposals for domestic ozone protection programs are largely 
dependent upon the outcome of the international negotiations 
toward a protocol on the control of ozone depleting chemicals. 



EE_A bas announced its intent to place considerable emphasis on 
United States participation in the international discussions as 
it formulates domestic CFC control policy. The legisiative 
parties drafting the proposed emissions control bills and the 
environmental parties threatening continued ozone litigation have 
been attending the international negotiations as observers. 
Indeed, they have been basing their comestic actions on the 
progress of the international negotiations. 

Status of the Issue 

The Interior Department, the Commerce Department, 0MB and the 
Office of the U.S. Trade Representative have expressed 
reservations about the direction of the international 
negotiations toward a protocol on control of ozone depleting 
chemfcals. Some representatives have questioned whether we are 
committing to a reduction in CFC emissions before science has 
determined such a reduction is necessary. 

In response to these concerns, 0MB is sponsoring a series of 
r1efings on ozone issues for any interested executive branch 

representatives. The briefings started last week and will 
conclude this week. • The issues covered include the science, the 
economics, the models for predicting ozone depletion, the effects 
of depletion and the effects on industry of emissions controls. 
The Energy, Natural Resources, and Environment Working Group is 
also considering potential DPC involvement in ozone policy. 



THE WHITE HOUSE 

WASHINGTON 

April 7, 1986 

NOTE FOR OZONE SUBGROUP MEMBERS 

FROM: VICKI 'f-4.ASTERMAN
11
J{l\_ 

SUBJECT: Draft Ozone Paper 

Attached is a partial draft of an ozone issue paper. The options 
portion is only in summary form as a few of you are providing 
information to delineate the specific elements of each option and 
to quantify the pro's and con's of the various options. 

We hope this draft will encourage you to provide written or oral 
comments very quickly. Our plan is to develop a draft that this 
subgroup will bring to the working group next week. Please call 
if you have any questions, 456-2749 or 456-6640. 
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Draft Ozone Paper 

ISSUE 

What should the Administration's position be regarding the April 
united Nations negotiations toward an international protocol for 
control of ozone depleting chemicals? 

BACKGROUND 

Strong international and domestic concern exists over ozone 
depletion caused by emissions of chlorofluorocarbons (CFCs) 
reacting in the upper atmosphere (stratosphere). Ozone is an 
essential buffer of ultraviolet light; significant depletion 
could cause skin cancer, suppress the human immune system, retard 
crop production and damage aquatic and terrestrial ecosystems. 

Although stratospheric ozone concentrations have decreased over 
the past seven years, it 1s unclear whether any significant 
change in natural ozone levels has occurred. The only area where 
scientists have observed significant depletion is Antarctica. 
There, ozone depletion of approximately 50 percent has been found 
every spring since 1985. Scientists are not sur~ of the cause of 
the Antarctic depletion. Potential causes include chemical 
emissions, the solar cycle and climate change. Global depletion 
is expected to occur absent global reduction efforts. 

Scientists are unable to predict when depletion will occur or 
what levels of chemical emissions will trigger significant 
depletion. Yet the sudden unexplained appearance of th~ 
Antarctic ozone hole suggests large global changes could occur 
before scientists observe them. Further complicating the problem 
is the fact that substantial CFC emissions will continue for 
years after a decision to curb emissions. This is because the 
industrial transition to CFC substitutes and emissions controls 
will take time, and products containing CFCs (e.g. refrigerators 
and air conditioners) may continue to emit the ozone depletin g 
gases for years during use. There is also a question as to how 
soon ozone would recover after significant depletion; CFCs hav ~ 
an atmospheric lifetime of 75 to 100 years. 

The Vienna Convention for the Protection of the Ozone Layer, 
ratified by the Senate in July 1986, established an international 
framework for scientific cooperation and initiated negotiations 
toward a protocol for controls on ozone depleting chemicals. Th~ 
United States has had a le3d1ng rol~ 1n the negotiations toward J 

control protocol. The next neyot1ating session is scheduled for 
April 27-30, 1987. T~e lust negotiating session is tentativeli 
scheduled for July 1987, ·,nth the diplomatic signing ceremon 1 
tentatively scheduled for September in Canada. 



There is 
controls 
proposed 
response 
controls 

domestic as well as international movement toward 
on ozone depleting chem i ca 1 s. Severa 1 Sena tors have 

a complete phase-out of ozone depleting agents. And in 
to a judicial consent decree, EPA must either propose 
or present the basis for taking no action by May 1987. 

Industry recognizes t h e need for some form of control on ozone 
depleting agents. The industrial Alliance for Responsible CFC 
Policy favors reducing t he growth of CFC production rather than 
reducing emissions and strongly disfavors unilateral domestic 
controls that would disadvantage U.S. competitiveness. 

DISCUSSION 

Causes of Depletion 

Emissions of man-made chemicals are changing the chemical 
compositLon of the atmosphere. In particular, atmospheric 
concentrations of chemicals known to deplete ozone are 
increasing. These chemicals are: chlorofluorocarbons (CFCs) 11, 
12, and 113; halons 1211 and 1301; methyl chloroform; and 
carbon tetrachloride. Global atmospheric concentrations of CFCs 
11 and 12 have been g r o wing in recent years at a rate of fi v e 
percent per year. Concentrations of CFC 113 hav e been increas i n~ 
at a rate of 10 percent per year. Concentra t ions of halon 12l l 
have been increasing by 23 percent a year. No trend estimates 
have been published for halon 1301. Concentrations of methy ~ 
chloroform have been i ncreasing by 7 percent a year, and ot 
carbon tetrachloride by 1 percent a year. 

Measurements a 1 so show atmospheric increases in ozone enhanc 1 n 1 
agents. These chemicals are carbon dioixiae and methant: . 
Concentrations of nitrogen oxides are also increasing; thes~ 
chemicals deplete ozone in the upper atmosphere (stratospherL· 
and enhance ozone in the lower atmosphere (troposphere). Ev t: :: 
though emissions of ozone enhancing agents offset totJ ; 
atmospheric depletion, the offset is not sufficient to preven · 
ozone depletion at current emission rates. Moreover, the ozo n, 
enhancing chemic a 1 s i ncrease ozone concentrat i ons in the 1 Owt- : 
atmosphere while d epletion occurs 1n the upper atmospher, 
altering the vertical distribution of ozone. Ozone in the low • : 
atmosphere can be dangerous as it is a toxic gas and 
contributes to global warming. 

At current use volumes, CFCs 11 and 12 have the most ozo r-.. 
depleting potential, followed by CFC 113. 
countries have relied heavily on CFCs 11 and 
aerosol propellants, r e frigeration, foam-blowing, 
The following is a proportional breakdown of uses: 

CFC 11 

Indus trial i z,_ . 
12 for use 

and solvent s . 



use 

Rigid Foam 
Aerosol 
Flexible Slabstock 
Flexible Molded 
Chillers 
unallocated 

use 

Aerosol 
Mobile Air Conditioning 
Rigid Foam 
Refrigerators 
Cnillers 
Miscellaneous 
Unallocated 

World 

39% 
31% 
15% 
4% 
3% 
8% 

CFC 12 

World 

32% 
20% 
12% 
6% 
1% 
7% 
22% 

United States 

51% 
5% 
15% 
5% 
6% 
18% 

United States 

4% 
37% 
11% 
6% 
1% 
10% 
31% 

While use of CFC 113 has not been as great as use of the other 
CFCs, 113 is increasingly used 1n solvents for cleaning 
electronic equipment. 

CFC emissions occur in production of the chemicals ; - i n use of c ~u 
chemicals (operating losses and leakage) and in destruction of 
products containing CFCs (e.g. foam crushing). Once emitted into 
the atmosphere, CFCs have unusually long atmospheric lifetimes ot 
75 to 100 years. Their chemical stability and unusud i 
persistence enables them to reach the stratosphere where the1 
react with ultraviolet radiation to release o zone-depleti A; 
chlorine. 

Halons 1211 and 1301 are used in fire extinguishers. Currer~· 
production of these chemicals is relatively low. However, halo n .-, 
contain bromine which as much greater ozone depleting potenti : 
than the chlorine in CFCs. 

Scientists are not sure of the cause of the A tarctic ozone hol~. 
Potential causes inc i uoe man-made ozone deplet i ng chemicals, t : . • 

solar cycle, and climate change. 

Depletion Projections 

Various scientific models have predicted the future ozo·. 
depletion expected to result from varying rates of CFC growt· . 
Projections of future depletion are also dependent upon 
relative growth rates of the other ozone depleting and ozo ~­
enhancing chemicals. 



EPA has estimated global ozone depletion in 2075 for six 
alternative CFC global use scenarios (assuming constant rates for 
other ozone altering chemicals). For reference in assessing 
these EPA projections, it may be useful to note that studies of 
future CFC demand estimate the median annual growth rate for CFCs 
11 and 12 as 2.5 percent. The United Nations Environment Program 
suggested scenario testers use a range of 0% to 5% annual growth 
for CFCs 11 and 12 for the 1986-2100 period. 

CFC use 

Decrease 80% by 2010 

Constant (1985-2100) 

1.2% Increase 1985-2050 and 
no growth 2050-2100 

2.5% Increase 1985-2050 and 
no growth 2050-2100 

3.8% Increase 1985-2050 and 
no growth 2050-2100 

5% Increase 1985-2050 and 
no growth 2050-2100 

Projected Ozone 2075 

3% Increase 

.3% Increase 

4.5% Depletion 

25% Depletion 

>50% Depletion 

>50% Depletion 

Questions exist regarding the accuracy of the models. 
Generally, observational data support model predictions of the 
atmospheric concentrations of chemicals. Yet there is a 20-50 
percent discrepancy between observed and predicted ozone in the 
upper stratosphere even though the accuracy of ozone predicting 
models is increasing with time. The models also failed to 
predict the 50 percent seasonal ozone depletion in Antarctic 
ozone that scientists confirmed in 1985. 

Effects of Depletion 

Depletion of the total amount of atmospheric ozone would increase 
the amount of harmful ultraviolet radiation reaching the earth. 
Although many uncertainties exist as to the precise impacts of 
the increase in ultraviolet radiation, scientific data and / or 
case studies indicate it would increase nonmelanoma skin tumors, 
increase cutaneous malignant melanoma, suppress the human immun~ 
system, increase cataracts, reduce crop yield, harm aquatic life, 
accelerate the degradation of polymers, and contribute to global 
warming and the attendant sea level rise threatening coasta l 
populations. 

Of all of the potential adverse effects of ozone depletion, the 
best scientific data exists for the likely increases in skin 
cancer. Several studies suggest that the ultraviolet radiation 



naturally absorbed by ozone is the most important solar radiation 
component in the incidence of common skin cancer (nonmelanoma 
tumors). The mortality rate from nonmelanoma skin cancer is two 
percent. Health projections indicate there will be 500,000 new 
cases of nonmelanoma skin cancer in 1987 with an expected 
morality of 10,000. Studies show that a one percent increase in 
the ultraviolet radiation absorbed by ozone results in a 1.8 -
2.5 percent increase in the incidence of nonmelanoma skin tumors. 
(A one percent depletion in ozone increases the weighted 
ultraviolet radiation by about two percent.) 

Although there is uncertainty a~out the relationship between 
solar radiation and the more serious form of skin cancer, 
cutaneous malignant melanoma, much evidence supports the 1 ink 
between solar radiation and this disease. Health projections 
indicate there will be 25,000 new cases of cutaneous malignant 
melanoma in 1987; the mortality rate from this disease is 30 
percent. 

Numerous variables affect the incidence of either form of skin 
cancer including duration of exposure, latitudinal location at 
time of exposure, time of day, time of year, behavior (clothes 
and sunscreens) and pigmentation of the skin. White people, 
whose skin contains less protective melanin, have higher 
incidence of skin cancer than people with more melanin. The 
hi gher incidence of skin cancer among white people than among 
non-white populations suggests the increase in skin cancer 
incidence from ozone depletion may not be as important globally 
as in the united States and western Europe. 

Unfortunately, very little scientific data exists to assess the 
likely adverse effects of ozone depletion with tbg greatest 
potential global impact -- suppression of the,.(immune system and 
disruption of aquatic and terrestrial ecosystems. These data are 
not likely to be available for a long time at current research 
funding levels. Even if the necessary research were undertaken 
im:nediately, meaningful results would not be available for years. 
Case studies suggest the potential effects of immune system 
suppression and ecosystem disruption would be disastrous and 
irreversible. In the studies conducted on plants and animals, 
ultraviolet radiation weakens the immunological system and 
reduces the ability to resist disease. Several studies also 
indicate that the immune response of humans is depressed by 
ultraviolet radiation. There is, however, no evidence as to the 
magnitude of the risk. Likewise, limited studies of the effect 
of ultraviolet radiation on crops and aquatics generally sho-.. 
adverse impacts, but are not sufficient to quantify the overal1 
risk. 

Status of International and Domestic Actions 



International -- The United States, through the State Department 
and EPA, has played a leading role in the negotiations toward a 
Protocol to the Vienna Convention on the Control of 
Chlorofluorocarbons. The State Department received authority to 
negotiate a protocol pursuant to inter-agency approval of the 
November 28, 1986 Circular 175 requesting such authority. The 
Circular 175 authorized the delegation to negotiate a protocol 
providing for: 

I. A near-term freeze on the combined emissions of the most 
ozone depleting substances; 

II. A long-term scheduled reduction of emissions of these 
chemicals down to the point of eliminating emissions from all 
but limited uses for which no substitutes are commercially 
available (such reduction could be as much as 95%), subject 
to III; and 

III. Periodic review of the protocol provisions based upon 
regular assessment of the science. The review could remove 
or add chemicals, or change the schedule or the emission 
reduction target. 

The next negotiation toward a protocol 1s scheduled for April 
27-30, 1987. As the Circular 175 authorized, the United States 
has pressed for a near-term freeze on em i ssions of CFCs and 
halons and for long-term emissions reductions of up to 95 
percent subject to periodic scientific assessment. A proposed 
reduction of 95 percent has not been well-received in the 
negotiations. Short of the 95 percent proposal, countries have 
various preferences. A significant issue is how to deal with 
developing countries that have not reaped the economic benefits 
of CFC use and thus have not caused the ozone depletion problem, 
yet also threaten to contribute to depletion as they 
industrialize and use CFCs for aerosols, regrigeration, solvents 
and foam-blowing. 

Domestic -- The United States has substantially reduced CFC us~ 
in aerosols and is now considering further controls on ozone 
d e p 1 et i n g ch em i ca l s . I n l 9 7 8 , the u n i t e d S ta t e s u n i 1 a t e r a 11 y 
reduced CFC use as an aersol propellant pursuant to an EPA ban of 
CFC use in nonessenti.Jl aerosol spray cans. Prior to 1978, CFC 
use in aerosols was 56 percent of United States CFC use and 25 
percent of world use. Aerosols now represent less than five 
percent of United St:1tes use of CFCs 11 dnd 12, yet remain tht' 
largest single use of CFCs outside of the United States (3i 
percent). 

As a result of a lawsuit by ~n environmental group against EPA, 
the agency plans to issued notice summarizing its findings 
regarding an ozone protection program by May 1987. The notice 
will either propose further regulation of ozone depleting 
chemicals or present tne basis for a proposed decision to take no 



further action at this time. 

Proposals for domestic ozone protection programs are largely 
dependent upon the outcome of the international negotiations 
toward a protocol on the control of ozone depleting chemicals. 
EPA' s public announcement of its intent to announce its ozone 
protection plan findings by May 1987 placed considerable emphasis 
on united States participation in the international discussions. 
Indeed, the legislati ve parties drafting ozone protection bills 
and the environmental parties threatening continued litigation 
have been attending the international negotiations toward a 
protocol and have been basing their domestic actions on the 
progress of international negotiations. In 1980, representatives 
of U.S. industry formed the Alliance for Responsible CFC Policy. 
The Alliance has emphasized that any control action must be 
global in scope to protect the ozone layer and to prevent 
disadvantaging U.S. industrial competitiveness. 

Two important scientific studies should be completed this 
calendar year. First, a team of scientists from NASA, NOAA, 
industry and universities is evaluating the existing data on the 
amount of the decline in total atmospheric ozone concentrations 
over the past several years. The team is reanalyzing the oata 
with a view toward addressing the inconsistencies and the 
uncertainties. The team's findings will be ready in late 1987. 
Second, a team of scientists from government laboratories and 
universities is analyzing the results of the 1986 National Ozan~ 
Expedition in the An ta rctic. This team is assessing the most. 
recent measurements of the Antarctic ozone hole and is analyz1n~ 
the potential causes. 

Additional scientific studies are continuing. For example, NASA, 
NOAA and the Chemical Manufacturers Association are sponsorin•J 
the 1987 Airborne Ozone-Hole Campaign to study Antarctic ozon .. 
loss in July through September 1987. 

OPTIONS 

1. Continue Circular 175 Process 

The Administration could let the State Department and E~~ 
continue to negotiate toward a protocol on ozone depletu·. ; 
chemicals pursuant to the Circular 175 process. Under th., 
process, the delegation would coordinate the inter-agency rev.,. 
of the U.S. negotiating positions as the internation..1 . 
discussions progress. 

{Delineation of ele~ents of options and pro's and con's 
still to come.) 



2. Advise the U.S. Delegation of Desired Positions 

The Administration 
delegation to take 
would be selected 
including: 

could select a negotiating position 
to the next round of talks. This 
from among a range of negotiating 

a. Freeze plus 95% reduction in 10-14 years. 

b. Freeze plus 40-70% reduction in 6-10 years. 

c. Freeze plus 20-40% reduction in 6-10 years. 

d. Freeze only 

for the 
position 
options 

Within each alternative negotiating position, sub-options exist 
for the chemicals to be covered by the agreement, for the 
processes to be covered by the agreement (production, 
consumption, adjusted production), and for the countries to be 
covered by the agreement (i.e. equity issues for developing 
countries, trade issues with non-parties). 

Each potential negotiating position would be subject to future 
scientific assessment. 

3 . Impose Domestic Controls Unilaterally 

EPA could impose controls on U.S. ozone depleting chemica l~ 
while the delegation continues to participate in internation.3i 
discussions. 

4. Await Scientific Results for International or Domestic Act1 0~ 

The Administration could delay international agreement o r 
domestic action until there is more scientific certainty abo..;~ 
the likely levels of ozone depletion and the causes of depletion. 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 17, 1987 

RALPH c. BLEDS K 
Executive Secretkr 

Domestic Policy Council Meeting of June 18 

Attached are an agenda and materials for the Domestic Policy 
Council meeting with the President on Thursday, June 18, 1987 at 
2:00 p.rn. in the Cabinet Room. The topic to be discussed is 
Stratospheric Ozone. 

The background paper contains a listing of issues pertaining to 
this topic which were reviewed by the Council on May 20 and June 
11. The purpose of the meeting will be to seek the President's 
guidance for the U.S. delegation to the international negotiations 
on a protocol for reducing depletion of the stratospheric ozone 
layer. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

DOMESTIC POLICY COUNCIL 

Thursday, June 18, 1987 

2:00 p.m. 

Cabinet Room 

AGENDA 

1. Stratospheric Ozone Lee M. Thomas 
Administrator 
Environmental Protection Agency 



THE WHITE HOUSE 

WASHINGTON 

June 17, 1987 

MEMORANDUM FOR THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

ISSUE: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

BACKGROUND: 

Beginning in the 1970's, concerns were expressed in some parts of 
the scientific community that continued growth in the use of 
certain chemicals would result in future depletion of stratospheric 
ozone. Scientists' models predict this could cause adverse 
health and environmental effects, including increased skin cancer 
deaths, cataracts, effects on the immune system, damage to crops 
and materials and impacts on aquatic life. Other scientists 
believe that some of these projections, which extend as far as 
the year 2165, do not accurately account for numerous scientific 
uncertainties and for future technological, scientific, medical 
and behavioral changes that may occur. The chemicals in question, 
chlorofluorocarbons (CFCs) and Halons, are used commercially in 
refrigerators, building and mobile air-conditioners, foam insulation 
and fire extinguishers, and by the electronics industry. Some of 
them have important national defense applications for which there 
are currently no substitutes. 

Based on their models, most scientists now believe that significant 
ozone depletion is likely to occur by the year 2040 unless global 
action is taken to control the chemicals at issue, even though 
there are numerous medical and scientific uncertainties about the 
potential impacts of such depletion. Ideally, any freeze or 
reduction in CFCs should be based on reliable scientific evidence 
that use of CFCs will cause depletion of stratospheric ozone. 
While there are differing views within the Council on the reliabi lit y 
of the scientific evidence available at this time, the long life 
of CFC accumulations, and the consequent risk assessments associ at ed 
with projected ozone depletion argue for strong action to secure 
an international agreement this year, with provision for future 
scientific assessment. Since U.S. participation in an internat i o ~a~ 
agreement will require domestic regulations, the Domestic Policy 
Council will address these and potential non-regulatory options 
as additional policy guidance is needed. 
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Congressional Interest. Concern over the predicted depletion of 
ozone led Congress to add an ozone protection section to the 
Clean Air Act in 1977 and led EPA to ban CFC aerosols in 1978. 
Some other countries subsequently implemented partial bans of CFC 
aerosol use. Currently, there is strong congressional pressure 
for additional action to protect the ozone layer. The Senate has 
passed a resolution calling for a strong international agreement, 
and urging an automatic reduction in CFC production of fifty 
percent. If an effective international agreement is not reached, 
and we fail to secure firm and concrete commitments from other 
countries, Congress and the courts may require unilateral domestic 
reductions of the chemicals in question. Such U.S. action, 
alone, would not protect the ozone layer and would disadvantage 
American businesses in world markets. 

International Negotiations. The U.S. is a party to the 1985 
Vienna Convention for Protection of the Ozone Layer. (Note: 
Although the Convention is not in effect yet, we expect it will 
be ratified by a sufficient number of countries.) The 
President's ratification message to the Senate stated that thi s 
Convention addresses stratospheric ozone depletion "primarily by 
providing for international cooperation in research and exchange 
of information ... and could also serve as a framework for 
negotiation of regulatory measures that might in the future · be 
considered necessary .... " The U.S. has received considerable 
credit by some in Congress for its leadership role in the three 
negotiating sessions held thus far to develop an international 
agreement on control of the chemicals in question. However, some 
are concerned that not all emerging industrialized nations have 
participated in the negotiations. The U.S. interagency delegation 
has been guided by a Circular 175 approved under the authority of 
the Secretary of State, following approval by some agencies at 
various staff levels. The next negotiating session is scheduled 
for June 29, 1987 with a plenipotentiary conference scheduled in 
Montreal in September to sign the agreement. 

Cost-Benefit. In a cost benefit analysis relying on EPA estimates 
of ozone depletion effects on cancer deaths thought 2165, the 
potential benefits of taking some actions to protect the ozone 
layer were found to be substantially greater than the costs of 
controlling the relevant chemicals. Cost benefit analysis 
suggests that both a freeze and a further 20-percent reduction of 
the ozone-depleting chemicals are economically justified. 
Further reductions are also indicated in a majority of cases, 
depending on information that will be acquired prior to taking 
such steps. 

DISCUSSION: The most recent international negotiations have 
produced a Chairman's Text for an agreement based on the structure 
presented by the U.S. Each country has been asked to review this 
Text prior to the June 29 meetings. The Domestic Policy Council 
met on May 20 and June 11 to discuss the Chairman's Text, as well 
as the overall negotiations. The Council agreed that we should 
continue with negotiations. 
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ISSUE 1 -- PARTICIPATION AND ENTRY INTO FORCE OF THE PROTOCOL 

Ideally, all nations that produce or use ozone-depleting chemicals 
should participate in the protocol if it is to address globally 
the ozone depletion problem. Otherwise, production of CFCs by 
nonparticipants could eventually offset reductions by the partici­
pating countries. 

Which of the following positions should the U.S. delegation seek 
with regard to entry into force (EIF) and continuing effect of 
the protocol? 

Option 1. Entry into force of the protocol should 
occur only when a substantial proportion of 
producing/consuming countries as determined by the U.S. 
delegation have signed and ratified it. 

Option 2. Entry into force should occur only when, 
according to a pre-determined formula, essentially all 
major producing/consuming countries have signed and 
ratified the protocol. 

Option 3. Entry into force should occur when the 
specific minimum number of countries required by the 
Convention have signed and ratified the protocol, 
regardless of their production or consumption. 

ISSUE 2 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage participation by all countries, should lesser 
developed nations be given a limited grace period up to the year 
2000, to allow some increases in their domestic consumption? 
This has been the U.S. position. 

Yes No 

ISSUE 3 -- VOTING 

Should the U.S. delegation seek to negotiate a system of voting 
for protocol decisions that gives due weight to the significant 
producing and consuming countries? 

Yes No ------
ISSUE 4 -- MONITORING AND ENFORCEMENT 

Should the U.S. delegation seek strong provisions for monitoring, 
reporting, and enforcement to secure the best possible compliance 
with the protocol? 

Yes No ------
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ISSUE 5 -- CREDITS FOR PREVIOUS ACTION 

Should the delegation seek a system of credits for emissions 
reduction for the 1978 U.S. ban of non-essential aerosols? In 
previous negotiations, other countries rejected this proposal, 
claiming that the U.S. is still the largest consumer of CFCs. 

ISSUE 6 

Option 1. Yes. 

This would assure the consideration of previous actions 
taken to deal with ozone depletion. 

Option 2. No. 

This could stalemate the negotiations, and stimulate 
unnecessary proposals from other parties. 

FREEZE 

Should the U.S. delegation seek a freeze at 1986 levels on 
production/consumption of all seriously ozone-depleting chemicals 
(CFCs 11, 12, 113, 114, 115; Halons 1201 and 1311), to take 
effect one or two years after the protocol entry into force? 
This proposal is consistent with the Chairman's Text. 

Yes No ------
A freeze will achieve a majority of the health and environmental 
benefits derived from retention of the ozone layer. It will also 
spur industry to develop substitutes for ozone-depleting chemicals. 
Halons are not presently mentioned in the Chairman's Text, but it 
is intended that they will be included. The earliest expected 
entry into force (EIF) date is 1988. 

ISSUE 7 -- SCHEDULED 20% REDUCTION 

Should the U.S. delegation seek a 20% reduction from 1986 levels 
of CFCs 11, 12, 113, 114 and 115, 4 years after EIF, about 1992, 
following the 1990 international review of scientific evidence? 

Option 1. The 20% reduction should take place auto­
matically, unless reversed by a 2/3 vote of the parties. 

This is consistent with the Chairman's Text and the 
Circular 175. CFC 113 has national defense applications 
for which there are currently no available substitutes. 

Option 2. The 20% reduction should take place only if 
a majority of the parties vote in favor following the 
1990 scientific review. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of future scientific evidence. 
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ISSUE 8 -- SECOND PHASE REDUCTION 

Should the U.S. delegation seek a second-phase CFC reduction of 
an additional 30% from 1986 levels, consistent with the Chairman's 
Text? This would occur about 8 years after EIF (about 1996). 

Option 1. Yes, and this should occur automatically, 
unless reversed by a 2/3 vote of parties, following 
scientific review. 

Option 2. Yes, and this should occur only if a majority 
of the protocol parties vote in favor, following 
scientific reviews. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of scientific evidence not now available about 
the results of a freeze and any other reduction. This 
would curtail future reductions, and require a new 
protocol. 

ISSUE 9 -- LONG RANGE OBJECTIVE 

Should the U.S. delegation support the ultimate objective of 
protecting the ozone layer by eventual elimination of realistic 
threats from man-made chemicals, and support actions determined 
to be necessary based on regularly scheduled scientific assessments. 

Yes No ------ ------

CEQ believes the ultimate objective is development of substitute 
non-ozone-depleting chemicals. 

ISSUE 10 -- TRADE PROVISIONS 

The international negotiations have focused on a trade provision 
1) to insure that countries are not able to profit from not 
participating in the international agreement, and 2) to insure 
that U.S. industry is not disadvantaged in any way through 
participation. 

What should be the nature of any trade article sought for the 
protocol by the U.S. delegation? 

Attachment 

Option 1. Seek a provision which will best protect 
U.S. industry in world markets, by authorizing trade 
restrictions against CFC-related imports from countries 
which do not join or comply with the protocol provisions. 

Option 2. Do not seek a trade article for the protoco l . 
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THE WHITE HOUSE 

WASHING T ON 

June 17, 1987 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

Issue: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

Background: Since 1985, the U.S. has been a leader in inter­
national negotiations on the above issue. Representatives of 
several of the parties to the negotiations will next meet on June 
29 to discuss a Chairman's Text, which contains recommended 
provisions for a protocol. A plenipotentiary conference is 
scheduled for September in Montreal for signing of a protocol 
agreement. The Domestic Policy Council met in May and June to 
discuss the issue, and has determined that your guidance is 
needed for the U.S. delegation as they enter the final stages of 
the negotiations. 

While some feel that the scientific evidence is not sufficient to 
warrant a major U.S. commitment at this time, politically and 
internationally the negotiations have raised expectations to 
where the Council believes it is wise to continue in the 
negotiations, but to seek the best possible U.S. position on the 
major issues. 

The following issues are those for which the Council will recommend 
you provide guidance: 

1. 

2. 

Participation and Entry Into Force of the Protocol. Ideally, 
all nations should participate in the protocol. However, 
since this does not appear practicable, the U.S. delegation 
should be given guidance on whether to seek that a) a 
sufficient number, b) essentially all, or c) only the 
minimum number of countries sign and ratify the protocol 
before it would enter into force. CEA, State, USTR, EPA, 
DOD and HHS support a); and Interior, Commerce and OSTP 
support b). 

Grace Period for Lesser Developed Countries. The Council 
recommends that you instruct the U.S. delegation to support 
a limited grace period, up to the year 2000, for increased 
domestic consumption in lesser developed countries. This 
should encourage participation by more countries. 



3. 

4 . 

5. 

6. 

7. 

8. 
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Voting. The Council recommends that you direct the delegation 
to negotiate a system of voting on protocol decisions that 
gives due weight to significant producing and consuming 
countries. 

Monitoring and Enforcement. The Council recommends that you 
instruct the U.S. delegation to seek strong provisions for 
monitoring, reporting, and enforcement in the protocol, 
including verification if possible. This would help secure 
the best possible compliance. 

Credi ts for Previous Action. The Council is split on 
whether the U.S. delegation should seek a system of credits 
for the previous emissions reduction, resulting from the 
1978 U.S. ban of non-essential aerosols. Interior and OSTP 
think we should, while State, EPA, Justice, CEA, HHS, 
Energy, USTR, and CEQ feel we should not raise this issue 
again. Previously, this proposal resulted in objections by 
other countries, and almost caused a stalemate. 

Freeze of Ozone-Depleting Chemicals. The Council recommends 
that, consistent with the Chairman's Text, you instruct the 
U.S. delegation to seek a freeze, at 1986 levels, of all 
ozone-depleting chemicals. This would take effect 1-2 years 
after entry into force (EIF). EIF is estimated to be 1988 
at the earliest. 

A Scheduled 20% Reduction. The Council supports the U.S. 
delegation being instructed to seek a 20% reduction of 
ozone-depleting chemicals emissions, two to four years after 
the EIF and following the 1990 scientific review. However, 
there is not agreement on how this should occur. EPA, 
State, Justice, HHS, Energy, DOD and USTR support an auto­
matic reduction unless reversed by a vote of the parties, 
while CEQ and Interior support the reduction following a 
majority vote by the parties. OSTP feels that the current 
scientific evidence does not warrant scheduling a 20% 
reduction at this time. Commerce and DOD object to 
inclusion of three of the specific chemicals, on the basis 
that they are important for national security products and 
substitutes are not currently available. 

Second-Phase Reductions. There is Council disagreement on 
what instructions you should give the U.S. delegation 
regarding negotiation of emissions reductions beyond the 20% 
reduction. There is general consensus that the U.S. should 
seek second-phase reductions that make the cumulative 
reductions more or less than 50% of 1986 levels, and that 
these would begin 8 or more years after EIF (about 1996). 
EPA and State would like these second-phase reductions to 
occur automatically at specified points in time, unless 
reversed by a vote of the parties. Interior, HHS, Energy, 

.-
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DOD, CEA, CEQ, and USTR would prefer that such reductions 
should only occur if a majority of the parties vote in 
favor, following scheduled scientific review. Commerce and 
OSTP feel that no second-phase reductions are warranted, and 
that we should only seek these in light of future scientific 
evidence and under a new protocol. 

9. Long Range Objective. The Council recommends that you 
instruct the U.S. delegation that, consistent with the 
Chairman's Text, the ultimate objective is to achieve 
eventual elimination of realistic threats to the 
stratospheric ozone layer from man-made chemicals, as 
determined necessary by regularly scheduled scientific 
assessments. CEQ believes the real ultimate objective is 
development of substitute non-ozone-depleting chemicals. 

10. Trade Provisions. The final issue is what instruction 
should be given the U.S. delegation regarding trade pro­
visions. USTR, State, EPA and others recommend that you 
direct the delegation to ensure that a provision is included 
in the protocol authorizing trade restrictions against CFC 
and related imports from countries which do not join or 
comply with the protocol. 

A decision memorandum will be forwarded to you following the 
Council meeting on June 18. 

ph C. Bledsoe 
Ex cutive Secretary 

Domestic Policy Council 
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THE WHITE HOUSE 

WASHINGTON 

June 18, 1987 

MEMORANDUM F.OR THE PRESIDENT 

FROM: 

SUBJECT: 

THE DOMESTIC POLICY COUNCIL 

Stratospheric Ozone 

ISSUE: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

BACKGROUND: 

Beginning in the 1970's, concerns were expressed in some parts of 
the scientific community that continued growth in the use of 
certain chemicals would result in future depletion of stratospheric 
ozone. Scientists' models predict this could cause adverse 
health and environmental effects, including increased skin cancer 
deaths, cataracts, effects on the immune system, damage to crops 
and materials and impacts on aquatic life. Other scientists 
believe that some of these projections, which extend as far as 
the year 2165, do not accurately account for numerous scientific 
uncertainties and for future technological, scientific, medical 
and behavioral changes that may occur. The chemicals in question, 
chlorofluorocarbons (CFCs) and Halons, are used commercially in 
refrigerators, building and mobile air-conditioners, foam insulation 
and fire extinguishers, and by the electronics industry. Some of 
them have important national defense applications for which there 
are currently no substitutes. • 

Based on their models, most scienti~ts now believe that significant 
ozone depletion is likely to occur .by the year 2040 unless global 
action is taken to control the cnemicals at issue, even though 
there are numerous medical . and scientific uncertainties about the 
potential impacts of such ·depletion. Ideally, any freeze or 
reduction in CFCs should be based on reliable scientific evidence 
that use of CFCs will cause depletion of stratospheric ozone. 
While there are differi~g views within the Council on the reliability 
of the scientific evidence available at this time, the long life 
of CFC accumulations, ·and the consequent risk assessments associated 
with projected ozone depletion argue for strong action to secure 
an international agreement this year, with provision for future 
scientific assessment. Since U.S. participation in an international 
agreement will require domestic regulations, the Domestic Policy 
Council will address these and potential non-regulatory options 
as additional policy guidance is needed. 
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Congressional Interest. Concern over the predicted depletion of 
ozon'e led Congress to add an ozone protection section to the 
Clean Air Act in 1977 and led 'EPA to ban CFC aerosols in 1978. 
Some other countries subsequently implemented partial bans of CFC 
aerosol use. Currently, there is strong congressional pressure 
for additional action to protect the ozone layer. The Senate has 
passed a resolution calling for a strong international agreement, 
and urging an automatic reduction in CFC production of fifty 
percent. If an effective international agreement is not reached, 
and we fail to secure firm and concrete commitments from other 
countries, Congress and the courts may require unilateral domestic 
reductions of the chemicals in question. Such U.S. action, 
alone, would not protect the ozone layer and would disadvantage 
American businesses in world markets. 

International Negotiations. The U.S. is a party to the 1985 
Vienna Convention for Protection of the Ozone Layer. (Note: 
Although the · convention is not in effect yet, we expect it will 
be ratified by a sufficient number of countries.) Your ratifi­
cation message to the Senate stated that this Convention addresses 
stratospheric ozone depletion "primarily by providing for inter­
national cooperation in research and exchange of information .. 
. and could also serve as a framework for negotiation of regulatory 
measures that might in the future be considered necessary .... " 
The U.S. has received considerable credit by some in Congress for 
its leadership role in the three negotiating sessions held thus 
far to develop an international agreement on control of the 
chemicals in question. However, some are concerned that not all 
emerging industrialized nations have participated in the 
negotiations. The U.S. interagency delegation has been guided by 
a Circular 175 approved under the authority of the Secretary of 
State, following approval by some agencies at various staff 
levels. The next negotiating session is scheduled for June 29, 
1987 with a plenipotentiary conference scheduled in Montreal in 
September to sign the agreement. 

Cost-Benefit. In a cost benefit analysis relying on EPA estimates 
of ozone depletion effects on cancer deaths through 2165, the 
potential benefits of taking some actions to protect the ozone 
layer were found to be substantially greater than the costs of 
controlling the relevant chemicals. Cost benefit analysis 
suggests that both a freeze and a further 20-percent reduction of 
the ozone-depleting chemicals are economically justified. 
Further reductions are also indicated in a majority of cases, 
depending on information that will be acquired prior to taking 
such steps. 

DISCUSSION: The most recent international negotiations have 
produced a Chairman's Text for an agreement based on the structure 
presented by the U.S. Each country has been asked to review this 
Text prior to the June 29 meetings. The Domestic Policy Council 
met on May 20 and June 11 to discuss the Chairman's Text, as well 
as the overall negotiations. The Council agreed that we should 
continue with negotiations; however, your further guidance on the 
following issues and options is requested. 
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ISSUE 1 -- PARTICIPATION AND ENTRY INTO FORCE OF THE PROTOCOL 

Ideally, all nations that produce or use ozone-depleting 
chemicals should participate in the protocol if it is to address 
globally the~ ozone depletion problem. Otherwise, production of 
CFCs by nonparticipants could eventually offset reductions by the 
participating countries. The Council believes we should seek 
maximum participation. 

Which of the following positions should the U.S. delegation seek 
with regard to entry into force (EIF) and continuing effect of 
the protocol? 

Option 1. Entry into force of the protocol should 
occur only when a substantial proportion of 
producing/consuming countries as determined by the U.S. 
delegation have signed and ratified it. 

This option is supported by State, EPA, DOD, DOE and 
HHS . 

Option 2. Entry into force should occur only when a 
substantial proportion of producing countries, as 
determined by an established formula, have signedand 
ratified it. 

This option is supported by Interior, Commerce, Justice, 
CEQ and OSTP. 

ISSUE 2 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage participation by all countries, should lesser 
developed nations be given a limited grace period up to the year 
2000, to allow some increases in their domestic consumption? 
This has been the U.S. position and is unanimously supported by 
the Council. 

Yes KR -------- No -----

ISSUE 3 -- VOTING 

Should the U.S. delegation seek to negotiate a system of voting 
for protocol decisions that gives due weight to the significant 
producing and consuming countries? This proposal has unanimous 
support of the Counciln.. 

Yes ~\ ~ No _____ _ 
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ISSUE 4 -- MONITORING AND ENFORCEMENT 

Should the U.S. delegation seek strong provisions for monitoring, 
reporting, and enforcement to secure the best possible compliance 
with the prOLtocol? This proposal has unanimous support of the 
Council . -~ 

Yes_f<__{t_ No ------

ISSUE 5 CREDITS FOR PREVIOUS ACTION 

Should the delegation seek a system of credits for emissions 
reduction, resulting from the 1978 U.S. ban of non-essential 
aerosols? In previous negotiations, other countries rejected 
this proposal, claiming that the U.S. is still the largest 
consumer of CFCs. 

Option 1. Yes. 

This would assure the consideration of previous actions 
taken to deal with ozone depletion and is supported by 
Interior, CEQ and OSTP. 

Option 2. No. 

State is convinced that seeking credits would stalemate 
the negotiations, and will stimulate unnecessary 
proposals from other parties. This option is supported 
by State, EPA, Justice, HHS, DOE and USTR. 

ISSUE 6 -- FREEZE 

Should the U.S. delegation seek a freeze at 1986 levels on 
production/consumption of all seriously ozone-depleting chemicals 
(CFCs 11, 12, 113, 114, 115; Halons 1201 and 1311), to take 
effect one or two years after the protocol entry into force? 
This proposal is consistent with the Chairman's Text and has 
unanimous support of thJi Council. 

Yes (<~..L...._ No _____ _ 

A freeze will achieve a majority of the health and environmental 
benefits derived from retention of the ozone layer. Interior, 
Commerce, OSTP and CEQ feel that it will also spur industry to 
develop substitutes for ozone-depleting chemicals. Halons are 
not presently mentioned in the Chairman's Text, but it is intended 
that they will be included. The earliest expected entry into 
force (EIF) date is 1988. 
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ISSUE 7 -- SCHEDULED 20\ REDUCTION 

Should the U.S. delegation seek a 20\ reduction from 1986 levels 
of CFCs 11, 12, 113, 114 and 115, four years after EIF, about 
1992, following the 1990 international review of updated scientific 
evidence? Th~ Council supports this action, but is divided over 
~~ns for how the reductions should be implemented: 

~ Option 1. The 20\ reduction should take place auto­
matically, unless reversed by a 2/3 vote of the parties. 

ISSUE 8 

This is consistent with the Chairman's Text and the 
Circular 175. It is supported by EPA, State, Justice, 
CEQ, HHS, DOE and USTR. Commerce and DOD support this 
option for all chemicals except CFC 113; 113 has 
national defense applications for which there are 
currently no available substitutes. 

Option 2. The 20% reduction should take place only if 
a majority of the parties vote in favor following the 
1990 scientific review. 

This option is supported by Interior. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of future scientific evidence. 

I 

This option is supported by OSTP. 

SECOND PHASE REDUCTION 

Should the U.S. delegation seek a second-phase CFC reduction of 
an additional 30% from 1986 levels, consistent with the Chairman's 
Te!)t? This would occur about 8 years after EIF (about 1996). 

-'-"-~-- Option 1. Yes, and this should occur automatically, 
unless reversed by a 2/3 vote of parties, following 
scientific review. 

This is supported by EPA and State. 

Option 2. Yes, and this should occur only if a majority 
of the protocol parties vote in favor, following 
scientific reviews. 

HHS, Justice, DOE, DOD, CEQ and USTR support this. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of scientific evidence not now available about 
the results of a freeze and any other reduction. 

This would curtail future reductions, and require a new 
protocol. Commerce, Interior and OSTP support this. 
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ISSUE 9 -- LONG RANGE OBJECTIVE 

Should the U.S. delegation support the ultimate objective of 
protecting the ozone layer by eventual elimination of realistic 
threats from man-made chemicals, and support actions determined 
to be necess~ry based on regularly scheduled scientific assessments. 
This proposal is consistent with the Chairman's Text and the U.S. 
delegation's previous position, and has unanimous support of the 
Council members. 

Yes_(Z_(Z~ No -----.... 

ISSUE 10 -- TRADE PROVISIONS 

The international negotiations have focused on a trade provision 
1) to insure that countries are not able to profit from not 
participating in the international agreement, and 2) to insure 
that U.S. industry is not disadvantaged in any way through 
participation. 

What should be the nature of any trade article sought for the 
pr~oKby the U.S. delegation? 

\<. Option 1. Seek a provision that will best protect U.S. 
industry in world markets, by authorizing trade 
restrictions against CFC-related imports from countries 
that do not join or comply with the protocol provisions. 

This option is supported by Justice, Interior, OSTP, 
EPA, DOE, USTR, HHS and State. Note: Commerce is 
against the use of trade restrictions unless there is 
no other way to protect U.S. industry. 

Option 2. Do not seek a trade article for the protocol. 

1(1fC~B~ 
Executive Secretary 

Domestic Policy Council 

Attachment: Chairman's Text 



THE WHITE HOUSE 

WASH I NGTON 

June 23, 1987 

MEMORANDUM FOR NANCY J. RISQUE 

FROM: Vicki Mastermarf'ot{\ 

SUBJECT: Ozone Negotiations -- Recent Articles 

Attached for your information are copies of two recent articles 
related to the international ozone negotiations. The article 
from today's New York Times discusses the conflict of interest 
question raised by Richard Benedick's plans to join the 
Conservation Foundation as a temporary resident scholar after 
completion of the ozone negotiations this fall. The other 
article from the June 20 issue of Human Events discusses many 
aspects of the ozone issue and criticizes Benedick's performance 
in the negotiations. 

According to Mr. Benedick, he will remain on the State Department 
payroll while at the Conservation Foundation. He called today 
and said he felt justified in responding to the allegations of a 
conflict of interest when Phil Shabecoff called him. Mr. 
Benedick has orally informed us that State Department lawyers 
have no legal objection to his temporary posting at the 
Conservation Foundation. As far as we can determine without a 
complete inquiry, the Conservation Foundation has not been active 
in the ozone issue. 
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·Benedick be JleQUired to file with the conflict of interest in his being as- percent rollback ~d -then an j1ldi­
·state Departrbent's ethiC51 office a signed to temporary duty with the - -UonalJO percent within five yean11 

• statement !hat ..,s;appointment to the Conservation Foundation. He said the Administration opponents of t8J of- •. 
env;ronmental '-group does no.t con- environmental group was not an ad- . ficial . United States position ~~e . 
ruct with bis...official duties in the vocacy group but a "think tank" that .ozone layer took their:atse_.to ~si• 
ozone negotiations. does no lobbying on policy issues and dent Reagan last week.' The P~nt 

The ·Environmental Protection . had not sought to -influence ·the ozone -has not yet • announced whetbC he 
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.'-yoo write if our-ehief a tor were .• ,ertlc1e 'last week coihidlng 'that"'l:lie '►.ketpla . ~..iw. -~ -~ A. • 

' -' . - . ) • . . . . : ' . . '-\ • 



,. 

Scanlon, "both measures can be expected to result 
in a transfer of many A TVs from experienced to in­
experienced riders, something we know greatly in­
creases risk . In fact, our own data lead to the con­
clusion that, if one-third (200,000) of the adult-size 
A TVs presently being used by children were turned 
in (u pan of the recall) and then resold (as the 
commission majority has voted). there could be as 
many as 50 additional deaths and 16,000 extra in­
juries. 

" Similarly, if one-third (500,000) of all the 
three-wheeled ATVs are turned in pursuant to a 
recall and later resold, as voted, our data suggest 
that an additional 100 deaths and 40,000 injuries 
could be expected." 

Scanlon expressed the belief that increased warn­
ings of the safety risks, together with mandatory 
provision of rider training, would, " if promptly 
implemented, be sufficient 10 bring about a signi­
ficant reduction" in ATV accidents. 

" But if the commission wanted to go further, " 
he added, " other alternatives would have made 
more sense than" the proposed recalls. "For in­
stance, stopping the sale of adult-sized ATVs (over 
125 cc 's) to children could prevent up to 100 deaths 
and 30,000 injuries per year at little or no cost. 
Moreover. there is ample precedent for sudr a step, 
such as laws preventing young children from riding 
motorcycles while allowing some of them to ride 
mopeds. 

" In short," said Scanlon, "the recall proposals 
which the commission has voted arc an inappro­
priate remedy to the risks posed by ATVs. There 
were, ~d a.re, better way, to promote safer use of 
A TVs which I hope the commission will pursue 10 

the fullest possible extent. " 
But, at this point, the determination of whether 

those "better ways" arc actually pursued may well 

Shortly after this story appeared, representative 
from various environmental groups, wearing hats 
sun-blcxk lotions and dark glasses called on Hodel 
to resign. 

la fact, Hodel made ao 111cl1 ~ 
do■ to replace l■ter■atioul dforu to p,e-.:t 
the ozoae la:,er with a prosr■m of " ~ 
protection." 

"l want to get this on the record," Hodel told 
HUMAN EVENTS. "I did not argue that sunglasses 
and hats and lotions were the solutions [to the 
ozone problem] . - I don ' t think it came out in the 
meeting in that way at all. 

" There was discussion during the meeting; we 
were concerned about human health . We know 

have more to do with what the Justice Department HODEL 
decides concemi1111 the proposed lawsuit than with that at a period of time when we don't think-the 
anything the three CPSC members dCCJde. vozone layer was being depleted by CFCs that we 've . v1 seen a 750 per cent increase in skin cancer. That 

suggests people have changed their behaviors and 
President Must Decide gone into the sun more ... people desiring a good 

tan, for example. 

State Department Pushes 
Radical Ozone Treaty 

Environmentalists were again on the warpath­
·and the media and their cartoonists were having a 
field-day - over remarks reportedly made by 
Secretary of the Interior Donald Hodel while argu­
ing that the U.S. should not go along with an inter­
national agreement to halt the depletion of the 
ozone layer-a depletion that many argue has led 
to an increase in the incidence of skin cancer. The 
agreement - which the State Department had 
hoped tc, sneak through almost unnoticed - was 
based on limiting and eventually all but eliminating 
the production and use of chlorofluorocarbons 
(CFCs) and halogens, chemicals considered 
responsible for the deterioration of ozone in the at-
mosphere. • 

The Washington P~ and others reported that 
at a Cabinet meeting Rixie! said that, instead of 
signing this agreement, the Administration should 
offer as an alternative the recommendation that 
people wear "hats, sunJl.asses and sun-screening 
lotion" if they were concerned about the risks of 
skin cancer. 

6 / e .... Events / JUNE 20, 1ae1 

"Even if we enter into an agreement on CFCs, 
we have an ongoing commitment to join with the 
American Cancer Society to warn people of the 
hazards of exposure to ultraviolet light. It is really 
two separate issues. This was not offered as an 
alternative to an international agreement." 

A major aspect of this whole controversy, as 
Hodel noted, is the supposed link between ozone 
depletion· and the rise in the incidence of skin 
cancer. Ozone is a gas in the stratosphere that acts 
as a filter for harmful ultraviolet (UV) rays from 
the sun and overexposure to UV rays is a major 
cause of skin cancer. 

Although it has never been actually proved, the 
use of CFCs and also a class of chemicals called 
halogens is thought by some scientists to be 
related to the depletion of ozone in the at­
mosphere. These chemicals arc in wide use in a 
varic'cy of everyday appllcations: acrosois 1oanncci 
unilaterally in the U.S. in 1978 and by a mcrc hand­
ful of countries subsequently}; air conditionina; 
fire extinguishers, cleanin& solvmu (.such as th05C 
used in dry cleaning); foam :nnl i9'1 and foam 
cushions, amon1 odlen. They allo have wide 
application in industry, ~ * &ll10Dl<>bile 
industry, and in the military. 

. 1 
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If the use of CFCs continues unabated, the argu­

ment goes, there will be a depletion of ozone, more 
UV rays reaching eanh and an increase in the in­
cidence of skin cancer. Tliis theory, however, 
relates to projected f urur~ increases in the in­
cidence of skin cancer. There is, at present, no 
scientific evidence linki ng the current increases in 
the incidence of skin cancer to depletions in the 
ozone layer . 

Indeed , in a letter to Rep. JOQn Dingell 
(D.-Mich.), chairman of the House Committee on 
Energy and Commerce, Dr. Margaret Kripke of 
the University of Texas System Cancer Center, one 
of the country's leading cancer research institutes, 
said: 

" Speaking of the increasing incidence of ski n 
cancer . . . there is at preseni no evidence that a 
decrease in the ozone layer is responsible for the 
recent increase in the incidence of skin cancers . 
There have been several erroneous statements in 
the press recently, linking the increases in skin 
cancer to ozone depletion. It is important to-note 
·that. .. (common skin cancers) develop over a 
period of decades . . . decreases in global ozone are 
too recent to account for the rising, incidence of 
skin cancer over the past 20 years. The implica­
tion . .. that increased UV radiation has resulted 
from decreased stratospheric ozone has no scien­
tific basis at the present time." 

Given that the present increase in the incidence 
of skin cancers cannot be attributed to ozone 
depletion, Hodel 's suggestion thiL, apart f,rom 
any agreement limiting CFCs, people be educated 
on how to protect themselves from excessive ex-

I 
posure to sunlight is eminently sensible, just as 
education has reduced cigarette smoking. 

It is clear that Hodcl 's remarks were leaked out 
of context and mangled in the media in order to 
draw attention away from the very serious reserva­
tions he expressed about the way the State Depart-
ment and the Environmental Pro~rie11•Agency 
have gone about negotiating the agreement to limit 
CFCs. 

The controversial protocols to reduce and even­
tually eliminate CFCs grew out of the I 98S Vienna 
Convention for- the Protection of the Ozone Layer. 
In his message to the Senate supporting ratification 
of the convention, President Reagan said it ad­
dresses an important environmental issue 
"primarily by providing for international coopera­
tion in research and exchange of information. It 
could also serve as a framework for the negotia­
tic~! cf pcWbl.: ;=:-c:~~!s co:.taicing h&1-raonU:ed 
regulatory measwes that might in the future be 
considered necessary to protect this critical global 
resource. " 

B•t offldall at the State Deputmeet, led lly 
cluef nqodator Rkhard Beaedlcl:, ud at tlle 
Eln1ro■-•taJ PTOl«tloa Aanc,, INve aied 
that blalllJ teatadve laapqe' ~ pau • tlleir 
owa nullc:al aegotiatta1 propmil for laH'ta• 
tioaal coatroll oa CFC., and tlley Ila•• dbae 
so laraefy o•t of slpt of Ille Ailmlat111foa. 

Such out-of-sight maneuverinp
0 

arc ~tf, new 
for Mr. Benedick. As HUMAN EVENTS

1
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might recall, back in July I 98S, on the ~ 1of_ U . 
international confercncc on population control in 

Mexico Ciry, Benedick, then head of State's Office 
on Population Affairs, organized opposition to the 
official White House policy of withholding all 
funds for international organizations that en­
courage abortion as a means of population con­

trol. 
Furious at not being chosen a member of the 

U.S. delegation to Mexico City, Benedick arranged 
a transfer out of the Population Office into State's 
Environmental Health and Natural Resources 
desk, where he proceeded to work quietly on the 
CFC agreement . 

Now that more light has been shed on his ac­
tivities , however, Benedick disclaims any desi re to 
keep the protocol maneuverings hush-hush. " Our 
negotiati ng posit ion was autho n zed last 
November," Benedick told the Washington Post 
May 29, " and it ' s hard to imagine that people 
weren 't aware of it ." In a follow-up story the next 
day, the Post claimed that State's negotiating P~~i­
tion " was cleared throughout the government. 

But that's not what senior government officials 
have told HUMAN EVENTS. According to them, the 
proposed U.S. negotiating position, calling for 
" up to a 95 per cent reduction in CFCs," was not 
brought to the attention of the Workmg_Group _of 
the Domestic Policy Council - let alone the enme 
government - until February of th!~ year . Eve~ 
Benedick has now admi tted he was misquoted 
in the May 29 Post story . 

DI NGELL 

Given the enormous impact any agreement on 
CFCs is likely to have, Hodel argued that the 
Cabinet should have been kC'!)t fully abreast of the 
negotiations and be able to evaluate all opt ions so 
that the President would not be " boxed in. " 

In fact , after tlodel and o! hers soundc<l som~ 
preliminary cautionary notes at a DPC meeti ng 
three weeks ago, Secretary of State George Shultz, 
repqrtedly at the w-ging of Benedick and his boss , 
JohJl Nqr_opQnte, wrote Attorney General Meese 
th~ , the Gea,eva negotiations on CFCs should be 
wi\~awn flff¥I! discussion by the DPC. The At­
tor~y Genq-i.!, the day after receiving that letter, 
wrq)l~hulUiJP make it clear that tbe CFC negotia­
tio~. would remain a topic for discussion by the 
full't)ec, and State and EPA would not be allowed 
to Hrcumvent ·normal Cabinet procedures on a 
Ill&\~ of su~tlm!)Ortance. 
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_,,, Nor is Hodel alone in these con~rns. Rep. 
Dingell , who is sponsoring a resolution supporting 
the international efforts under way to resolve the 
ozone problem, has also raised doubts as to the 
way the State Department and EPA have handled 
the negotiations. 

At a hearing on the Geneva talks , Dingell said, 
" \-fy support for a protocol is not without li mits . 
Indeed, I am deeply concerned that our chief 
negotiator, Ambassador Richard Benedick, and 
his EPA staff support , are negotiating almost on a 
'seat-of-the-pants ' basis.' I am concerned they lack 
adquate technical and policy support within the 
Administration and that they may be bowing 100 

far toward those seeking very stringent reductions 
now." 

"Seat-of-the-pants" is an apt description. The 
November document laying out the State Depart­
ment's negotiating position admits that "given the 

complex chemistry and dynamics of the at­
mosphere, scientific uncertainties currently pre­
vent a conclusive determination of safe levels of 
emissions [of CFCs) ." This assessment is repeated 
in the document. Yet despite this admission, State 
and EPA have gone ahead with negotiations aimed 
at drastic reductions in emission levels. 

Recent scientific studies also cast doubt on the 
relation of CFC emissions to the so-called "Arctic 
hole." Environmentalists and others pushing for 
stri ngent regulations of CFCs point to the annual 
appearance, observed since 1979, of a " hole" in 
the ozone layer over the South Pole. This hole, 
which appears fo r a few months and then disap­
pears, is actually a reduced concentration of 
ozone, which some believe is caused by CFCs. 

But a recent report by the American Geophysical 
Society provides compelling evidence that the hole 

(Continutti on pa~ /7) 
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may have nothins to do with CFC emus1ons. 
Rather. it may be ca~ naturally. by the periodic 
bombardment of the Barth's atmosphcu by high­
enerSY dectrons originating from the su.n and/ or 
Jupiter. 

It is clear that continued study and caution are 
necessary in moving toward an international pro­
tocol on reducina CFCs. But these have. been 
noticibly lackina on the pan of our nes~tiatina 
team. 

Slace Ju■UT, Dlaaefl Ila uked EPA and 
the State Deputme■t to proYide 1111 commit• 
tee wttll u adequte a.ulysil s■pportin1 the 
neiotlad■1 po1itlon la.Id o■t I■ State's 
November docament. Accordlq to die Midl­
i1an Democrat, be bu yet to receive It. 

In a March letter to EPA head Lee Thomas, 
Dingell writes: " Despite the fact that the law re­
quires EPA to 'talce into account the feasibility and 
costs of achieving' control by regulation, there is 
no evidence that these factors are even being ad­
dressed in the process. There is no discussion of the 
problems of conversion to the user industries, in­
cluding the financ ial implications and timing of 
any capital changes for relatively small business ." 

Many big businesses that manufacture CFCs 
would probably have the financial and other 
resources to adjust to restrictions in CFC produc­
tion. If necessary, some could simply move their 
CFC producing operations overseas, to a country 
that is not a party to the Geneva protocols. 

But what of small business and individual users? 
For example, CFCs are necessary for air­
conditioning . While this may seem a luxury for 
many, air-conditioning is vital during the hot sum­
mer months for the elderly and those with health 
problems . Air fjltration and purification sys tems 
which are necessary for hospitals and those suffer­
ing respiratory diseases also require CFCs. CFCs 
are also used in producing foam for insulation, 
which is necessary for energy conservation. How 
would environmental groups balance their 
demands for decreases in CFCs with increases -in 
energy conservation? 

Althou1h Benedick and Co., negotiating for the 
U.S., want a 9S per cent CFC reduction, tt>e pro­
tocol now apparently will call for a freeze, then an 
initial a 20 per cent reduction, to be followed by a 
30 per cent reduction in CFCs from 1986 levels. 

The .United States, however, bas already banned 
the use of non-essential aerosols; most other coun­
tries involved in the negotiations, including most 
of the European Economic Community, have not. 

• Those countries could achieve a large part of their 
20 per cent reduction merely by doing what the 
U.S. bas already done- banning non-essential 
aerosols . But that might mean the U.S. would have 
to turn to uses more important than deodorants 
and hairsprays to achieve its reductions. 

None of these concerns, among many others in­
cluding possible trade restrictions and sar.ctlons 
against those countries which continue to produce 
CFCs outside the agreement, arc being adequately 
addressed by · our negotiators. Despite this , they 
want the Administration to sign the protocol this 
September in Montreal. 

Secretary Hodel has also questioned the scope of 
the protocols. Only some 31 countries have entered 
the negotiations, including the U.S., members of 
the_ European Economic Community, the Soviet 
Uruon (but excluding all other Warsaw Pact coun­
tries), the Nordic countries and Japan. A few 
countries from the Third World were represented, 
but by ud tarp tbe bullc or lhe Third World did 
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not paruc1 pa1e. iawa a.no Cillna, ·.wrucn are aiu­

ing imponut.&trides in.~l)ina.thm lndustrial 
bases were not represented. 

" We need to be sure," Hodd tolcfBuMAN 
EVENTS, "that enoUl4 ~nuies. ~ 
of the production and consumpdon of CFCa, qree . 
to sign the ~1Dent. You 've got to ha"Ye broad 
enoush agreement that it 's going to make a dif­
fCJence. We sbouldn't unilaterally do this, because 
that won ' t solve the CFC problem. It will only 
cau,e aa economic hit to t!:e United States. 
Secondly. it 1w to include all five CPCa &Dd the 
two halogens - all ,even or the offcodiaa chem­
icals. ·Some of our allies were considering. two, 
some three, but only a llandful, including our­
selves, were thinking in terms of all seven 
chemicals." • 

The inclusion of as many countries as po~sible in 
the protocols is vital to the success of any interna­
tional program to reduce CFCs. As much of the 
Third World, especially Asia and Africa, bqin to 
develop their industry, it is only to be expected they 
will increase their production of CFCs. The pro­
tocol will in large part be undermined if there-are . 
no provisions to guarantee that these countries will 
eventually be brought under similar restrictions. 
At present, there are no such provisions beyond a 
vague recog~ition of the problem. 

" At least, the President ought to be able," 
Hodel said, "to weigh the difference between a 
proposal that would tie the United States into any 
agreement with a limited number of countries in 
which they may agree only to deal with a limited 
amount of chemicals, on the one hand, and an 
agreement, on the other, that would have suffi­
ciently broad coverage and a sufficient number of 
chemicals and be mutually verifiable. In the event . 
that requirement postpones the signing date , so be 
it. " 

The State Department and the EPA, apparently, 
did not want to give the President that opt ion . BUt 
given the lack of hard scientific evidence on the 
long-term effects of CFCs on the ozone layer, there 
is at present no need for the President to commit 
the U.S. to any massive, mandated, global 
regulatory program of CFC reductions, nor even 
to a freeze in 1990. Such a freeze, as envisioned in 
the current protocols, would be at 1986 levels; 
given the four • year time lapse, the freeze would 
necessarily turn into a reduction. 

Currently, a team of international scientists, 
headed by NASA, is undertaking extensive 
research and review of the ozone problem. Their 
report is not due until 1990. 

Until that time, any action to freeze or reduce 
CFCs would be premature . The President should 
resist pressure from the State Department and 
EPA to sign such an agreement now . Instead , he 
should leave it to his successor to decide in I 990. 
when the results of the scientific review are 

. available, whether any reductions are needed . 
Meanwhile, environmentalists might consider 

joining Hodel in educating the American people to 
the dangers of skin cancer that eltist now and can• 
not be traced to the deterioration of ozone. 



THE WHITE HOUSE 

WAS1-41NGTON 

June 25, 1987 

MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF INTERIOR 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
THE SECRETARY OF ENERGY 
THE SECRETARY OF EDUCATION 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
U.S. TRADE REPRESENTATIVE 
ADMINISTRATOR, ENVIRONME~TAL PROTECTION AGENCY 

The negotiation of an international protocol for regulation of 
chemicals believed capable of future depletion of stratospheric 
ozone is of great importance in our efforts to adopt sound 
environmental policies. Pursuant to this, and after considering 
the extensive work and recommendations of the Domestic Policy 
Council over the ·past several months, the following will guide 
the U.S. delegation in its negotiating activ:ties leading to an 
international protocol on protection of the ozone layer, which we 
hope to be able to conclude later this year. 

It is important that all nations that produce or use ozone­
depleting chemicals participate in efforts to address this 
problem. The U.S. delegation will attempt, therefore, to ensure 
that the protocol enters into force only when a substantial 
proportion of the producing/consuming countries have signed and 
ratified it. I expect this to be well above a majority of the 
major producing/consuming countries. 

In order to encourage participation by all countries, it is 
recognized that lesser developed nations should be given a 
limited grace period, up to the year 2000, to allow some in­
creases in their domestic consumption. And, the U.S. delegation 
will seek to negotiate a system of voting for protocol decisions 
that gives due weight to the significant producing and consuming 
countries. 



..V-~· , .._ , ..... .. I iliI._ 

-2-

To achieve a majority of the health and environmental benefits 
derived from retention of the ozone layer, and to spur industry 
to develop substitutes for chemicals in question, the U.S. 
delegation wjll seek a freeze at 1986 levels on production/­
consumption of all seriously ozone-depleting chemicals, including 
chloroflurocarbons (CFCs) 11, 12, 113, 114, 115; and Halons 1201 
and 1311, to take effect one or two years after the protocol 
entry into force. The earliest expected date for entry into 
force is 1988. 

The U.S. delegation will also seek strong provisions for 
monitoring, reporting, and enforcement to secure the best 
possible compliance with the protocol, but they need not seek a 
system of credits for emissions reduction resulting from the 1978 
U.S. ban of non-essential aerosols. 

In addition to a freeze, the U.S. delegation will seek a 201 
reduction from 1986 levels of CFCs 11, 12, 113, 114 and 11S 
four years after entry into force of the protocol, and following 
a 1990 international review of updated scientific evidence. The 
20% reduction should take place automatically, unless reversed by 
a 2/3 vote of the parties. The U.S. delegation will seek a 
second-phase CFC reduction of an additional 301 from 1986 levels, 
which would occur about eight years after entry into force of the 
protocol, and following scientific review. This would occur 
automatically, unless reversed by a 2/3 vote of parties. 

The U.S. delegation will seek a trade provision in the protocol 
that will best protect U.S. industry in world markets, by 
authorizing trade restrictions against CFC-related imports from 
countries that do not join or comply with the protocol 
provisions. It is our policy to insure that countries not be 
able to profit from not participating in the international 
agreement, and to insure that U.S. industry is not disadvantaged 
in any way through participation. 

It is the U.S. position that the ultimate objective is protecting 
the ozone layer by eventual elimination of realistic threats from 
man-made chemicals, and that we support actions determined to be 
necessary based on regularly scheduled scientific assessments. 



OES :Presa Guidance June 29, 1987 

OZONE M!GOTIATIONS 

• 
Qi What ha• the President decided on our position in the 
international negotiations on control of chemicals that 
deplete the ozone layer? 

A. THE REVIEW OF THE U.S. POSITION HAS ~FIRMED OUR SUPPORT 

FOR AN EFFECTIVE INTERNATIONAL PRO'l'OCOL TO CONTROL OZONE-DEPLETING 

CHEMICALS. THIS OBJECTIVE WILL BE PURSUED IN MEETINGS WHICH 

WILL TAXE PLACE IN BRUSSELS MONDAY ANO TUESDAY, JUNE 29-30, 

WITH U.N. SNVIRONMENT PROGRAM EXECUTIVE DIREC'l'OR MOS'l'll'A TOLBA 

AND OTHER JU:Y PARTICIPANTS IN THIS INTERNATIONAL NEGOTIATION . .. 

. 
Dtafted:OE~/ENH:S~er/OES1JDNe9roponte 
6/26/87:x79312 

ClearancessPA:CRedman 
OES:AParker 
White BousesLArsht 
D:JTimbie 

.. 



PRESS STATEMENT 

The President today instructed the U.S. delegation to the United 
Nations talks on protection of the ozone layer to seek a strong 
and effective international agreement. The President directed 
the negotiators to seek an agreement that involves many 
countries, that covers many ozone-depleting chemicals, and that 
commits participating countries to a near - term freeze on 
emissions of ozone-depleting chemicals and a long-term scheduled 
reduction of these chemicals. The President stressed the 
importance of future reviews of scientific, technological, 
economic and environmental information in the implementation of 
long-term reductions. 

By instructing the delegation to seek a strong international 
agreement, the President re - affirmed the U. S. commitment to 
protecting the ozone layer . The U. S. objective in an 
international agreement is to eliminate threats to the ozone 
layer from man-made chemicals. 

The President also praised the United Nations Environment 
Program's approach to the ozone issue noting that it is important 
for all nations that produce or use ozone-depleting chemicals to 
participate in efforts to address this problem. 



OZONE PROTOCOL 
Report of the Interagency Group on 

Legal and Institutional Issues 
July 1, 1987 

Interagency meetings were held on June 17, 19 and 30 to 
discuss legal and institutional aspects of the proposed 
protocol to control ozone-depleting substances. This 
memorandum reflects the conclusions and recommendations that 
resulted from those discussions. The following summary is 
intended to guide the U.S. delegation to the upcoming meeting 
in the Hague to address outstanding legal and institutional 
issues and to prepare the seventh revised draft protocol. 

Adoption and Amendment of Annexes 

1. The group unanimously agreed that the current 
procedures outlined in the Convention for adoption and 
amendment of annexes to protocols should be maintained, as long 
as the protocol includes a system of voting that gives due 
weight to the significant producing/consuming countries (i.e., 
"major producers/ consumers" clause) . See discuss ion, i nfraat 
4. .. 

2. A suggestion was made to modify these procedures to 
require a simple majority for decisions implemented by positive 
triggers (~, cases where the measures would go into effect 
only upon the affirmative vote of the requisite number of 
Parties), but a two-thirds majority for actions subject to 
ne1ative triggers (i.e., cases where the actions are taken 
un ess reversed by the required number of Parties). This 
suggestion was rejected for the following reasons: 

Most representatives felt that this procedure would be 
overly complicated and unlikely to gain acceptance from other 
countries. Furthermore, U.S. interests would be significantly 
protected by the inclusion of a voting provision that gives due 
weight to the Parties' relative proportion of production/ 
consumption. It was also pointed out that the draft control 
article already specifies procedures which would control 
adjustment of both reduction steps and chemcials subject to the 
reduction schedule. The generic amendment procedures for the 
protocol and its annexes would not apply in these instances. 

3. The group concluded that it was not desirable to 
eliminate or shorten the six-month advancenotice reqqirement 
for adoption and amendment of annexes. It was felt that this 
requirement was needed to ensure that Parties had sufficient 
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time to consider proposed new annexes and amendments and to 
complete any internal consultations/coordination necessary to 
formulate a position with respect to them. 

4. Regarding the inclusion of a tacit consent procedure, 
the group noted that the Convention already contains a simpler 
amendment process for annexes. See Article 10.2(c). Although 
not as streamlined as some tacit consent procedures, the 
present procedure did not appear to the group to be unduly 
cumbersome. 

Entry into Force of Annexes 

1. The group recommends no change in the current rules 
applicable to the entry into force and applicability of new 
annexes and annex amendments if a major producers/consumers 
clause is inserted. This clause should be identical to the 
major producers/consumers c l ause a dded for entry i nto force of 
the protocol i tself -- i.e., 75% of protocol consumption. See 
discussion, i nfra at 6.--

2. Provisions that would allow amendments and additional 
annexes adopted by a sufficient majority to bind all Parties 
could be problemat i cal. President Reagan proclaimed such 
provisions (included in the deep seabed mining sections of the 
U.N. Convention on the Law of the Sea) as "incompatible with 
the U.S. approach to such treaties." 

Dispute Settlement 

1. The group felt that the current dispute settlement 
procedures should be supplemented wi th specific provisions 
relating to enforcement and sanctions. See discussion on 
"consequences of noncompliance", infra at 3. As a matter of 
form, such provisions may be included in a separate article. 

2. The group considers compulsory and binding dispute 
settlement procedures both undesirable and unnecessary if an 
article on enforcement/sanctions for noncompliance is added. 

Verification of Compliance 

1. It was unanimously agreed that the delegation should 
emphasize the importance of strong reporting and monitoring 
provisions to securing the best possible compliance with the 
protocol. 
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2. Although there was some question regarding its 
efficacy, there was no opposition to the possibility of 
supplementing the protocol's reporting requirements with a 
provision that authorizes the Parties to appoint a group of 
experts to conduct an investigation of any Party suspected of 
noncompliance or falsifying reports required under the 
protocol. The South Pacific Nuclear Free zone Treaty provides 
a precedent. 

3. There was cons iderabl e discussion of 
inspection/verification procedures. The improbability that 
noncompliance could be discovered through on-site (plant) 
inspections was noted. Also, EPA's discussions with NASA and 
NOAA revealed that it is unlikely that a particular country's 
compliance/noncompliance could be detected through ground or 
satellite monitoring, using existing technology. NOAA reported 
that total global emissions can be determined using satellite 
monitors; thus, an increase in global emissions could be 
detected. However , one could not determine what State was 
responsible for the inc rease. 

4. CAVEAT: The specific viewpoints of interested 
agencies on the establishment/design of irispection and 
monitoring systems -- as well as institutional arrangements to 
determine compliance (see discussion below) -- are still being 
formulated. Further internal discussions and -examination of 
these issues need to take place before a well articulated U.S. 
position can · be presented internationally. Accordingly, the 
group believes that the delegation should explore options with 
other delegations without committing the U.S. to a particular 
approach. 

Consequences of Noncompliance 

1. The group felt that there should be penalt i es 
specified at least for noncompliance with the control 
provisions, the article on trade with nonparties, and the 
r eporting requirements. The group recommends that such 
penalties include treatment of noncompliers as a nonparty. The 
penalties, of course, would be app r opriately limited in 
duration. 

2. The group emphasized the need for the protocol to 
include an institutional mechanism for evaluating compliance by 
a Party suspected of being in breach of its obligation. One 
option discussed was the establishment of an infractions 
council composed of representatives of the Parties which could 
be assigned responsibility for assessing whether a violation of 
the protocol has occurred and r ecommending appropriate action. 
See, e.g., Treaty of Tlatelolco and South Pacific Nuclear Free 
zone Treaty. The group believes that while the delegation 
should discuss various institutional arrangements, the 
delegation should not commit to any particular one at this time. 
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3. Although the protocol should include strong 
enforcement provisions, it must not preclude the possibility of 
Parties invoking unilaterally trade sanctions against 
noncompliers. It was noted that under section 301 of the Trade 
Act, the U.S. (if it desires) may be able to impose 
unilaterally a variety of trade sanctions and remedies 
increased tariffs, quotas, etc. -- against Parties not in 
compliance if their noncompliance constitutes a burden on U.S. 
commerce. 

Voting: The "Major Producers/Consumers" Clause 

1. For the protocol measures to be effective, they must 
be endorsed by a significant portion of producers or 
consumers. The group thus supports including in the protocol a 
system of voting for protocol decisions that gives due weight 
to Parties that are cur r ently high producers/consumers of the 
controlled substances. 

2. The p e r centage should be based on total protocol 
productio n/CDns umption -- not global prodµction/consumption. 
(For d i scussio n purposes, however, the group relied upon global 
production/consumption figures as a surrogate for protocol 
production/consumption). 

3. T he group discussed whether the major 
producers/consumers clause should be expressed as a percentage 
of production; consumption (defined as production+ imports -
exports - quantities destroyed by techniques agreed upon by the 
Parties); or an average of production plus consumption. 
Although the U.S. percentage of production and of consumption 
is the same (roughly 30%), the group had a slight preference 
for using consumption for the following reason: If production 
were used and only a 50% mi nimum required, the EC (whose 
production is 45%) could essentially determine the outcome of 
the decision. (See table below.) Using consumption would give 
the Nordics and New Zealand -- nonproducers and potential U.S. 
a llies i n future adjustment decisions -- more weight. 

U.S. 
EC 
Japan 
USSR/Eastern Bloc 
Rest of the World 

Production Consumpt i on 
(approx. % of world total) 

30 
45 
10 
10 

5 

30 
30 

8 
10 
22 

4. Assuming consumption is the criterion used, the group 
feels that for voting purposes, the major producers/consumers 
clause's requisite minimum percentage should be between 66% and 
75%. 



- 5 -

5. Consideration was given to using production as the 
criterion, if (and only if) the minimum percentage required is 
increased to75%. The group concluded, however, that the U.S. 
should remain firm on using consumption at this meeting. If 
necessary we can always agree to a different measure(~, 
production) at the working group meeting in September. (In 
support of the U.S. preference for consumption and to deflect 
opposition from "production" advocates, the delegation should 
point out that the definition of the term "consumption" 
includes production as a component.) 

5. The group also agreed that it would be better to have 
a stationary base year rather than base the percentage of the 
Parties' relative proportion of production/consumption at the 
time the decision is made. Ideally, the Parties' proportion of 
production/consumption would remain constant over time since 
each Party would be subject to the same reduction 
requirements. However, because of the grace period for 
low-consuming countries (LCC's), their relative proportion of 
consumption/production actually is likely to increase over 
time. For this reason (and to avoid repeated recalculations 
each time a ~ecision must be made), the base year should remain 
stationary. The group recommends using 1986 as the base year 
(or whatever base year is selected for the control article). 

Withdrawal Procedure 

The group recommends that the withdrawal period be 
increased for countries qualifying for the proposed 
LCC-exemption; otherwise, the current withdrawal provisions 
seem sufficiently stringent. 

Reservations 

In principle the group supports a ''no reservations" clause 
for the protocol. Nevertheless, it is suggested that this 
article remain in brackets until the final terms of the 
protocol are clear. 

Meetings of the Parties 

1. The group concluded that the functions of the meetings 
of the Parties outlined in Article VII of the Sixth Revised 
Protocol Text could be supported as long as the obligation to 
provide information regarding substitute technologies and 
products (and related research and development activities) is 
explicitly subject to national laws, regulations, and 
governmental policies on patents, trade secrets, and the 
protection of confidential and proprietary information. 

2. Parties must not be allowed, however, to withhold 
information on implementation(~, data on production, 
imports, exports, destruction) by asserting a claim of 
confidentiality. See discussion infra, at 7. 
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Entry into Force of the Protocol 

1. The group believes that this article should be amended 
to specify that the number of instruments required for entry 
into force must include 75% of consumption of the controlled 
substances. This amendment will ensure that the protocol 
enters into force only when the major producer/user countries 
have signed the protocol and submitted their instruments of 
ratification, acceptance, etc. 

2. It i s recommended that the U.S. continue to support a 
9 instruments/30 days requirement. A 10 instruments/60 days or 
11 instruments/90 days entry in t o force provision could be 
accepted, however, if necessary to reach agreement. 

3. It now is superfluous to add a paragraph stating that 
any State or regional economic integration organization {reio)" 
becoming a Pa r ty shall assume all applicable obligations then 
in effect for all other Parties. In the most recent draft 
protocol text, t he obl i gat i ons a re stated in terms of entry 
into force of the protocol -- not entry into force of the 
protocol forNa Pa r t y . 

Interim {Provisional) Appl i cation of Controls 

1. While strongly endorsing the proposal of a voluntary 
commitment to interim compliance with the control measures, the 
group believed that it would be premature to raise this subject 
at the meet i ng in the Hague except in informal discussions with 
"like-minded" countries. The U.S. should press for this 
comm i tment during the September meeting in Montreal, after 
agreement has been reached on the control article. 

2. Some agencies strongly fe l t that this voluntary 
commitment wou l d have a greater impact if it were included as 
an artic l e i n the protocol, rather than in a Diplomatic 
Conference Resolution. Resolution of this issue was deferred 
in light of the recommendation not to raise form a lly the 
subject of interim app li cat i on at th i s time. 

I nformation Exchange 

The United States' obligation to provide the information 
outlined i n Article V: Research, Development, Exchange of 
Information must be carried out in accordance with its national 
laws pertaining to protection of trade secrets, confidential, 
proprietary and patented information, the group concluded. 
Paragraph 1 of this article thus should be revised to read, 
"Cons i stent with their national laws, regulations, and policies 
regarding patents, trade secrets, and the protection of 
c onfident i al and proprietary information, the Parties shall ... " 
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Reporting of Emissions Data 

1. The group determined that a separate article must be 
added which requires the Parties to report annually their 
emissions data (i.e., their production, imports, exports, 
destruction of thecontrolled substances). The provision in 
the Convention on the submission and exchange of such data 
simply states that the Parties "shall facilitate and encourage" 
the exchange of this information. See Article 4 and Annex II, 
para. 5. The group recognizes that~me single-industry 
countries may be reluctant to provide production and trade data 
for distribution to other Parties. Therefore, the delegation 
may consider including in the article on emissions reporting a 
provision requiring recipient States to maintain the 
confidentiality of production/trade information. 

The new article could read as follows: 

Article : Reporting of Emissions Data 

1. Each Party shall submit to the secretariat data on 
annual production, imports, exports and destruction of the 
controlled substances in areas under its jurisdiction. 

2. The Secretariat shall: 

a. wi thin 30 days of entry into force of this 
protocol, develop and distribute to all Parties a standard 
format for reporting the data identified in paragraph l; and 

b. distribute annually to all Parties data reported 
pursuant to paragraph 1, [indicating whether any Party has 
requested that the confidentiality of the data it supplied be 
maintained by recipient Parties.] 

[3. The Parties shall preserve the confidentiality of 
ata it receives pursuant to paragraph 2 if the Party supplying 
such information has submitted a written request to the 
Secretar i at asking that the confidentiality of the information 
be maintained by recipients. The obligation to maintain the 
confident i ality of the data shall cease if the confidential 
information loses its character as such in the State reporting 
the information to the Secretariat, pursuant to parag~aph 1.] 

2. It was felt by some that the article should also 
provide a recourse against recipients that wrongfully disclose 
such information -- ~, a Party disclosing confidential data 
in contravention of a written_ request by a reporting State 
shall no longer be entitled to receive information designated 
by any reporting State as confidential. The need to tighten 
the confidentiality requirements to take care of States with 
government-owned companies was also noted. 
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Relationship of the Protocol to the Convention 

Article X of the Sixth Revised Draft seems unnecessary and 
s hould be deleted to avoid confusion. 

EC as Single Producing Unit 

1. At previous negotiations, the EC has asserted that it 
should be treated as single producing unit. The group 
recognized that such treatment would be a major concession to 
the EC. If the EC can average its member States' emissions, it 
will have a "cushion" against the impact of the control 
measures not possessed by any other Party. Theoretically, some 
States could exceed the protocol limits, if other States were 
below the limit. On the other hand, in terms of protection of 
the ozone layer, the group concluded that it doesn't matter 
significantly whether the EC complies with the control measures 
individually or as a unit. 

2. The- group noted the complexity o~ this issue, which 
implicates (1) EC competence (the group felt that if competence 
is "mixed", the EC should not be treated as a single unit); ( 2) 
the status of the EC and its member States for purpose of the 
protocol (treatment of the EC as a single unit would support 
argument that the EC and its member States should be considered 
a single Party and afforded only one vote); (J) possibly 
similar treatment of other reios -- ~, COMECON. 

3. The group recommends that the delegation press for 
individual country reporting by EC members -- especially since 
we have no indication at this time that country-specific data 
does noter will not exist. In addition, the delegation should 
(a) seek clar i fication (i.e., rationale, legal basis) of the 
EC's request to be treated as a single producing unit, (b) 
express concerns about the implications of treating the EC as a 
single unit, and (c) attempt to discern what the EC's 
competence is in this area. The group feels that this issue 
should not be conceded at this meeting. The U.S. may wish to 
withdraw its opposition later, in exchange for some significant 
concession from the EC. 

Miscellaneous 

NOAA-suggested modifying the control article to require 
simply 66% of protocol production/consumption (and not 
additionally a two-thirds majority of the Parties) for 
adjustment of reduction steps or chemical coverage. The group 
concluded that this proposal would require further interagency 
consideration if it is to be raised internationally. 

Drafted:State:L/OES:DKennedy:647-1370 
6/25/87 #21550 



U.S. Negotiators Seek Sharp Red7:1:ctip71: 
In Chemicals That E rocle Ozo~~ I4Yet 

By EDWARD SUSSMAN 
S taff R e porter of T HE W A L L STREET JOU RNAL 

WASHINGTON - President Reagan has 
authorized U.S. negotiators to seek a steep 
reduction of chemicals that erode the 
Earth 's natural barrier against cancer­
causing rays. 

The U.S. presented its position at a 
meeting this week in Brussels, Belgiwn, 

·with representatives of other major ·pro­
ducers of chlorofluorocarbons. According 
to officials familiar with the talks, the U.S. 
joined Canada, New Zealand and Norway 
in seeking a 50% cutback in production by 
1996 from the 1986 level. 

But these countries won't go along with 
any agreement unless it's ratified by at 
least nine nations, representing a mini· 
mwn of 60% of the world's chlorofluorocar­
bon production, according to Victor Bux­
ton, Canada's negotiator .at the talks. 

At a meeting of the White House Do­
mestic Policy Council last week, President 
Reagan reviewed and approved the State 
Department's negotiating stance in Brus· 
sels, U.S. officials said. Administration of­
ficials declined to comment on the presi­
dent's instructions. 

The silence on the negotiations stems 
from a sharp dispute among administra­
tion officials as to whether the reductions 
are needed. 

In .international negotiations, the U.S. 
has for several months been seeking a 
steep curtailment of chemicals that dam· 
age the ozone layer, an invisible shield 
against ultraviolet radiation sitting about 
12 miles above the planet's surface. 

But in May, Interior Secretary Donald 
Hodel and White House Science Adviser 
William Graham suggested that advances 
in medical technology and changes in be· 

bavior patterns-including the wearing of 
more bats, ·,5unscreen .and sunglasses­
might make a costly ban 'unneccesary. 

Mr. Hodel·also raised concerns that the 
U.S. might commit itself ,to .-an ineffective 
international treaty; putting a ~ranglehold 
on American production of chemicals. 
About 70% of ozone-depleting chemicals 
are produced outside the U.S. 

" I am-extremely pleased that after he 
had an opportunity to consider the issues 
concerning ozone-depleting chemicals, the 
president issued clear instructions to the 
U.S. negotiators, directing them to seek an 
effective international agreement," he said 
through a spokesman. 

Also present at the talks were represen­
tatives of Japan, the Soviet Union and the 
European Community. These nations, 
which have a substantial .economic stake in 
chemical production, sought a longer time 
period for phasing down the chlorofluoro­
carbons, Mr. Buxton said. 

Although Mr. Buxton said no firm inter­
national agreement was reached, he added 
that substantial progress had been made 
and predicted chances were excellent for a 
treaty ratification at a United Nations­
sponsored conference in September in 
Montreal. 

' The U.S., Canada, New Zealand and 
Norway pushed for freeze of chloro­
fluorocarbons -at 1,~86 production levels by 
1989, followed by-a~% reduction by.1992 
and an additional -.30%'l'e(luction by 1996. 
The nation~ propose a lreeze at 1986 levels 
for the production of halons, another group 
of chemicals that damage the ozone layer. 
Trade sanctions are proposed for non-com­
plying nations. 

Because the amount of chlorofluorocar· 
bon production has risen, the overall re· 
duction would actually be greater than 
50%. Geoff Webb, Director of International 

Affairs for Friends of the Earth, estimated 
the overall reduction at between 60% and 
65% of 1987 production levels. He said such 
a cutback would -encourage the develop· 
ment of alternatives to the ozone-depleting 
chemicals. 




