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Dear Ed: 

THE DEPUTY SECRETARY OF STATE 

WASHINGTON 

October 12, 1981 

S/S 8126393 

l 
crl -

N 

VJ 
Thank you for your confirn'i:i.ng 

our September 2 conve ation with regard to the arbitration 
of claims before the Iran-United States Claims Tribunal. 

I can assure you that we will keep the Department of 
Justice fully informed of developments in adjudications 
before this international tribunal. We appreciate your 
offer of assistance and look forward to close cooperation 
between our two departments throughout this process. 

As you know, I do not agree with the view you expressed 
that the Attorney General would be responsible under the 
laws of the United States for representing the interests of 
the United States before the Tribunal in the case of 
subsequent claims either brought against the United States 
or asserted by us. In our view, the present arrangements 
for representation of the United States before the Iran­
United States Claims Tribunal are in accord with the uniform 
practice that has been followed in international arbitra­
tions to which the United States has been a party. This 
representational function falls within the responsibilities 
of the Secretary of State, by law and at the direction of 
the President, for the conduct of the nation's foreign 
affairs. As you may be aware, funds are made available to 
the Department of State by Congress for the express purpose 
of participating in binational arbitrations. 

That said, let me assure you that we intend to procee d 
in a spirit of cooperation to seek to utilize the talents 
and resources of both the State and Justice Departments 
in the important task of representing th~ United States 
before the Claims Tribunal. I hope you will let me know 

The Honorable 
Edward C. Schmults, 

Deputy Attorney General, 
Department of Justice. 
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if at any time you believe the interests of the Department 
of Justice are not being given every proper consideration. 
Should any issue come before the Tribunal which the 
Attorney General might wish to discuss with Secretary Ha ig , 
we would be pleased to seek a satisfactory resolution of 
your concerns . 

Sincerely, 

William P. Clark 

cc: WH: Mr. Edwin Meese, III 

Clearances: 
NEA - Mr. 
EUR - Mr. 

Drafted:L:DRRobinson:edk:x29598 

I 



Dear Ed: 

8126393 

THE DEPUTY SECRETARY OF STATE 

WASH INGTON 

October 12, 1981 

Thank you for your letter of September 10, confirming 
our September 2 conversation with regard to the arbitration 
of claims before the Iran-United States Claims Tribunal. 

I can assure you that we will keep the Department of 
Justice fully informed of developments in adjudications 
before this international tribunal. We appreciate your 
offer of assistance and look forward to close cooperation 
between our two departments throughout this process. 

As you know, I do not agree with the view you expressed 
that the Attorney General would be responsible under the 
laws of the United States for representing the interests of 
the United States before the Tribunal in the case of 
subsequent claims either brought against the United States 
or asserted by us. In our view, the present arrangements 
for representation of the United States before,the Iran­
United States Claims Tribunal are in accord with the uniform 
practice that has been followed in international arbitra­
tions to which the United States has been a party. This 
representational function falls within the responsibilities 
of the Secretary of State, by law and at the direction of 
the President, for the conduct of the nation's foreign 
affairs. As you may be aware, funds are made available to 
the Department of State by Congress for the express purpose 
of participating in binational arbitrations. 

Thaf said, let me assure you that we intend to proceed 
in a spirit of cooperation to seek to utilize the talents 
and resources of both the State and Justice Departments 
in the important task of representing the United States 
before the Claims Tr~bunal. I hope you will let me know 

The Honorable 
Edward C. Schmults, 

Deputy Attorney General, 
Department of Justice. 
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if at any time you believe the interests of the Department 
of Justice are not being given every proper consideration . 
Should any issue come before the Tribunal which the 
Attorney General might wish to discuss with Secretary Haig, 
we would be pleased to seek a satisfactory resolution of 
your concerns. 

Sincerely, 

William P. Clark 

cc: WH: Mr. Edwin Meese, III 
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i J 
DECISIPN! DIRECTIVE - Representation of the u-. S. Before Iran-U. S. Tribunal 

The Attorney General and the Secretary of State disagree on depart­
mental authority for the designation of agents to represent the United 
States before international tribunals. Although the immediate disagree­
ment concerns representation of the United States against claims asserted 
by Iran before the Iran-U.S. Claims Tribunal, the dispute is more 
fundamental, and could encompass claims asserted by or against the 
United States before any international ,tribunal on any issue. 

The Attorney General relies on 29 U.S.C. 516 (1966), reserving 
to his office "except as otherwise authorized by law -- the conduct 
of litigation to which the United States is a party ... " It is argued 
that the Untied States having been called upon to "litigate" Iranian 
claims, the Attorney General is vested with authority and charged with 
a duty to represent the United States. Moreover, the Un1ted States . 
will be best represented by his office because therein reside abundant 
litigating skills. 

With distinguishable exceptions, the Secretary of State, through 
his Legal Advisor's office, has traditionally represented the United 
States before international tribunals. He argues that the ligitation 
test, now relied upon by the Attorney General, has not heretofore been 
seriously asserted because proceedings within international tribunals 
do not constitute ligitation. Trial practices , rules of evidence and 
procedure, and the usual fact finder determinations are of little 
significance in international proceedings. These proceedings are 
governed by international law and rules, and have profound foreign 
policy implications. The result sought in a particular instance is 
not necessarily that dictated by a strict application of legal principles. 
The Secretary of State is best able to determine not only what objective 
to seek but also how that objective should be sought, and his directions 
can best be implemented by State lawyers with foreign policy perspective 
and international adjudication experience. The Attorney General has 
consistently provided legal assistance to the Secretary of State upon 
request. 

Because of the importance of foreign policy considerations in 
international adjudications, the Secretary of State, subject to the 
President's prerogative, will designate agents to represent the 
United States, and will control all proceedings .before international 
tribunals. 
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ACTION 

FOR THE PRESIDENT 

THE \\'HITE HO USE 

WA S HIN G TON 

FROM: EDWIN MEESE III 
WILLIAM P. CLA 

SUBJECT: Representation of the United States Before I~r~a~n~-~-....., 
States Claims Tribunal 

Issue: The Attorney General and the Secretary of State disagree on depart­
mental authority for the designation of agents to represent the United States 
before international tribunals. Although the immediate disagreement con­
cerns representation of the United States against claims in excess of $10 
billion asserted by Iran before the Iran-U.S. Claims Tribunal, the dispute 
is more fundamental, and could encompass claims asserted by or against the 
United States before any international tribunal on any issue. 

Attorney General Position: The Attorney General relies on 29 U.S.C. 516 
(1966), reserving to his office "except as otherwise authorized by law --
the conduct of litigation to which the United States is a party ... !' It is 
argued that the United States, having bee~ called upon to "litigate'' Iran~an 
claims, the Attorney General is vested with authority and charged with a duty 
to represent the United States. Moreover, the United States will be best 
represented by his office because therein reside abundant litigating skills. 

State Department Position: With exceptions the Secretary deems distinguii­
able, the Secretary's Legal Adviser has traditionally represented the United 
States before international tribunals. The Secretary argues that the liti­
gation test relied upon by the Attorney General, has not heretofore been 
seriously asserted because proceedings within international tribunals do not 
constitute litigation. Trial practices, rules of evidence and procedure, 
and finding determininations are of little significance in international 
tribunal proceedings. Those proceedings are governed by international law 
and rules, and have profound foreign policy implications. The result sought 
in a particular instance is not necessarily that dictated by a strict appli­
cation of legal principles. The Secretary is best able to determine not 
only what objectives to seek, but also how those objectives should be sought, 
and his directions can best be implemented by State lawyers with foreign 
perspective and international adjudicating experience. 

Discussion: While legal considerations are critical in proceedings before 
international tribunals, they must be tempered with foreign policy consid­
erations, the significance of which is best judged in any particular instance 
by the Secretary of State. Given that the Attorney General's Office has 
supe rior litigating skills, those tools do not appear sufficiently 
critical in international proceedings to offset State's foreign policy 
pre rogative s as exercised through its lawyers e xperienced in 
inte rnational adjudications. Historical and legislative interpre tation 
o f that s t atue r e lied on by the Attorney General does not support 
th e claim that "litigation" is intended to include proceedings before 
inte rna tiona l tribunals. 

Re comme ndation: That the Se cretary of State, subject to the President's 
prerogative s, continue to designate agents to represent th e Unite d States 
and to contro l proceedings before interna tional tribunals. 

Approve Disapprove 
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ED, 

THE WHITE HOUSE 

WA SHINGTON 

February 12, 1982 

I would like to discuss this with 
the President on Tuesday morning . 

Bill 

.. 
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February 23, 1982 

Honorable Edwin Meese, III 
Counsellor to the President 
The White House 
Washington, D.C. 20500 

Re: Representation of the United States before 
the Iran-United States Claims Tribunal 

_,;;tJ. •- C Ao ~~ ~~ ~-..,_~~ ... ~-· ~.n-~¼"'\3.$-"" 

Dear Ed: 

I have your Memorandum of February 19, 1982, which 
refers to a disagreement between the Attorney General and 
the Secretary of State. 

f 

Unfortunately this Memorandum totally misstates the 
basis of the disagreement it purports to resolve--if in fact 
there is one. I have never objected to the Secretary of 
State's designation of the agent to represent the United 
States before this Tribunal. Nor has our discussion ex­
tended to the fundamental question of responsibility for 
representing the United States "before any international 
tribunal on any issue." 

A more serious error in the Memorandum is its repre­
sentation that my positions and arguments and the relevant 
facts in this matter have been considered by the President. 
They obviously have not been. I was wholly unaware that the 
matter had been referred to the White House, even though I 
had personally been discussing it with Secretary Haig for 
some time. Nor did the White House contact the Department 
of Justice in any manner prior to the issuance of this 
Memorandum . Accordingly, the manner in which this issue 
apparently was presented to the President is completely 
unacceptable to me. 

For more than two years the Department of Justice and 
the Department of State have worked in close cooperation on 
the numerous troublesome issues that arose out of the 
Iranian hostage crisis and its resolution. This relationship 
has been almost totally free of dispute or disagreement. On­
the rare occasions when disagreement arose, we worked them 
out in a straight-forward manner. 
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The question of responsibility for litigating claims 
against the United States before the Tribunal has been the 
subject of correspondence and discussion between Secretary 
Haig and me. I have made clear my complete agreement that 
the Secretary of State is responsible for the conduct of 
foreign policy and that the bulk of the matters being dealt 
with by the Tribunal were within his authority. This 
includes the designation of the agent to represent the 
United States before the Tribunal. 

However, it is my opinion that the litigation of 
claims against the United States is a statutory responsi­
bility of the Attorney General, and that this responsibility 
is not limited to domestic courts. I also believe that the 
interests of the United States would best be served by 
having Department of Justice lawyers handle the $10 billion 
claim asserted by Iran before the Tribunal. The competence 
and vigor with which this complex claim is defended will 
have a substantial effect on our Government ' s ultimate 
financial liability. The Department of Justice has the best 
litigation r esources and expertise for developing and 
presenting our case in this matter. 

At a meeting with Secretary Haig earlier this month I 
thought we had agreed to an arrangement for Justice to 
manage the day to day litigation of these claims, subject to 
guidance from State as to all foreign policy matters. At a 
subsequent meeting between our representatives, however, the 
State Department's Legal Adviser insisted that he would 
manage the litigation . Thereafter in a telephone conversation 
with Secretary Haig I asked if it would be productive to 
meet again to attempt to resolve this misunderstanding. He 
suggested that I send a letter and he would advise whether a 
meeting would be desirable. My letter to Secretary Haig of 
February 16 reiterated that we should either meet again or 
that the Department of Justice would disclaim responsibility 
for litigation of the claims in question. 

That was the posture when I received your February 19 
Memorandum. At no time did Secretary Haig indicate that the 
matter had been referred to the White House. Indeed, with 
my letter - in the absence of an additional meeting - the 
issue would seem to have been settled . 

In view of this history, I find it incredible that the 
decisions reflected in your Memorandum could be made without 
any contact whatever with the Department of Justice, and 
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that your Memorandum would incorrectly represent that all 
relevant facts, positions and arguments urged by the Attorney 
General had been considered. The Memorandum is unnecessary 
because the particular dispute in question had already been 
resolved between Secretary Haig and me. Moreover, it attempts 
to resolve a broader issue without any of the consideration 
or deliberation required to support such an action. The 
fundamental issue of responsibility for representing the 
United States before international tribunals raises difficult 
legal issues involving the statutory authority of the Attorney 
General, 28 U.S.C. §§516-519, which have not been addressed 
outside the context of the Iran-United States Claims Tribunal. 

The Memorandum should be withdrawn. I must say that I 
find no explanation or justification for the manner in which 
this matter has been handled. 

cc: Alexander M. Haig, Jr. 
Secretary of State 

Donald T. Regan 

~~ 
William French Smith 
Attorney General 
~ 

Secretary of the Treasury 

Caspar W. Weinberger 
Secretary of Defense 

William P . Clark 
Assistant to the President for 

National Security Affairs 

Craig L. Fuller 
Assistant to the President 

for Cabinet Affairs 





THE WHITE HOUSE 

WASHINGTON 

/ 
CONFIDp?TIAL ATTACHMENT 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

February 28, 1982 

Edwin Meese, III 

William P. Clark\-"~ 

Rebuttal of Attorney General Letter of February 23, 
1982 -- Representation of U.S. before U.S.-Iranian 
Claims Tribunal 

Attached is the rebuttal of the Legal Adviser of the Depart­
ment of State to matters asserted in the Attorney General's 
letter of February 23 to you. 

This document is intended as a factual rather than an argu­
mentative statement. It does not purport to draw conclusions, 
but rather to permit conclusions to be drawn by readers of 
both this document and the Attorney General's letter. The 
memo recites that the Secretary of State has authorized 
this communication. 

In the interest of putting this matter to rest, neither the 
Attorney General nor the persons noted as receiving copies 
of the Attorney General's letter has received a copy of 
this document. Neither State nor this office will disburse 
copies. 

Should you feel there to be a need for communicating further 
with the Attorney General and others, it is my understanding 
that you may use any of these materials. 

eONFIDENTIAI,, ATTACHMENT 

UNCLASS/Fif:f) LJ'1t""'' ,,-, "'>VA.! 
OF CLASS1F. ~T :::, ' . · ;:. , 

C4·J ~., r·/c, / (i'+ 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release November 1, 1982 

TO THE CONGRESS OF THE UNITED STATES: 

Pursuant to Section 204(c) of the International Emergency 
Economic Powers Act (IEEPA), 50 u.s.c. Section 1703(c), I 
hereby report to the Congress with respect to developments 
between my last report of May 6 and mid-October 1982, con­
cerning the national emergency with respect to Iran that was 
declared in Executive Order No. 12170 of November 14, 1979. 

1. The Iran-United .States Claims Tribunal established 
at the Hague pursuant to the Claims Settlement Agreement of 
January 19, 1981, is now actively engaged in the process of 
arbitrating the several thousand claims filed before it by 
the January 19, 1982 deadline. Although it has only recently 
begun to schedule significant numbers of prehearing conferences 
and hearings on the merits, the Tribunal has rendered decisions 
on twelve claims of U.S. nationals against Iran. Eight of 
those decisions approved settlements reached by the parties 
directly concerned; two more represented adjudications in 
favor of the U.S. claimants. The remaining two resulted in 
the dismissal of claims for lack of jurisdiction. In total, 
the Tribunal has made awards of more than $7.6 million in 
favor of U.S. claimants. The Department of State, with the 
assistance of the Departments of the Treasury and Justice and 
other concerned government agencies, continues to coordinate 
the presentation of U.S. claims against Iran as well as the 
U.S. response to claims brought by Iran, and also assists U.S. 
nationals in the presentation of their claims against Iran. 

2. The Tribunal rendered its decision on the four 
issues concerning the $1 billion security account held by the 
N.V. Settlement Bank of the Netherlands to pay Tribunal awards 
against Iran. As indicated in the last report, those issues, 
which had not been resolved in the negotiations leading to 
the establishment of the security account in August 1981, 
involved (1) the disposition of the interest accruing on the 
funds in the account; (2) indemnification of the Settlement 
Bank and its parent, the Netherlands Central Bank, against 
any claims relating to the management of the security account; 
(3) payment of the administrative fees of the Settlement Bank; 
and (4) payment of settlements reached directly between U.S. 
claimants and Iran. 

The Tribunal decided the last question first, ruling on 
May 14 that such settlements may be paid from the security 
account if the Tribunal determines that it has jurisdiction 
over the underlying claims and accepts the terms of the 
settlement agreements as the basis for rendering an award on 
agreed terms. 

The decision on the other three issues was rendered 
August 3, 1982. The Tribunal decided that interest earned on 
the security account should continue to be credited to a 
separate suspense account established pursuant to the interim 
arrangements under which the security account had been managed 

more 
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since it was established. The Tribunal further decided that 
any such interest may be used by Iran to fulfill its obligation 
to replenish the security account whenever the payment of 
awards causes the balance to fall below $500 million. The 
decision thus prevents the diversion of the interest to any 
purpose other than payment of awards in favor of U.S. claimants, 
without the agreement of both the United States and Iran, until 
all claims are decided and all awards paid. 

On the questions of management fees and indemnification, 
the Tribunal decided that fee payments should be shared equally 
by the two Governments and that indemnification should be joint 
and several, leaving open until an actual case arises the 
question of how ultimate responsibility for indemnification 
should be allocated between the United States and Iran. 

3. The January 19, 1981 agreements with Iran also 
provided for direct negotiations between U.S. banks and 
Bank Markazi Iran concerning the repayment of non-syndicated 
loans and disputed interest from the $1.418 billion escrow 
account presently held by the Bank of England. The U.S. 
banks and Bank Markazi Iran continue to negotiate concerning 
payments out of this account. 

4. Since my last semiannual report submitted to the 
Congress in May, there have been no transfers of assets to 
Iran by or through the U.S. Government under the January 19, 
1981 agreements with Iran. However, I attach herewith five 
excerpts from the Federal Register that deal with the Iranian 
Assets Control Regulations. The first, published on May 24, 
1982, is a requirement that holders of tangible property in 
which Iran had or asserted any interest report on such property 
to the Office of Foreign Assets Control. The purpose was to 
obtain information for use in promoting the resolution of 
disputes with Iran, preparing submissions for the Iran-United 
States Claims Tribunal, and formulating policies to deal with 
the tangible properties. The second, published on June 8, 1982, 
contains additional information with respect to the tangible 
property reports. The third was published on June 10, 1982. 
It is a directive license to the New York Federal Reserve Bank 
to deduct two percent of award amounts it receives from the 
security account for payment to U.S. claimants who have received 
awards from the Iran-United States Claims Tribunal. That 
two percent is for deposit in the U.S. Treasury to reimburse 
the U.S. Government for costs incurred for the benefit of 
U.S. nationals with claims against Iran. On September 14, 
1982, the Adm,:i:.nistration submitted to the Congress a bill that 
deals with this deduction and also gives authority to the Foreign 
Claims Settlement Commission of the United States to receive 
and determine the validity and amounts of certain claims of 
U.S. nationals against Iran. Also, the bill authorizes the 
Secretary of the Treasury to reimburse the Federal Reserve 
Bank of New York for expenses incurred by the Bank in the 
performance of fiscal agency agreements relating to the 
settlement or arbitration of claims pursuant to the 
January 1981 agreements with Iran. The fourth Federal Register 
item revoked any authorizations for the permanent disposition, 
by means of a final judicial judgment or order, of interests 
of Iran in any standby letter of credit or similar instrument. 
The purpose was to preserve the status quo to permit resolution 
of claims involving those interests through either the Claims 
Tribunal or negotiations with Iran. Iran has filed more than 
200 such claims with the Tribunal, and U.S. nationals also 
have filed a large number of claims concerning the same issues 

more 
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or related undertakings. U.S. account parties are still able 
to prevent payments to Iran by obtaining preliminary injunc­
tions or other temporary relief, short of final dispositions, 
or by using procedures set forth in the Iranian Assets Control 
Regulations. Finally, on July 22, 1982, the Office of Foreign 
Assets Control published a new provision of the Iranian Assets 
Control Regulations that sets forth a licensing procedure for 
the sale and disposition of tangible property that is currently 
blocked because of an interest of Iran in the property. The 
purpose is to conserve the value of the assets and to permit 
the satisfaction of certain claims against the property. 
Licenses for such sales may be issued after a case-by-case 
review of license applications. 

5. Several financial and diplomatic aspects of the crisis 
with Iran have not yet been resolved and continue to present 
an unusual challenge to the national security and foreign 
policy of the United States. By separate action, I am extend­
ing the emergency with respect to Iran beyond the November 14, 
1982 anniversary. I shall continue to exercise the powers at 
my disposal to deal with these problems and will continue to 
report periodically to the Congress on significant developments. 

THE WHITE HOUSE, 

November 1, 1982. 

RONALD REAGAN 
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Office of Foreign Asset.a Control 

31 CFR Part 535 

Iranian A.ueu Control Regulations: 
Surwy of Tangible Prop«ty In WhJch 
Iran Haa An Interest 

AG£HCY: Office of Foreign AHell 
Control Treasury. 
AC'TlON: Final rule. 

•IMMARY: The Office of Foreign Aaeeta 
Control iB amending the Iranian Aasell 
Control Regulations to require that 
tangible property census reports (Forms 
lFR-625) be filed no later than July 1. 
1982 by any person subject to the 
iurisdiction of the United States who baa 
'\Il interest in. or who, between 
November a. 1979, and January 19, 
1981, bad in his cuatody, control or 
possession. tangible property in which 
there was or ia any interest of Iran or an 
Iranian entity. The purpose of this 
census is to provide the United States 
:;overnment with information it may 115e 
in promoting the resolution of disputes 
with Iran. preparing submi88ion. to the 
Iran-United States Claims Tribunal and 
formulating approvriate policies to deal 
with tangible properties. 
EFFECTIVE DATE: May 20, 1982. In 
accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C. a507, 
the information collection requirements 
of Form lFR-625 which are imp0$ed by 
this final rule have been or will be 
submitted for approval to the Office of 

• Mana8ement and Budget (0MB). Form 
lFR-625 is not effective until 0MB 
approval bas been obtained. 
FOR FURTHER INFORMAllON CONTACT: 
Loren Dohm. Chief, Census Unit. Office 
of Foreign Assets Control Department 
of the Treasury, Washington. D.C. 20220, 
Tel.: (202) 376-0968. 
SUPPLEMENTARY INFORMATION: Copies 
of Form TFR-625, "Report on Tangible 
Property in Which Iran Has An • 
Interest." are being sent to persons who 
have submitted materials to, or made 
inquiries of .. the Office of Foreign Assets 
Control indicating that they have an 
interP.st in or control over such property. 
Other persons required to report or 
otherwise interested in obtaining copies 
of the form and instructions may do so 
from the nearest regional Federal 

• Reserve Bank or from the Office of 
Foreign Assets Control. Department of 
the Treasury, Washington. D.C. 20220. 

Forms are to be completed in 
triplicate and two copie1 are to be 
returned in a ,et to Unit 625, Office of 
Foreign Asset& Control Department of 
the Treasury, Washington. D.C. 2022.0 by 
July 1, 1982.. Reporting under these 
~ctiona ii mandatory. Obaervance of 
the filing deadline i.J very important. 

Persona required to report on Form 
lFR-625 include, but are not limited to, 
all persona who reported holding 
tangible property u of March 31, 1980, 
on Tre&1ury Department Form TFR~lS., 
--census of Blocked Iranian A.11eu." 
Form TFR-625 should be filed not only 
a, to tangible property ewttntly held by 
U.S. persona but also aa to any such 
property which was formerly held and 

.).u since been transferred to Iran or bas 
• been the subject of other daposltion 

punWlDt to Treuury license or 
otherwiae. 

Reports filed on TFR-625 an, regarded 
as privileged and confidential. This 
census requirement is informational in 
nature, and the Treasury Department 
does not regard.statements made on 
Form ~. in and of themselves, to 
be determinative of ownership rights to 
reported property. For example, the 
reporting of an anerted Iranian interest 
in property does not constitute a 
recognition on the part of the reporter of 
the validity of such an interesL 
Statements made on TFR-625 are 

' without prejudice to the reporter's righi 
to assert or contest interests in reported 
property or to make claims relating to 

'such property in~ appropriate forum. 
The information from the census may 

be used a, background to discussions 
• with the Government of Iran concerning 

implementation of the January 19, 1981 
'Algien Accords md in preparation of • 
United States submissions lo the Iran­
United States Claims Tribunal In 
appropriate cases, certain information 
collected on this census may be shared 
with Iran or included in submissions to 
the Claims Tribunal. 

Since thi, amendment involves a 
foreign affairs function. the provisions of 
the Administrative Procedure Act. 5 
U.S.C. 553, requiring no' ·e of proposed 
rulemaking. opportunity for public 
participation. and delay in effoctive date 

. are inapplicable. Similarly, because the 
regulation is iBsued with respect to a 
foreign affairs function of the United 
States, it i.e not subject to Executive 
Order 12291 of February 17, 1981, 
dealing with federal regulation. 

List of Subjecta in 31 CFR Part 535 

Iran. Foreign aaaets control. 

PART 535-IRANIAN ASSETS 
CONTROL REGULATIONS 

31 CFR Part 535 ii amended as 
follows: 

Section 535.825 is added Bl follows: 

f 535.125 Repona on Form T'FR-125. 

(a} Requirement for report. Reports on 
Form TFR-625 are hereby required to be 
filed on or before July 1, 1982. in the 
manner prescribed herein. with respect 
to all tangible property subject to the 
jurisdiction of the United State, or in the 
poaaession or control of any peraon 
,ubject to the jurudiction of the United 
State, al any time between November 
14, 1979, and January 19, 1981, in which 
Iran or an Iranian entity has or has bad 
any in~•t or a.aaerted interest. 



~ Federal Repter / Vol. 47, No. too / Monday, May 24, 1982 / Rules and Regulations 

(b) Who must report. Raports on Form 
TFR~ must be filed by any peraon, or 
the succeuor to such perM>n. subject to 
the jurisdiction of the United States who 
ltas an interest in. or who, between 
Ne:vember 14, 1979. and January 19, 
1981, had in his custody, controL or 
possession. directly or indirectly, in tru.t 
or otherwi1e. tangible property in which 
there wu or is any direct or illd.mct 
interest or an aS&erted interest of Iran or 
an Iranian entity. Thia include&. but ii 
not limited to, all person.a who reported 
holding tangible property aa of March 
31, 1980 on Treasury Department Form 
TFR-615. "Census of Blocked Iranian 
Assets." 

(c) Filing Form TFR-625. Report& on 
Form TFR-oZS shall be prepared in 
triplicate. On or before July 1, 1982. two 
copies shall be &ent in a set to Unit 625, 
Office of Foreign Assets Control.. 
Department of the Treasury, 
Washington. D.C. 202.20. The third copy 
must be retained with the reporter's 
records. 

(d) Certification. f;very report on Form 
TFR--625 shall contain the certification 
required in Part D of the Form. Failure to 
complete the certification shall render 
the report ineffective, and the 
submission of such a report shall not 
constitute compliance with this section. 

(e) Confidentiality of reports. Report& 
on Form TFR-625 are regarded aa 
privileged and confidential 
(Secs. 201-207, In Stal 1626. 50 U.S.C. 1701-
1700: E.O. No. 12170, 44 FR 65729; E.O. No. 
12.205, 45 FR 24099; E.O. No. 12211. 45 FR 
26605; E.O. No. 1227C, 46 FR 7913; E.O. No. 
12279, 46 FR 7919; E.O. No. 122!l0. 46 FR 7921; 
E.O. No. 12281, 46 FR 7923; E.O. No. tz.z8Z. 40 
FR 7925; and E..O. No. 12294. 46 FR 14111) 

Dated: May 20, 1982; 
R.aymoodW. Kao.an. 
Cliief Counsel. Acf.i.ns Director. 

Approved: 
Job.n M. Walker, Jr~ 
Ass/slant Secretary. 
[Fl\ Doc. 112-14209 Filed 5-»-e: 4:%7 ,-.J 
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Otnc. of Foreign A.aNta Control 

11Cf'RhrtlS5 

Iranian ADets ~ ~ 
Notic:e~igFONlp=R 125 

AGENCY: Office af Foreip ~ta 
Control. Treasury. 
AC'nOfC Rule related notice. 

~ Thi• notice inform• dfected 
parties that Form 'I"FR-e'ZS, "1leport on 
Tangiolc PK.petty in 'Which lran Hat an 
Interest." .tt,quhtmea.tB ft,r which were 
publiahed • f 53S.e.z5 of ~ Iranian 
AHetl Control Reg,ilationa 91 47 FR 
me1 {May ai1, 1162). aa, been approved 
by the Office of Management and 
Budget. Tail notice uo a,ntaina 
additional blfoautiml darifyq the 
term "tangible ?vpt5 ty" tor purpoMI of 
reporting on Form TFR~ 
EFnCTIVI Oo\ff: June 'r, 1962.. 
P'09' ,v,m,(£~ IN"ORlllATION CONT~ 
Loren Dohm. Cbie!. Census Unit. Office 
of Foreign Auet, Control. Department 
of the Treasury. Washington. D.C. 20.Z20, 
Tel. (202) 37~. 

Section ~5.625 of the Iranian .\Mets 
Control Regulations, publi.&hed on May 
24. 1982. establi&hes the requirement 
that Form TFR-625. "Repon on Tangible 
Propeny in Which Iran Ha1 an Interest." 
be submitted to the Offic:.e of foreign 
Auets Control by persoru; required lo 

report. In accordance with the 
Paperwork Reduction A.c1. af 1980. 44 
U.S.C. S507, a, noted when I 535.625 
wa1 pubU.hed. the information 
collection requirementl of Form TFR-
1125 an not effective until approval by 
the Office of Management and Budget 
(0MB) has been obtained. 0MB hae 
approved Form TFR~. auigning lt 
0MB number 150&4)56.. and it I.a now 
effective. The expiration date ii August 

11.1982- be 
P.eport.e on Form TFR-625 are to 

returned in duplicate to Unit 625, Office 
en Foreign .AHetl Control. Department 
of the Trea1U1')'. W aahington. D.C. 20220. 
by July 1. 1982. 

For purpote1 of reporting on Form 
Tf'R-&5, the category of tangible 
propeny ii not cotermiDot11 with the 
term "propertie•" as uaed in I ~5.%15 
but is a narrower category. The term 
""tangible property" mearu per1onal 
proper1y and realty. Examples of 
tangible proper1y of which the ~ce la 
aware include aircraft. road building 
equipment. ,pare parts. bouaing unita. 
and engine,. Tangible propeny doe• not 
include certain other property or · 
property interestt ~ucb a~ b~ 
deposits.. commercial obligationa. 
advance payment.I received, 
performance bonds or 11tandby lettert of 
a-edit and related I ~.568 account.I in 
favor of Iran. 

in thi& regard. the requirement in the 
instruction for F.f>rm TFR-&S that all_ 
perBona who reported property on Form 
TFR-615 repon on Form TFR~ 
applies only to per.on& who reported 
real estate on line a, or personal 
property on line 9.a or 9.b of Part B of 
Form TFR-615. Such pel"IODI must 
report ,uch property on Form TFR-&S 
and account for iu di1po1ition even lf 
they no longer bold the property. C,ertain 
financial obligatioDI are to be reported 
and described in Part B. ltem 3.c. of 
Form TFR-625 only if tangible property 
haa been reported in Part B. ltem1 3.a or 
b. Such items ,hould be reported 
l'egardlesa of whether there exi1t.J a 
,pecific relationship between such 
obliga tiona and the tangible &Nett 
reported in order to provide a . 
comprehen1ive picture of the reporter I 
position with tffpect to Iran. 

Dated: June 7, 1982. 

l)eDbM.o'Coallell. 

Du,ctor. 

,.Dc-.....,_pi.;M.-U&,-} 

~DODI• ..... 
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Issuance of Directive LJeense to tht 
New 't'orlt Federal Rnerve Bank 
Relating to the Payment of Award1 by 
the lran.\J.S. Ctalma Tribunal 

June 1.1~ 
The Treuury Department today 

iuued a directive licen,e authoriz:i.ng the 
New York Federal Renrve Bank ("fed") 
to deduct two percent or uch amount 
received ill uti~action of u ■ ward. 
i:ccludin, Interest thereon. by tM lran­
Uniled Slate• Ctaima Ttibu.nal m favor 
or a United Stat.es national.•~ balance 

of each amount aftar deduction ii to be 
paid immediately tbue.&ft.er to the 
person identified by the award u Iha 
awardee. without further deductiOD or 
alteration. The two percent deducl.ion ii 
to be depo1ited tn the Treasury to 
reimbw-.e the United States 
Government lor co1ta incurred for the 
benefit of US. natio.oal, who have 
claims again1t Iran. 

The Alg.ien Acc.ord.a. which achieved 
the releue or the A.t:nerican ho,tqu 
from Iran. can.&isted primarily of two 
"'~cla.ration1" PY the Government or 
Algeria which were adhered to by the 
United State. &Dd Iran. Tbe fint or the1e 
(the General DeclaratioD) provided for 
the revocation of aanctioru and 
nullification of certain claim; and 
■ ttachmentJ u well u the transfer of 
Iranian funds and other uaet1.. ln 
particular, the General ~claration 
provides for a Security Account at an 
initial funding level of Sl.000.000.000 to 
teeutt the payment or claim• igain,1 
Iran in accordance with the 1econd 
declaration [the Claims Settlement 
Agreement). The Claims Settlement 
Agreement provide, !or ao. lra.D-United 
Statea Claims Tribunal at The Hague to 
~cide, inter alia. claim! by nationals or 
the United States against lran arising 
out of debts , contracts. expropriatiolll or 
other measures affecting property rights. 
Under implementing agreement! signed 
on August 17, 1981, by the Federal 
Reserve Bank of New York as Fiscal 
Agent of the United States. Bank 
Marlcazi Iran, Banlc Centrale d'Algerie 
aa ucrow agent and the Dutch Centriil 
Bank and its subsidiary depo,itary 
bank. awards by the Tribunal against 
Iran in fiver of U.S. national! will be 
certified by L1-ie President of the Tritiunal 
for payment from the Security Account 
al the depositary bank to the Federal 
Reserve Bank of Ne"'' York. 

Dire-ctive I..i.unH Feoeral R.es.erve 
Deduction From Tribun&I A ~-ards 

To: Federal Re5U\'e Banl of New Yark. 
Fi1c.1! Agent of the United State, 

Purtuant to the Fia,cal Alency 
Agreemrnt between the United States 
and the Federal Reserve Bank of !-i~ 
York dated August H. 1981. Executive 
Order, issued Juiuuy 1~. 1981 (Noa. 
122.7&-lZUM}. the authority of the 
Independent Office Appropriation• Act 
(31 U.S.C. 483(1)) the Technical 
Agreement of AuguJt 1?, ~l. amol'!i De 
Nederl&.odsche Bw N.V~ Banque 
Cctrale d'Algerie u uaow Agent, 
8anl Mark.azi Iran. and the Federal 
Jteserve Bank af N•w York u fuea.1 
.,ent of the United Statn ("f1IBNY") 
and the Technical Agreement of August 
11, 1981. amoni the N.V. Settlement 



Bank of tne Netherlands. Banq,ae 
Centrale d" Algeri« •• Eacrow Agent. 
Bank Markazl lran. and f'RBNY, FRBNY 
ia hett~y licensed. authorued. directed 
and a,mpelled: 

t. AJ arnounta are receive-d from the 
Security Account provide-d for ln tht 
Decl.iration of the Democratic and 
Popular Republic of Alaeria of January 
17. 1981, for the execution of arbltral 
awards. includina intere1t thereon. by 
the lran-UnJted Statea C11lm1 Tribunal 
in fiver of United St1te1 claimant., to 
deduct two percent of auch amounts on 
behalf of the Treuury Department: 

?. To pay the balance, hnmediate!y 
following deduction punuU1t to 
paragraph 1. of auch amounu to the U.S. 
claimants desisnated by the awards &1 

,edpientJ, W,thout furthu deduction or 
-1teration of the amowits; and 

a. To pay to tbe Treasury ~artmmt 
for deposit in the pneral fund 
1D.11cellaneou1 receipll the amounts 
deducted pursuant to para,rapb 1 
above. 

FRBNY has DO oblia• tfon lo invest 
amount.a received from the Security 
Acc:oW1t pendinj tranafer to the 
recipient. and should tr&tufer funda to 
ndpient.a a• 1000 as la practical in the 

• cir,:wnst&nceL Further. FRBNY may rely 
OD lnatruction1 from the N.V. Settlement 
Bank or the Netherland• or the Banque 
Centrale d'Aljerie aa Eac:row Agent, or 
on telephone or telex ln1truction1 lrom 
recipient.a, deaisnatins the depository 

imtftutlon lo'._,.hich the fund, 111 lo ba 
trana!ernd. . 
·- Dated: June 7. 1.8U. 
Treuury DepartmanL 
lober!E.Powia. 
Actin1 A11i1tanl S.C,.tary (E.n/Ol'r:Ut#nt.,. 
OperatiOIII). 
I" OoL G-U741 ,i-,1 -.Ch! aa) 

NJ,JNOC00I ......... 
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DEPARTMENT OF THE TREASURY 

Off10t of F~n A.Neta Controf 

11 CFR Part 635 

Iranian ~ta Control R•gulationa; 
Judicial Ac:tion lnvolving Standby 
Lett.,.. of Credit 

AGENCY: Office of Foreign A.Isett 
Control Treasury. 
Arnc>H; rmal rule. 

SUMMARY: The Office of Foreign ~•eta 
Control ia amending the J.ran.ian Assets 

. Control Regulations, by: (1) Revoking 
and withdrav."ing any and all licenses 
and authorizations for enjoining 
permanently, terminating or otherwise 
permanently disposing of any interest of 
Iran in any 1tandby letter of credit or 
similar instrument by mearu of the entry 
of any final judicial judgment or order; 
and (2) making clear that tection 535.2.22 
i& not a licensing provision and that 
standby letter of c-edit litigation is 
governed by l 535.201, as modified by 
the section 535.504 license for judicial 
proceedings. 

The amendment it needed to fadlitate 
the ongoing implementation of the Lan­
U.S. agreements of January 19, 1981. 

~ DA TE: July 1. 11i18Z. 
"°" l"Vfm<ER tHFORIUTlOf,i CONTACT: 
Raymond W. Konen. Chief Coun.aeL 
Office o! Foreign Assets ControL 

-Department of the Treasury, 
Washington. D,C. 20220. tel (202} 176-
0236. 

SU~EHT AXY tHFOfttU note Iran UI 
filed more than 200 claim.a Y.ith the lran­
Unlted States Claim.! Tobunal (the 
-rribunal") based on standby lett.en of 
credit iuued for the account of United 
State, parties. United State, nation.al, 
have filed with the Tobunal a large 
number of claim.a related to, or based 
on. many of the nme 1t.andby letters of 
credit at i11ue in Iran', claim.a. Other 
Unlted State, national& have litigation 
pending in United State• court.a , 
concerning 1ome of th~e aame letten of 
credit 

Tbe purpose of the amendment ia to 
preaeNe the 1tatu1 quo by continuins to 
allow U.S. account partiea to obt.a.in 
preliminary in junctiona or other 
temporary relief to prevent payment on 
•tandby letten of credit. while 
prohibiting. for the ti.mt being. fin.al 
judicial action permanently enjoi"\ing. 
Dulli.'),in8 or otherwi.e permanenuy 
disposing or ,uch letten or credit 

Pre~rv•tion of the 1tatua quo will 
provide &D opportunlty for n~otiationa 
with Iran rega.rd.ing the 1tatua and 
diapos!ti0%1 of these variout letten of 
credit cla.ma. Preurvation of the statDI 
quo for a period of time a1.o penrrlu 
poui'ble reaolution iii tbe context of &be 

Tribunal of the matten pending before 
tt. The amendment will expire bJ lta 
~ OD December n, 198Z. 

Since the Regulation, tnvolve a 
foreign affain function. the provisiona o'. 
the Adminiltrative Procedm A.ct. 5 
u.s.c. 553. requiring notice or propoeed 
nilemaldng, opportunity for public 
participation and delay iD effectiv, date, 
are inapplicable. Similarly, becauae the 
Jlegulations are ~sued with respect to a 
foreign affairt function of the United 
State~. they are not subject to Executive 
Order U291 of February 17, U81, 
aealiDg with Federal ~tioDL 

List of subjec:ta m J1 CFR. Part DS 

Iran. Foreign aneu control 

PART 535-IRANl.t.N .t.SSETS 
CONTROL REGULATIONS 

31 CFR Part 535 ii amended u 
follows: 

. Secticm 535..%%2 ii IIIM'!lied Df tbe 
TrViaion of paragraph (gJ to ,aad ~ 
follows: 

t S35..2:22 ~~of~.._..., 
cain'lttrb,nal. 

• • • • 
u) Nothing iD th.it secticm ahall apply 

to any claim concerning the validity or 
. payment of~ 1t.andby letter of a-edit. 
performance or payment bond or other 
aimi.lar instrument Howe-vet, aNertion 
of such a claim through judicial 
proceeding• i.J 3ovemed by the poaral 
licen.e in I 53o.60L 

• • • • • 
Section 535.504 i.J amended by the 

addition of new paragraph (b)(a] a■ 
follows: 

I '35..504 c.rtaki )uclcW pOCNcll~ 
with~ le property of"" Of__, 

entttiN.. 

• • • • • 
(b) Thia ~cm doe& not au'lborise: 

• • . .. . 
(S)[i) Any fuial fodic:ial judgmant or 

order (A) permanently enjoining. (B} 
terminating or nullifyi..ng. or (C) 
otherwue permanently dispoains or any 
interest of Iran in any standbJ letter of 
cndit. performance bond or similar 
ob~ation. Any li~ 111rthorlmra ncb 
actiO?l ii her.by 1"8'Vok.ed ud 
11rithdrawn. 

(U) Nothing 1n thil ~ {b){I) 
ab&ll prohibit the Haerticm of any 
def~. aiet-ol! or counterclami m arr, 
pending rw rabtequent judicial 
proceedina commenmd by the 
Govemment of Iran. tmJ political 
subdMaion of Inn. or ur, -,mc,, 
inatrumentality or entity owaed or 
CODtrolled by tbe Governmat of lru ar 

:uy political subdivision thereof. 
{iii) Nothing tn thh parqrapb (b)(3) 

wll preclude the commencement of &D 

action for the purpoM of kJllmi the 
period of limitations Ior c:ornrnfflc:erne:nt 
o! nch • ~ 

(tv) Notb.lni in thil parqrapb (b)(3) 
aha.11 require diam.iaaa.l of any action for 

. want of protecutian. 
(v) The provw0111 of Om pan.graph 

(b)(3) shall expire at 11:!iQ p.m.. a.a.~ cm 
December n. Ul6Z. 
p;.ca. J01..zr7, 91·Stat. ttm. IO 0..1.C. 1'01-
voe; E.0. No. m,o,. Mn,~ E.0. Ne.. 
u;2tt). 45 n. J40IIQ; E.O. No. UZ11. t6 n. 
aieo5: E.O. No. UZ7&. 16 n. ms. l!:.O. No. 
UZ71. 68 FR '917, 48 FR 101116: E.O. No. 
UZ7Q, 46 n. m~ E.O. No. UZ80. an 11m: 
E.O. No. 1.%281, te FR 7'RZ3; E.O. No. um. ta 
FR ,a; and E.O. Ho..~ 48 n. Htil) 

-~ -Jm1~"11R 

l>amill li. O"OaDi1l. 
Di,wctor, Offi~ i,f Foreisui ,._.., Cimtrol 

Apprond: 
JalinM.Walk&Jr.. 
A,uuJanl Secteuzry ~ m,,d 
Opera ti OM). 
,...tlo,c.»-\Mlfl'!IIC' ....... --i 
aaccox ...... . 
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pEPARTMENT OF THE TREASURY 

Office of Foreign Aaseu Control 

31 CFR Part 535 

Iranian Assets Control Regulations 
Tangible Properties Licensing Policy 

AGENCY: Office of Foreign AaaetB 
Control, Treasury. 
ACTION: Final rule. 

SUMMARY: The Office of Foreign Assets 
Control is amending the Iranian. AasetB 
Control Regulations to provide a 
bcensing procedure for the &ale and 
disposition of tangible property that is 
currently blocked because of an interest 
of Iran in the property. The purpose of 
the amendment is to prevent the 
property from physically deteriorating 
and declining in value, to halt the 
accrual of storage charges. and to permit 
the satisfaction of certain claims againat 
the property. The new licensing policy 
will permit the authorized sale of such 
property in appropriate cases following 
the review of license epplicationa on 
their individual merits on a case-by-case 
basis. 
EFFECTIVE DATE: July 20. 1982. 
FOR F\HrrHER INFORIUTIOH CONTACT: 
Raymond W. Konen.Chief CoW18el. 
Office of Foreign Aaaeta Control, 
Department of the Treasury, 
Washington. D.C. 20220, Tel. (202) 37&-
0236. 
SUPfl\..DIEN'TA.,n' INFORMATION: The new 
•tatement of licensing policy provide. a 
mechanism for the di.apoaition of 
blocked Iranian tangible property held 
by United State• exporters, purchasing 
agent, and others. lt aao provide, for 
the satisfaction of cert&.in claimt out of 

the proceeas of a licensed .ale of sucli 
property and for the transfer of any net 
proceeds in excea& of su.c:h claim.a to 
Iran. 

The disposition of tangi."ble property in 
which"1ran has an interest is governed 
by the provisiona of .ectiOJll 535.201 and 
535.215 of the Regulation.a. Section 
&35.215 authorizes and directa the 
tramfer of "properties ... owned by 
Iran or Its agencies, instrumentalities or 
controlled entities"·a, directed by the 
Government of lraD or its agenl 
However, I 515.333 of the Regulationa 
provides that term "properties" as u.ed 
in I 535.215 includes all uncontested and 
non-contingent liabilities and property 
interests of the Government of Iran. 
Among other matters, the aection 
proyides: 

(b) Properties are not JraniaJl propertiet or 
owned by Iran unleaa all necetMT)' 
obligations, charges and feet relating to anch 
propertie■ are pa.id and liem on such 
properties (not includiDB attachmenta. 
injunctiom and similar order,) are 
discharged. 

Among other properties subject to the 
foregoing provi.sioru are tangible 
properties as to which Iran does not 
possess complete or uncontested 
ownership right! under applicable 
provi.sions of U.S. law becaU8e of failure 
to pay the purchase price and other 
related charges. The referenced 
provisions implement the provuioru of 
paragraph g of the Declaration of the 
Government of the Democratic and 
Popular Republic of Algeria which 
obligAtea the United States to arrange 
the transfer to Iran of "Iranian 
properties" (other than banlc deposits or 
financial assets) "subject to the 
provisions of U.S. law applic.able prior 
to November 1-l. 1879 • • ... 

Tangible property in which Iran has • 
an interest which is exempt from 
transfer to Iran under I 535.215 by virtne 
of I 535.333 of the Regu.letioDJ remaina 
subject to the bloclcing provisions of 
I 535.201. Section 535..201 prohibit.a, 
among other matter&, the U.S. holder of 
such property from exercaing any lien 
or aet off againat such property 81 a 
mean.e of aatiafying claim,. Alao. the 
prohibitions and nullificatiOOJ in 
I 535.218 apply to such property even 1! 
ii ii exempt from transfer to Iran under 
I 535.215 by virtue of I 535.333. Further, 
auch clai.ml are awpended for purpo.e, 
of aeelcing satisfaction out of such 
property through any actiOD in a U.S. 
court {e.g .. tudicial creatiOD or 
enforcement of a lien} by I ~ 

In order to better formulate a licenains 
policy regarding Iranian tangible 
property, on May 24., 1918.Z. the Office 
initiated a cenR11 of •uch property 
under I 535..W. Reports on Form TFR-

ezs were due July 1. 1981. Any person 
subject to the reporting requirement who 
has not imbmitted the report, which is 
mandatory, ahould do ao immediately. 

Under the new policy. the applicant 
holding property and wishing to dispose 

:of it through public aale m\l8t establish 
that reasonable efforts have· been made 
to obtain payment from lraD and that 
neither payment nor adequate aasurance 
of payment baa been received. The 
applicant muat have, under proviaiana of 
law applicable prior to November 14, 
19711, a right to aell. or a ri8}it to reclaim 
and aell auch property by methods not 
requiring tudicial proceedinBa, 

The applicant mu.st agree to indemnify 
the United States agairut liability in the 
!ran-United State, Cl.aims Tribunal in an 
·amount equal to 1~ of the proceeds of 
.a licenaed .ale. • 

In the event that the applicant elecu 
to ue the licenae to ex.erci&e a lien 
against the property to aatisfy a claim 
out of the proceeds of the aale, tb,e 
applicant mwt post a bond or establish 
a standby letter of credit in favor of the 
United Sta tea in the amount of the 
proceeds of the sale in order to back np 
the indemnity. The applicant r::_,; elect 
to hold all or a part of the proceeds in a 
blocked. interest-bearing account at a 
dome11tic bank to the extent they 
constitute contested property under 
I 535.333 . .In the event that the entire 
proceeds are eo held. no bond or 
•tandby letter of credit is required. Any 
proceeds which are un-contested and 
non-contingent are aubject to l 535.215 
and must be transferred to Iran. 

Reasonable costs of administration of 
a licen.aed sale will be licensed to be 
deducted from the proceeds in any case. 
A full report to the Office of Foreign 
Aneta Control on the conduct of the 
Nle will be required. 

Us! of ~jecta bi Sl CF'R Part 535 

Iran. Foreign a11el! control. 
31 CFR Part 535 1.e· amended as 

followa: 

·pART 535-fRAHl4N ASSETS 
CONTROL REGULATIONS 

Section 535.540 ii added 81 follows: 

• AU40 Disposition of certain tar¢>le 
propwty. 

{a) Specific licmae1 may be i.Jsued in 
appropriate cases at the discretion of 
the Secretary of the Treasury for the 
public sale and transfer of certain 
tangible property that is encumbered or 
contested within the meaning of 
I W.!33 fb) and (c) and that. becau.se ft 
ii blocked by I 535.201, may not be aold 
« tran.ferred without a apecific license, 
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provided that each of the following 
conditions is met: 

(1) The holder or supplier of the 
property hu made a good faith effort 
over a reasonable period of time to 
obte.i.o payment oI any amounts owed 
by Iran or the Iranian entity, or 
adequate assurance of 1uch payment: 

(2) Neither payment nor adequate 
assurance of payment has been 
received; 

(3) The license applicant bu, under 
proviaions of law applicable prior lo 
November 14, 1979, a right to sell. or 
reclaim and 1ell. such property by 
methods not requiring judicial 
proceedings. and would be able to 
exerciBe such right under applicable 
law, but for the prohibitions in this part. 
and 

(4) The license applicant ■hall enter 
into an indemnification agreement 
acceptable to the United States 
providing for the applicant to indemnify 
the United Stales, in an amount up to 
150 percent of the proceeds of sale, for 
any monetary loss which may accrue to 
the United States from a decision by the 
lran-U.S. Claims Tribunal that the 
United States is liable to Iran for 
damages that an in any way 
attributable to the iHuance of ,uch 
license. In the event the applicant and 
those acting for or on its behalf are the 
only bidders on the property, the United 
States shall have the right to establish a 
reasonable indemnification 'amount 

(b) An applicant for a license under 
this section shall provide the Office of 
Foreign Assets Control with 
documentation on the points 
enumerated in paragraph (a) ofilis 
section. The applicant normally will be 
required to submit an opinion of legal 
counsel regarding the legal right claimed 
under paragraph (a)(3) of thi11 &ection. 

(c) AIJy aale of property licensed 
under this &ection shall be at public 
auction and aba.11 be made ·in sood fa.Ith 
in a commercially rea.aonable manner. 
Notwithstanding any provision of State 
law, the licenae applicant ahall give 
detailed notice to the appropriate 
Iranian entity of the proposed aa.le -or 
tran&fer at least 30 days prior to the sale 
or other transfer. In addition. if the 
license applicant has filed a claim with 
the lran-U.S. Claim• Tribunal, the 
license applican1 shall give at least 30 
day,· advance notice oftbe sale to the 
Tribunal. 

f d) The di11po1lticm of the proceed, of 
any sale lfoensed under this ,ection, 
minu1 such reasonable oo,ts of sale as 
are authorued by applicable law (which 
•-ill be liceraed to be deducted), shall be 
in accordance with either of the 
following methods: 

(1) Deposit ioto • lle!p&I9le blocked. 
interest-bearing aooount wt a eomeetic 
bank in the name of the licen.ed 
•pplicant or 

(2) kly naaonable disposttion Jn 
accordance with proviaions of law 
applicable prior to November H. 1979, 
which may Include unrestricted uae of 
all or• portion of the proceed&, prorided 
that the applicant shall post a boDd or 
eatllblish a at&.ndby letter of credit. 
aubject to the prior approval of 1he 
Secretary of the Treallll')', in fawr of the 
United Sla'tes in the amount of the 
proceed.a of aale, prior to .any such 
disposition. 

{e) For purpose, of thia Rciion, 1he 
term "'proceeds•• means any groBB 
amount of money or other value realized 
from the aale. The proceed.a shall . 
include any a.mount equal to ant debt 
owed by Iran which may have 
constituted all or part oI a auccesaful bid 
at the lice.n.&ed nle. 

(0 The proceeds o! any such aale ahall 
be deemed to be property governed by 
I 535.215 of this part kJy part of the 
proceeds that coa.titutes Iranian 
property which under I 535.%15 ii to be 
trB.Il!lferred to fnm ahall be 10 

transferred in accordance with that 
section. 

(g) AJiy license punuant to this 
section may be granted subject to 
conrutiom deemed appropriate by 1he 
Secretary of the Treasury. 

!h) Any person licensed pursuant to 
this section is required to 1ubmit a 
report to the Chief of Licen.aing, Office of 
Foreign Anet! Control within ten 
business days of the licemed sale or 
other tranafer, providing a full 
accounting of the trlllllaction. including 
the 001a, any payment to l:i.enbolders or 
others. including payments to Iran or 
Iranian entities, and documentation 
concerning any blocked accom1t 
e1tablished or payment! made. 

(Sec. 201-al7, In Stal 1826. SO U.S.C. 1701-
1706; E.0. No. 1%170. 44 FR M7!9; lt0. No. 
U205. 45 FR 24098-, £.0. No. 1%%11. ~ FR 
zeeos; £.0. No. 1.%%76. .ee FR m3; E.0. No. 
1227V. 46 FR m~ E.0. No. 1U80, t6 PR '8Zl; 
E.0. No. 1%281. 4e PR 7923; E.0. No. 1%282. 49 
PR 7925; and E.0. No. 1%29t. 48 FR Hll.1) 

Denni, M. O'C.olmell. 
Director, Offi~ of Foreign ...u.ea Control. 

Approved: 

John M. Walker, Jr.. 

AMi,umt s.ecr.tary. 

fl'I. DK..__ Pn.d ,...aD-C: n• -i 
........-0 000( ...... 

n683 




