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JUN I 8 1982 

MEMORANDUM FOR: SECRETARY REGAN 
THRU: 

From: 

Deputy Secretary McNamar 

Peter J. Wallison ~"\ 
General Counsel llJ'v 

INFORMATION 
Date: May 17, 19 82 

Subject: Disclosure to the Selective Service System 

Confirming our discussion this morning, this memorandum 
outlines my views on whether the Internal Revenue Service may 

_ _ disclose certain address information from its Individual Master 
File to the Selective Service System. For reasons which are set 
out below, I believe that IRS should not in this instance 
disclose such information if the purpose of such disclosure is to 
aid in the prosecution of non- registrants. However, to the 
extent that Selective Service desires only to notify 
non-registrants of their obligations, the IRS may on a 
reimbursable basis undertake such notification for the Selective 
Service. 

Attached is a copy of a memorandum dated April 2, 1982, from 
the Deputy Chief Counsel of IRS which sets out the facts, rele­
vant statutory provisions, and a legal analysis of this matter. 
The Deputy Chief Counsel concluded that while section 6103(i) (2) 
can be read ~literally to permit the disclosure of current address 
data to the Justice Department to locate and prosecute indivi­
duals for failing to register under the Selective Service Act, 
tne more defensible legal position, based on an overall reading 
of section 6103 and its legislative history, is that the dis­
closures cannot be made. The IRS memorandum also noted the 
possibility of a__§ubstantial damage award being made against the 
Government in a class action law su i t if a court were to rule 
that the disclosures were contrary to law. 

I am in substantial agreement with the analysis set out in 
the Deputy Chief Counsel's memorandum. In corning to this con­
clusion, I am relying also on two other considerations -- not 
addressed in the IRS memorandum -- which I believe tilt the . 
balance toward nondisclosure. These are discussed in detail in 
the attached memorandum, and are summarized below. A . 
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First, the Administration, through the Department of 
Justice, is currently seeking to amend section 6103(i)(l) to 
permit IRS disclosure, pursuant to court order, of the current 
addresses of fugitives from justice. There would appear to be no 
reason to seek such an amendment if Justice could, under current 
law (section 6103(i)(2)), simply write to the IRS and request the 
current addresses of fugitives. As you know, the Selective 
Service proposal contemplates obtaining address information by 
just such a written request under section 6103(i)(2). 

Second, in enacting Pu~lic Law 97-86 (the Department of 
Defense Authorization Act of 1982) Congress considered the very 
.program which is now being proposed by the Selective Service 
System -- that is, to require registrants to provide their Social 
Security numbers, to require HHS to provide Selective Service 
with the name, date of birth, Social Security number and address 

- -of those required to register, and to require IRS to furnish the 
current addresses for any names supplied to IRS by the Selective 
Service. 

Although (as detailed in the attached memorandum) the legis­
lative history of Public Law 97-86 on this point is far from 
clear, the fact is that ultimately Congress approved the 
furnishing of social security data by HHS but eliminated the 
furnishing of address information by the IRS. This action, 
despite the ambiguities with which it was taken, seriously under­
mines any legal argument which might be made to support dis­
closure; it also indicates (as was strongly suggested in the 
comments by the House Ways and Means Committee) that disclosure 
would likely~ be viewed as a challenge to Congressional prero­
gatives.* 

The costs of IRS disclosure also seem high. Congress is 
likely to raise strong institutional objections, and will be 
strongly supported by various civil libertarian groups. A 
potentially costly and burdensome class action law suit is likely 
to be filed on behalf of those whose addresses were disclosed, 
and the publicity generated by the event will inevitably have 
some effect on the public's willingness to disclose information 
voluntarily to the IRS. 

* To be sure, as the attached memorandum indicates, the 
legislative history contains some support for disclosure 
most notably a statement by the Senate Armed Services 
Committee, in its Report on the bill, that disclosure would 
be lawful. However, this is a statement by a Committee 
which is not expert in the tax laws and there is no indica­
tion that advice on this subject was sought or received from 
the Senate Finance Committee. House Ways and Means, as 
noted above, ex~ressed an apparently contrary view. 
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The benefits from such disclosure are not as readily 
apparent. If the Selective Service System is seeking current 
addresses in order to prosecute a number of non-registrants, it 
will have a huge inventory of prosecutions if it merely proceeds 
with the tens of thousands of accurate current addresses which it 
will obtain from HHS. 

For these reasons, if the purpose of the Selective Service 
in soliciting names and addresses from the IRS is prosecution, I 
recommend against disclosure. However, it may be that the intent 
of the Selective Service is-simply to notify non-registrants 
personally of their responsibility to register. If so, the IRS 

- already has in place procedures (copy attached) which would 
permit such notification for other federal agencies on a reim­
bursable basis. I see no reason why Selective Service cannot 
simply prepare appropriate communications to non-registrants and 
request that the IRS use its facilities to address and mail the 
envelopes. IRS would then not be making any arguably illegal 
disclosure, and non-registrants would be receiving notification 
of their responsibilities. 

Attachments 



Policies of the Internal Revenue Service page 1218-39 
(11-3-80) 

P-1-184 '7rov~ 7-1~75) / / P-1-186 (Approv•d f>-27-7~ 

News media representatlyes not to ac:f'om- Publicity in .,connectiorvwith selzuie • o en­
ny SJrvice employees on any asslg'nment force coll~ction of t~x' 

, / In the event inquiry (s rece· ed es o whether 
. .. orters or news _,Photographers shall not property has been seized rom ·;/ specifically 

biyau orized to ac90mpany Service employ- named person, the ques on wil1be answered 
,es on investigative, enforc.'lment or other pro~ided notice of tax Ii has t>een filed and a 

/Similar as • nm,,ll. seizure warning notic or notice of sale has 
b.een postef How7er, such information will 

P-1-185 (App vfJd 7-21r-80) not be vol1;1nteere'f . 
ni ( Requests for lists of persons from whom 

Information t retur:,-:- ls confidentjAI In property has been seized . . 
nature; Ide tlty o inv,-stlgatlve sub(ects I. 
generally ot disclo d. / The Service !II!)() will comply with reque~s for 

I . · 1 lists of persons from who~roperty has een 
Consi_;,'tent with the st tory prohibitions ~eized, prollfd_ed a notic~f ta~ lien h~ been 

against·disclosing the conte s of ~x returns, filed and a _seizure warr;ing notice or )'lotice of 
claim?, and relateft. documents, Service will sale~has ~en_ posted/and provide~'~he office 
not ?'lake public. {except, for exa le, as such can ·oo . ly with th7-tequest with?ut doing an 
ltel'}ls become matters of public 'rec d through unrea onable amount of extra ~cordkeeping. 
nc;>rmal judicial processes or as may b neces- Sm . -'offices of .the Service should not have 
~ry in connection with Investigative lnq ·ries) verf.much diffic·uay in compiiing lists of their 

e identity of persons or ,organizations b • g o~ seizures; Although it/is recognized that 
vestigated or examined, or the status of a _large office~· cannot be expected to institute 
vesti~-~tion or examination or of collection , : special . pro:ced~~es solely for the purpose of 

p oceedings undertaken by the Service. , nswenng mqumes by local newspapers, the 
. . ,( o ·cial receiving the inquiry should inform the 

Limited disclosure of return lnfcirmatlo_n tf'le 'aper of the ~elzures of which he or she 
warranted In certain situations, especia,tly r'ha,s . sonai knowledge on which a notice of 
where taxpayer has m~deJformation _avail- .', tax _ lien as ~een {iled and a seizure warning 
able to the mrs media • / notice or t1ce of sale has been posted. 

~ Li~ited disi':'_sure of return inform_a{ion /4th Lien flli~g n ormatio~t be di_scio~e . 
respect to specific taxpayers to the extent nee- • Questions as whet r a notice of ax hen 
essary to correct a misstat~ment .6f fact pub- ~as been filed ag • st particular tax ayer will 
lished or disclosed, may be warranted where it "be answered. If a n ce of lien has been ·filed 
is deterrrjned that su~ a corre,ction of the rec- pursuant to section 6 . 3(1) of_ the Code, the 
ord is necessary for tax admir:wstration purpos- a~~nt. of the outst_and1n obligation secured 
es. Suph determination will be made by the by s~1d lien m_aybe disclose any person who 
Comri,1ssioner or h)s or her delegate. Before furnishes sat~sfa~tory written e e'.'ce that he 
such disclosure can be matl~;approval must be <?r .she ~as a_nght m th~ property su ct to such 
seq.fred from the Joint committee on Taxatiory. lien or mt~~ds to obtain a nght m such operty. 
cs~·e section 6103(k)(3) of the Code.) Thus, (See section 6103(k)(2) of the Code.) 
disclosure of investigative:examination, deter­
mination, or collection status may be warranted 
where failure to disclose will leave the lmpres-

• sion the Service;{s not doing its job, is giving 
unwarranted sp~cial treatment to taxpayers, or 

{
, is actin_g in a 1arbitra·ry or unreasonable man­

ner. Cqnsid ation of such disclosure is particu­
larly appro riale when it has also become ap-
parent th the taxpayer has made information 
availabl to the press or other mass media. 

TaXP. yer's pre~en e conslderezplled 
co ent for dlsclo re. 

n an ace-to-f e discussions w· h Service 
erso el, at whi a taxpayer is a,ccompanied 

by a ird party/the Service will_,,consider the 
taxP. yer's preJence as implied consent to dis­
cu the taxpayer's confidential tax matters in 
t presence of the third party. A written autho­
• ation froh-1 the taxpayer. consenting to or re­
uesting }uch disclosure, will not be required. 

I 

P-1-187 (Approved C-2&-79) 

Forwarding letters for private Individuals, 
Federal, agencies, and state and local gov­
ernment agencies without disclosure of 
address 

A taxpayer's address is confidential tax infor­
mation and can be disclosed only as authorized 
by the Internal Revenue Code. To be of assist­
ance to private persons and Federal, state, and 
local government agencies in locating an indi­
vidual, the Service may agree to forward a letter 
to such individual at the latest address available 
in Service records if his/her social security 
number is furnished by the requester without 
disclosing the address to the requester. Letters 
will be forwarded under the following conditions 
provided such service will not have an adverse 
affect on Service operations. 

MT 1?18-112 P-1-187 
IA Manual 
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page 1218-40 
(11-3-80) 

Request from private Individuals 
In circumstances where a humane purpose 

may be served or in extreme emergency situa• 
tions, the Service may agree to forward a letter. 
Following are some humane or emergency situ­
ations in which Service may provide assistance: 

(1) A person is seeking to find a missing per­
son to convey a message of an urgent or com­
pelling nature, e.g., the individual would be noti­
fied of the serious illness; imminent death, or 
death of a_ close relative. 

(2) The health or well being of a number of 
persons is involved, such a~ where persons are 
being sought for medical study to detect and 
treat medical defects. 

Situations where a family member is attempt-
~ - ing to trace his/her family tree, or where an 

Individual is the beneficiary of an esti!.t,~. do not 
constitute humane or emergency situations 
warranting the Service's assistaflCe. In addi­
tion, the Service will not forward letters which 
serve to seek reparation for obligations due the 
requester. 

Service personnel may screen communica­
tions submitted for forwarding to ensure that 
the contents are consistent with the purpose for 
which we are providing assistance. 

Any person to whom a letter is forwarded will 
be advised that his/her address has not been 
disclosed; and that the Service has no interest 
in the matter other than forwarding the letter on 
behalf of the requester. --

Requests from Federal agencies 
31 U.S.C. 686 authorizes a Federal agency to 

perform services within its capabilities for an­
other Federal agency on a reimbursable basis. 
Consistent with the statute, the Service may 
agree to forward letters for another Federal 
agency under an advanced written agreement 
providing for reimbursement. This service will 
not be provided if it would disrupt our tax admin­
istration functions. 
Request from state and local governments 

The Service is authorized to provide reim­
bursable services to State and local govern­
ment units under the authority of the Intergov­
ernmental Cooperation Act of 1968, and Office 
of Management and Budget Circular No. A-97. 
Upon advance approval by the Office of Man­
agement and Budget, the Service will forward 
letters for a state or local government unit un- • 
less such service would disrupt our tax adminis­
tration functions. Reimbursement from state 

P-1-187 MT 12HH12 
IA Manual 

Policies of the Internal Revenue'Service 

and local agencies may be waived under condi­
tions specified in OM~ Circular No. A-25. 

Authority to provide service to Federal, 
state, and local government agencies and 
departments on reimbursable basis 

The Director, Disclosure Operations Division 
and the Director, Tax Systems Divisie>·1 are au­
thorized to enter Into contractual agreements 
with Federal, state and local government offi­
cials for reimbursable services under the terms 
of this policy. 

Notification to addressee that address has 
not been released to Federal, state or local 
government officials • 

Any person to whom a letter is forwarded will 
be advised that his/her address has not been 
disclosed, and that the Service has no interest 
in the matter other than.forwarding the letter on 
behalf of the requester. . 

Disposition of letters received for mall-out 
wll! not be disclosed 

To divulge the disposition of a letter submit­
ted for forwarding would indicate whether the 
taxpayer filed a return .. "this information, i.e., 
fact of filing, constitute's return information sub-, 
ject to the disclos~re restrictions of the Code; 
therefore, the Service will not confirr'n whether a 
letter to a specific individual has or has not been 
mailed. 

Any communicatigns which cannot be for­
warded or are returned by the postal services 
as undeliverable will be destroyed. The re­
quester will not be notified. 

P-1-188 (ApprovfKI P-15-70) 
, · , · .. 

F nlshlng name, address, EIN, and Code 
ref ences from EOMF and EPMF 

e. Code 
the pub • to inspect certain empt 

• organizati docume ts, listings of name ad­
dres~s, Em foyer Iden • ication Numbers, ~d 
applic le co exemptio¼ferences of orgae­
nization exemp under sec~n 501 rriay be\ 
furnished ~ the empt Orga~ation Master 
File and the _t:.__mploye~lans Mast&{ File to any 
requester wheJJ it has en determi~d by the 
Assistant Commjssioner Data Servic~) that 
the listings can beturnishe -~ithout substa[itial 
interference with or disruption-~Service opera­
tions. Listings of orgal')izations enied exemp­
tion, or exempt under Section 1 (farmers' 
cooperatives) may not be {~rnishe ,to the gen-
eral public. '- ~ 

I 
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Disclosure of Official Information Handbook 

(b) Health and well being or a number ol 
persons involved such as persons being sought 
for medical study lo detect and treat m ical 
defects. 

(4) Situations which do not qualify as hu­
mane purposes are: 

(a} A family member attemptin to trace 
hi /her family tree. 

(b) Attempting to contact the eneficiary 
or n estate. 

( It is Service policy not to f 
whi h serve to seek reparation or obligation 
due he requester. (See policy atement P-1-
187.) 

(6) Questions regardi-ng ether or not a 
purpo not falling within the bove should be 
forwar d to the National qt1ice through the 
Region \ Disclosure Officer/ 

(7) Tl\e following pro~edure has been 
established: / 

(a) If~ social security'number is furnished, · 
we will search our records to determine if we 
have an ad.dress. If no .SSN is furnished , the 
requester will be notified that we cannot make a 
search of the Master File without an SSN. 

(b) Service personnel will screen commu­
nications submitted ,for forwarding to ensure 
that the contents are consistent with the pur­
pose for which we · are providing assistance. 

page 1272-127 
(10-23-81) 

(11)(15)0 (1~23~1} 
Forwarding Letters for Federal 
Agencies, and State and Local 
Government Agencies Without 
Disclosure of Address • • • 

,212 

{1) Policy Statement P-1-197 permits the 
Service to forward letters on behalf of Federal 
State, and local agencies, providing tax admin '. 
istration functions are not disrupted. The for­
warding of letters for Federal, State, and local 
agencies is not restricted to the humane rea­
sons referred to in (11)(14)0. 

(2) Under P-1-187, the Director, Disclosure 
Operations Division, and the Director, Tax Sys­
tems Division, are authorized to enter into con­
tractual agreements with Federal, Stale, and 
local government officials for reimbursable let­
ter forwarding services. 

(3) Requests for letter forwarding from the 
headquarters offices of other Federal agen­
cies, and all requests involving 100 letters or 
more will be referred to the Director, Disclosure 
Operations Division for reply. The Director, Dis­
closure Operations Division, will request assist­
ance from the Director, Tax Systems Division, 
when 100 letters or more are to be forwarded. 
Such requests will be made through a Request 
for Data Services (RDS). 

(c} If an address is found, forward the letter 
from the requesier to the address, advise the 
recipient that we have not divulged his/her ad­
dress, and expla\n why we are forwarding the 
letler. The recipient will also be advised.that the 
decision of whether to respond to the letter is (4) Requests involving 99 or fewer letters to 
entirely up to him/her, and that the forwarding be forwarded on behalf or field offices of other 
of the letter is the final action the IRS will take in Federal agencies, and State and local agen-
this matter. cies, will be processed by district or service 

(d) If an address cannot be found or the center personnel in accordance with the proce­
communication is returned by the postal serv- dures in text (11)(14)0:(7) and (8). No charge will 
ices as undeliverable, the letters will be de- be made for forwarding 99 or fewer letters. 
stroyed. The requester will not be notified of this (5) So that the Service's costs can be kept at 
action. a minimum, letter forwarding requests from 

(8) Re.quests from prfvate individuals re- Federal, State, and local agencies must meet 
questing letter forwarding for humane reasons the following requirements: 
should be processed by the Disclosure Officer (a) Each letter must include a paragraph 
of the district wherein the correspondent re- advising the recipient that his/her address has 
sides. Any requests received in the National not been disclosed and that the Internal Reve-
Office will be referred lo the district for an ap- nue Service has no interest in the matter aside 
proprjate response. Those requests received in from forwarding the letter. (This eliminates the 
the service centers should be processed by the need for Service personnel to prepare cover 
Disclosure Officer at the service center. The letters.) 
Disclosure Officer in the district or the service (b) The letters mus\ not be addressed to 
cenler will obtain address information from the specific individuals, but should be general in 
National Computer Center (NCC) when neces- nature so that they do not have lo be matched 
sary using established proc~dures. to specific envelopes. 

{9) Congressional inquiries seeking address (c) The requester should provide a list of 
assistance on behalf of constituents should be the social security numbers and names of the 
responded to in a manner similar to those of the individuals to whom the letters are to be for­
private individual. Such inquiries received in the warded. This list should be in sequential order. 
National Office will be appropriately responded by social security number. 

J \ MT 1272-83 

(Nex~ge is 1272-135) 

(11 )(15)0 
IA Manual 
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DEPARTM;NT OF THE TREASURY 
OFFICE OF, THE GENERAL COUNSEL 

WASHINGTON . D.C. 20220 

TO: Peter J. Wallison 
General Counsel MAY 111982 

FROM: John J. Kelleher i~(( 

SUBJECT: Disclosure to the Selective Service System 

This is in response to your request for an analysis of 
whether the Internal Revenue Service may disclose certain address 
information from its Individual Master File to the Selective 
Service System in connection with 'the Selective Service's program 
to identify and locate possible non-registrants under the 
Military Selective Service Act. 

The Deputy Chief Counsel of the IRS in a memorandum dated 
April 2, 1982, (copy attached at Tab A) to the Commissioner set 
out the facts and relevant statutory provisions concerning this 
matter and, following a comprehensive legal analysis, concluded 
that although support can be found to justify such disclosures, 
the more defensible legal position is that the disclosure c ot 
be mad e . The Deputy Ch ie r - counsel noted that the literal lan­
guage of the amended 6103(i)(2) can ' be read to permit disclosure 
of current address information for the administration of nontax 
federal criminal laws, and that such an interpretation has, in 
fact, been adopted by the IRS so as to permit the disclosure of 
address information in other, more limited, situations. However, 
he pointed ou~ that one prerequisite for a proper request under 
section 6103(i)(2) is that the requester provide the name and 
address of the taxpayer about whom it wishes to obtain informa­
tion. This requirement presumes that the purpose of the section 
is 'to provide the requester with information other than the 
taxpayer's current address. 

In addition, the IRS memorandum states that in the past when 
Congress intended for other agencies to receive address 
information, it specifically provided for such disclosures (e.g., 
for child support purposes (6103(1)(6)) and for individuals who 
have defaulted on student loans (6103(m)(4))); And, more 
importantly, the legislative history of the 1978 change to 
section 6103(i) (2) does not reveal any indication that Congress 
intended to open up a new source of information (address 
information) to Justice or other agencies. 

Finally, the IRS memorandum points out that pursuant to the 
civil damages provision of section 7217, the Government could be 
subjected to substantial damages (a minimum of $1,000 to each - -
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plaintiff entitled to recover with respect to each instance of 
unauthorized disclosure) if the courts do not agree with the 
Government's position. Section 7217(b) does provide, however, as 
IRS points out, that no liability arises with respect to a good 
faith but erroneous interpretation of section 6103. Reliance 
upon an opinion from counsel would not necessarily, by itself, 
establish such a defense. 

The IRS memorandum concludes, as noted above, that although 
support can be found to justify IRS disclosure of address infor­
mation in this instance, the _more defensible legal position is 
that the disclosures cannot be made. It is clear from the 
analysis that there is no easy, clear-cut answer to the question 
of whether such disclosures are permissible. There are, however, 
two additional factors which appear to be relevant to the consid­
eration of the question and which were not mentioned in the IRS 

- memorandum. The first factor would seem to tilt the balance 
toward nondisclosure while the second would appear to provide 
support for either interpretation. 

The first factor involves the current efforts being made to 
amend section 6103. As you know, Senator Roth has introduced a 
bill (S. 1891), strongly supported by the Administration, which 
would make a number of significant changes in section 6103. One 
of those changes would permit Justice Department officials to 
seek a court order under section 6103(i)(l} to allow disclosure 
of certain tax information if Justice shows that an arrest 
warrant has been issued for an individual who is a fugitive from 
Justice, the information is sought exclusively for use in 
locating such individual, and there is reasonable cause to 
believe that the information may be relevant to determining the 
location of the individual. 

It would seem that there would be no need for such a change 
if Justice could, under current law (section 6103(i)(2)), simply 
write to IRS and request the current addresses of fugitives from 
Justice. And if, as could be argued, the change is suggested 
only to clarify current law, then it implies that the addresses 
of fugitives may currently be obtained only pursuant to court 
order (under section 6103(i)(l)) and not pursuant to written 
request from the head of an agency (section 6103(i)(2)). The 
Selective Service proposal, as you know, contemplates obtaining 
the address information by written request pursuant to section 
6103(i)(2). 

The second factor to consider in deciding whethei IRS may 
disclose the address information involves recent Congressional 
action taken to amend the Military Selective Service Act. In 
Wolman v. United States of America, Selective Service System, 501 
F.Supp. 310 (D.D.C. 1980), the district court for the District of 
Columbia ruled that there was no legal authority in the Selective 
Service System to require registrants to furnish their individual 
Social Security numbers as a condition of valid registration. 
Legislation was thereafter introduced and passed in Congress 



which permits such use of the Social Security numbers (Pub.L. No. 
97-86, §916, 95 Stat. 1129 (1981)). The legislative history of 
Public Law 97-86 is instructive concerning the question of 
whether IRS may disclose current addresses of non-registrants. 

Public Law 97-86, the Department of Defense Authorization 
Act of 1982, involved primarily the appropriations for fis~al 
year 1982 for the Armed Forces. It also contained amendments to 
the Military Selective Service Act. The Senate bill (S. 815) was 
passed in lieu of the House bill (H.R. 3519) after much of the 
Senate bill's language was amended to contain much of the text of 
H.R. 3519. The Selective Service changes which were enacted, as 
will be explained more fully below, came from the House bill. 

S. 615, as originally introduced, contained provisions which 
would allow the Director of the Selective Service System to 
require registrants to provide their Social Security numbers 
(legislatively overruling the Wolman decision) and, more 
importantly for the current discussion, would allow the Director 
access to information in the records of any other department or 
agency of the federal government pertaining to the names, ages 
and addresses of persons required to register. Both provisions 
were dropped from S. 815 on May 13, 1981, following a floor 
amendment by Senators Jepsen and Exon. The floor debates (copy 
of the debates attached at Tab B) indicate that several Senators 
raised the question of the suitability of these provisions 
regarding the Selective Service and access to Social Security 
records appearing in S. 815, and felt that such matters should be 
considered as an independent matter. 

Of significance for the current question is the following 
paragraph from Senate Report Number 97-58 (page 150) (copy 
attached at Tab C), from the Armed Services Committee, which 
accompanied s. 815: 

In the view of the Selective Service System, it is 
essential that the list of registrants be matched by 
Social Security number with Social Security records by 
year of birth for the purpose of identifying those who 
apparently violated the Military Selective Service Act. 
The next step would involve obtaining the current 
addresses of non-registrants from the Internal Revenue 
Service (IRS) because the addresses contained in the 
Social Security file are generally not current. The 
acquisition of current addresses from IRS files is 
currently authorized by the U.S. Code which, in 26 
u.s.c. and 6103(i)(2), explicitly states that a 
taxpayer's name and address are not treated as taxpayer 
return information when an agency head requests them 
for use in an administrative or judicial proceeding. 
In fact, many government agencies utilize this IRS 
information for several purposes and the IRS utilizes 
th~ social Security file for income tax enforcement. 
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Thus, at least in the view of the Senate Armed Services 
Committee, the IRS is authorized under current law (section 
6103(1)(2)) to provide the current addresses of non-registrants. 

H.R. 3519 was introduced May 12, 1981 (a copy of the 
relevant portions of H.R. 3519 is attached at Tab D)~ H~R. 3519 
had three main provisions to facilitate Selective Service regis­
tration: 

1. Registrants could be required to provide their Social 
Security number. 

- 2. The President was given authority to require the 
Secretary of Health and Human Services to furnish to the Director 
of the Selective Service, from records available to the Secretary 
of HHS, the name, date of birth, Social Security number and 
address of those required to register. 

3. In order to enforce the Selective Service Act and to 
ensure the registration of all persons required to register, the 
President was given the authority to require the Secretary of the 
Treasury to furnish to the Director of the Selective Service, 
from records available to the Secretary, the address of any 
individual whose name is furnished to the Secretary by the 
Director. 

The first two provisions passed the Congress (following a 
conference where the Senate receded to the House on these pro­
visions) and are part of Public Law 97-86. It is pursuant to 
this authority that the President has directed the Secretary of 
HHS to furn1sh the Selective Service System with the Social 
Security account number data that can be used to identify 
possible non-registrants. However, the third provision, 
permitting the President to require the Secretary of the Treasury 
to furnish the Director of the Selective Service with the ~ 
addresses of individuals for the purpose of enforcing the 
registration requirements, ·was dropped from H.R. 3519 pursuant to 
an amendment offered by Congressman Nichols on July 15, 1981, and 
is therefore not a part of Public Law 97-86. The House Armed 
Services Committee favored allowing the IRS to provide current 
adresses and stated, in House Report Number 97-71, Part I (page 
161) (copy attached at Tab E), which accompanied H.R. 3519, that 
it considered it "an appropriate purpose for the government to 
use identifying information within its control for the purposes 
of enforcing the registration requirement." However, the House 
Ways and Means Committee succeeded .on the floor in getting the 
House to drop the third provision. The floor debates, and House 
Report Number 97-71, Part 3, from the Committee on Government 
Operations, to which H.R. 3519 was also referred, indicate that 
Congress did not necessarily believe it to be inappropriate for 
the Selective Service System to have access to current addresses 
within the control of ·the Government to enforce the registration 
requirement, but that such authority should only be given after a 
formal Administration request for a legislative remedy, separate 
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examination of the issue, public hearings and by amendment of 
section 6103. (A copy of the relevant floor debates from July 
15, 1981, and a copy of the relevant portions of House Report No. 
97-71, Part III, are attached at Tabs F and G respectively.) 

The legislative history of Public Law 97-86 set out above 
makes it clear that Congress within the .last year considered the 
question of whether IRS should provide to the Selective Service 
the current addresses on non-registrants under the Military 
Selective Service Act. It could be argued that since both the 
House and Senate bills had provisions authorizing such action, 
and since, for whatever reasons, both houses dropped those pro­
visions, Congress has indicated its disapproval of such IRS 
action~ However, it could also be argued that the legislative 
history is murky and the reasons for the Congressional action are 
not clear, and that the only really clear statement concerning 
the authority of IRS to disclose addresses under current law is 

- that contained in Senate Armed Services Committee Report Number 
97-58 -- that is, that "the acquisition of current addresses from 
IRS files is currently authorized by the U.S. Code which, in 26 
u.s.c. and 6103(i)(2), explicitly states that a taxpayer's name 
and address are not treated __ s taxpAy ~ tu inf.a.onation when 
an agency hea~ requests them for use in an administrative or 
judicial proceeding." 
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Disclosure to tbe Selective Service System 

. . 
The purpose of this memorandum is to advise you on whether the 

- -Service is permit1ed to disclose certain address information from the 
Individual :Maste:- File to the Selective Service System. After careful 

. consideration. it is my opinion tr.at although support can be found to 
justify such c..isclosures. the mort defensible legal position is that the 
disclosures cannot be made. • 

FACTS 

On Jar.uo.ry 7, }982. President Reagan 2.D.DC>unced his decisio::i to 
continue the mili:2ry re[;istration program promulgated under the Milit2 ry 
Selective Se;:--·.,--5 cc- !1 ct. The program requires that all mer. born on or 
since Januar~y 1, Hi 60 reg:ister with the United States Post Office within 
30 days of their C'.igh1et-::itb birthdcc!)'. Upon conviction for noni:-omDlia:ice 

• with the proirc3:n. n non-registr2nt mny be punishc-c5 by im?r5~on~en: for 
not more than fiYe years or a fine of not mo.re t.ban $10. 000 . or by both. 
50 U.S.C. App. §4G2. 

1n order to i::::iplement tbe registration program. tb~ President has 
directed the Sec:rt:1a:ry of Eealth and Human Services to furnish the 
Selective SerYice System with Social Security .ti.ccount Number data 
that can be use:-c to identify possible non-registrants.· This data will be 
matched with tht> Selective Serv:i ce registration files in order to iclentify 
violators. lt is our understanding that the Selective Service. acting 
tnrougb the Department of Justice. may tben submit a request to 
the Service pursuant to l. R. C. § 6)03 {i)(2) in order to obtain taxpayer 
address inform2:ion in a further effort 10 l~cate and prosecute violators 
of the program. 

RELEVANT STATDTORY PROVJSlONS 

Section £il03(i) v.as added to the Intern.a] Revenue Code by the Ta:l: 
Reform Act of 1976 in order to limi1 the circ~mstances under which other 
Feder.;l agencies cou1d obtain tax info:rrr.2tion for use in nontP.:x cnses. }:>rjo:­
to that time. attl)rney"s of the DepGrtrnent of Justice cm11d hnve virtual1y 
ur!restrirted access t'o lRS fi)(:>~ wh<"rc nt-cessccry in tht' perfo;-m:rnc-E- o'f 
t:1ei, offici~l cu·.ies. 26 C.F.R . § 30l.G103(E)-)(f) 2.nd (l-'.) ()9,G). UnJer 
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present law. the Department of Justice ::lay obtain tax data only for nontax 
criminal cases. and theo only after it follows specifically enumer0 ted 
procedural requirements set forth in the statute. These procedures specify · 
that ioformation obtained from the te.xpe;er or the taxpayer's r~presentative 
may be disclosed only after the grant of an ex pane order from a Federal 
district court j~dge. lnforma.tion obtain~d. from sources other thc:.n the tup2.yer 
or the taxpayer s represeDtatl·•e may be disclosed only upon a written request . 
that specifies the name and address o! the taxpayer. the kind of tax iovolved 
the taxable pt·riod involved. and the reason why inspection is desired. • 

ln 1978. the Cong:-ess revj~wed the p:-ocedures which regulated the .. 
circumstances in which the Seryjce could disclose information under section 

.6103(i}(2). At that time. it recognized th2t if the Service was to respond . 
to a written request for jnformation which was Dot furnished by or on be:half 
of 'tile ta:>:p3y<::r-, .51 co~ld not, as a pr~ctical matter. transmit the inforroation ­
v.-ithout proyjding the nar.le and eddress of the requested indivjdual. Since 
the ultimate source of the name and address would have been the taxpayer's 
retur.o. a 1er.hnical argument existed th2t the ~rvice could not provide the 
infc-rmation without an ex partP. court oroer. This would, of course. hnve 
complete:):,· negated the purpost and operztion of the wrHten ·request provision. 
As a result. st-ction 6103(1)(2) was amended so that if the Service received 
a proper written request. it couJ.d disclose name and address information 
under the same circu.mstances that it co:ild d.is c:;l.pse other information which 
was Dot recejvec fr-om or on ber:-.lf of the t .a.~P . ·Pub. L. ··No: eS:-600·. 
§ 701 (b)(b)(3), P.2 Stat. 2922 (1978). 1978-3 C.B. 156 (Vol. 1): S. Rep. No. 
95-745. 95th Cong., 2nd Sess. 61, 63 (1978): H. Rep. No. 95-700. 
95tb Conr,., 1st S~f.s. 53, 55 (1977). 

/U'\ALYSIS 

Upon re'\-~cw. ii. is my op1nion th2t the lJteral langu~ge of the- amended 
section 6lCJ~(j )(2) can be re2d to perrnjt Ge disclosure of current addrtss 
information iol" the administration of noma.:x Federal criminal laws. As 
presently written, the statute pl2.ce:s an 2.ffirmative obligation on the Service 
to transmit return information (other thc.:i ta,:p2yer return information) upo!l 
receipt of a pro;:.,c-r written reque~t. Tht st2tuH:· also spe cifi caDy states f 
that "the na::::1e: and address of the taxpayer shall not be: treated &s taxpayer . 
return info:--m2tio;,. 11 Should the Depart:::1ent of Justice file a request pursuer, 
to section CJ03(i)(2), an argur:1ent cc.n be made that the Servi cc- can cisclo~e 
current ,,c.idress j:iformation for the purpose of locatinr; and prosecutL-i1; 

• violators of the· f, : .. )ective Ser\"ice Act. l have bc·en acvif.ed ~l~at such 
an inteq::,re:,nti o:: )12~. in fa ct, be en adopted by the Servi c:t:- so &s to permit 
the disclosure: of address inioz·mation in other. more )jmi'!.ed, s5tu2tio:,s. 

However. j. • S s o 1so my 'View the s tatt:te can be rend to support r di:fe1·c:it 
end rnuch more re-std ctive result. Fo:r ex2mp1e, one p1·creq:.1ishe fo:r . 
a prope:r regut;-st t;:-irler sectio:1 6103(i)(2) :is th2t the Dc·p2.rtmcnt of Justice · 
proyjde the· nnr.iv ,md LJddress of the· tn>:pcyer wltb respt-r1 to wlio.::n it wi$hes 
to obtain inforrr,2tl on. This rtquir-e::men~ presumes th3t the purpo£e o: secticin 
6103(i)(2) ,vc:1s to pro,~de the.- Dcp~rtment of Jusi.icC' with inf0rm2,:o:-i o:her . 
than the taxp 0ycr's cu::-re:it addr~ss. This view is supp();--ted by .rn cx:;:71ir.2tlC:,~ 
of section 6103 ~s a whole, for Suell an ~c.mir.~tion suggc:s1s thc:t \l,ll(n Cc:i[::--!: SS 
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intended for other agencies to receive address information.· it specifically 
provided for such disclosures. 2!.!_ sections 6103(1)(6) and (m) . . The 
most compelling argument in favor of nondisclosure of address information 
is the rationale for the adoption of the change to section 6103(1)(2) in 
1978. Prior to this amendment, there was no question that the Service 
could not prov:ide address data from the Individual Master File to the· 
Department of Justice for nontax criminal purposes simply upon written 
request. Instead, the Department of Justice could receive such data 
only after obtaining an ex parte order pursuant to section 6l03(i)(l). The 
legislative history for the 197 8 change does not reveal any indication 
that Congress intended to open up a new source of information to the 
Department of Justice. The amendment was designed simply to correct 
a potential technical defect in the statute wbi ch could be read to prevent 
the Service f:ro:n effective1y ·1r-ansmitting identifiable information pu!"suc.nt 
to a proper request. . . • • • 

... . -· • ·.~.~ • ... . . .. ••.. . 
.. • l would note that if the Service concludes it can disclost current address 

information to the Se) ective ·Service System, such action w.ill ce:rtainJy be 
challenged by the 8ffe cted inc:Uvi duals as an unwarranted. and possibly 
illegal, invasion of their individual privacy. Those opposed to draft registra­
tion have demonstrated a sophisticated understanding of Federal privacy laws, 
and have a1ready forced Congress 10 amend the registration provisions 
because such prcwi s5 ons wE-re being carried out in v:i o1ation of the Privacy 
Act of 1974. Pub. L . No. 97-86, § 916, 95 Stat. 1129 (198)), overrulicg 
Wolman v. United S"..;.tes of Arne:-ic2. Se1ective Service S~·stem. 501 F. Supp. 
310 (D.D.C. J9SfJJ. rJ 'he Selectjve Serv:icc System estimates that there Eire 
approximately 5~0, (100 indhic:lua1s in the non-registrant category. Any or 
all of .tbese indh-:id:1::ls could ch21lenge:: the Serv:ice's partidpation ir. 
the rcgistr-2.tioD pr-c,f:rarn under he civil damage prov5s5ons of se-c:tion 
7217 by claiming that the re&ulting d5sclosures were not permitted by 
section 6103 . .St'ction 72l7 pn.:>\ides for actual and punitive C:i..:r,cgts 

:for unautho::-iz.ed di~cl0sures, and also est~bilbi1es a minimum damage 
award of SJ 000 for such a.is ciosures. A]though sect5on 7 2 l 7 (b) st2tes 
that n..;. lit,o51jty arises with resp~c. to a good faith but errone:-ous interpre-
tatJOn ol sectlon 610:\, a c-our1 • t e overnment in any section 
, 1 , oC'ti -:::n c:ou , in ight of the o~ential class of m ivi ua s rnvo veo, 
result in a substant1c. damage award. 

CONCLUSION 

Section 6lO~(ii(2) Cfln be literally read to permit the di~closurc- of current 
address data to the Department of Justice to locate and prosecute indiv5duals 
for !ailing to registC'r- unc.Jer the Selective Service Act. Howeve-r, 6uch '1D 

interpretation :is vulner-d b) e to a1ta c►., since an overall reading of £.ection 
6103 and its lcgislat:>ve history would favor the opposite result. A1thour;h 
either interpret..ition can be suppor~ed, the Government wou)d bt> subjtc't to 
substantial darnn.gc:~ in this cast- if the courts do no1 upl10)c r. litt:ra1 rt::ading 
of. tht statute. 

-_ 
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CONGRESSIONAL RECX>RD-:SENATE S4971 

Mr. STENNIS. 1 thank· the Senator. • any of u lldcht dependent lssue, th1s 1a the proper ooune 
Tll1! b the amendment that we were .,......._..u, • • . • ., for ua t.o t.a.te. "lherefore, I am. prepared 

about. Doe! 1t have a number more and more !rm.a to aceept the amendment ~crec1 b7 the 
HEN. I! the Senator will r Ule Government Senator tram Iowa and the Sena.t.o: from 

unprinted amendment to for overblllini'&, Jfebruta.. . 
is entltled Proh1b1Uori n, mlaperlormac i.4r. STE:NNIS. Mr. PreslcSel:J1. m&7 l 
us1ness "'1th Ce:rta1n Otfe ee. While no aak what wu a.Id a.bout the prCIPOCittCIID 
tors. • t such act.Mt tha.t th.a proPo&al bel~ men proper-17 
TENNIS. 'nlat la the on Oovernmen ea an aome other bUl? l &.bo\liht I cauiht 
Lrvffl la a eosPon.sor ot tu thro~h tn - lb.at. • . • • . 

HEN. 'nlat 11 eorrec &lstent ies, Mr. TOWD.. Vr. Pre&iden~ tt ii lll7 
TOL and lac prob- "flew t.ba.t it could . be &Z2 ~t 

s. We have been ov km.a we eartnga bill, or could be pan or another b1ll deal-
t. Senator PITOJt 1a earl1er ht ot ~ with a1mllar ma.ttera; &h&t ia, per• 

, too. I think tn 1 Oovernme t- aonneJ mattem. . • - .. . 
take the amen d tiee. We fo OD of Mr. EXON. JI I could be recoen1zed or 

I end. • companies b cy, the De-- aomeone will Jield to me, Mr. PnE.id.ent., 
R. Mr. Pres1den pre- p&rtment or ed to award I ahould be ela.d to .respond to the Sen-

elate ement or the from contrs.c~ and dollara b7 at.or from Mlss!s.sl.ppt. . 
Missfs.s • clol.ng bus1D ume com- Tbe PRESIDrnG Ol"l'lCER.. The Sen• 

U th r one pe.nles. This m &tor from Nebr-a.ska.. 
mome d the I am Pl Mr. EXON. Mr. Prelddent, a1ter &-
Senator th1a before tbe Sen a.doptlon. cussion with members of the Committee 
matter ate. I Mr. S t, I a.dd on Armed Services, it. wu our 1eel.i.ni 
applaud area. that 1t a sood ~t to move th1& bill alOOi, the subject 

I also Sen- amendm the Sena• at the amendment could well be handled 
ator !ro or h1a ton tor 1t in a gepa.ra.te blll or 1n aome other man-

- 1n1tiat1ve r CoHJ:1' The ner. That wa.s tb.e reeommend.a.tion of 
and Sen o~ tb.ia 'l\ltstlon the chairman of the committee. We de-
!&sue a.s minority men c1ded to ro a.long with him. 
member on Over- Mr. 8T.E:NNIS. I thank the Se:nAton far 
alght or O ent of the to. working on tbe matter. Tha.t 1a entirety 
Govern.men mmittee on S. Mr. President, aereeable to me. Th.at laniU8,€'e to whicll 
which I se been tn the to Ider tbe vote by whi the Sena..to:- from Oregon objected cocoes 
forefront of ort.s to pro- amen ent W&Ji &.gTeed to. • out or t.he bill onto this amendment.. I 
tect. the Am er from waste- Mr TOWER. l move to lay that have no objection to th.e amendment. 
tut. unneces ent apen~. Uon n the table. . • Mr. TOWER. Mr. President, be.fore we 
In the last worked vigor- e motion t.o lay on tile table a.ct on the amendment, I a\ligest &he 
ously to el fourth quarter eed to. ~ence o! a quorum. 
IJ)ending p t have plagued w illDlI>iam •o.. 100 - The PRESIDING OPPIC'ER. 'l"he cle:rk 
t.be Federal system, Dot for Mr. TOWER. Mr. Pruldent, Senator Yi11l eall t.he roll. • 
the last !ew r the last few lr.PSE.N has an amendment. The leetal&Uve clerk proceeded to call 
decade.,. Tod roPosing leps- The PRESIDING OFFICER. The Sen- the roll. 
lation in an urement and a.tor from Iowa. Mr. TOWER. Mr. President, I ask 
m.a.nagement nly be chara.c- Mr. JvsiN. Mr. President, I send an noanlrnQUS consent that the order for 
krized as ea.ns the Gov- amendment to the des.k and ask that the Quorum oaJ be r-esclnded. 
ernment h elf !rom trre- 1t be immediately eons1dered. • The PRESIDING OFFICER. Wlt.hdut 
e-pons!ble contract.on. I Tbe PRESIDING OFFICER. The obJectJon, 1t 1s eo ardered. 
am proud effort. ameru1ment will be stated. Mr. HATFIELD. Mr. President, I UD• 

Durln had an op- . Tbe legislative clerk res.d ~ follows : 6erstand that the di.6t1ngu1s.hed rnajorlb' 
Portun1t the Gov- Tbe Sen.at.or from Iowa (Mr. "z:nrl() for Jea.der, Senator B.AE±a, has already hon-
em.me consultant Jl..!maelf &.Dd Mr. Exox, propoeea an UllJll'Ulted orecl my request to thank those ~ho par-
eervioe ~ Senator amend.ment nwn.ber.c1 lOO. tlc!pated in the negotiations regard~ 
I..>. tlgatlon of ~giD.nlnr mi ~e U. 11.t>e •· strike out lnY original ammdment. I would l1ke 
l"ede mce eQulp- &11 through line 6• ~ u. and ftnum'ber -to tan this opportunity to reiterate mv 
ment ced th.at tbe tollolll"llli' eecUOill a.cco~r. cratltude for the fa.irness and t!exi• 
the t lived UP Mr. JEPSEN. Mr. Pres!dmt, I 7ield to btlity ""hkh was demonstrated b:v mv 
to 1 ayer11. the distlngul.shed Sena.tor frorn Nebra.a- rood friends Sena.ton. BAXn, .TE~N, 

act ex whic:.h ka CMr. Exo:N). !:XO!f, and Town. It 1s precisely thl! 
U00 billion e.rely Mr. EXON. Mr. Pres:ldent, I thank my tmd or cooperative sp1rlt which enables 
eclera.l &gene ers to friend from Iowa. I have jo1ned Sena- tbe U.S. Senate to travel throUgb the 
Congress m action tor JEPS£N in thJs amendment. We have stormy waters of political disagreement 
bring t.be vern- discussed t.h1s and feel that the subject and emerge with 1ts structura.l inteitity, 

m r control. of this amendment might more appro- Pew ~overrunents are worthy or com-
that proper &nd w prlately be pl.il.ced 1n eo~ other legis- parlson; far fewer can even claim that 

u.rement procedures Jatlon &t another time. Therefore, to eivillty and tolerance have a pl.ace 1n 
g sure that most a.Uow tile bill to move alo~. I have lbeir system. 

t chooses to contrac agreed to the amendment that Senator The amendment to wi.thdraw Ian· 
le and capable. N /1:PSoc Just offe~. JUage .reQu1r1ng that dra.!t regist.ra.nta 
w.t also erut an effect Mr. TOWER. Mr. President, I am pre- •ubmtt 1he1r social aecurlty numl>era 
ent the further aw pe.red to a.coept t.h1a amendment. The . and to ~ve t.be Selecl.lve Service Tir-

..-bere t.h1a process has or res.son tba.t I am prepared to accept 1t tuaUy u.nlimlted access to other Gov• 
the contractor ha.a not to Is tha.t aome Senators have ralsed the e:rnment data banltJ; mas seem hula-

bll.iation.s. It 1a tmpcrtant to have question of the 5ultabUlty ot th1s prov1- nfflcant up0n 1nltW examlnatfon. I sub­
remedles avallable to the Govern- ldon ff.i'arding the selective service and m!t that it 1s &uch aeem.1.nily gmall 1t.eos 

ent beca.nse my !rive.stigatlon and those . access t.o social .ecurlty record& ap- wh1ch threaten the erosion of basic llt>­
ot Senators Csn:zs, Com:N, and LEvIN peartng 1n this bill. I t.h1nk. out of de- ertles the most. We tend to en.pge 1n ex-
last year have shown that una,cc.ept.a.ble • .ference 'to Sen&tons 1rho feel that thl! tend~ deba~ and d1scus.s1on nen t.be 
OODtnl,ctlni praet.itee are more wtd~ ahould perhaps be conaldered u an In- Issues require constitutional mod.!rlca• 

~ • 
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tlon or t.be creation of a new act. Yet we from Oreian. t.i I b&ve Jw,t .GJ)].~ed. - I urre Ill Senatora who haYe amend• 
take a rather casual new of livini th.la Be now hu lndicated that he baa no menta N'ID&lnlni t.o come to the &or and 
director or that person a apec1al e:xcep- objection to the 1manfrnou.&-<:OP1ent re- o!!er them at th1s time. . -
t.lon. 'Ib1s ls wby I 1Dd1cated that 1Dclu- quest to P~ to establlEJl a Ume cer- • Mr. TOWER.. Mr. Preddent, I hope we 
aion of tb.1a language would compel me t.a1n to dispose of ib.11 bill on 1ln&1 PM•· can at least clear Up a eouple of more 
to offer ma.n1 amendment.a &Dd to en- aage tomorrow. amendrnen~ . to~ Oould. we tr)' &o 
cage 1D extended dl&cuss!on. I am pleased Mr. "President, IO far u I know, that set & ccnu>le of arnendrnen~ be!ort we 
that 1n1 eollearues, ·1nc1ud1ni those who I.a the wt n:roafntni clear-a.nee on t.h1I quit? . . 
~ with my po&iUon, have ~d to aide, &Dd I ult the ~~ed ch&ir· • Mr. BAKER. We are not I01Jli to aet a 
allow th1s matter to have the dl£cu.&s1on man of the commJttee whether he hu time for QuJtt.1:l&". I at!ll hope we can st.u 
and proper attention that 1t deserve9. &llY ot.ber requirement.a or request&. hi. session late, But ·1 am not soin& to 

Mr. TOWER. Mr. President, what SI l inquire of the mlnoritf leader teep the Senate 1n .ea&lon late just to 
the pendmg Question, whether he would be agreeable to a time have quorum c:alll until the next. •rater 

The PRESIDINO OFFICER. 'The certain, to vot.e at 5 p.m.. &n'ives. . .... 
amendment of the Sena.tor from Iowa. Mr. Pre£1de.nt, the Sen&t.or from Tlxaa Membera will have a problem tozzior• 
which ls C06POP.IOred by the Senator Wr. Town> 1Dd1cates to me that he hu row 1f ther do not o:rer their amend• 

. from Nebruk&. ., . . .. no further clearance reQuiremeilt&. znents tonight, because wit.b 15 &JD.end• 
Mr. TOWER. Vote. . l t.&k the~ed m1nortt1 leader menu st.ill on the list, U we ro out at 
The PRESIDINO OF'FICER. The U he ls 1D a pos!Uon llOW to hear the 1:16 or 1:30, there 1s lro1n& to be pande­

qu~on 1a on· arre,emg to the amend- una.n!mOUJ-oonseilt request Lb.at I Wb moruum tomorrow when Sen&.tora tI7 to . 
znent. to make 1n that respect. offer thelr amendments. 

The amendment COP No. 100> wa.a Mr. Pre£ldeI1t, I now a.u uo•olrnnua l hope Sen.a.ton w1.ll come to the noor 
agreecfto. consent that the Senat.e ,ot.e on 1mal now, or u soon a.a reuonabl), 1)08&1ble, 

Mr. BAKER. Mr. Pres!deilt, I move to PUSS.ie of Ul1a bill toinorrow, -no later and offer those &meDdments, because 1t 
reconsider the vote by which the amend- t.b&n 6 p.m., . 1a Tel}' dimcult to expect the SeDa.te to 
ment was agreed to. The PRESIDmo Ol".P'ICER. II there .walt a.round for that. 

Mr. TOWER. I move to la1 that mG- objection? • • I observe tha.t the m1norit, leader ii 
tlon on the table. - . Mr. ROBERT C. BYRD. Mr. President, amlllni, and all I can aay 1a that all I 
• The motion to lay.-on the table wa.a l'eoervllli the riiht to obJ~t, that re- tnow about tn1ni to make the~ 
agreed to. Quest we.a cleared earUer on t.h.1! ride of perform I have lea.nled from .h1m. 

Mr. BAKER. Mr. President, I have the &1sle, and I know of DO ChS.llie on UA~ter.] 
been authorized to ex,press the apprecla- the part o! &Il1 Senator•• viewpoint 1n Mr. STENNIS. Mr. President, while 
tion of the distinguished Senator from that respect. Therefore, there ls no ob- the leaden are here and the~ of 
Oregon <Mr. RlTTIU.ll) for the action ject!on. • the bW are he.re, they can be Ye?}' per-
just ta.ken 1D striking- this eecUon of the Tbe PRESIDmo OFFICER. Without su.aslve about these a.mendmeilta. 
bill. This v.as a aect!on that was .of spe- objection. it ls ao ordered. There 1s a.n amendment by the Sena.tor 
cial concern to the Senator from Oregon Mr. BAKER. Mr. President, I thank all from New Mexico CMr. Se1nan>, relat-
and ha.a been for • Jon.g, lonr time. Ex· Senators, and I especia.lly thank those 1n.g to the MX, tn which there 1s a sreat 
tenslve negotiat!oru were undertaken who have worked dll.liently in the course deal of interest. It would take aome t.lme 
during the course of t.h1a day, and they . o! the la.st 2 boura to arrive at th1a to &riUe, but there 11 a ~t deal of 

• resulted 1n the action~ taken b;y the a.greement and 1n taking the a.ctiona interest 1D it, and I tll1ni: 1t would ro to 
Senat.e, whlch ha! now oeen reconsid- neeessary to make the a~ent poss1. a rollcall vote 1! it were called up, 
ered and tabled. Tbe etreet o! that i., to ble. It 1a evidence of c1illi'ence and a con- Senator NtrNN has a.n amendment that 
make that dec!slon o! the Senat.e per- cern for the ieneral bU£1nesa oft.be sen- I do Dot believe nll be compl.!cat.ed. al· 
manent and irrevocable on--thls mea.,ure. ate which n:fiectli credJt on every Mem- though the ~e hu beeD dimcult to 

Mr. President, the Senator from Ore· ber. put together, &Dd U ii 101nl to have 
,ron eould not be present on the tl.oor be- I thank the Senator trom Nebr-a.ska, a.ome appeal. 
cause be ls presently 1D the Energy the Senator from Iowa, the cha.l..rman, I am bold enough to sunest that If 
CommJtt,~. enraged in the offertn.g of the ra.nk1ni minority member of the those two amendments a.re aet far tomor­
an amendment to a bW now pendini 1D • com.m1ttee, and all othera who ftl'e m- row morning, 1t 1'ill assure that tho.se 
that commJttee. I t.e.lked wtt.b him on Yolved in these DegoUatJons. •. • who have to leave later 1n the a!temoon 
the telephone, and be asked me to ma.ke Mr. President, a.ccording to the list I ' Till be here to vote on those tv.o &mend­
these remarks on h.!.a behal!, exp~ have avallable to me, the.re stlll are some menu, which I consider the major 
his tl:w:l..ka to t.be Senator from Iowa 15 a.mend.menu. to be dealt w1t.b which amendmeIIts. 
Mr. JJ:Psr:N), to the senator from Ne- have been mAde known to the leadership Mr. TOWER. Mr. President, I will-talk 
bra.ska <Mr. ExoN), to the minority on both &ides. to Senator ScHXITT and aee If we ca.n 
man.ager of the bill, the ranking minor- I announced earlier that we a.re io1ni set him to act on his amendment at the 
Sty member o! the commJttee, Senator to be 1D l&t.e tonight, but now that we earliest possible time. 
Bn:mm, and to the d.ist!ngul.sbed chair• have a. time ee.rta.1n to vote on t.h1a JD.ea&- • Tbere 1a also anot.ber amendment by 
man of the commJtt.ee, senator Town. ure, tomorrow &t 6, I put Senators on - Senator WA.LLoP which 1£ of acme ~­
Without that action, it would not have notice tb.a.t 1f they do Dot come to the nllicanee 
been possible to move to attempt to 11nd floor a.nd offer their amendments w1t.b.1n Th PRESIDmo OFFICER. If Ben - 1· 
& time certain to d.isp0&e of this meMUre. the Dext half hour or &o, I r;ee DO palDt e a • 

Mr. President, I express my personal tn the Senate rem~ in &ess!on l&t.e. tors w1ll kindly use those microphODes, 
appreclat.lon to all Senators, but I espe- I do not WaDt to cut a.nybody oir. We those Dot 1D the Chamber e&nPot hear. 
Cia.Uy iive my apprec1.at1on to the Sen&- have waited a.round most o! the &ft.er• Mr. TOWER, I am hopeful -we can dis-
tor from Oreion for permit~ us to noon for Senators to present their pose of Senator WA.1.LOP'I a?D.endment • - • 
Proceed 1n t.h1a way in his absence, while &J:nendmenta. . . . Ul1a evening. • I 
~t~ n~ 1n the Ener&"Y Com• I hope that those who hear me in the ' Mr. BAKER, Mr. President, I reparl to -• 

a nd~ to other de~ Chamber a.nd those who may hear the.se the d1sUngulsbed ch.a..1rma.n a.nd nuu:1ni ·-
~i.o~TDrnIS. Mr. P!es1dent, 1f the remarks in t.beir offices, on the commu.nt- minority member that 1D t.be course of 
for b.a.n~ field., 1 thank the Senator cation sye;tem, wW notify their Memben my frustration this a!temoon 1D tryini : . -
eomml~ &n~ ~~ ~ur H~~ th.at 1t 1B urgent th&t they come to the to ret &mend.menu offered I talked, I 
t.h1a matter Yer)' much 0~ his • 1.nd.e tioor and orrer their amendments; be- believe, to every Member on th1s '1de 

m - cause 1! those amendments a.re not of- whose name &ppean on the list, a.nd let ' 
Mr; BAKER. Mr. Presldent, I aee that fered wit.hl.n a re&son&.ble time, by 6: 1s or me make this report 1! I may. ' i __ 

the dJ.st.ipguisbed minonty leader 1s in• 6:30, &Dd 1! we are Dot iOfni to set other The di.stingulshed Senator from Wyo-
the Cha.mber. The .acUon th.at was Just amend.menu &Dd make ood I m1n 1y J' 
taken remo,•es the M!Ction o! the bW do not intend to ask i PrOil"eSS, i <Mr. WALLOP) 1s probab 1oing to • -
which cretited dimcult" for th Senato _ft,_ ,_ ~~• ,ft.. the Sena.te to re-- be 1D a position to offer hi£ &mendment 

., e r ......,.... = -..on _..., 7et th1s afternoon. I have uried him to ., 
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civilian law enforcement officials to aooomps.ny su~h operations to 
faciliU!..te informat.ion sha.ring a.lso is contemplated. 

(2) to make a.va.ilabfo to such officials (~nerally on a.Joa.nor~ 
basis) equipmPnt. or ncilit.ies, where such availability will not ad­
versely aff eot. U.S. military preparedness. The sale, doM.tion or other 
outri~ht transfer of such equipment to civilian law enforcement 
a.gencies shall be in a.ccordance wjth existing statutes covering such 
transfers. 

(3) to iuthorize assignment of members of the Armed Forces to 
train civilian ln.v. enforcement officials in the operation of loaned 
equipment and provide relevant expert advice, v.here such training 
and a.dvice do not adversely nff ect U.S. militarv preparedness. 

The ~retary of Defense would be authoriz.ed, not Nquired, to 
provide trus a.id. And the Department of Defense oould obtain reim­
bursement for any assist.a.nee provide.d. when the Secretary determined 
such reimbursement was appropriate. 

The committee's recommendation ""onld neither enhance nor in­
crease the authority of the military to ~ther or obtain intelligence in­
formation. The proYision merely clarifies and reaffirms present law 
and codifies those decisions (concernin;r indirect• assistance by the 
military) -which permit the milit~ry to disseminate information (such 
as the movement of ships end planes like1y to be transportin~ nar­
cotics) to civilian law enforcement officials Vihich it receives m the 
rout.ine c-.ourse of military business. . 

There have been a number of express exceptions to the Posse Comi­
tatus Act.' So there is e.mpJe precedent for a provision ,i;hich merely 
clarifies and reaffirms the authorit.v of the Secretary of Defense under 
tha.t 8Latute. The Department of befense and Department of Justice 
supoort the committee proposal. 

The oommit.fe.e belie,·es its recommendation "P;"'il} protect. federa1 
personne1 from potent.ially disparate rourt opinions by clarif;dn.l! and 
re.affirming the existing authority of the Secretsry of Defense. At the 
same time, tJie committee's proposal will preser\'e the traditiona1 and 
1,roper separation betVieen military missions and ch·ilian law enforce­
ment aot.ivities. 
Sec. 916. Enforcement of Selective Service System Registration 

Last year, the Congress voted to resume male recistration under the 
Military Selecti"e Ser'\'ice Act to enhance the mobi1ization capability 
of the TTnite<l States. Thii; ste,p "·as ,md remaini; es<-Pntin1..-.c;Pf'('ia1Jy in 
light of the current and proiectf'd shorta~rs of trained miHtary man­
power thnt v.on1d be available in the e,·ent of fl national emergency. 

The results of Selective Serdce registration to date are enc-ouraging 
nnd the comm,ttPe appl,rndi; thii; E>fl'ort. Howe,·er. thP commhtt"(' 111so 
recognizes that the continuing repstration now in p1a~e will not be 
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able to achieve a long-term record of succus ,mless a legally viable a.nd 
efl'ective enforcement mechanism is in J>lace. A re.cent court decision, 
currently in the appelJate process, has left the Selective Service en­
forcement f rocess in doubt. The committee believes this situation is 
detriment.a to the national security a.nd believes the Selective Servicie 
System requires the authority to conduct an efl'ective compliance 
program. 

Past compliance programs cannot be applied under the current sys­
tem because local draft boards have not been actin.ted, and therefore 
cannot actively enforce compliance durin~ a peacetime registration. 
According to the Selective Service, therefore, the most efficient and 
eff ecti~e program for the identification of non-registrants involves a 
comparison between the list of actual registrants with a list or lii:;ts of 
those who would appear to be subject to the ]egal requirement- to 
register. AC<'ording to the Director of Se]ecth·e SHvice, the most 
c-omprehPnsh·e list of potPntial re,ristrants is the Social Security file. 

In t.he view of the Selective Service Syst.em, it is essential thllt the 
list of registrants be mat.ched by Social Security number -with Social 
Security records by year of birth for the purpose of identifying those 
who apparently violated the Military Selective Service Act. The next 
step would involve obtaining the current addresses of non-registrants 
from the Internal Revenue SPrYice (IRS) because the addresses con­
tained in the Social Security file are £enerally not current. The acqui­
sition of current addresses 

0

from IRS files is currenth· authorized bi 
the U.S. Code v.hich, in 26 U.S.C. and 6103(i) (2), explicitly states 
that a. taxpayer's name and address are not treated as taxpayer return 
information when an agenc\' head requests them for use in an adminis­
trative or judicial proceeding. In fact, many gO\·ernment agencies 
utilize this IRS informntion for several purposes and thP IRS utilizes 
the Social Security file for income tax enforcement. 

Once the names and current addresS(>s of non-re.g-istrants are as­
~rlained, the Director of Sf'lectin Service v.ould then contact those 
non-registrants and appri~e them of their st.atn!'.. 8hou1d the indi,id­
ual involved then fail to recister as required foJlo"ing this initial 
notice, the Director of Selecth·e Service swill then forv.ard the case 
to the Attorney General and request that appropriate legal proceed­
ings be initiated. 

The U.S. District Conrt for the District of Columbia ruled on 
N'onmher 24, ]980, thnt the Selective 8Pr,·ice S~·stem ""as not entitled 
tq require registrants to provine SociRl Security Account Numbers 
becauS<> of the PrivRC':V Act of 1974. If su!;f,ained, this rulin,r ""ou1d 
serionc:h· comnromise a prog--ram to irlentin- those who ha,e ·dolRt.ed 
the ~filitRn- Self'ctin Sn,•icf> Act. Hom•,:n-. the Co11rt notf'd. "The 
Court is -wr11 ""nre of the imnact of this decision. There is an ob, ion;; 
nePd for wrification of inentih• bv Socinl s~urih- number in this 
instRnce." Altho11rrh this oPcision is being appealed and a stRy has 
been (!TantPo to fl llow the 8rlective Sen;ce S,stf'm to continue 1r11ther­
inc: SociRl Securit~• nnmh<>rs durin~ the appell1tte proeess. the com• 
mittf>e fE'f'ls th11t it is E'S"entiRl to remove an, amhiC!'Uit', in this re~rd 
immediately and state in Jaw the necesSllr,· pro,ision to promote an 
efl'N'tive comnlianc-e r>rof!Tam. •• 

The committee intends thnt this ne-w authoritv ""ill be m;;ed to 
enforce requirements for indh·iduals to present themseh-es for face-to· 
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faoe registration. In past years, there have been suggestions that in­
dividuals could be registered by matching computer lists or other 
methods not requiring a face-to-face registration. There is no author­
ity in the c.ommittee amendment for the routine registration of in­
d1\'iduals from a list or lists of those subject to registration. 

The committee notes that, because of the afore.mentioned judicial 
stay a.Uowing continued collection of Social Securit1 numbers, the 
Selecth-e Service System has the authority at this time to conduct 
their registration enforcemPnt program. The agency ha.s not done BO 
to date a.nd the committee not.es this inaction l>ith displeasure and 
urp:es the process to begin without further delay. 

The committee concurs ""ith the Director of Selective Service in 
the belief that n failure to register is not a. victimless crime in that 
the registration pool is reduced on a one-to-one basis by those v;ho do 
not register. The outgrowth of a failure to register would be that 
the person who oheyed the law would increase his probn.bility of bein~ 
draftee{ in time of national Pmergcncy v;hile the non-registrant. would 
be 1'.ithout obligation hy virtue of having broken the law. A failure 
to register is a criminal offense punishable by a fine of up to $10,000 
or imprisonment for np to 5 years or both. 

It is the committee's j1idgment that the registration program is 
essential to the nntionnl security and that a vigorous t'.nforccment. 
process is mandntory fnr its <'Ontinued success. 
Requirement (or Reduction in the Number of General an.cl Flao 

Officers 
Section 811 of the De.pnrtmPnt of Defense Authorization Act of 1978 

(Public Law 94-79) direct~d a reduction in general/flag officer 
strength by 6 percent to a level of 1,073 officers bv the end of fiscal year 
1980. ~n addition, a report conc-erning the impact of these reductions 
was solicited. The Department of Defense reduc-ed its fiS('al year 1980 
planned strength in the~ communitil's by 2 percent in fiscal :rear 1978 
and submitted a report to the committee requesting relief from fur­
ther reductions based on its assessment of e::tisting requirements and 
thEI validity of its t"(>quiremenfs det('nnination pl:"O('ffiS. The Depart­
ment of Defense Autlioriz.ation Act of 1981 granted a one year exten­
sion to achieve the 6 percent reduction. The committee requested a 
report by the Secretary of Defense by March 1, 1981, on the realloca­
tion of 24 flaiz and general officer positions~ as "el] as legislat.h-e recom­
mendations designe.d to repeal all minimum JtT&des for flag: officers in 
current. law, to initiate a program requiring the Secre.ta.n· of Defense, 
to review 25 perce.nt of all flag and general officer positions annua11y, 
and to certify to Co1ij!Te,SS on the continue.d nee.a for these posit-ions. 

To date the SecrP.tary of Dcfen~ has not subrruttE>d this }eg-islative 
proposal nor the methodolo~:v to revie~ 25 percent of all flag and 
general officer positions annunlJy. The I)ppartment of Jx,f ense adYised 
the committee th~t. it has revic-wed 114 positions this past year and 
reallocated 17 positions. 

The committee beliP.ves that comprehensive ]e~slat.ion and congres­
sional oversight is t.he best means of oontrollinir thP strength and man­
agement of fla~ and 1;ene.ral offic-.er positions. Upon suhmission of this 
proposed legislation t~ether with a dPtailed explanation of its appli­
cation, the rommi~ ml1 oonsider a.ppropriate action on the- man­
~ated reductions of flag and general officers. 
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Union Calendar No . . 98 
97TH CO?\GRESS H R 3 519 

1 ST SESS10:S • • 
[Report No. 97-71, Parts I, II, and Ill] 

To authorize appropriations for fiscal year 1982 for the Armed Forces for 
procurement, for research, deYe]opment, test, and naluation, and for oper­
ation and maintenance, to prescribe personnel strengths for such fiscal year 
for the Armed Forc-e~ and for ci\·ilian emplo~·ees of the Department of 
Dd('mc, to authorizc appropriations for suth fiscal year for ciYil defense, and 
for othcr purpo~cs. 

IN THE HOUSE OF REPRESENTATIVES 

MAY 12, 1981 

~ 1lr. PRICE (for hi1mrlf and Mr. DwKJ!\SOS) introduced the following bill; which 
\\'US ref erred to the Committee on Armcd Sen·ires 

MAY HJ, 1981 

Rrportrd and rrferrrd to the Committre on the Judiciary and to thr Committee 
on GoYcrnment Oprrations for a period ending not later thnn June 9, 1!)81, 
for con!-idrrntion -of such proYisiom of said bill as fall within the jurisdictions 
of tho~<' eommittrr~ undrr clnusr l(m), and clause IG)(2} (relating to Federal 

• proc·un·m1•nt), rulr X, resprctiYely 

.11·1-F. fl, HlRl 

H<'frrrul to th<' Committet'S on GoYcrnrnrnt Oprratiom and th<' ,ludiriary 
rxt<'nd<'<l for u JH'riocl rnding not latPr than .Junr l~. 1!1~1 

:..-
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JUNE 12, 198) 

Reported with an amendment from the Committee on the Judiciary 

[Omit thr p:irt in boldf11c-e bracketfi and insert th!' p:irt printed in boldfaef' roman) 

JUNE 12, 1981 

Reported from the Committee on Government Operations, "ith amendments, 
committed to the Committee of the Whole House on the State of the Union 

' an_d ordered to be printed 

[Omit thr p:irt struck through and insert the part printt•d in itali1·) 

A BILL 
To authorize appropriations. for fiscal year 1982 for the Armed 

Forces for procurement, for research, development, test, and 

evaluation, and for operation and maintenance, to prescribe 

personnel strengths for such fiscal year for the Armed 

Forces and for civilian employees of the Department of 

Defense, to authorize appropriations for such fiscal year for 

civil defense, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 lives of the United Stales of America in Congress assembled, 

3 That this Act may be cited as the "Department of Defense 

4 Authorization Act, 1982". 

5 TITLE I-PROCUREMENT 

6 AUTHORIZATION OF APPROPRIATIONS 

7 SEC. 101. Funds are hereby authorized to be appropri-

8 ated for fiscal year 1982 for the use of the Armed Forces of 

9, the United States for procurement of aircraft, missiles, naval 

10 vessels, tracked combat vehicles, torpedoes, and other weap-

11 ons in amounts as follows: 

H.R. 3519-rh 
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1 W Section ~HW6(0(1) ef Stteh tiHe tS 1uttended ~ ffltit-

2 mg em "i100,ooo" etreh ~ tt e.ppears &ft6 inserting m 
3 Hett thereof "$500,000". 

4 (e) Section ~ ef $-ffi ~ ts &mended ey etrilliftg em 

5 "$100,000" tHttl inserting ifl Hett thereof "$5,000,000" . 
. 

6 FACILITATION OF SELECTIVE SERVICE REGISTRATION AND 

7 OF MILITARY RECRUITING 

8 SEC. 00-h 902. (a) · Section 3 of the Military Selective 

9 Sen·ice Act (50 U.S.C. App. 453) is amended-

10 (1) by inserting "(a)" after "SEC. 3."; and 

11 (2) by adding at the end thereof the follo,·ving new 

12 subsection: 

13 "(b) Regulations ·prescribed pursuant to subsection (a) 

14 may require that persons presenting themseh·es for and sub-

15 mitting to registration under this section proYide, as part of 

16 such registration, such identifying information (including date 

17 of birth , address, and social security account number) as such 

18 regulations may prescribe.". 

19 (b) Section 12 of such Act (50 U.S.C. App. 462) is 

20 amended by adding at the end thereof the following new sub-

21 section: 

22 "(e)(l) The President may req~1re the Secretary of 

23 Health and Human Sen·ices to furnish to the Director, from 

24 records available to the Secretary, the following information 

25 • with respect to indiYiduals who are members of any group of 

H.R. 3519-rh 



. , ~. _: 
·.-: .. ... . . 

•• .,.•:.,.:r : ••♦ - ,,.. . . 

., · '• 
.a . • ,- -6t ... : . • ~ •. . . .. 

31 

1 individuals required by a proclamation of the President under 

2 section 3 to present themselves for and submit to registration 

3 under such section: name, date of birth, social security .ac-

4 count number, and address. 

5 . "(2) In order.to enforce the provisions of this Act and to 

6 ensure registration of all persons required to present them-

7 selves for and submit to regist~ation under section 3, the 

8 President may require the Secretary of the Treasury to fur-

9 nish to the Director, from records available to the Secretary, 

10 the address of any individual whose name is furnished to the 

11 Secretary by the Director. Information furnished to the Di-

12 rector by the Secretary under this section shall be used only 

13 for the purpose of the enforcement of this Act.". 

f4 (c) Section 15 of such Act (50 U.S.C. App. 465) 1s 

15 amended by adding at the end thereof the following new sub-

16 section: 

1 7 "(e) In order to assist the Armed Forces in recruiting 

18 individuals for voluntary service in the Armed Forces, the 

19 Director of Selective Service shall , upon the request of the 

20 Secretary of Defense or the Secretary of Transportation, fur-

21 nish to the Secretary the names and addresses ofindividuals 

22 reiistered under this Act. Names and addre£ses furnished 

23 pursuant to the preceding sentence may be used by the Sec-

24 retary of Defense or Secretary of Transportation only for re-. 
• ' 25 cruiting purposes.". 

H.R. 3519-rh 
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as is now provided in section 138, title 10, United States Code, for 
major procurement, .~rch and development, and operation and 
maintenance a.ppropnatlons. 

This reoommendation is a reflection of the committee's growin~ con­
cern over the readiness of U.S. forces e.nd is a lo_gical extension of 
the decision last yea.r to a.uthorize operation and maintenance requests. 
The commitee concluded that a oomprehensive review of the readi­
ness ~ure of our armed forces is not oomplete without a. detailed 
examma.tion of the ammunition and other procurement programs 
which greatly influence readiness and sustainability of forces. 

The commtttee believes that annual authorization is a most effec­
tive Ineans of exercising its oversight responsibilities and, therefore, 
recommends tha.t the authorization process be expanded to include 
appropriations for ammunition and other procurement. . 

SECTION 903--lNCJU:.ASES IN DoLLAR Tmu:sHoLDs roR CERT MN- -
DEFENSE Co:i-."TRACT REGULATIONS 

Section 903(a) would amend sections 2304(a) (3) and 2304(g) of 
title 10, United States Code, to raise the current ceiling for use of 
the simplified small purchase procedures from $10,000 to $25,000. 
The statutory ceiling of $10,000 was established in August 1974 (Pub­
lic Law 93-356). The increase to $25,000 would adjust the c-eiling to 
account for the effect of inflation in the national economy since 1974. 

Se.ction 903(b) would amend section 2306(f)(l) of title 10 to 
increase the certification threshold for the Tn1th in Kegotiations Act 
(Public Law 87--653) from $100,000 to $500,000. The current threshold 
requires contractors to certify their cost and pricing data for certain 
negotiated contracts and subcontracts exceeding $100,000 and has been 
in effect since the Truth in Negotiations Act became ]aw in 1962. The 
increase is consistent with the inflationary trend that has occurred 
since 1962. 

Section 903 ( c) would a.mend section 2311 of title 10 which current], 
limits to the serYicr Secretary the power to authorize negotiation of 
contracts invoh·in~ more than $100.000 for experimental, dHelop­
menta_J or research work or for making or furnishinrr property for 
expenment, test, development, or research. This $100.000 le,el estab­
lished in 1962 would be increased to $5 million by section 903. Increas­
inl! the threshold to $5 million would reduce paperwork b, 88 percent 
while reduci~g the total value of contracts t"overed by only 20 percent. 

The comnuttee supports these increases because thei will nro,ide 
R-dministrative relief and should thereby result in siibstantial c-ost 
savings. 

SECTION 904-FACILITATION OF SELECTITE SERTIC'E REGISTRATION 

On Nonmber 24. 1980, thr United Rtates District Court for the 
District of Columhia ruled that the Se1ectin SPrvire S,stem could 
not require that redstrants provide their SO<'inl sernrity identification 
numher as part of the reP.'istration process. The rulin{! was hased on 
the Privac~ Act (Public Law 93-!579) which dem,mds specific statu• 
tory authority before a l!Overnment agencv ma:r require such inform11-
tion. The Court stRted, "Citizens have n duty.to serve in the Armed 



Forces and a correlative right to re.16ster unimpeded by invasion of 
thPir nrivacy unless statutorily authorized." 

Without ac.oess to BOCial ~urity numbers, the SelP.Ctive. Service 
reJ:ristration requirement ""m be Jargely unenforceabk'If_the re2'istra­
t;on reouirement cannot be enforced, the Selective Service System 
~m unf airlv burdPn those who do comnl:.v in the event of a national 
emerp-encv. "For thii- rea!.On. thE' committee recommends a provision 
i:;necifirnlh• authorizinJ? the President to require a reJristrant to submit 
his f,O{'iR.1 ~curitv number, as well as pennittinj;! the President to have 
t.hP. Sor.iR.1 SPcuritv Administ111.tion and the Internal Revenue Service · 
nrovidP. information in their control relevant to enforcing the re~stra­
Hon requirement. The information the President may require the 
Secretary of Health and Human . Services to provide from social · 
,;ecuritY J'e('Ords is limited to mime. date of birth, social security 
account number and address. The information the President may 
reouire the Recretary of the Treasury to provide from Internal 
RPYenue Service records is limited only to the Rddresses of individu&-l~ 
whose names are furnished hv the Director of Selective Service. The 
inlorm11tion proYided is'only· to be used for purposes of enforcemf\nt. 

Access to social security numbers provides the most efficient and ef. 
fective PtogTam for identifying those who do not repster. The most 
comprehensive list of potential resristrants is in the social security file. 
The Selective Service -will be able to match the list of registrants 
asrainst the social security records of those in the eligible a~ group. 
Upon determinin,z those individuals with social security numbers tha.t 
have not registered, the mailing addresses of non-registrants could be 
obtained from recent tax returns. . 
• The committee considers it an appropriate purpose for the govern­

ment to use identifyin~ information within its control for purposes of 
tnforcing the registration requirement. 

The recommended lanQ'Ua,ze a.lso contains a provision that would au­
thorize the Director of Selective Service to provide the Department of 
Defense -with information drawn from registration forms for purposes 
of recruiting. Currentlv, military recruiting organizations are forced 
to -purchase commercial lists of high school seniors and other individ­
uals of appropriate age in an effort to assist the recruiting function. 

Some information relevant to recruiting is no-w made available to 
military recruiting organizations from the Selective Service System. 
The information is for-warded to the Department of Defense only if 
the registrant indicates his desire for militarv recruitine information 
on the registration form itself. In the initial registration period in 
July 1980, onlv 15 percent of registrants soug-ht such information. 

At a time when. the Nation is spendin~ $1.3 billion for military re­
cruiting, it is appropriate to use the information available through 
registre.tion to assist. the recruiting program. 

SECTION 90~l>r.rERMINATION OF CHAR.OES FOR Crvn..uN HEALTH A)'m 
MEDICAL PROORAJ,{ OFT'HE u~"Il'OR.MED SDn'ICES (CHAM'PU.S) P.n­
KENT8 

Section 905 would a.mend section 1079 (h) of title 1 O, United States 
C,ode, to eliminate the requirement for. the use of customary charges 
in determini~g reimb,ursement schedules for physicians. 
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- C ·u10 would Jield to the eentlem.an from 
Mes.ga, VOLKMER, m':Blf;iEJ:t. New York <Mr. DoWJrn') a rnember of 

FIELDS, STENHOLM, and ~u.A,IJM' t.he Ways &nd Means Comrnittee, for a 
changed their Totes from st&tement to that effect. 
~o." Mr. DOWNEY. I would like to thank 

• ROSE ch&nled h1a the renUeman from Alt.bam.a for of• 
"to .. aye." te~ th1a amendment to st.rl.ke the 

the amendment was Jected. language 1n eectlon 904 of R.R. 1518 • 
result or the ote was an- · deal~ wtth access to m!orm.atlon 

noun d a.& t.bove recor ed. wit.hln the control of the lnternAl Rev-
T enue Service. 

~ Chatnn.a:n, I As the gentleman recaD.a, the Con• 
'SJ"eSS amended the Internal Revenue 

Th e renUeman Code 1n 1976 to cor.isollda.te all statu• 
will s t.ary inQuJ.ry • to h f • Mr. a ma.tter of rr aut ority or access to taxpa.yer 

fn!ormatlon 1n one eectlon of the 
parlla.m • I would like to cod~ectlon 6103 of tlUe. 26. That 
know w title IX has been 
consldc open ·to a.mend- same leiislatlon also est&blis.hed both 

civil and cr1mina.l penalties for una.u-
tnent a d U that 1s the thorized disclosure of auch informa-
last fl I understand it? tlon. Unaut.horized disclosure ls de-

The -n.r~ ....... ...,~ e renUema.n la fined as disclosures other than those 
correc 

Mr. at being the contained in aect.lon 6103. Altho~h 
case, attention· of the authority contained in aection 904 
the e to ask, in of this blll would be a later e:xpresslon 
vie • length or of COD,iT'e&Slona.l intent, there would be 
de w aome _ some concern about the liability o! In-

ts pen _like to tema.l Revenue Service employees 
ous consen of the under these apparently con!llcting eec-

n this bill an ents tiona. 
nclude at 7 o' ght. Also, Mr. Cha.irma.n. the Ways and 

LICKMAN. I object. Mea.ns Committee, a.& a ma.tter o! 
CHA.m.MAN. ObJ_ect!on ~ policy, would like very rnuch to pre­

-vent having authority for such d.iscler 
sures gpread throughout the code. □ 1620 

AKI:ND¥D'T Orn:RD ST XJl. Jflc:BOLB 
On beha.l! o! the Ways and Means 

Committee, I appreciate the rentle­
I ma.n's cooperation in this matter and 

will be happy to insure that leiislatlon 
on this rubject will receive pro!lll't 
consideration by our committee. I ca.n 
nate to the gentleman from Alabama 
tha.t the committee's primary concern 
arises not from 1. substantive disa.gree­
tnent on such access, but rather from 
a difficulty with such authority being 
cont.a.ined in a t1Ue of the code other 
.than title 26. 

Mr. NICHOLS. Mr. Cha.inna.n, 
offer a.n amendment. 

The Clerk read as follows: 
Amendment offered by Mr. NICHOLS: Page 

JO, line 22, strike out .. <l>". 
Pa,ge 31, strike out line 6 a.:od all th&t fol• 

lows through "the Director." on line 11. 
Pa.ge 31, line 12, strill.e out "eecUon" a.:od 

Insert 1n lieu thereof "subsection". 
Mr. NICHOLS. Mr. Cha.irma.n, m.y 

amendment would strike the language 
in section . 904 that would ·aut.horlze 
the President to require the Secretary 
of the Treasury to furnish addresses 
within the control of the Internal Rev• 
enue Service to the Director of Selec­
tive Service for purp06es of enforcing 
the registration requirements. 

I have been contacted by the Ways 
and Mea.ns Committee &nd advised 
they would be very concerned by au­
thority 1n the law, outside of section 
fl013 of the Internal Revenue Code, 
providing a.ece.ss to taxpayer informa­
tion v.1Utln the control of the Intern.a.l 
Revenue Service. 

Mr. Chairman, as a tna.tter of cour­
tesy to the committee that 1s charged 

• with Je~a.t!ve Jurlsdictlon over this 
important area, I am offering this 
amendment. I do so &lthough I strong­
ly believe that it 1s appropriate for the 
Selective Service System to have 
acces.5 to current addresses within the 
control of the Government to enforce 
the registration reQuirement. It ls my 
understanding that the Ways and 
Mea.ns Committee v..ill consider this 
matter a.& separate legislation in the 
Terr near future. In th1a connection. I 

Mr. NICHOLS. I yield to the rank· 
Ing minority member of the subcom­
zn.lttee, Mr. MrrCEEI.L of New York.. 

Mr. MITCHELL of New York. Mr. 
Cha1rma.n. I want to express m.y sup­
port for the 1entleman from Ala­
b&m.A's amendment. The Committee 
on ·Ways and Means bas raised a valid 
concern. I would also like to reiterate -
a strong belief that it la an appropri­
&te action for the Selective Service 
System to have access to the inform&• 
tion 1n the Government's control such 
as c:u.rnnt addresses 1n order to permit 
an effective enforcement process of 
the legal reQuirement to re,a1ster .. 
• Mr. WEISS. Mr. Cb&irma.n. will the 
rentleman yield? 

Mr. NICHOLS. I yield to the rentle­
ttl&.Il from New York. 

Mr. WEISS. For the purpose of clari­
fication. 1s the rentlema.n striking the 
entire section, what 1s now 902, on 
pages 30 and 31, or only that part 
which 1.pplles to the DI.rector of Inter­
n&} Revenue, the 5ec.reta.ry of the 
Treum7? 
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Kr, NICHOLS. In ff:IPOn&e to the 

rentlem&n, let me say we are not ltrf.k. 
Ing the entire 5ect.lon. 

We are strildng on page Sl, I! the 
cenUema.n la followin&' the debate 
here, lines 5 through 11. • 

Mr. WEISS. IJnes 5 t.hroU&"h IL 
Mr. NICHOLS. Ye&. 
Mr. WEISS. I thank the rentleman. 
Tbe CH.AIRMAN. '"""be question ls on 

the amendment offered by the rentle. 
• man !rom Alabama. <Mr. NICHOLS), 

The amendment was agreed to. 
AXJ:lfl)K!Jff Ol'TDEP ST llO. DDOllff 

Mr. BRINKLEY. Mr. Cha.1nna.n, I 
·o er an amendment. 

e Clerk read as follows: 
ndment offered by Mr. B 

the e d • of the blll, add the foll 
aectio • 

.. . 
ns 1.£ a au .! A 
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major change i~ ~­
to a noncompetitive 

;e in DOD. 
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tA8 6-
ment_, and disposal of Federa_ 1 _prope.rty, and intergovernmental 
relations. . . . • 
. Although the ~rms of referral of H.R. ~519 to the Committee limit 

·1~ formal c.onsid!ration to proc-urement mntters, the Committee 
:,r1shes _to t'Xpress its ronrerns o,·er the treatment of the above three 
issues as they relate to the Committee•s jurisdictional responsibilities. 
a. Prit,acy provi8u,,n,a , • . 
: • Lan_guage in ~ctio~ 9~ !n? 908 of R.R. 3!>19, as n>ported by the 
ro1!1m1ttee of original Junsdichon, appears to amend proYisions of the 
Privacy At't of 19i4 (5 U.S.C. fi?i2a), over l';hic-h the C-ommittee on 
Goven:ime>nt Operation~ has lf'gislath·e jurisdiction. • 

Sec-h?n-904- .of th_<.> bill "·?uld require Selec-tive SE't-Yic-e registrants 
to provide _their social se.cur1ty ac-count number. This ma,· be in direct 
rontraventlon of &>ction 7 of the Prh·ary Art of 1974 whic-h forbids 
any Fede.~) agency ~rom nrnJin~ "to an)· indh·idual ~n:r right, bene­
fit, <;>r pnvil~ge p_rovidE'O by Jaw because of surh indi,·idual's refusal 
to disclose his ~1al sPcurity arc-ount number.~ This section -would also 
re:lder moot pending litigation ( Wolrrum ,,. Unit et! State,) (D.C. Cir­
cu1t .~-0urt of Appeals No. 80-2516) in ~hich the Court of Appeals is 
aw~1tmg_ argument on the application of the restriction to draft 
re.gistratton. . . 

&>.cti~n Q04 al~ l';Ould gh·e the President the authority to f'E'quire 
th_e Socrnl _Security Administration to proYide the Sele-cti,e Service 
D1N>C'for "·1th names, dat('s of birth, addresses. and i:;orial Sf'cnritr num­
bers with respect to certain indh·idnals. This se<'tion additionalh; would 
outhorizf' the Pre~ident to reqniN> that Internal Rennue Ser,:ice rec­
ords ~ !11ade anilable to thp Selectin Sen·ice for the purpose of 
establishing- the c-urrent address of any individual whose name is fur­
ni!,hf'd to the Se('retarr of thP Treasui-v by the Director of the Selec-
tin Service. • • • 

The proYision goes even further and directs the Di~tor of the 
~elE'<'ti_n Srn·ice to share information on Selecth·e Service registrants. 
mcludm1r that f(>ceived from t.hr Social SPcurity Administration and 

. the IRS; "'ith the. Secretarv of Defense and the Secretary of Trans­
portation for purposes of rer.n1iting indh;duals for voluntary service 
m the Armed Forces. 

The Committee's t'0ncern onr this pronsion centers around its po­
tent ial for creation of a computer data bank linking numerous Fed­
tral and state information systems. The social security numbers are 
the needed keys to allow Selective Service to intert'onnect "'ith those 
other syst.ems. The Priva.c-y Act was meant to place a. moratorium 
~m the ·use of social security numbers as nhicles for compiling data 
m such Jar~e systems ~ntil s~cific congressional policy was established. 

In add1t1on, there 1s no eY1dence that the Selective SeTTice System 
either ~ks or needs this 'authority at this time. In testimony before 
1he. House Judiciary Subcommittee on Courts. Ci,·il Liberties, and the 
Administration of ;Just.ice on May 22, 1980, Selectin Sen;ce Director 
Bernard Rostker assured the snlx-ommittee that Selectin Sen·ice had 
"no plans at the present time to use .data for any purpc,;e from othe.r 
Government. agencies." "However," Dr. Rostker continuE'O "we reserve 
the right at romP future date to romP to the Conp:ress fo'r an amend­
ment to the Privacy Act ,,,.hich l';OUld give us ar-<'.ess to that data. 
And a.c; you are aware, we could not in fac-t gain arcess to that informa­
tion l';it hout t.he explicit approval of the Congress." 

1831 
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• There may be good reasons to provide such a.pprova1, but the Selec­
th·e Service has not formally Teq!lested this authority. Other than a 
reference to the Selective Service System witness in hearings this yea.r 
before the Committee on Armed Services to ooncern over the question, 
there has been no formal Administration request for legislative remedy. 
There were no public hearings on the question, and no separate exam-
ination of th·e iS&Je. . 

Section oos· of the bill as reported by the committee of original 
jurisdiction contains the following langua~: · . :, . • .: ;· 

The Secretary of Defense may provide to Federal,, St.au, . • 
and local. oivilian law enforcement officials Q!J'l.'!j informa.tion •, ; 
collected during the normal oourse of military operations that •. 
may be relevant to a violation of a.ny Federal or State law. · 
[Italics added.] 

This section appears to ~ substantially beyond current provisions 
of law, such as Section (b} (7) of the Privacy Act of 1974 which re­
stricts such uncontested disclosures for law enforcment purposes to 
thoS(l. where the head of a Federal law enforcement agency "has made 
a. written ~uest to the agency which maintains the reoord specifying 
the particular portions desire,d and the law enforcement activity for 
'IT'hich the record is sought." 
b. Property pr<>v~ 

In addition to the Privacy Act considerations in Section 908 which 
are discussed above, this section of the bill as reported by the com­
mittee of ori~na1 jurisdiction contains language which bears on the 
Committee's 3urisd1ction over the administration of Federal property. 
Section 908, ~hich would add to Title 10 of the U.S. Co"de a new 
Chapter 18 entitled "Military Coopera.tion with Civilian Law En-
forcement Officials," provides that- . • • 

The Secretary of Defense may make available any equip­
ment, base facility, or research facility of the armed forces 
to any Federal, St.ate, or local civilian law enforcement official 
if the rnakin_g of such ·equipment or facility available will not 
adversely affect the military preparedness of the United 
States. . . . 

This provision would have a substantial impact on the Federa.1 
Property a.nd Administrative Services Act of 1949 and on related p~. 
grams°requiring further Federal utilization of e:iccess property and dis­
posal of surplus property. In addition, the Committee believes that 
existing law a.lready provides ample n.uthority to render assist.a.nee of 
the type a.ppa.rently contemplated by the a.bove provision. • • 

(1) Section 2667 of Title 101 U.S. C,ode, authorizes the Sec~ of 
a military department to least rea.l or personal property that is not 
currently needed for public use but has not been declared UOB$ prop• 
erty. The Secretary must determine only that the le.ase will promote 
the national defense or be in the public interest.. Althougli money 
rent.a.ls a.re provided for, the section a.s currently interpreted does not 
require a.ctual monetary payments if consideration ca.n be realized 
through other a.dvantages to the Government. • • . · 

(2) An of.inion by the Department of Justice to the Deputy Gen­
era.) Counse , Office of Economic 0:pportunity, dated May 15, 1968, 
.declares: · · • • · • 
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pee. 1 DEPARTMENT OF DEFENSE P .L. 97-86 

, 
rACILITATION OF BELECI'IV'X SERVICE REGISTRATION AND OF MILITARY 

RECRUITING . 

SEC 916. (a) Section 3 of the Military Selective Service Act (50 
V S.C. App. 453) is amended- • • . _ 

• (1) by inserting " (a)" after "SEc . 3."; and 
(2) by adding at the end thereof the following new subsection: 

1'(b) Regulations prescribed pursuant to subsection (a ) may require 
that persons presenting themselves for and submitting to registration 
under this ~o~ provi~e, as part o~ such registration, su~h identify­
ing informat10n (mcluding date of birth, address, and social security 
s.ccount number) as such regulations may prescribe.". 

(b) Section 12 of such Act (50 U.S.C. App. 462) is amended by adding 
at the end thereof the folio~ new subsection: 

"(e) The President may t e of Health and Human D ~ ~ .),C,0,_""""'""11, 
5ervices to e r from reco av a e e l ~~ 

retary, t e o owmg information with respect to individuals who 5-vll\Gt., 
are members of any group of individuals r~uired by a proclamation • 
of the President under section 3 to present themselves for and submit 
to regtstrabon under such section: name, date of birth, social security 
account number, and address. Information furnished to the Director 
by the Secretary under this subsection shall be used only for the 
purpqse of the enforcement of this Act.". 

(c) Section 15 of such Act (50 U .S.C. App. 465) is amended by adding 
at the end thereof the following new subsection: 

"(e) In order to assist the Armed Forces in recruiting individuals 
for voluntary service in the Armed Forces, the Director shall, upon 
the request of the Secretary of Defense or the Secretary of Transpor­
tation, furnish to the Secretary the names and addresses of individ­
uals registered under this Act. ~a.mes and addresses furnished 
pursuant to the preceding sentence may be used by the Secretary 
of Defense or Secretary of Transportation only for recruiting 
purposes.". , • 

REPORTS ON UNIT COSTS OF MA.JOR DEFENSE SYSTEMS . 

SEC. 917. (aXl) The program manager (as designated by the Secre­
tary concerned) for each major defense system included in the 
Selected Acquisition Report dated March 31, 1981, and submitted to 
the Congress pursuant to section 811 of the Department of Defense 
Appropriation Authoriz.ation Act, 1976 (Public Law 94- 106; 10 U.S.C. 
139 note), shall submit to the Secretary concerned, within seven days 
after the end of each quarter of fiscal year 1982, a written report on 
tl:le major defense system included in such selected acquisition report 
for which such manager has responsibility. The program manager 
shall include in each such report-

(A) the tot.al program acquisition unit cost for such major 
defense system as of the last day of such quarter; and 

(B) in the case of a major defense system for which procure-
~ ment funds are authorized to be appropriated by this Act, the 

current procurement unit cost for such major defense system as 
of the last day of such quarter. 

(2) If at any time during any quarter of fiscal year 1982, the 
program manager of a major defense system referred to in paragraph 
(1) has reasonable cause to believe that (A) the total program 
acquisition unit cost, or (B) in the case of a major defense system for 
which procurement funds are authorized to be appropriated by this 
Act, the current procurement unit cost has exceeded the applicable 
per-centage increase specified in subsection <bl. such manager shall 

95 STAT. 1129 • 
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Prohibition against doing business with certain contractors (Sec. 
914) 

The Senate bill contained a provision (sec. 921) t hat would pro­
hibit the Department of Defense from soliciting a ,bid from, award­
ing a contract to, extending an existing contract with, or approv­
ing, when approval is required, the award of a subcontract to a con­
tractor that has been debarred or suspended by another Federal 
agency. 

The prohibition as contained in the Senate bill would apply when 
the Department of Defense has knowledge of such debarment or 
suspension. The prohibition would not apply when the debarment 
has e·xpired or has been terminated or the suspension has expired. 
In addition, the prohibition would not apply when the Department 
of Defense determines there is a compelling reason to conduct busi­
ness with a debarred or suspended contractor and transmits a 
notice to the General Services Administration describing such a de­
termination. The provision provides further that such notices will 
be maintained by the General Servkes Administration in a file 
available for public inspection. 

The conferees agreed that the authority and duty to file notices 
under this provision should rest with the service Secretary con­
cerned. 

The House amendment conta ined no similar provision. 
The House recedes with an amendment. 

Civil R eserve Air Fleet (Sec. 915) 
The House amendment contained a provision that would amend 

Chapter 931 of title 10, United States Code, to authorize the Secre­
tary of the Air Force to modify existing and newly manufactured 
civil aircraft to configurations capable of carrying outsize and bulk 
military cargo, and provide financial incentives for civilian partici­
pation in the Civil Reserve Air .Fleet program. 

• - The Senate bill contained no similar provision. 
The Senate recedes. 

Selective Service System Enforcement (Sec. 916) 
The House amendment contained a provision (sec. 904) that 

wou'<r auth rize the President to require registrants to submit 
social security numbers at e 1me o registrat ion and ,to require 
the Secretar of Health and Human Services to furnish to the Di­
rector o , e ec 1ve erv1ce e names, a es o irt , a resses and 
social security numbers of md1V1d uals reqmred to register. The m­
formabon made ava11able to Selective Service under this provision 
would be used onl for ur oses of enforcement of the Militar Se-. 
lective Service c . e prov1.s1on wou a so reqmre e 1rector 
of Se1ecbve Semce, upon request of the Secretary of Defense or 
the Secretary of Transportation, to provide the Secretary con­
cerned with names and addresses of registrants for purposes of re-
cruitin~. • • 

'I'fie enate bill contained no similar provision. 
The Senate recedes. 

Unfr-Cost reports (&c. 917) 
The Se'nate bill contained a provision ·(sec. 922) that would re­

quire the Secretary of the applicable service, and possibly the Sec-

187O 

retary of 
tain maj< 
olds. Thl 
things, tl 
tary and 
the actio 
growth, 
reasons i 
include i: 

of natio1 
ableness 
structun 
ture off 
time fra1 

The H 
the serv 
tion cos1 
and app 
the item 
. The f 
sions pr, 
not sub1 
and cha 
cost tha 
terns in 

Re~omrr. 
abu 
918, 

• The i 
would c 
1982, TE 
ment o1 
that' a 
Genera 
ary1, J 
tbe GA1 

The~ 
on Jan-. 
mitted 
first re 
ports 0 

under • 
1979. 

Report 
•. Secti 
gress tl 
portion 
requirE 
tributi• 

The · 
The 

and to 
(c) of t 
Law 9 ( 



;, loyees' Benefits 

·acy Act and sec­
cial S ecurity Act 
. S ee § 401.220. 

•q uired by law. 

,. t ion when a law 
t. The Social Se­
to disclose infor-

·ogram purposes. 
ires to the Office 
H HS, the Parent 
o S tates for the 
Aid to Families 

ildren program. 
laws which re­

l other agencies 
'. Y n eed for their 
de the Veterans 
Ls benefit pro­
,n and Naturali­
Y out its duties 
h e Railroad Re­
t s benefit pro-

hibited by law. 

:ormation when 
b its it. The In­

'. n erally prohib­
LX return infor­
ve to maintain 
:ords. This in­
a unts of wages 
,m employers. 
r disclosure of 
u t drug and al­
ollect to deter­
ocial security 

rmation Act. 

to disclose any 
:ir ds upon re­
u nless one of 
.h e FOIA ap-
2.quires disclo­
rmits it. "The 
Federal agen­
r ess, but does 

individuals, 
Jther parties. 
y to requests 
public" <e.g., 
However ; we 
to requests 

:closure of in-
10; also see 
ir disclosures 

Chapter Ill-Socia l Security Administration § 401.310 

to congress and the General Account­
ing Office. 

ti 40 1.220 Other laws. 
When the FOIA does not apply, we 
ay not disclose any personal infor­

: ation unless both the Privacy Act 
nd § 1106 of the Social Security Act 

~ermit the disclosure . Sections 401.305 
through 401.340 ?i_scuss how we apply 
the various prov1s1ons of the Pnvacy 
Act t hat permit disclosure. S ecti on 
l 106 of the S ocial S ecurity Act r equir­
ies the Secretary of HHS to set out in 
regulations what disclosures may be 
made; therefore, any disclosure per­
mitted by this regulation is permitted 
by § 1106. 

Subpart C-lndividual Disclosures 

§ 401 .300 General principles. 

When no law specifically r equmng 
or prohibiting disclosure (see § 401.205 
and § 401.210) applies to a question of 
whether to disclose information, we 
follow the FOIA principles to r esolve 
that question. We do this to insure 
uniform treatment in all situations. 
The FOIA principle which most often 
applies to SSA disclosure questions is 
whether the disclosure would result in 
a "clearly unwarranted invasion of 
personal privacy." To decide whether 
a disclosure would be a clearly unwar­
ranted invasion of personal privacy we 
consider-

(a) The sensitivity of the informa­
tion (e.g., whether individuals would 
suffer harm or embarrassment as a 
result of the d isclosure); 

(b) The public inter est in the disclo­
sure; 

(c) The rights and expectations of 
individuals to have their personal in­
formation kept confiden t ial; and 

(d) The public's in terest in maintain­
ing general standards of confidential­
ity of personal information; and 

(e) Those factors discussed . in 
§ 401.120. We feel that there is a 
str on g public interest in sharing infor­
mation with other agencies with pro­
grams having the same or similar pur­
poses, so we generall y share informa­
tion with those agencies. However, 
since there is usually little or no 
public interest in disclosing informa­
tion for disputes between t wo private 
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parties or for other private or commer­
cial purposes; we generally do not 
share information for these purposes . 

§ 401.305 Within HHS. 

The Privacy Act allows an agency to 
share information inside the agency 
when n ecessary for the agency to 
carry out its dut ies. For purposes of 
this provision, HHS considers itself 
one "agency." SSA, as a part of HHS, 
discloses information to another HHS 
component when SSA determines that 
the other com ponent has a legitimate 
need for the information and no other 
law prohibits it. 

§ 401.310 Compatible purposes, 

(a) General. The Privacy Act allows 
us to disclose information, without the 
consent of the individual, to any other 
party for " routine uses." 

{b) "Routine use." This m eans the 
disclosure of a record outside HHS for 
a purpose which i:;; "compatible" with 
the purpose for which the record was 
collected. We publish notices of sys­
tems of records in the F EDERAL REGIS­
TER which contain a list of all "routine 
use" disclosures. 

(c) Determining compatibility. We 
disclose information for "routine uses" 
where necessary .to carry out SSA's 
programs. It is also our policy to dis­
close information for use in other pro­
grams which have the same purposes 
as SSA programs if the information 
concerns eligibility, benefit amounts, 
or other matters of benefit status in a 
social security program and is relevant 
to determining the same matters in 
the other program. For example, we 
disclose information to the Railroad 
Ret irem ent Board for pension and un­
employment compensation programs, 
to the Veter ans Administration for its 
benefit program, to worker's compen­
sation programs, to State general as­
sistance programs, and -to other 
income main tenance programs at all 
levels of government; we also disclose 
for h ealth-mainten ance programs like 
Medicare and M edicaid, and in appro­
priate cases, for epidemiological and 
similar r esearch. 
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in camera. Soucie Y. Da­

H5 U.S . ..\.pp.D.C. 

f11dgment refusing to compel Commis­
..i ,W o! Food and Drugs to di sclose 

rords referred to in proposal to bar 
. tl)on tetrachloride from interstate com ­

as a hazardous substance was re-

ant clerk's motion to di smiss, including 
specific request for time within which to 
answer complaint if motion s hould be de­
nied, but instead on its own motion, en­
tered final order granting relief sought 
in comp lnint. ~[artin v. Neuschel, C.A. 
Pa.1968, 396 F.2d 759 . 

Where co urt of nppeals had s ugges ted 
to be reversed and cause remand- that government agency prepare index 

tor further cons ide ra tion where court 
~ected di sp uted records in camera and 

not detail nature of documents but 
ufy stated that records were interna l 

rds based on medicnl records secured 
con(!dential capacity, bol s tered by r ef­
ace to published r eport s and made no 
tence whatsoever to exemptions enu­

'l!lted in this section Ackerly v. Ley, 
, 420 F.2d 1336, 137 U.S .App.D .C. 13-3. 

Order re,iuirin g clerk of local Selectirn 
n-tce lloard to disclose to pla intiff reg­
runts specific reques ted informa tion , 
ludiag home address of each Board 
mber, would be vaca ted and cause re­

lllDded for further li tigation, where dis-
~ court did not grant or deny defend-

s howing rel a tions hip between claimed ex­
emptions under this section nnd docu­
me nts sought, where the cost of doing so 
woul<l haYe been approximately $96,000 
and would haYe involved OYer 10,250 man 
hours, production by government agency 
of nine representative samples of the re­
ports with identifying details deleted, 
and with the r eason for the claimed ex­
emption, together with stip ulatio n be­
tween the parties that judicial decision 
based on the nine representative samp les. 
would be co nsill ered applicable to all of 
the documents sought cons tituted s ub­
stant ial comp liance with court of appeals' 
mandate. Vaughn v. Rosen, D.C.D.C.1974, 
383 F.Supp. 1049, nffirmed 523 F .2d 1136, 
173 U.S.App.D.C. 187. 

Ci 552a. Records maintained on individuals 
(a) Definitions.-For purposes of this section­

(1) the term "agency" means agency as defined in section 
552(e) of this title; 

(2) the term "individual" means a citizen of the United 
States or an alien lawfully admitted for permanent residence; 

(3) the term "maintain" includes maintain, collect, use, or 
disseminate; 

( 4) the term "record" means any item, collection, or grouping 
of informat ion about an individual that is maintained by an 
agency, includin g, but not limited to, his education, financial 
transactions, medical history, and criminal or employment his­
tory and that contains hi s name, or the identifying number, 
symbol, or other identifying particular assigned to the individu­
al, such as a finger or voice print or a photograph; 

(5) the term "system of records" means a group of any rec­
ords under the control of any agency from which information 
is retrieved by the name of the individu a l or by some identify. 
ing numrer, symbol, or other identifying particular assigned to 
the individual; 

(6) the term "statistical record" means a record in a system 
of records mainta ined for statistical research or r eporting pur­
poses only and not used in whole or in part in making any de­
termination about an identifiable individual, except as provided 
by section 8 of title 13; and 
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(7) the term '"routine use" means, with respect to the disclo. 
sure of a record, the use of such r ecord for a purpose which i 
compatible with the purpose for which it was collected. a 

(b) Conditions of disclosure.- No agency shall disclosP ,iny rec. 
ord which is contained in a system of records by any means of 
communication to any person, or to another agency, except pursuant 
to a written r equest by, or with the prior written consent of, the in. 
dividual to whom the record pertains, unless disclosure of the rec­
ord would be-

(1) to those officers and employees of the agency which 
maintains the r ecord who have a need for the record in the per. · 
formance of their duties; 

(2) required under section 552 of this title; 

(3) for a routine use as defin ed in subsection (a) (7) of this 
section and described under subsection ( e) ( 4) (D) of this sec. 
tion; 

( 4) to the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity pursuant to 
the provisions of title 13; 

(5) to a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely 
as a statistical research or reporting record, and the record is 
to be transferred in a form that is not individually identifiable; 

(6) to the National Archives of the United States as a record 
which has sufficient historical or other value to warrant its 
continued preservation by the United States Government, or for 
evaluation by the Administrator of General Services or his des­
ignee to determine whether the r ecord has such value; 

(7) to another agency or to an instrumentality of any govern­
mental jurisdiction within or under the control of the United 
States for a civil or criminal law enforcement activity if the 
activity is authorized by law, and if the h ead of the agency or 
instrumentality has made a written request to the agency which 
maintains the record specifying the particular portion desired 
and the law enforcement activity for which the record is sought; 

(8) to a person pursuant to a showing of compelling circum• 
stances affecting the health or safety of an individual if upon 
such di sc losure notification is tran smitted to the last known ad· 
dress of such individual; 

(9) to ei ther House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 
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(B) promptly, either-

(i) make any correction of any portion thereof which 
the individual believes is not accurate, relevant, timely• 
or complete; or 

(i i ) inform the individual of its refusal to amend th 
record in accordance with his request, the reason for the 
refusal, the procedures estab li shed by the agency for the 
individual to request a review of that refusal by the hea: 
of the agency or an officer designated by the head of the 
agency, and the name and business address of that offi­
cial; 

(S) permit foe individual who disagrees with the refusal of 
the agency to amend his record to request a review of such re­
fusal, and not later than 30 days (excluding Saturdays, Sun. 
days, and legal public holidays) from the date on which the in. 
dividual requests such review, complete such review and make a. 
final determination unless, for .good cause shown, the head of 
the agency extends such 30-day period; and if, after his review, 
the reviewing official also refuses to amend the record in ac. 
cordance with the request, permit the individual to file with the 
agency a concise statement setting forth the reasons for his dis­
agreement with the refusal of the agency, and notify the indi­
vidual of the provisions for judicial review of the reviewing of. 
ficial's determination under subsection (g) (1) (A) of this sec­
tion; 

(4) in any disclosure, containing information about which 
the individual has filed a statement of disagreement, occurring 
after the filing of the statement under paragraph (3) of this 
subsection, clearly note any portion of the record which is dis­
puted and provide copies of the statement and, if the agency. 
deems it appropriate, copies of a concise statement of the rea­
sons of t he agency for not making the amendments requestea, 
to persons or other agencies to whom the disputed record has 
been disclosed; and 

(5) nothing in this section shall allow an individual access to 
any information compiled in reasonable anticipation of a civil 
action or proceeding. 

(e) Agency requirements.-Each agency that maintains a system 
of records shall-

( 1) maintain in its records only such information about an 
individual as is relevant and necessary to accomplish a purpose 
of the agency required to be accomplished by statute or by exec• 
utive order of the President; 

(2) collect information to the greatest extent practicable di• 
rectly from the subject individual when the information may re• 

196 

Ch- 5 

sult in adv£ 
efits, and P 

(3) infor 
tion, on the 
a separate ~ 

(A) 
ecutivE 
tation 
inform 

(B) 
format 

(C) 

tion, " 
subsec 

(D) 
any pa 

(4) subj 
subsection, 
notice of t. 
which noti , 

(A) 

(B) 
mainta 

(C) 

(D) 
tern, i 
such 1 

(E) 
storag 
posal , 

(F) 
who iE 

(G) 
notifi,, 
recorr 

(H ) 
notifo 
ord p 
and h < 

(I) 

(5) rna i 
making a1: 



5 § 552a THE AGENCIES GENERALLY 

racy, relevance, timeliness, and completeness as is reasonab} 
necessary to assure fairness to the individual in the determin y . a. 
tion; 

(6) prior to disseminating any record about an individual to 
any person other than an agency, unless the dissemination i 
made pursuant to subsection (b) (2) of this section, make rea~ 
sonable efforts to assure that such records are accurate, corn. 
plete, timely, and relevant for agency purposes; 

(7) maintain no record describing how any individual exer. 
cises rights guaranteed by the First Amendment unless express. 
ly authorized by statute or by the individual about whom the 
r ecord is maintained or unless pertinent to and within the 
scope of an authorized law enforcement activity; 

(8) make reasonable efforts to serve notice on an individual 
when any record on such individual is made available to any 
person under compulsory legal process when such process be­
comes a matter of public record; 

(9) establish rules of conduct for persons involved in the de. 
sign, development, operation, or maintenance of any system of 
records, or in maintaining any record, and instruct each such 
person with respect to such rules and the requirements of this 
section, includin g any other rules and procedures adopted pur­
suant to this section and the penalties for noncompliance; 

(10) establi sh appropriate administrative, technical, and 
physical safeguards to insure the security and confidentiality of 
records and to protect against any anticipated threats or haz­
ards to their security or integrity which could result in sub:, 
stantial harm, embarrassment, inconvenience, or unfairness to 
any individual on whom information is maintained; ancl 

(11) at least 30 days prior to publication of information un­
der paragraph ( 4) (D) of this subsection, publish in the Federal 
Register notice of any new use or intended use of the infor­
mation in the system, and provide an opportunity for interested 
persons to submit written data, views, or arguments to the agen­
cy. 

(f) Agency rules.- In order to carry out the provisions of this 
section, each agency that maintains a system of records shall 
promulgate rules, in accordance with the requirements (including 
general notice) of section 553 of this title, which shall-

(1) establish procedures whereby an individual can be noti­
fied in response to his request if any system of records named 
by the individual contains a record pertaining to him; 

(2) define reasonable times, places, and requirements for 
identifying an individual who requests his record or informa­
tion pertaining to him before the agency shall make the record 
or information available to the individual; 
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June 3, 1982 

MEMORANDUM FOR THE HONORABLE RICHARDS. SCHWEIKER 
SECRETARY OF HEALTH AND HUMAN SERVICES 

This memorandum will confirm our earlier telephone conver­

sation in which I communicated to you the President's request, 

made pursuant to Section 12 of the Military Selective 

Service Act (50 U.S.C. App. 462, as amended by Section 916 of 

Pub. L. 97-86) ("the Act"), that you furnish to the Director 

of the Selective Service System, from records available to 

you as Secretary, the name, date of birth, social security 

account number, and address of individuals who are members 

of any group of individuals required to present themselves 

for and submit to registration under Section 3 of the Act. 

As you are well aware, the information which you furnish 

to the Director pursuant to this request shall be used only 

for the purpose of enforcing draft registration pursuant to 

the provisions of the Military Selective Service Act. 

FOR THE PRESIDENT: EDWIN MEESE III 

COUNSELLOR TO THE PRESIDENT 



19468 Federal Register / Vol. 47, No. 87 / Wednesday, May 5, 1982 / Notices 

By direction of the Comrnlssion. 
Carol M. Themas, 

• Secretary. 
[FR Doc. 82-12130 Filed 5-4--02; 8:45 am) 

BILLING CODE 6750-01-M 

GENERAL SERVICES 
ADMINISTRATION 

Transportation and Public Utilities 
Service 

[E-82-14) 

Delegation of Authority to-the 
Secretary of Energy 

1. Purpose. This delegation authorizes 
the Secretary of Energy to represent the 
consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Idaho Public 
Utilities Commission invol:ving electric 
rates, Docket Nos. U-1009-120 and U-
1009-124. . 
. 2. Effective date. This delegation is 
effective immediately. -

3. Delegation. 
a. Pursuant to the authority vested in 

the Administrator of General Services 
by the Federal Property and 
Administrative Services Act of 1949, 63 

. Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
48l(a)(4) and 486(d)), authority is 
delegated to the Secretary of Energy to 
represent the consumer interests of the 
executive agencies of the Federal 
Government in proceedings before the 
Idaho Public Utilities Commission • 
involving the application of the Utah 
Power and Light C6mpany for an 
increase in its electric rates in Docket 
Nos. U-1009-120 and U-1009-124. 

b. The Secretary of Energy may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Energy.. . 

c. This aU:tliority shafl be exercised in _ • 
accordance with the policies, -
procedures, and controls prescribed by 
the General Services Administration 
(GSA), and shall b_e exercised.in 
cooperation with the responsible 
officers, officials, and e~ployees 
thereof. ' 

d. The Department of Energy shall add 
GSA to its service list in this case so the 
GSA will receive copies of testimony. 
briefs , and other Department of Energy 
filings. 

Dated: April 23, 1982. 
Allan W . Beres, 
Commissioner, Tronsportotion and Pubhc 
UtiJities Service. 

)FR Doc. 82-12171 Filed 5-5-82; 8:45 am] ­

Bllllng Code 6820-AM-M 

National Archives and Records 
Service 

Advisory Committee on Preservation; 
Meetings 

Notice is hereby given that the _ 
Executive Committee and the Ad Hoc 
Charter Subcommittee of the National 
Archives and Records Service Advisory 
Committee on Preservation will meet on 
May 17, 1982 from 10:00 a.m. to 4:00 p.m., 
and May 18 from 9:00 a .m. to noon in • 
Room 105, National Archives Building, 
Washington, D.C. At this time plans will 
be made for a meeting of the National 
Archives and Records Service Advisory 
Committee on Preservation to be held 
June 14, 1982 from 10:00 a.m. to 4:00 p.m., 
and June 15 from 9:00 a.m. to noon in 
Room 105, National Archives Building, 
Washington, D.C. This meeting will be • 
devoted to developing work plans for 
the various subcommittees. 

• The meetings will be open to the 
public. For further information call Alan 
Calmes, 202-523-3159. ' 

Dated: May 3, 1982. 
Robert M. Warner, 
Archivist of the United States. 
[FR Doc. 82-1Z300 Filed 5-4-82; 8:45 am] 

BILLIJ:IG CODE 6820-26-M 

DEPARTMENT OF HEAL TH AND 
HUMAN SERVICES 

Social Security Administration 

Privacy Act of 1974; Report of New 
Routine Use 

AGENCY: Social Security Amn'inistration· 
(SSA), Department of Health and 
Human Services (HHS). 
ACTION: New Routine Use. 

SUMMARY: In accordance with the 
Privacy Act (5 U.S.C. 552a(e)(11)), we 
are issuing public notice of our intent to 
establish a new routine use of 
information in the system of records 09-
60--0058--Master Files of Social Security 
Number (SSN) Holders, HHS/SSA/ 
OEER. The proposed routine use will 
permit us to disclose information to the 
Selective Service System to enforce 
draft registration pursuant to provisions 
of the Military Selective Service Act. 

We invite public comments on this 
proposal. -
DATES: The proposed routine use will 
become effective as proposed without 
further notice on June 4, 1982, unless we 
receive comments on or before·that date 
which would result in a contrary 
determination. 
ADDRESSES: Interested individuals may 
comment on this proposal by writing to 

the Privacy Officer, Social Security 
Administration, 6401 Security • 
Boulevard, Baltimore, Maryland 21235. 
All comments received will be available 
for public inspection at 3-F-1· 
Operations Building, at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul Swanenburg, Chief, Rec~rds 
Utilization and Services Branch, Office 
of Enumeration and Earnings Records, 
Social Security Administration, 6401 
Security Boulevard, Baltimo.re, • 
Maryland 21235, Telephone (Area Code 

. 301) 594-3489. 
SUPPLEMENTARY INFORMATION: The 

·selective Service System is attempting 
to identify and locate individuals who 
are required to-register for the draft, bu_t 
have not done so. Section 12 of the • 
Military Selective Service Act (50 U.S.C. 
App. 462, as amended by section 916 of 
Public Law 97-86) provides that the 
President may require the Secretary of 
HHS to furnish to the Director of 
Selective Service the name, SSN, date of 
birth and address of individua1s 
required to register for the draft. In 
accordance with this provision, we are 
proposing a routine use statement which 
would permit the disclosure of 
information as follows: 

To the Selective Service System for 
the purpose of enforcing draft . 
registration pursuant to the provisions of 
the Military Selective Service Act (50 
U.S.C. App. 462, as amended by section 
916 of Pub. L. 97-86). 

Basically, we will disclose _ 
information to Selective Service which 
pertains to males within a specific age 
group as determined by Selective 
Service. Selective Service will match the 
records against their records and -
Department of Defense records to 
determine which individuals are 
required to register, but have not done 
so. Of course, we will disclose 
information only at the request of_tl,ie 
President. • 

We are proposing the routine use in 
accordance with provisions of the 
Privacy Act and our disclosure 
regulation (.ZC CFR Part 401). Section 
401.310 of the re gulation permits us to 
disclose information as a routine use 
when the information will be used for a 
purpose which is compatible with the 
purpose for which we coll ected the 
information. It is our policy to consider 
disclosures which are required by 

. statute as disclosures for compatible 
purposes. Since the Military Selective 
Service Act requires di sclosure a t the 
request of the President, the above 
routine use is appropriate. 
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Since we are proposing the routine 
use in accordance with all requirements 
of the Privacy Act, we do no t anticipa te 
tha t disclosure unde r it wo uld resu lt in 
any clearly un warranted adverse effects 
on the privacy righ ts of individua ls. The 
notice below con tains the proposed 

_ routine use statement discussed above. 
Dated: April 29, 1982. 

John A. Svahn, 
Commissioner of Social Security. 

09-60-0058 

SYSTEM NAPAE: 

Master Files of Social Security 
Number Holders, HHS/SSA/OEER. 

SECU!llTY CLASSIFICATION: 

None. 1 , 

SYSTEM LOCATION~ 

Office of Systems, 6401 Securrfy 
Boulevard, Baltimore, Maryland 21235. 

CATEGOR:ES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals who have obtained 
Social Security Numbers. 

CATEGORIES OF RECORDS IN 'THE SYSTEM: 

This system contains all of the • 
information received on original 
applications for Social Security 
Numbers and any changes in the 
information on the applications that are 
submitted by the Social Security 
Number holder. Cross-reference may be 
noted where multiple numbers have 
been issued to the same individual; and 
indication that benefit claim has been 

_ _made under this -social security number. 

AUTHORITY FOR MAINTENANCE Oi" THE 
• SYSTEM: 

Sections 205(a} and 20q(c)(2J of the 
Social Security Act. 

PUR!'OS°E(S): 

Information in this is used for the 
following purposes: 
• (a) By SSA components for various 
title IT, XVI and XVIIl claims purposes 
including usage of the social security 
number itself as a case control number 
and a secondary benefici ary cross­
reference control number for 
enforcement ·purposes and _use of the 
f>oci al Security Number record data for 
verification of claimant identity factors_ 
and for other claims purposes related to 
establ ishing benefi t en titlement; 

(b) By SSA as a basic control for 
reta.ined earnings informa tion; 

(c) By_SSA as a basic control and da ta 
source to prevent issuance of multiple 
Social Security Numbers; 

• (d] As the means to identify 
incorrectly reported names or Social 
Security Numbers on earnings reports; 

(e) For resolu tion of earnings 
discrepancy cases ; 

(f) For s tatis tical studies; 
(g) By the Departmen t of Health and 

Human Services Audi t Agency for 
auditing benefi t payments under Social 
Security programs; 

(h) By the HHS Offi ce of Child 
Support Enforcement for loca ting 
deserting parenfs; 

• (iJ By National Insti tu te of 
Occupational Safe ty and Health for 
epidemiological research studies 
required by the Occupa tional Health 
and Safety Act of 1974; 

(j) By the SSA Office of Refugee • 
Resettlement for administering Cuban 
refugee assistance paymen ts; and , 

(k) by the HHS Health Care Finance 
Administration for ad..'llinistering title 
XVIII cla ims. 

ROUTIN E USES O F RECORD S MAINTAIN ED IN 

THE SYSTEM, INCLUDING CATEGORIES OF 

USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made for routine 
uses a s indica ted below: ' 

1. Employers are notified of the Social 
Security Number of an employee in 
order to complete their records for" 
reporting FICA to the Social Security 
Administra tion pursuan t to the Federal 
Insurance Contributions Act and Section 
·218 of the Social Security Act.-

unlawfu l nego ti ation of socia l security 
checks . 

9. To a congressional office in 
response to an inquiry from the 
congressional office made a t the reques t 
of tha t individual. 

10. to the Department of State fo r 
administering the Social S.ecurity Act in 
foreign countries. 

11. To the American Institute on 
Taiwan for administering the Social 
Sec•1rity Act on Taiwan. 

12. To the Veterans Administration, 
Regional Office Philippines, for 
administering the Social ·Security Act in 
the Philippines. 

13. To the Department of. Interior for 
administering the Social Security Act in 
the Trust Territory of the Pacific Islands. 

14. To the Department of Labor for 
ad.ministering provisions of title IV of 
the Federal Coal Mine-Health and 
Safety Act and for studies of the 
effectiveness bf training programs to 
combat poverty. 

15. To the Veterans Administration for 
valida tion of the Social Security 
Numbers of compensatipn/.pensioners in 
order to provide the release of accurate 
pension/compensation data by the 
Veterans Ad.ministration to the Social 
Security Administra tion for social 
securi ty program purposes. 

• 16. To the Veterans Ad.ministra tion of 
2. To State welfare agencies, upon 

written request, of the Social Security 
Numbers of AFDC applican ts or ·-
recipients . • 

3. To the Department of Justice 
(Federal Bureau of Investigation and 

- information requ·ested for purposes of 
determining eligibility for or amount of 
VA benefits, or verifying other 
informa tion with respect thereto. 

\- United Sta tes Attorneys) fo r 
investigating apd prosecuting violations 
of the Social Security Act. 

4. To the Department of Jus tice 
(Immigration and Naturalization 
Service) for the identifica tion and 
loca tion of ali ens. 

5. To the Department of Justice 
(Federa l Bureau of fn vestiga tion) and 
the Department of Treasury (United 
Sta tes Secre t Service) fo r nationa l 
security mat ters and in connection with 
threats on the life of the Pres iden t or 
other dignitaries. 

6. To the Rai lro ad Retiremen t Board 
for administering provisions of the 
Railroad Retiz:e ment and Social Security 
Acts relating to railroad employment _ 
and fo r adminis tering the ra ilroad 
Unemployment Insurance Act. 

7. To the Ene rgy Research and 
Developmen t Adminis tra tion fo r thei r 
study of the long- term effects of low-· 
level radiatiO[). exposure. 

8. To the Treasury Department for tax • 
administra tion as defined in 26 U.S.C. 
6103 of the Internal Revenue Code and 
for investigating all eged theft, forgery, or 

• 17. To Federal agencies who use the 
Social Security number as a numerical 
iden tifi er in their recordkeeping 
sys temsJ for the purpose of validating 
Social Security Numbers. 

18. To the Depar tment of Justic~ in the 
event of litigation where the defendant 

is:(a) u/e Department of Health and 
Human Services (HHS). any component 
of HHS or any employee of HHS in his 
or her officia l capacity; • 

(b) the United Sta tes where HHS 
determines that the claim, if successful, 
i•s li ke ly to directl y affec t the opera tions 
of HHS or any of its compon ents; or 

(c) any HHS employee in his or her 
indiv icfual capaci ty where the Justice 
Department has agreed to represent 
such employee; 

HHS may disclose such records as it 
deems desirable or _necessary to the 
Departmen t of Justice to enable tha t 
Department to presen t an effec tive 
defense, provided such disclosure is 
compa tible with the purpose for which 
the records were collec ted. 

19. State' Audit agencies for aud iting 
State supplementa tion payments and 
medicaid eligibility considera tions. 
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Since we are proposing the routine 
use in accordance with all requirements 
of the Privacy Act, we do not anticipate 
that disclosure under it would result in 
any clearly unwarranted adverse effects 
on the privacy righ ts of individuals. The 
notice below con tains the proposed 

_ routine use statement discussed above. 
Dated: April 29, 1982. 

• . John A. Svahn, 
Commissioner of Social Security. 

09-60-0058 • 

SYSTEM NAME: 

Master Files of Social Security 
Number Holders, HHS/SSA/OEER. 

SECURITY CLASSIFICATION: 

None. , . 

SYSTEM LOCATION~ 

Office of Systems, 6401 Securify 
Boulevard, Baltimore, Maryland 21235. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals who have ebtained 
Social Security Numbers. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains all of the • 
information received on original 
applications for Social Security 
Numbers and any changes in the 
informati-on on the applications that are 
submitted by the Social Security 
Number holder. Cross-reference may be 
noted where multiole numbers have 
been issued to the ·same individual; and 
indication that benefit claim has been 

_ .made under this .social security number. 

AUTl-10RITY FOR MAINTENANCE OF THE 
- SYSTEM: 

Sections 205(a) and 20t'i(c)(2) of the 
Social Security Act. 

PUR5'0SE(S): 

Informa tion in this is used for the 
following plli'poses: 
• (a) By SSA components for various 
title IT, XVI and XVIll cla ims purposes 
including usage of the social security 
numb-er itself as a case control number 
and a secondary bene fici a ry cross­
reference control number for 
enforcement ·purposes and _use of the 
~ocial Security Number record data for 
verification of claimant identity factors_ 
and for at.Der claims purposes related to 
establishing benefit entitlement; 

(b) By SSA as a basic control fo r 
reta.ined ea rnings informa tion; 

(c) By_SSA as a basic control and data 
source to prevent issuance of multiple 
Social Security Numbers; 

• (d] As the means to identify 
incorrectly reported names or Social 
Security Numbers on earnings reports; 

(e) For resolution of earnings 
discrepancy cases ; 

(f) For statistical studies; 
(g] By the Department of Health and 

Human Services Audit Agency for 
audi ting benefi t payments under Socia l 
Security programs; 

(h) By the HHS Office of Child 
Support Enforcement for locating 
deserting parenfs; 

(i) By National Institute of 
Occupational Safety and Health for 
epidemiological research studies 
required by the Occupational Heal th 
and Safety Act of 1974; 

_ (j) By the SSA Office of Refugee • 
Resettlement for administering Cuban 
refugee assistance payments; and , 

(k] by the HHS He alth Care Finance 
Administration for ada1inistering title 
xvm claims. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE S YSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH uses: 

Disclosure may be made for routine 
uses as indicated below: • 

1. Employers are notified of the Social 
Secur ity Number of an employee in 
order to complete their records for• 
reporting FICA to the Social Security 
Administration pursuant to the Federal 
Insurance Contributions Act and Section 
·218 of the Socia l Security Act.· 

2. To Sta te welfare agencies, upon 
written reques t, of the Social Security 
Numbers of AFDC applicants or •• 
recipients. • 

3. To the Department of Jus tice 
(Federal Bureau of Investigation and 

' United States Attorneys) for 
inves tigating ard prosecuting violations 
of the Social Secmity Act. 

4. To the Department of Justice 
(Immigration and Naturaliza tion 
Service] for the identification and 
location of ali ens. 

5. To the Department of Justice 
(Federal Bureau offnvestiga tion) and 
the Departmen t of Treasury (United 
Sta tes Secre t Service] for nationa l 
security mat ters and in connection with 
threats on the life of the Presiden t or 
other dignitaries . 

6. To the Railroad Retiremen t Board 
for administering provisi ons of th e 
Railroad Reti~ement and Social Security 
Acts relating to railroad employment 
and for administering ·the railroad • 
Unemployment Insurance Act. 

7. To the Energy Research and 
Development Administration for thei r 
study of the long-term effects of low­
level radiatiori exposure. 

8. To the Treasury Department for tax 
administration as defined in 26 U.S.C. 
6103 of the In ternal Revenue Code and 
for investigating alleged theft, forgery, or 

unlawful negotiation of social security 
checks. 

9. To a congressional office in 
response to an inquiry from the 
congressional office made at the request 
of that individual. 

10. to the Department of State for 
administering the Social S.ecurity Act in 
for eign countries. 

11. To the American Institute on 
Taiwan for administering the Social 
Sec'1rity Act on Taiwan. 

12. To the Veterans Administration, 
Regional Office Philippines, for 
administering the Social -Security Act in 
the Philippines. 

13. To the Department of Interior for 
administering the Socia l Securi ty Act in 
the Trust Territory of the Pacific Islands. 

14. To the Department of Labor for 
adminis tering provisions of title IV of 
the Federal Coal Mine· Health and 
Safety Act and for studies of the 
effectiveness bf training programs to 
combat poverty; 

15. To the Veterans Administration for 
valida tion ofthe Social Security 
Numbers of compensatipn/.pensioners in 
order to provide the release of accurate 
pension/compensation data by the 
Veterans Administration fo the Social 
Security Administration for social 
security program purposes. 

• 16. To the Ve terans Administration of 
information requ·e'sted for purposes of 
determining eligibility for or amount of 
VA benefits, or verifying other 
information with respect thereto. 

17. To Federa l agencies who use the -
Socia l Security number as a numerical 
identifier in their recordkeeping 
systemsJ for the purpose of validating 
Social Security Numbers. 

18. To the Department of Justic~ in the 
event of litigation where the defendant 

i_s\aJ u/e Department of Health and 
Human Services (HHS], any component 
of HHS or any employee of HHS in his 
or her official capacity; • 

(b) the United Sta tes where HHS 
determines that the claim, if successful, 
i•s li ke ly to di rectly affect the operations 
of HHS or any of its compon ents; or 

(c) any HHS employee in his or her 
individ"ual capacity where the Jus tice 
Departme nt has agreed to repres en t 
such employee; 

HHS may disclose such records as it 
dee ms desirab le or _necessary to the 
Department of Justice to enab le tha t 
Department to present an effective 
defense, provided such disclosure is 
compa tible with the purpose for which 
the records were collected. 

19. State' Audit agencies for auditing 
State supplementation payments and 
medicaid eligibility considera lions. 
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AMERICAN CIVIL LIBERTIES UNION 

WASHINGTON OFFICE 

Hon. Richard S.Schweiker, Secretary 
Health and Human Services 
200 Independence Ave. S.W. Room 615F 
Washington, D.C. 20201 

Dear Mr. Secretary: 

600 Pennsylvania Ave . SE 
Suite 301 
Wash1ngIon. DC 20003 
(202) 544 t68 t 

John Shattuck 
O•AEClQA 

Jerry J. Berman 
David E. Landau 
Wade J. Henderson 

LEG!SL.Ar1vE COUNSEL 

Laura Murphy 
1..E crsu.t 1vE 
RE.PA.(5ENlA.llvf. 

Hilda Thomson 
ADU1NISlA..:..T1v( Q1AECT0A 

National Headquarlers 
132 West 43 Street 
New York. NY 10036 
(212) 944 9800 

Norman Dorsen 
Pf:l£S1DENT 

According to a notice filed in 4 7 Federal Register 19468, 1raG1asser 
• • • • • E:rECUTIYE 0 1RECTC)Q. 

Wednesday May 5, 1982, the Social Secu r1 t y Administration 
is prepared to furnish the Director of the Selective Service 
S~tem with the name, social security account number, date 
of birth and address of individuals required to register 
fqr the draft when and if the President so authorizes. The 
authority for the exchange of this information is cited as 
Section 12 of the Military Selective Service Act (50 U.S.C. 
App. 462, as amended by Section 916 of Pub. L. 97-86). 
That statute provides, in part, 

"the President may require the Secretary of Health 
and Human Services to furnish to the Director, from 
records available to the Secretary, the following 
information with respect to individuals who are members 
of any group of individuals required by a proclamation 
of the President under Section 3 to present themselves 
for and submit to registration under such section: 
name, date of birth, social security account number, 
and address." 50 U.S.C. App. 462 (e) (I). 

It is our understanding that this exchange of information 
will occur on Friday June 4, 1982. As correctly stated by 
the Social Security Administration i~ the Federal Register 
notice, under the express language of the statute the infor­
mation disclosure ma occur onl at the re uest of the 

--J.--{_ ( .c::_'::~ ,.,....._,--u t. The attached letter from the Selective Service 
I ~ (~I System indicates that no such formal request has been made 
o--. ~ '"'- by the President as required by the statute. The assertion 
f-o-.._-b1~c..(-,,., by the Director of the Selective Service Sys tem that he was 
<{.fe{_fe_v, authorized "personall y" to p roceed is not suffjcjen t t Q_, 
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meet the requi re me nts of Pub. L. 97-86, which sta~es that 
the President must request the Secretary of Health and 
Human services to furnish the information. 

We would like to know whether you are in po ssession .of a 
formal written request by the President for this i nfo r­
mation exchange. Should this document not exist, it is our 
judgment that the informat • o n e xchange scbednJ ed ta acc11( 
on June 4 will violate the Privacy Act of )974 (5 U. S . C. 
552a), whic h proh ibits government agencies from disclosing 
records to other government a e • • onsent of 
t e su Jects of those records and provides for substantial 
c Tv1I penalties for improper disclosure of information. (5 
u.s.c. 552a (3) (g). 

Thank you in advance for your immediate attention to this 
matter. 

m
c[4~e y yours, 

·", ,, . .'. 
I( • ' . 1/ffi -, 

Davi Landau 
Counsel 

cc: John A. Svahn, Commissioner, Social Security Administration 
Thomas K. Turnage, Director, Selective Service System 
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National Headquarters/ Washington, D.C. 20435 

Mr. Thomas P. Alder 
Dupont Circle Building, Suite 610 
1346 Connecticut Avenue, N. W. 
Washington, D.C. 20036 

Dear M:r. Alder: 

May 18, 1982 

We have received your FOIA request dated May 12, 1982 requesting "copies of all 
documents granting, describing, or recording this express authority" (i.e., to implement 
the registration enforcement program). 

There is no document in which express authority was given to implement the 
registration enforcement program. Authority was given to the Director, personally. 

In the circumstances, the request cannot be fulfilled. 

Sincerely, 

C1-~2-~ 
Clarence E. Boston 

- Records Division 
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THE WHITE HOUSE 

WASHINGTON 

AUG I I 

\ Date 1/ 1/4 1-

FOR: 

FROM: 

ACTION 

:x 

COMMENT 

lt{c ~b~ 
DAVID B. WALLER 

For your information 

For your review and comment ' 

As we discussed 

For your files 

Please see me 

Return to me after your review 

.Z: \A._ ro \A"' l" c ?< 'v-... -..,.J / c '-""' 
I 

Se/ec fr_ ve- Jro...., l r,, - J oc-1 JJJ-ec u.,.,.::;/; -

/ l?J \A.,.c,..H ~u, 



Military 
LaW 
Reporter 

Dupont Circle Building, Suite 610 
1346Connecticut Avenue, N.W. 

Washington, D.C . 20036 
(202) 296-7590 

A Project of the Public Law Education Institute 

May 12, 1982 

Mr. Clarence E. Boston 
Records Manager 
Selective Service System 
Washington, DC 20435 

Freedom of Information Act Request 

Dear Mr. Boston: 

I want to thank you ·for your prompt reply to my request of 
April 30, and to restate one item of that request. 

In the first paragraph of the Director's March 31, 1982, 
"Memorandum f0r the Commissioner, SSA," and again in the April 
1, 1982, "Memorandum for the Commissioner, IRS," the Director 
states that ''[o]n March 26, 1982, t h is a gency was given express 
authority to proceed with the implementation of a registration 
enforcement program .... " By this letter, I am writing to request, 
pursuant to 5 U.S.C. §552, copies of all documents granting, de­
scribing , or recording this express atithority. 

As MLR is a public-service not-for-profit undertaking of a 
§50l(c)(3) public foundation, I would like to further request 
that search and copying fees be waived as provided in 5 U.S.C. 
§552(a)(4). In view of the time value now a~sociated'with this 
follow-up request, I would also ask to receive a reply within 
10 days. 

TPA:wjs 

,'-1i li1a r~ L s. ~ Rr po rl r r: BJf f )' \.ll .' L)n n . Eduor-in -Ch1ef: Ro~cfl J. Cr~,,g rrn~ . 
,\ f:.: noxinr. Eduvr: \ \.'ill i:im S:raub, r ,rculatiun ,\ fur.ox t'r,' J.J.ITH"~ R . lo( l 1m J , l1, 
r.r, ,- .- '..:~ t /\ T"V" (. l '-::i, r h n. .. n ~d . ~, Ari.· <. r n ,,, r-,hult nv F,t,,,. ,.c 

Sincerely yours, 

f ~ p (i!cu____ 
Thomas P. Alder, 
President 
PLEI 

F dilu r b;I ,.t.d\i<..nr ~ P.inrl: .\ 1i thon~ .\m , 1crdJm , J' Jul HJ IPr , l<i ,.h:ird B i..· ll m J11, 
( ,.1ry lkllP\\, K,,h,,:r t ll ,irl . I co11 :1. rJ C hJ/\.."11. (~ ,•p rgc Clh'~·r. R, ,~"·r (. r :1 mll ' ll. 

,\ 1. 11 l l) r- r -..hi\\\ 11 1 C .d,·h h1 ,1tC" H .1r r,H, I r,·c n u 11 l i,hn Crll fi rh, I \1 i. h.1i·I 
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THE. WHITE HOUSE 

WASHINGTON 

October 21, 1982 

MEMORANDUM FOR EDWIN MEESE III 
COUNSELLOR TO THE PRESIDENT 

FROM: RICHARD A. HAUSER~ 
DEPUTY COUNSEL TO THE PRESIDENT 

SUBJECT: Disclosure of IRS Form W-2 

During General 'I'urnage' s status report on September 29, ~ 
19 82, concerning Selective Service enforcement,· you asked 
whether a taxpayer's Form W-2 may be disclosed by the IRS 
for use in the enforcement program. The General Counsel of 
the Treasury, Peter J. Wallison, has concluded that the Form 
W-2 submitted to the IRS by a taxpayer would appear to. fall 
within the definition of "return" in 26 U.S.C. 6103(b) (1), 
and, therefore, could not be disclosed without a court 
order. Mr. Wallison's memorandum is attached. 

Attachment 
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THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON,D.C. 20220 

OCT 2 O 1982 
MEMORANDUM 

TO: 

FROM: · 

HONORABLE RICHARD A. HAUSER 
DEPUTY COUNSEL TO THE PRESIDENT 
THE WHITE BOUSE 

P~ter J. Wallison ~tJ . 
General Counsel ~ (j' -

RE: Disclosure of Form W-2 

A question has arisen as to whether a taxpayer's Form W-2 
may be disclosed by the IRS upon the written request of the head 
of a federal agency under 26 USC 6103{i){2)~ As you know, this · 
subsection of 26 USC 6103 permits disclosure by the IRS, upon 
written request of the head of a federal agency, of "return ~. 
information (other than taxpayer return information)." A tax 
return itself, under 26 USC 6103(i){l), may not be disclosed 
other then pursuant to court order. 

Our review of this question indicates that the Form W-2 
submitted to the IRS by a taxpayer appears to fall within the 
definition of "return" in 26 USC 6103{b){l), and thus I do not 
believe that such a disclosure would be permitted without a court 
order. 

26 USC 6103{b)(l) defines the term "return° as "any tax or 
information return, declaration of estimated tax, or claim for 
refund required by, or provided for or permitted under, the 
provisions of this title which is filed with the Secretary by, on 
behalf of, or with respect to any person, and any amendment or . 
supplement thereto, including supporting schedules, attachments, 
or lists which are supplemental to, or part of, the return so 
filed." · The copy of the Form W-2, which is required by regula­
tion to be attached to the taxpayer's Form 1040 or 1040A, appears 
to be an "information return" filed with the Secretary and seems 
clearly to be an "attachment" which is "supplemental to or part · 
of the return." Accordingly, the Form W-2 filed with the IRS may 

.not .be disclosed in this instance without court order.!/ 

.!/ "Returns" may be disclosed pursuant to other parts of 26 USC 
6103 which are not pertinent to the present discussion. For 
example, returns may be made available to the GAO for audit 
purposes upon the written. request of the Comptroller General 
·under section 6103 { i) { 7). 



!Wider.Use of IRS Records Sought, 
~Riling Rights Groups, Tax Experts 

By EILEEN ALT POWELL 
Staff Tkportcr of 1'11,,: W Al,t. S·rnmt·r Jt'lUHNAt, 

WASHINGTON-The Reagan administra­
tion increasingly is looking to the Internal 
Revenue Service for more than tax collec­

. tion-and· that worries civil libertarians and 
some tax experts. 

The Selective Service is going to tap the. 
voluminous IRS flies for the addresses of 19· 
year-old men who haven't registered for the 
draft. The Social Security Administration 
wants access to the interest and dividend re­
ports of elderly and disabled federal welfare 
recipients. The Office of Management and 
Budget is pushing for increased authority to 
share IRS address lists with private collec­
tion agencies hired to help collect ferleral 
debts. And, in the recent tax bill, the Justice 
Department won easier access to IRS tax 
records for use· in nontax criminal cases. 

Administration officials · argue that these 
steps are needed to help control federal 
spending and to show. that the government is 
using all' available resources to enforce fed· 
era! laws. But others see the moves as chip­
ping away at the privacy protections en­
acted by Congress in the wake of the Water­
gate scandal, when Nixon White House offi­
cials obtained tax information on political 
''enen1i.es.'' 
Harmful to 'Voluntary Reporting' 

"Debt collection, criminal prosecutions-­
these are legitimate areas of government in· 
quiry," says John Shattuck, national legisla­
tive director of the American Civil Liberties 
Union. But in their effort to facilitate inves-

. tigative prncedures, "we think they're short­I circuiting privacy." 
1 Jerome Kmiz, a former IRS commls-
1 sioner, worries that increased disclosure "is 
potentially harmful to voluntary reporting" 
of income and tax liabilities. Taxpayers' 

. wiUing;iiess to .volunteer information. to the 
IRS could be reduced if tax records aren't 

1, <;ornpletely confidentiai., he says. If so, the 
j ;disclosure could create more financial prob-
I !ems than it solves. , 

A decline in complianr.e of one-llalf of 1 % 
in a tax system that collects , $700 billion a · 

, year, Mr. Kurtz says, would "produce 
,1gTeater losses" than would likely be gained 
I! "in . all the go~ernment's debt-collection pro-
i lgrams." . . 
ii Donald Alexander, another former IRS 
I commissioner, ai:rrees1 ,"If people don't trust 
I the IRS to preserve the privacy of informa­
l tion, they will be more relu_ctant to report 
I income and its source," he says. "The IRS 
1 relies on people reporting accnrately and I cornpl_etely because it can only audit about 

· J 2% of returns.".' 
• . IRS Commissioner Roscoe Egger Jr. be­! lieves that taxpayers' privacy rights ~ust 
l be balanced against the need for govern· 

ment efficiency. ''While I generally _don't fa- . 

vor IRS participation in a wide array of non­
tax programs, neither can I argue strongly 
against the use of tax information to prevent 
potential fraud or abuse, boU1 of which ulti­
mately cost the honest taxpayers even more 
than they ar~ already paying," Mr. Egger 
rece1itly told a House subcommittee . . 

Until the mid-1970s, tax returns were con­
sidered., "public'' docume.nts, though · they 
were disclosed only rarely and under presi­
dential orders or presidentially approved 
regulations. But abuses during the Nixon ad­
ministration prompted ,congress to pass 
stringent privacy provisions as part of the 
1976 Tax Reform Act. 

The Reagan administration isn't seeking 
access to actual tax returns but to such "in· 
cidcntal" information as current taxpayer 

Even a one-half of 
J % decline in voluntary 
reportir,,g of income 
would produce greater 
losses than would likely 
be gained "in all the 
government's debt-col­
lection programs," a 
former IRS commis­
sioner says. 

addresses. The efforts involve several is­
sues. 

Draft registration. In what may be a 
precedent-setting activity, the IRS has 
agreed to assist the Selective Service in lo­
cating and forwarding warning letters to 
about 250,000 young men who have failed to 
register for the draft. The IRS has engaged 
in ''letter foi-warding" programs before, but 
none has been of this magnitude Of had the 
apparent .potential to lead to criminal prose-
cution. • 

The Selective Service. which is paying 
$68,600 for IRS assist;mce, . initially sought 
IRS address lists. But Mr. Egger said he 
was "concerned about whether or not they 
could or should be perm_itted access to such 
taxpayer. dat,i." Still, Mr. Egger told Con­
gress, the ms has agreed to turn over 200 
addresses "selected on a random basis" of 
men who don't respond to the' letters and 
could face prosecution. 

David Landau, legislative counsel for the 
ACLU, contends that the activity is illegal, 
and he adds, "We have no doubt that when 

. this program becomes operational, other 
government agencies will similarly se~k ,to 
use IRS data." 

Supplemental security · incom<1, The So· 
clal Security Administration wants access to 
IRS forms on which banks and other finan­
cial institutions report interest and dividend 
payments. 

The Social Security agency has mailed to 
more than 4.5 million elderly and disabled 
Americans form letters seeking permission 
to review the IRS documents tQ verify the 
recipients' eligibility for supplementill secu• 
rity income; a federal welfare prograifoShe 
ietter says that."if you do not sign,the fot'm, 
yotir SSI checks may be affected." The 
agency is under pressure from the Reagan 
a.dministratiqn to reduce "error" rates In 
the program and eliminate ineligible partici-
pants. • 

The National Senior Citizens Law Center, 
a . public-interest law group, is challenging 
the action. Bruce Fried, a. law center attor­
ney, argues tliat "instead of going to Con· 
gress to get permission, the Social Security 
people are tryi11g 'to do it on their own by 
holding an economic gun to the heads of SSI 
recipients." The law center's requests for 
an injunction have been denied by the fed­
eral court and the U.S. Court of Appeals 
here, but further legal action is pending. 

Debt collection. The White House has 
asked Congress to allow the use of some IRS 
records to help collect more than $30 billion 
iii delinquent federal loans and to police fu­
ture loan applicants. The House approved 
such legislation 402-to-3, and there is wide 
support in the Senate for a companion mea­
sure. 

The legislation would allow federal agen­
des to acquire the addresses of debtors 
from the IRS and pass them on, with federal 
supervision a:nd some privacy restrictions, 
to private debt-collection agencies • and 
credit bureaus. Credit applicants would be 
required to furnish "taxpayer identification , 
numbers," which for individuals are Social 
Security numbers, so that the IRS can deter­
mine if any back taxes are owed. The Gen· 
era! Accounting Offi'ce, Congress's investi­
gating arm, has urged the Senate to add a 
provision that would allow the IRS to with­
hold debt payments from tax refunds-. 

Sen. Charles Percy, who introduced the 
legislation in the Sellate, argues that these , 
and other steps are necessary to giYe the 
govemment "a fighting chance" at collect­
ing sour loans. "It's time to start running' 
the . business end of government like a busi­
ness,·• the Illinois Republican says. 

Some IRS disclosures for collecHng fed· 
era! college loans already are allowed. But 
opponents .worry about greatly expanding 
access to IRS records for such purposes. "It 
will turn the IRS into a lending library," 
says an IRS official who declines to be iden­
tified. 




