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99r.z CONGRZSS 
1ST SESSION s, 1876 

II 

To improve the educ:.::onal ~eve!::e:;t oi ed~~ciotul.1.:,- depr.ved c=.iid:en ':i_,. 
Ci)&n~ opportunities for t.hei: parents to c::ioose schools that best meet 
their need3, to foster · divenity &nd ~mpetition 3.D'lor.5 ,choo! propms ror 
educationally deprived cb.ildren, to u:ic-res.se pri-.·s.~ secUJr in·:oh·e::1e:1t i.n 
providing educ.uional prognms for educ3.t:on~y de?r.\"ed c~c.:en. ~ci :or 
other pu.?se~ 

IN THE SE~ATE OF THE u:f[T.ED ST_.\.TES 

~OVZ:&BE3 Zl (1egis!:! tl\"e cia:,·, ~OTI:i!3Z:l 13). 19E5 

Yr. lliTrn (!or himself, ~- Ga.uot, lli. LA.:t..u::-. lli. GoLDWAT:S:? . ~1;. 
REcrrr, :lli-. WAI.LOP, lli. D::~TO~, lli. Ql"AY'U:, lli. °EAST, !:id )1;. 
fuUd.S) introduce1i the foilo,;i,-ing bill: which ~·u ~sd r~ice snd refer.-t'd to 
the Committ~e on Labor snd Human Rernurce, 

A BILL 
To improve the educational achievement oi educational!\" dt­

prived children by e~a.nding opportunities for their parer.rs 
to choose schools th!lt best meet their needs, to foster 

diversity and competition among school programs for educa­

tionally deprived children, to inc:-ease priYate sec:or in­

volvement in providing educs.tion.al programs for education­
ally deprived children, and for other purposes. 

1 Be it en.acted by the Senate and HoU3e of Repre3enta• 

2 ti?:es of the United State3 of America in Congress a,ssembled, 

3 That this Act may be cited as the "Equity and Choice Act of 

4 1985". 

---------------. . 
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2 

2 SEC. 2. (a) The Congress finds tliat sig:--i1c:1r.t b;n·o,·e-

3 ments in the educational acrue·:ement of educ:1tion.1lh· ce-

4 prh·ed children can be accomplished by-

5 

6 
,., 
' 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(1) increasing educs.tion.al opportu.n:ties for t:1ese 

children by er:,anding the range of ed1..cational c:1oice5 

that best meet their needs; 

(2) fostering diversity and comneta1on a:nong 

school progr,._ms for these children; 

(3) prov'idi..,g soc:a.1 justice for t:ie fac::~es of t:-.ese 

children by giving them some oi t~e educ.1rior:.1 i 

choices already available to affluent families; and 

(4) enhancing the quality of cnap~er 1 in.rn-..:c:ion. 

!.nd American educ:ition in genera.I, by increasing p:i­

_rental inYoh·ement in the program and the direction oi 

the education of these child:en. 

(b} It is the purpose of this Act to expand the ed:.ic:it:or-:­

18 a.I opportunities of educationally deprh·ed children unde:-

19 chapter 1 of the Education Consolids.don a:1d ImproYemenc 

20 Act of 1981 by a.llo~:ing their parents to choose whether 

21 to-

22 (1) have their children receh·e compensator:,- ser:-

23 ices under regular chapter 1 programs for children en-

24 rolled in public and prfra.te schools; or 

e.S lffl IS 

----··· -·· •. - -- ·-· ·--· .. - ··-·--·· --,------------- - ----
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3 

1 (2) obtain educational vouchers ..,,,-hich tee~: r:11•: 

2 use to pay for tuition or obt~in compens:icory se:-,,--:ces. 

3 or both, for their children enro ll ed ac-

4 

5 

6 

7 

8 

9 

(_\.) pubiic schools outside the school attend­

ance areas where the children reside; 

(13) private schools; or 

(C) public schools outsice the sc:icol c..:s,:ic~s 

v.·here the children reside. 

EDUCATIOXAL VOUCHERS 

10 SEC. 3. Chapter 1 of the Education Cor.solic:::.:ion :?.:1c. 

11 Improvement Act of 1981 (~O "G.S.C. 3801 et seq.) (here i:i-

12 after referred to as the "Act") is amended by ~dding at the 

13 end thereof the follo~-ing ne,,· sections: 

14 "EDUCATIONAL YOCCH:ERS 

16 B.EQCEST.-The parents of each educ:itionally de?ri,;ed ch:ld 

17 selected to_ participate in a local educational agency's pro-

18 gram under this chapter for any fiscal :,-e:ir iri accordance 

19 with sections 556(b) (1) md (2) and 55i(a) sh:ill, upon re-

20 quest, be provided a.n educational voucher by such agenc:-· :o 

21 be used in accord3.nce -with this section. 

22 "(b) NOTICE TO P .UE~S; A .. ~~--U.Al. ',f-::-ETI:-:G.-{ 1) 

23 Each local educational agency ,;\-ithin a State shall pro,-ide 

24 written notice to the parents of each eligfole child selected to 

25 participate in such agency's progr:un under this c:1.1pter of 

- • - •• •• • ----- ....... --·--- ----- -- -· - .. - -- ·-· ----- · --·· ------- - . - - . 
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1 the options available to them under this cb.pter, i.:lcl;1c.:::~ 

2 their right to obtain ~ educatior:2.l voucher for c:1e~ c:i i: c, 

3 and sh.all aiford the parents a reasonable period oi time to 

4 request a. voucher in such ma.nner as the agency may rea.son-

5 ably presence. 

6 "(2) Each locs.l educ3.tional agency shall also con,:er.e 

7 an annual public I:!eet.ng, such as the azlnual r.iee:i::g re -

8 quired under section 556(e)(l), to which parents of all eiiibie 

9 children and :-epresent.'.li:.ives oi priv3. te eli ~-:ble educ:! t;onal i:-i-

10 stitutions shall be united, to discuss the av3..ib.biEt...- a::d :H.:-

11 thorued uses of educ!l.tio!!al vouchers. 

12 

13 

_14 

"(c) AuTHORlZED rsES OF Yot"C:HERS.-{l ) E:ic~ 

loc:tl educational agency shall permit a parent who rece ins a 

voucher for that parent's eligible child under this secrion t0 

use the voucher onl:: for the follo"'-ing purposes: 
-

15 

16 

17 

18 

19 

20 

21 

')C) --
23 

24 

"(A) as payment toward tuition, ii any. or to 

obtain compensatory sen-ices to meet the child· 3 spe­

cial educational needs, or both, at an:· public e!"e:.:er.t:i­

ry or secondary school outside the school attendance 

area in which the child resides if the local educ2.tional 

agency permits the parent to enroll his child at such :i 

school, in which case such compensatory ser.-ices need 

not be made a.~ailable under progr:uns or projects that 

meet the requirements of section 555 unless the loc~! 

es 1111 is 
--- - - ---- ----- --·· ···--·- ·---------- . • -·-- - - ' -----·-- - ·-----·· 
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1 educational agency would othenise conduct such a 

2 progr2....'1l or project at such school; 

3 "(B) as payment to7,·a.:d tuition for e:1rollir.g suci 

4 child as a full-time student at s. pri"n.te eligible educ~-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

tional institution, or to obuun compensatory services to 

meet ~e speci21 educational needs of a child who i!: so 

enrolled from anv el..i21ble eci:ication.:J ins::ru~on, er . .... 

both; or 

"{C) as payment tow::u-d t:ution for enro!Eng such 

child as a full- ti.-ne sr:.1de~t at a publ:c e!e:!1ent.1r: or 

secondary school located outside of the sch.ool c..ist :-: ct 

in ";\·hich the child resides. or to obtain compens:i~ory 

sen-ices to meet the special • education:1! needs of a 

child who is so enrolled from any eEgible educ:itiona l 

institution, or both. 

"(2) Subject to the limitations of paragraph (3), each 

17 loc31 educational agency shall arr:inge for a parent who rr-

18 ceives a ,;oucher under this section, and who decides, in ac-

19 cordance v--ith paragr:iph (l) (B) or (C), to enroll the child a~ 

20 s. full-time student at a pfr;ate eligible educational ins:i.u-

21 tion, or at a. public elementary or secondary school loc:ited 

22 outside of the school district in v-·hich the child resides. to 

23 redeem the voucher for funds under this chapter in an 

24 amount equal to--

.s 1171 !S 

-- -- · --·---- ----- --------- - - - ·- ---- ··-· -· ---. --- -----------
- ·- -· - - ·-.. --, ........ _. .. -.. :·- -- -- · ·- ·-- .... . --- ----------------. ---- ---- -
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1 14(.') th f • d ' ' • ' " ~ e amount o run ,s t!:!C.e!' tms cr.2.pter t,.::.t 

2 tb.e local educational agenc:: pro \-:di'lg tr.e educ::. ::or.J: 

3 voucher plans to e:!pend in the ::.sc::. l ye:ir i..11 w~:c:1 c:-:2 

4 voucher is to be redeer.1ed, less r..L'lds necess::.:.· ror 

5 program ad!!linistration; 

6 divided by-

7 "(13) the nur.ber of t?ducatior.3. ily depri ·, ed 

8 . dren selected by such Ioc::i.1 educ::i.tior.::.I ager.cy for p;,1:--

9 

10 

11 

ticipation under th.is chapter for sue:: fiscal ye::.r in ac -

.J - - • }, • - - ,.. .~ ) (, ) • ( ") ) • - - -ecru.a.nee v.,t .. sect:ons 00 010 • a:ic. :. :i::c :J.~, , :1 1 . 

"(3)(A) The amount oi fund.3 tha. a local ed;.;c::it:or:~ : 

12 -agency pro,-ides to a parent who redeems a ,·ouche:- uncie:-

13 this section shall not e:tceed the charges for tuition. or cor-:-i-

14 pensatory sen·ices, or both, incur.ed by the parent unciL•r 

- 15 paragraph (1) (B) or (C). 

16 "(B) The amount of Youcher fund~ t!.:it : p::.:-c ::: ~:::y 

17 use as payment toward tuition at an eligible educ::i~:or:::i ] ::-:~ , :-

18 tution shall not e:Iceed the lesser of-

19 

20 

21 

22 

"(i) the maximum tuition normalh· ch:li?P-.l h\· 

such institution; or 

"(ii) the parent's actual cost of enrolling the child 

at such institution. 

23 "(d) LocA.L Ent:CATIO::-.A.L AGE~c-r PROGR."\.:,rs .:..~::::> 

24 Pxo.racTs.-A. local educational agency shall pro\-:de pro-

25 grams s.nd projects, in accordance with the pro\-i.sio1:~ of t!.~.: 

e.Slffll:S 

---.·-· ·- --· ··- --.-- •- ··- -·· · ·----
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1 ch.apter, to meet the speci.11 educational needs of d-.ilc:e::1 se-

2 lec!ed by the loc::.l educri.:ion::i.l 2.genc:.- fo r pa:tic:?atio ;-i i., 

3 programs and projects under this chapter in acc:m:2.-'"!c e "-1tr: 

4 sections 556(b) (1) and (2) and 557(a) whose parents do I'!O t 

5 request educational vouchers from the Ioc3.l educ2. tion :1I 

6 agency. 

7 "(e) A.PPLI CATIO~ BY L oe.AL E nce.A Tro ~.-\L 

8 AG:E~CY.-Each loc:tl educational agency seeking ass istance 

9 under th.is chapter sh:lll include in its ap~Iic:idon ur:ce:- se-:: -

10 tion 556-

11 

• 12 

13 

14 

15 

16 

li 

18 

-

"(l) a description of its procedures fo r pro\-id.in g 

educational vouchers under this section; ar.1d 

"(2) an assurance that it will exercise due <ii!i­

gence to ensure that payments made to parents under 

subsection (c)(2) ~Jl be used only for the purposes au­

_thorized by subsection (c)(l) (B) and (C) and suh:=ec tion 

(c)(3) and to recover:, such payments that are not so 

used. 

19 "(fl VoccHE3 Is :N'oT FEDERAL AssrSTASCE.-P:.i:·· 

20 ments to a pri~ate eligible educ1tional institution or to a 

21 public elementary or second school located outside of the 

22 school district in which the eligible child resides, made by 

23 parents 'With funds proYided by a local educational agency in 

24 e:::tch.ange for a.n educational voucher redeemed by a p:irem 

25 under this section, shall not constitute Federal fin:inc!al a:-

es 1111 is 
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1 sist2.nce to the private eligible educ~tional in.s~it:i::on or the 

2 public elementary or second.'.l._ry sc~ool rece!,-..r.g sue:: pc.y-

3 ments, and tbe use of such funds by sucl-i i.n.s:::;.:r:or.s or 

4 schools shall not constitute a program or actfriry rece~\~'1f' 

5 Federal financial assistance. 

7 ceived by parents under subsection (c)(2 ) sh.1 il r.oc be subjecr 

8 to Federal, St.1te, or local income t!Ues. 

9 "(h) DEFT._'TTTIO~s.-As used in this section a.:!d se~::o!"l 

10 560.-\.-

11 "(l) the term 'eligible child' me:2ns an educ:11:on-

12 ally deprived child selected to participare in a loc:i l 

13 educational agenc,:,-'s prog:am under this cha;ner in o.c·-

14 cordance ·with sections 556(b) (1) and (2) ar.d 5571::1 1: 

15 and 

16 "(2) the term 'eligible educ::i.rion.:il 
. . . 
1n.,t!tu: :nt: 

17 mea.ns-

18 

19 

20 

21 

22 

23 

24 

25 

es 1m IS 

"( . .\) a public element3.r;· or se~o1~ca:-·: 

school, as defined in section 595(:i)(7) of this 3:..::1-

title; or 

"(]3) a private educational institution-

"(i) which pro\;des a full-time pro~:im 

·of elementary or secondar:-· education: 

"(ii) which is an educ:ition.11 org~r.:zo.-

tion "?.;thin the meanmg 01 sec-non 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

9 

170(b)(l)(A)(ii) of the Inte!"':12.] ReYeni.:e Code 

f a - ( I • d' • • ' • ' ' o 1 ... o-4 re anng to em.:.c:10r.s !O i c.:;::i..::;: ::. Di : 

., • ) 1 conr:-:nunons ; ana 

" (iii) which includes Ul any published 

b l d 
. , . . ,. 

yaws, a ver:1se:nents, ao.rmssrnn app,:c:i-

rion forms , and other ouolished ma:e:::i.!s :i 

statement that it does no;: illscnm1r::1tc 

against st:ident applic:rn:s or st:ider.ts on t::e 

b2.sis oi nee. 

11 The !ollov.·ing provisions of this chapter shall not be app iic::i -

12 ble to an educ3.tional voucher program under this section: 

"(l) section 55.-3 (3.), (b), and (c). excep t tho. : loc:1 ! 

14 educ3.tiona1 agency programs and projects under suh-

15 section (d) of this section shall be subject to sec tion 

16 555 (a} and (c}; and 

17 "(2) section 556, e~cept to the extent it 1s r.1:i dl· 

18 applicable by this section. 

19 "G) T2.A...~SPORTA.TIO!'- CosTs.--{1 ) Each local educ:1-

20 tional agency may use funds made s.Y:iilable to it unde~ this 

21 chapter to pro,~de for transporution, on an equitable basis, 

22 to elig10le children whose parents obtain vouchers under thi: 

23 • section and who enroll such children-

24 "(A) at schools of such agenc:-· outside the school 

25 attendance lll'ea.s in which such children reside : 

S 1876 I.S-2 

. - -,...... _--- ... .. . - - - ---·- -- - ---·- · • •·• - - ·---
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1 "(.B) as full-ti:na stude!:ts at pn-rnte eEgible ed~-

2 C.'.ltiona.l insti:ution.s; and 

3 

4 secondary scnools loca:ed outsicie of the sc:iool di.H:-:ct 

5 m which such childre:i resic:e. 

6 "(2) The use of funds under th.is c:iap.e:- to pro·,-:c.e :er 

8 an MroinistTative cost of c3.rrying out pros-2.::1s and proj-:>c-~5 

9 under this ch3.pter. 

10 "NO~"DISCRDIIXATIOX BY PRfL-\TE SC:iOOL.3 D." 

11 YOGCIIER PROGR.Uf 

12 "SEC. 560A. (a) GE:-.-ZR.Al..-(1) ::-:o loc:il educational 

13 agency conducting an educ:ition::d vouc~e:- piog7am unclc':-

14 section 5G0 may ma.ke payments to s. parent unde:- sec~:011 

15 560(c)(2) ";J.;th respect to a child enrolled in a prfr:ite eE;ih!l· 

-i 6 edt11~ationa.l institution ii-

17 "(A) there is in effect a. judg:ne:,t entered by a 

18 district court of the 'C'nited States under subsec:ion (bJ 

19 (regardless of whether such judg:nent is appealed) dE'-

20 daring that such institution follows a racially disc:-:::ii-

21 

22 

23 

24 

naton- uoli~ or ,. . . 
"(]3) an order by any united States coun of ap­

:Ei~~s has been made which, by its te;ms, requires the 

district coun to enter such a judgment. 

.. . ·-·· - ····· - - - ···----·-·· __ ., __ 
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1 • "(2) No loc:i.l educational agenc7 cor.c:ucti.ig an ec:ic:!.-

3 ments to a parent under sec::on 56C(c)(2) v.it:1 re.spec~ to a 

4 child enrolled or to be ecrolled in a pfr;ate elig:ble edi.:c:at:o~-

5 al institution unless such institution has filed \'\i:h such e~u-

6 cational a.ge!lcy a ,erified sta.terr.ent ";\'hid:-

7 "(A) dec!ares fr.at such ins~itu;:ion r.as not iO t· 

8 lowed a racially discriminatory poiicy d~..ng the pre\i-

9 ous tweh·e months; 

10 

11 

12 

lS 

"(B) L"lciic:i.tes -;.·het:1.e:- a c:ec!ar:i tor::: jt.:cig:.:e::: o:-

order described in pa::i.giaph (1) has been entered 

against such institution in an action brought under suh­

section (b); and 

14 "(C) attests that such institution had complied 

15 with the requirements of section 560(h)(~)(E)(iii) during 

16 the pre'\"'lous twelve months. 

17 "(3) The Attorne:,· General shall haYe e:-cclusiYe aut:-,or-

18 ity under this subsection to investigate s.nd to dete:-:-ni:1e 

19 ""·hether a private eligible educational institution is foilo\,ing 

20 a racially discriminatory policy. 

21 

22 

23 

"(4) For purposes of this subsection-

"(.A) an institution follov:s a racially discriminato­

ry policy if such institution refuses, on the basis of 

24 race, to-

25 "{i) achnit applicants as students; 

.s !ffl !S 

- · --·· --- ·•---- ________ ... ----·- -·-----
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10 

11 

12 

12 

"(ii) admit students to 

"(iii) allow st...1dents to pa.r:ic:pate 1n its 

sch(1larship, lou, s.thlet:r, or otce: prog:-3..!:'ls: 

"CB) th ' • 11 • • • • • • • • ,, e ter::i n.c:11 y a.isc:::-.nL"'la:or:: po11c:: ~r.a.i 

not include :a:lu:e oi any ir:stit-..:.::on to pi..:.-st:e or 

achieve any rac:al quota, proportion, or re_?reser:::i,ion 

in the student body; ar.d 

'"C) h ' ' ' 11 • ' • • • 1 l t e ter.n r3.ce s .• ~ L"':C!uce cs:cr o-:- :-::1 ·:o~a . 

ongm . 

"(b) DECLA2ATORY Jt'"DG)IE:-;T.-(1) tpon fili:1g of a:1 

13 appropriate pleading by the Attor.1ey GenerJl uncle-:- p:i:-:i-

14 graph (2), the district court of the Cnited StD..tes for the di.::-

15 trict in )\"hich a urfrate elizible educational instirur:nn i~ l<, -. '-

16 catetl may make a declaration ·with respect to whe!he:- ~uc-~ 

17 institution follo~·s a raci:ill:, discr.mir.1tor::.- policy. An:: ~"Jc:, 

18 declaration shall ha\"'e the force and effect of a fir.al juci~e:;r 

19 of the district court and shall be re\-ie~·able as such. 

20 "(2)(A) The Attorne:· General is aut:iorized at che so1f 

21 discretion of the Attorney General to seek a declar:itory judg-• 

22 ment under paragraph (1) against any prh·ate eligible educ:l-

23 tional institutio1:1 upon-

~ 1171 IS 

. -- -~· . --------·-----·- . . • • 
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1 "(i) receipt by tbe At:or=ey General \\-fr~i:1 

2 .'Ore\"lous one-year neriod oi a~~: all-::zation oi cJ3c::r:::-. . '-' 

3 Il..3.ton 3.pu!St such instirt.tion; a..-:a 

4 "(ii) a. finding by the Attornev General of gcoc 

5 cause. 

6 "(B) For nu.--:,ose3 of tliis subsec::on, the te~ 'ailez1 -. .. 
7 tion of discri....7.inarion' means m allegation ::-r.ace i.."1 ,1,-;;, : :-'.t; 

8 by any person which alleges ·with speci5ci:y th::i.t-

9 "(D a named insti!ution has commit~ed a i:!c:1:I·.-

10 discril::u .. -,:itor:: act a5:li.":st a r.ameci stuc:e:1t 1;:ip lic'.l::: c:-

11 student -within one year preceding the date on whic:1 

12 such allegation is made to the Attorney Gener:il; or 

13 "(ii) the institution made a cornmunic:ition , "~thir: 

14 one year preceding such date, e:tpressing that it fol-

15 lo~·s a racially discriminator:· policy. 

16 "(C) "G'pon receipt of any allegation oi d.iscrimin:ition 

17 made agl.inst an institution, the Attorne\· Gener1l s:ia ll 

18 promptly give ~-ritten notice of such alleg:ition to such 

19 institution. 

20 "(D)(i) Before s.ny action ma:,· be filed against a.n instiru-

21 tion by the Attorney General under par:ig:-:iph (1), the Attor-

22 ney General shall give such institution a fair opportunity to 

23 comment on all a.lleg:itions made ag:iinst it and to show that 

24 the alleged racially discriminator:· policy does not exist or 

25 has been abandoned. 

·· ·-· ··· ····· ----•-. --- ··----·· ··· ------ -- -- ·· ' 
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1 "(u··) Ii" a ... ., 11 e-ac·or. or· ri;sc..:..,.,:~3.•1·or. 0 •7'._;-,. ~ - ;., , t =· ·· . c-u '-"--" 6 .., ll ~ • ..-.~. I. •• -~--•-~ - •• --•• '- -

2 tion is made t.o t:.e At:oney Ger.e::il anci t:::? ..\::c :-:-. e·: 

3 Gene:al-

4 "(I) declines to hr.rig an ac:io:1 uncer p:L-2.g:-2.?r. 

5 (1) against such institution, or 

6 

8 action is brough~, 

9 the Attorney Gener:tl seal! cale a...-2.ib.o!e :o t:.e ?e:-30:: ',\·;; o 

10 made such allegation the i....,Jor.::1:itior: upon w::ic:: the A: :oi"-

11 ney Gener:il based the decision not to oring Sl.!ch an act:on Oi 

12 to enter into such settlement as-ee!:'lent. The . .\ttorne:,- Ge:~-

13 • eral . shall promptly gfre ·w-:-itten notice to such pe:-::on c:.a: 

14 such information is available for his inspection. 

15 "(iii) Nothing in this subpar:igraph shall be cons:rued ro 

16 authorize or require the Attorney General to disc!o.,f ar. :: 

17 information if such disclosure ?.·ould \-iolate any appl icah le 

18 State or Federal law relating to privacy. 

19 "(3) A district court ma:· declare that a private erig-:b le 

20 educational institution follo~·s a. raci.a.11:· discriminator:-: poiicy 

21 in an action brought under paragraph (1) only if the Attornt'y 

22 General establishes in such action that-

23 "( . .\) such institution has, pursuant to such policy, 

24 committed a. racially discf.mi.-riator:: act against a st~-

es 1m iS 
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2 

4 

5 

6 

8 

9 

10 

11 

12 

13 

15 

dent applic3.I!t or stude:it i;.-ifrin the two years precea-

ing commenceme:i: of :sucb a.c:ion; 

"~; .mcb. i.nstirution has, v,-ithir. the t·,yo •,e:!:-s 

preceding com..-rnence:nent cf such action, made a cow­

. mtullcarion e~pressing th:?.t it follows :i. racial I:: ci-­

criminato:y policy against srucent applic:!11ts or stu­

dents; or 

"(C) sucb institution has eng:iged in a patte:-r. of 

conduct intended to implemer.t a r2.ci2.ll:· disc:-:r....ir:a:o:-·: 

-oolicv, a.r:d th.'.l.t so□ e ac: in fu:-::ieri.1ce oi ch.is pe.:~e:-:: ... -
of conduct was com.."nitted within r.-·o ye~s precec.:.,; 

commencement of such action. 

"(4)(.-\) Prior to, and in lieu ·of, fili.,g an action . u:1der 

14 paragraph (1), the Attorney General may, at the sole d.i£cre-

15 _tion of the Attorney Gener:tl, enter into a settler:1ent llfr-ee-

16 ment with the institution a~inst \\·hich an allegation oi di~-

17 crimination has been made ii the .-\ttorneY General finds that 

18 such instit~tion has bee:i acting in good faith and has aban-

19 doned its racis.11-.. discr.min~tor,· nolic,·. . . . . 
20 "(E) I! the Attorney General has entered into a settle-

21 ment agreement with a institution under subparagraph (.-\) 

22 and the Attorney General finds that such institution is in ,-io-

23 lation of such agreement, the Attorney General ma:,-

es 1371 is 
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1 "(i) not:7.-ithstanding parag.:iph (2)(A)(i), br.ng ar.. 

4 "(ii) br.ng :lil action to enforce tne ter.:i.s oi .such 

5 agreement. 

6 "(C) The Attoney Ge!ler::tl shall gi\·e a coo\· or 2..:-n· 

8 tion under subpar2.g:-1ph (A) to any person f:or:1 -,\·l-:orr. ::-: e 

9 Attorney General has received an allegation oi 2sc:-:mi:::i::oi: 

10 ags.inst such institution. 

11 

12 paragraph (1) that a private eligible educational ins, :;ut:0:-1 

13 fonows a racially discri...'ninatory policy shall reta in j~ :-i::c:c- -

14 tion of such c:ise. 

15 

16 after the date on which a judg:nent is e:1rered in :ir. :ic~:o:: 

17 brought under paragraph (1) declaring th:it a prin.:e e!:;i'.'J;e 

18 educational institution follows a racially di.scr.r..in:ito r~: 

19 policy, such institution mav file '>'-ith the district co~:-: :i 

20 motion to modify such judgment to include a declar:ition that 

21 such institution no longer fo1lo~·s a racialh· discrimina tor; 

22 policy. 

23 "(ii). Any motion filed under clause (i) shall contain 

24 a.ffidaY1tS-
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1 

3 cr.rrir> 2.tory pclicy; 

4 

5 

6 

-i 
8 

9 

10 

11 

12 

13 

14 

15-

16 • 

Ii 

18 

19 

20 

23 

"(TI) descr:ning ·with specificity the -;,,:iys in which 

such institution has taken reasonable ste"Js to co~::1~­

nicate its policy of :aondisc:-ir:unaticn to st11 ci e:::s , to 

faculty, to school ad..7-inist:::.tors, a:id to the p~:Ec L:. 

the are3. it serves; 

"(III) s::er.ing that sue~ ir.sdtu::o:: :-:2. s :-: c: . 

du..~g t.he precec.i.1.g- ye:ir-

"( ) • d • l' •• • • a..1 com."nltte a rac1a.iy ruscnm:..1.:1:or; ac t 

against a student applicant or student pu:-rn:ir. t to 

a racially discriminatory polic::; 

"(bb) made a. communication expre5~rng ~:ia ~ 

it !ollov.·s a racially discriminator:,- policy agamE t 

student applicants or students; or 

"(cc) engaged in a pattern of conduct inte::d­

ed to implement a racially discri.nu..-1.1tor:, po iicy, 

and committed some act in fu:therance oi c:iiE 

pattern of conduct; and 

"(IV) averring that such institution has complied 

with the requirements of this section. 

"(B) If a motion is made under subparagT:iph (A). the 

24 district court shall issue an order mo<iiiyi.'1g the judg:r.em e~-

25 tered in the action to include a declaration that the ir.st:ttition 

e5 tm :s 
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1 no longer follows s. racialh· d.isc:i.."!lb~rnr:y polic:: ur: less 

2 .Atton:ey Gener:?..1 es~ab lishes th::!.t-

4 

5 

6 

1 

8 

9 

10 

11 

12 

subpar:?.g:-aph (-1..)(ii) is false; 

"(ii) the institution has, during the preceding yec. :- , 

committed !!.."l:" ac t, m:i c.e ar.y corr.mur.icacion . or e!': ­

gaged in a:::iy pat ter:-i of conc.uct desc:-ioed m s~D'J:;. :- :-

graph (A)(ul(Iil) ; or 

" (""") h • • • 'L.. • 1 - • lll t e mstltutrn n i, 3. s no t, Li ::i c~. cor.1:J .1ec 

t!: e reqlllt er:'l ents of subcbuses (II) a:; c (TY) or 5:_; :-, ­

parag-raph (_~)(i i) . 

"(C) . .\.ny order of the district court grnnt in!; or CE't1,\·i11; 

13 a. motion m:J.de ur.de:- subpar:igi:iph (A) sh.1 !l cc re ,.--: c·.,·;i~.ic . 

14 "(7) If an · institution preYails in an action undr :- :!;:.-

- 15 section, other than ".\;th respect to a post•judgmenr mo tion 

16 filed under paragraph (6), the court may award such m:: t:r ~;-

17 tion costs and reason:J.ole attorneys ' fees in such ac: ior. unl c- ~; 

18 the court determines that the position of tne .\ tto r:-it'_\· 

19 General was substantially justified. 

20 

21 

22 

24 

"(8) For purposes of this subsection-

"( . .\.) the term 'racially discriminatory policy· h:1~ 

the meaning given to such term by subsection (a)(~ ): 

"(13)(i) a pfr,ate eligible educational inst irnrion 

commits a racially discriminator:· act i.f such i:1st i~' . .it:on 

refuses, on the basis of race, to-

es 111, IS 
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"(D admit any applicant as ~ st:icer:t; 

leges, prcg-:-a=:.s, ar:d ac:ivit:es ge11e!"1,!y . !:::ice 

a~ailable to students by the inst:rut:on; or 

"(ill) allow any student to panic:pare L'1 its 

scholarship, lo~, ar.:.letic, or othe: prog:-:i.rns: a.:1c 

include the failure of such institution to pur:;ue or 

achieve a.111· racial quota, propor~ion, or re'Jreser.t::i.::on 

in the student body; ~d 

"(C) the term 'r2.ce' shall haYe t:.e me:1:1:r.g g1\·e:: 

to that term by subsection (a)(4).". 

13 TECH:-.'ICAL A.',"'D CO=-,"FOR~!L~G A..'>!E~D~L:'.:STS TO 

14 CHAPTER l 

15_ SEC. 4. (a) The first sentence in section 5.57(:i) of :!!t: 

16 Act is amended to read as follows: "To the exter:t consi~H·:1: 

17 with the number of educ!l~ional1y depr...-ed C!'lild:en i:1 the 

18 school district of the local educational agency who are er.-

19 rolled in prh·ate elementary and secondary schools, such 

20 agency shall-

21 

22 

23 

"(i) D:ake proYi.sions for including spec:al educa 0 

tional semces and a.-rangements (such as dual enroll 0 

ment, educational radio and te!e,-is-ion, and mobile edu-

24 cational semces and equipment) in ':\·hich such children 

25 can particil)ate and which meet the requirements oi 

~G sections 555{c), 556(0) (2), (3), and (4), and 558fo1; or 

e! lffl IS 
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1 "(UJ provide vouchers to 

2 d:en in accoro.21:ce v.-ith sec:io!! 560. ••. 

3 (B) The secocd se~:e:ice of S';JC:1 sec::on 1s ::.:::e::c:e,: J \ " 

4 inserting "a."ld for educ,1tional vouchers" 2..ft.:r "a.:-:-~:if::."~-

5 ments". 

6 (o)(l) Sec~on 55 7(b)(l) of :he Act is 2.me:1cc,:-

7 ( ~) b • • • " 1 • -~ y mserm:g alter e eme~:,1::,· e.::a 

8 school3" a comn:a s.r.d the follon-i.::g: "and fro::i pro-

9 viding educational vouchers to the pare!"lts of the~-.:> 

10 

11 

12 

:illd; " l ... -e,., . .,,., n ,.,_ .. , ' .._... ~ 

(B) by inser:i.11g before the per.ad c::e 

"or pro\-ide a:i educational vouc:ier prog:-2.m m accorc-

13 a.nee with section 560". 

14 (2) Section 557(b)(2) of the Act is amended by i.11ser:in~ 

:15 after "subsection (a)" the first time it appe:i:~ "or pro \-idc ~:: 

16 educational voucher program in accordance wit!-1 ~e-::ir,:: 

17 560". 

18 {3)(A) Section 557(b)(3)(A) of the Ac~ is arnencei: o·: 

19 inserting afte-r "ser.-ices" the first time it appear~ "or ec:uc·::-

20 tional voucher programs". 

21 {B) Section 557(b)(3)(A) of the Act is a.'!lend_ed by in-
, 

22 serting "or programs" after "such sen;ces'' each place it 

23 appears. 

es 1371 is 
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1 (C) Section 55i(b)(3)(B) of the Ac: is 3.:nended by iz1sert-

2 1TI'J' -.:, "or programs " af:er "such se:-';:ces" e:ic:i 

3 ~.-onea.rs. -... 

4 (c) Section 558(o) of the Act i.s a:ner.c.ed b,· 

5 the e!ld thereof the follo'yt,-bg new sentence: "X ot:u::~ cor.-

6 ta.ined in this mbsect.:on shall be CQ!lSt:ued to ?ro:1ibit t:ie \.!Se 

7 of eci.uc~tional vouchers for p:::.:::::e~ts to ar. e!i~:Ie e-:1..:c1 -

8 tional institJ.tion under .secdon 560(c)(l) (}3) 2-nd (C) , noc"~:h-

9 standing that such payments ?:ould h3se been 

10 non-Fecer:tl sources · i., t:ie abser.ce ci f-...:...:.c:s CT.cer t:::s 

11 cnapter.". 

12 (d) Section 558(c)(l) of the Act is amended by add.inf :it 

13 the end thereof the follo"-ing ne"· sentence: "An at:end:1:1n• 

14 area shall not _be considered a project · area for t:1e pur,os?~ oi . 

-15 this pa::igraph solely because a parent receh-:ng :i:; edt..:1: :: -

16 tional voucher under section 560 chooses to enroll his e! i~ hie 

l j child at a school in that attendance area L'1 accord:inc~ ·.\~ ! l 1 

18 sec!ion 560(c)(l)(A).". 

19 (e) Section 558 of such Act is amer.ded by add.in; :i t tbt· 

20 end thereof the !ollo-.;s.i.:lg: 

21 "(f) EDUCATIONAL Vouciu::as.-Payments u."'lde!' sec-

22 tion 559(c)(2)(i) to s. priYate eligible educational institution or 

23 to a. public elementary or secondary school located outside of 

24 the school district in which the child resides shall not subjec~ 

25 such private institution or public school, or the loc:il ec:-..:c:i-

es 1m iS 
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1 tional ag<:ncy for sucb public schooi, to tbe req'..ire!'!le:.ts oi 

2 this se.ction. ". 

3 

4 Sze. 5. Section 2'.::0l(a) of tit!e 23, rn.: ~e'.i 

5 (rels.ting t.o cre~rion of the dec!ar:itor:,- ji.:dg:ne:it remeci:: ) is 

6 arr.ended by stm:ing cut "section 505 or 11~6 of title 11" 

7 and inserting in lieu ~ereof "section 505 er 1146 of :::!e l ~ 

8 or section 560A of the Educ~:io:1 Cor.:ocEc:.2 ·:c:1 2.::c: I.::-1-

9 pro·,ement Act of 1981,". 

10 EITECTI\~ DATE 

12 effect on Jul:; 1, 1936. 

0 
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C2 

The 2cuitv A~d C~ o ice Ac': ~f 192 5 

TEACH gives the parents of ecucaticna lly cisac van:asec chi l =:a~ 
(Chapter l pa:tici?ants ) a nu~be: of O?t i c ns =~= sch c o_ at:a ~c a ~ce: 

l. The current ~ub l ic or p:iva:a schco l , ~~e:e tje =~ilc ~i:: 
conti nue :c rece i 7e cc=;ens a ~==1 se : v i= es a3 ~e :=:a. 

2. A ~ublic sc~oo l :n t:1e sa::ie SC :iCOl 

The voucher 
excellence. 

option p:cno:es 
'!'ZACH pcovicas 

soc i al just i ce anc ecuca: i ~na: 
several i~portant bene~its. 

o !t gives educationally ce?: iv ed ch i -=:en a g:eata: :~~s a 
o! com?ensatory educational al:acna:ives. 

o !t gives ooor families sc~e cf the educational choices 
already a~·ailable to af!luent families who can select a . 
school through choice of neighbo:hccd or choice o: p:iva:e 
school. 

o !t creates market incentives and co~petition ~h i ch ~ill leac 
to significant iop:~vement in the provision a: Cha?ta: l 
services. 

o !twill improve the quality o: Cha9ter l ins::uc:icn =Y 
encouraging greater involvement of parents in their 
children's educaeioa. 

o It will icprove the quality o: teaching. ~c:ording to a 
Hofstra University stucy, teachers in choice programs are 
m01:e committed t0 teaching and have higher levels o: joo 
satisfac"tion. 

o It fulfills the congressional ~andate of Cha9ter, and 
is consistent with the Supreme Cou:t's ruling in 
Aauila: v. :elton. 

·----·-·--· ·•- - .. ·· - ·- ----



Acco:ding to a 1985 Gal!up ?cl!, 5?% . o: jlac~s a~d 53 1 o: :~cse 
living in cen~:al cities suppo:t an educa:icnal vc~cje:. 7~e 
Acministra:icn is responding to :he need fc: g:eater choice i~ 
education with the Equity and Choice Act - cf 1985 (~~ACH ) . ~~e 
proposal will provide social equity by -gi·,i~g ~oo: farni!ies sc~e c: 
the educational choices cur:e~cly available t= a:::~ent fa~ilies ~~c 
can no~ selec~ a public school th:ough c~cice c: ~ei;jto:jccd c : -
pri 01ate schcc:.. 

Chapter l of t~e Education Co~sclidaticn a~d =~?=c?s~e~t ~c: ~~=~==­
izes federal funds to ~e used by local ed~catic~al agencies (:~As : 
to provide educational ser?ices to child:en who a:e ecc~c~:ca:l! !~~ 

educationally disadvan:aged. 2if:y-fi?e ?e:cen: o : t~ese cjii~:e~ 
are from minority families. 

Typically, these services a:a provided du:ing the regular school day 
by trained specialists in separate class:oc~s. In so~e cases, 
instruction is offe:ed a!:er school. To ~e consis:~nt w::~ . t~e 
Supreme Court's ruling in Acuil~r v. Felto~, se:?ices to :el:;:o~s:y 
affiliated private school scude~ts ~ust be provided at neu::al s::es 
outside the school. 

ll/8/8S 



c, 1933 

• 

!i~d ~;s a~~ c~~ ;~:;cse cf t~e bill. Sub3ac:ic~ (a) i=c:~~2s 
find ~ss that signi!icant i~p:ove~ents i~ t~a ~c~catic~a: 
achievement c! e~uca~ic~ally de?:iv~d chil~=a~ c3n ~~ ac==~~­
lishgd =y inc:sasi~g e~~~ational c;9or~~~it:~s !:: ~~asa c=il­
d:eo ':y ex?andir.g t~e :a~ge of ecucational choic~s t~at ~est 
meet t:iei: needs, fosta:ing di•;e:sity and cc~;:e':iticn a:::o~g 
sc~ool p:og:acs fo: these c~il~:en, p:ovidi:g sccial j~sti~e 
:or the faoilies o: thesa chilc:en !:y givi~g thso sc~e c: t~e 
ed~catior.al chcicas al:ea~f avai:a~la t~ a:=l~an~ :acilies, a=~ 
enhancin~ the qualit7 of C~a?te: l inst:uc~icr., a~c .\oe:ica~ 
edi-:catio~ i:1 s~r:s:al, ~.! :!:=:aas:r:g :a=cr.~.zil. i:!~1ol·1e~en4: ::-: ':~~ 
p:og:a~ anC t~= di:ect:on o! t~d aC~caticn of t~es~ ch:~c~~~-

Subsection (~) sats fo:t~ t~e ?Ut?OS~ c: t~e ~ill to e~~a~c 
the ech:cational c ... -c,..·-ur.; .; 0 s c~ e,.:uca·icnall" c., .... ._; ·1°,.: c:..; 1 .-.-e-.. .:::=' -- ·:-· ...... - - - .•. J -:'-• -- -·--~- •• 
unaer Chapter lo: t~e !:~cat:cn Conscl:da::cn a~d !:?:o?e~e~: 
Act of 1981 (~CIA) =Y allc~i~g t~ei= ?a=ents cc c~ccsa ==~= a 
va=iet:'j c: o:i-:ions for 9:0·1:.c::.r.g ecuca::ion and c:::u::.?ecza-:::=-1 
sa:vic9s fc: t~ei: c~:.ld:en. 

Section 3. S~ction 3 c: t~e bill ~ould a~end Cha?te: l cf 
the EC!A c~ oe:~it ~a:ents to obtain educa:ioca: vcuc~e:s u=cn 
request, by ~dding new sections S60 and SGCA t~ C~a9te: 1. -
Under section SSO(a), parents o! educationally de;:ived child:en 
selected to pa:~ici?ate in C~a?te: l programs ccncuc:ed by a 
local educational agenc-1 er..::~) could, at their req~es:, o:: tain . . 
educational vouche:s ~o: thei: child:en f:om t=e ~z~. 

Under sec~ion 560(b) ,•~ac~ LZ~ woul~ be :~quired to ?ro7ide 
a ·-ri ~ten cot:ice to the ;:arents ~f each c!'lilc: selectec to ::a=­
ticipate in t~e L~'s Cla9ter l prog:a.c of·the options availa=le 
to them under Chapter ·1, •incl:.:di:lg t!'lei: right to obtain an aciu­
cational vouc!'ler, ar.d to afford t=e ?arents a r2asor.a~la ?eric~ 
o: time to request a 7ouche:. tach LL\ ~ould also ~e :equi:ed 
to convene an annual public ~eeting, to ~hich pa:er.ts o! all 
aligi=la children and represent3ti7es of pri73te sc~ools woulc: 
be invited, to discuss t~e availability and authori%ed ~ses of 
e~ucational vouc~ers. 

Onde: section 560(c) Cl), a parent could use a voucher 
only in one of thra9 ways. Pirst, where pe:~ittsd cy the 
tZA's nor=al en:oll.=1ent policies, the parent could en:oll the 
child at any of the tll's schools ou•side · the attendanca area 
where the child resides and use the voucher to obtain cccpeosa­
tory services designed to meet the s~eeial .educational ne~s o! 

. the child, to defray t=e cost of tuition, if any, char;ed by t~e 
tEA for enrolling the child at that school, or to do bot~. T~e 
bill does not requira any L?A to adop~ an nopen en:oll:en~n 



ecli~, er o~::e:~..;ise r:cc!if.v i~s r:o:::1al en:oll~ent ~:ac~icas, :u~ 
;;"""' .. ,~. .. ·- • ~•-:...,,.,.. __ .... ~-.,... ' t""' -o:., --~· 'CS · ,.. .__es al----' ?a-:n . ..o l!l Cl.;,:--·--:" :-··a-_ :-:-:-~l .:-a- __ n _-a .. c~•':'·C- i •• 
en=oll:::e!"! ~ e~ tully e;i:e:c :.se t~e::.: ao::. ... l :-1 to c:1ocsa ·.,n:u le :o:,­
tinuint; ~o cbt.ain cccfer:sl!":0~1 s::"':i~es for t;:ei: c:l~lC:en. 
Ccr.:;ensat-=>=-J se:·1ic~i3 i..!"!da!" t~is C?t:.cn wcul:: r.c':. ~a·,= to :e 
p:ovideci u:ciac a :eg~:a: C~a~te: l ?reject ~~l~ss :he t!~ we~:~ 
hav9 ot~ec~isa cc~~ucted s~=~ a ~:ojec: a: t~a: sc~col. ~~a 
cost o! sa:7ices c;c7i~e~ ~c~a= t~is c~tion ~o~l~ ~ct ha7a := - ,-
equal :he ancu~: c! C~a9:a: l !~~~s a:::i~u:a:l3 to t~e ~hi!~, 
nc: would t~e LEA be :es~::.:ac to alloca:e :~ose !~~cis tc ~j3: 
sc:100:. 

Secon~, the pare~~ could ~sa f~e vo~cha: to def:ay t~e c::s: 
cf tuitico :c= t:le :~a~~a= l c~ild en:olled at acy pri7a:e eli-
g i~l = ec~ca :icnal i:is t:i ·:·J~icn, -:o ;u=c:iase cc:::;;-:nsa ::: :-1 se:·-1 i::~s 
to :eet t:,e s~ec:.al eCuc:a ~::on:a: nee-d!3 c! :=e :::i:C ==-== a::.v 
eli;i~le ed~c3:ic~al i~s~!:~:icn, c: ::: de ~o:~ i~ #~a~av3= 
ccrnbina:icn t~e pa::~t c~ccses. 7~:.:d, t~e ~a:ent c::~ld ~se t~e 
vouche: to de::ay t~e ccst cf t~ition for a child en:olled at a 
public school lcca::c outsice o: t~e scheel cis::ict i~ #hie~ 
the c~ild resides, tc cu=c~ase cc==ecsat::c? sa:?icss to ~ee: t~e 
special educational na;cs of t::e c;ild ::::rn a:-:.,,. elici=:e ec:.::::?-
.:'"'na 1 ;..,s._; .. , ... . o .. c- '"'"' c·o •o,_ .. 1-, ;~ ···r.a-,: .. , 0 ... ·c ... ,.., .... ; .:a .. ;,._ .. ._a 
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pa:en: cheeses. ?a:ec:s c! c~il~:sn i~ ~~~ l ie ace ~=i ~a:a 
sc~ools who a:e sele~tac to ~a::ici;a:a i~ an tz~•s =~s~la: 
Ctapter l ~rcg~ac a~d whc wish to :ece!v~ se:vic~s ci:ac~~y 
under that ~rog:am would si:::?lJ not reques= a vouc~e:. • 

Subsection (c) (2) wculd provi:e for a pa:ent who recaivec a 
_vouche:, and who chcse to ec=oll h!s child ' a: a p:ivate eligi~le 
':!ducaticnal icstitcticc, er a= a ?Ublic school lccatec cu:side 
of the school district in -which the child resides, to :acee~ the 
voucher for C~apter l funds. T=e maxio~ aooun: o: C~a?:er l 
funds paid i:i exchange :o: the voucher would be equal to t~e 
amount o: Cha?ter l fu=ds allocated to the i:.ZA ?roviding the 
~oucher (~ir.us funds·necessa:y !c= ~rcg:ac administ:ation) 
di ·:ided "oy the nw:li:er o: c:1ild:gn selectad :::., the C.~ !or :=ar­
tici;ation in Cha~te~ l pro;:ams. 

Su:isec':ion (c) (3) (A) • .. ould p:ovida t::at the acoi.;:it c! 
vouc::e: funds that an ~~d would ~rovide to a pa:ant cou~d no: 
ex:eed the amount of the allowable cha:~es inc~:rec by the 

/ ~arent for tuition or co~;er.sa!O~f servicss, or :oth. ~ ;ar:n: 
whose maximuc voucher amount is S6CO could use all of i: !or 
t~i:ion, all o! it for cocpe~sato~J services, or SJCO !o: 
tuition and $300 for eompensato~f se:vieas, among ot~e: ~cssi=ls 
com=inations. If the pa:ant ineu::ed only $300 ij allowaol~ 
cost3, the tll would retain the remaining SlOO in its Cla?:er l 
?rogram fund. Su:isec~ion ,,.., (3) (:9) would provide t!'lat t::e amoun': 
of voucher funds that a parent could use as pay~ent towa:d 
tuition at an eligi~le educational institution could not axca~d 
the ma~i~um tuition ~ocally cha:ged by the school a: ~hie~ the 
child is enrolled o: t~a actual tuition costs incur:ed by t~e 
parent. 

----- -----



Section SSO~d) woul~ resui:~ tZAs to p:ovice C~a;ta: l 
p:o;:acs and p:ojec:s to ~eec t~a special educational ne~ds cf 
child:an salec~sc by t~e t!~ to pa:tici;ate in its C~aptar l 
p:og:ac whcse pa:en~s co not :equest vo~=~e:s. T~ase ?:cg:acs 
and ?:ojects wocld con:!n~e ~= be su~jec~ to su;;l~ce~t-nc~­
supplant and c~~~a:aOili:7 :a~~i=e~an~s in sac~:~n 55a c= 
Chapter 1. !~ a~diticn, t~~ ~ai~teca~c~ c! e~!crt r2s~!=e=en~ 
in sec~icn 5Sa(a ) ~ould co~~i=~e to be a cccdi~!c~ ~== 
recei9~ o: any C~a?t:: l a:locatioqs ~y ti~ tz4. 

Section 560(e) would :equi:a tZ~s to incl~ce acditicnal 
i~!o~=ation in t~e Cha?ter l a?plication t~ey sub~it ~o the 
Sta:a educatior.al agen~, (S!A) u~Ce~ s~c~icn =36. 2ac~ t~~ 
would be :aqui:a~ to in~l~de ~ dasc:~;~ion c! its ?:cc2cu:es !c: · 
9:oviding educational vcuche=s Ujce: sect:cn :~c. !~ acc:~:o=, 
each t!A's a?plica::cn wculd :e :esui:ed to !~cl~~a a~ as~u:­
ar:ca, satis:.act:i:-1 t:: th .~ S~A., tha': t::e r..2;1. ·•ill a x ~:-::::.se cue 
diligence to ensu:a that vouc~er feeds ~aid to ~a:en:s a:e usa~ 
only :o: t'.lition costs a:id c::m~ensat:i:y sa:·1:c9s au~hc:i=a-:: =:y 
s-action 560 (c) (l) (3) and (C) and sec<:.ion 560 (c) (3), a:-:c to :e­
cove: any ?ay~ents t~at a:e not so usec . 

. -~action S6~(t) •-~ulc_p:o~ica t'.:'la': pa;:=~?~s to_ a :;i::·,a-:e 
eligi~le ecucational :nstitut:cn c: to a puz~ic scncol lcc3':ed 

. outside o! tha school dist:ict i:-: · whicb an e_ici~le child re­
sidss, made by pa:ents witn vnuchar !'u:-:cs, shall not con.stituta 
Federal financial assi~ta~ce to that in3titutio~ or school, and 
that the use · of those funds :v that institution c: school shall 
not constitute a t=rc;:a.cn c:. a~ti •1i ty :eca iv:.:'!; :'ecer:al f i~anc i'al 
assistance. 

Section 560(g) would provide that C~a?ter l funds received 
:y ?aren'ts in exchange fo: vouc~e:s ~ould not be subject to 
!aceral, State, or local income taxes. 

Section S60(h) Cl) would de!ine the ta:~ "eligi~le c~ild" 
used in the section and i:t section 560~. Sec'tion 560 (h) ( Z·) 
~ould define the te:::i "eligi~le ecucat:onal institu~ion" to 
include any private ecucational instit~tion which p:o?ides a 
full-ti=e prog:am o! eleoenta:-y o: seconda~J ecucation, .hie~ is 
an "educational or;ani:acion" unde: se~tic~ 170(~) (l) (A) (ii) o! 
the Internal Revenus Code (i.e., an o:;ani:ation ~nich nor:::ially 
maintains a ragular fac~ley and cu:ricult:m and no:~ally has a 
regularly enrolled =ody ot st~dents i~ attar.daces where its 

• educational activities are :agula:ly c3rried on), aod which 
does not disc:i~i~ate against students or student a~plicants on 
the basis of race. Oncer this definition, parents could use 
voucher funds to :ay fo: tuition at for-profit, as well as non­
p:ofit, privata schools. Children attending for-9rofit ~rivate 
schools a:e currently eli;i~le for Chapte: l services. 

Section S60(i) would make ina~?lica=le to vouc~e: papients 
cartain Chapter l provisions c:neerning project se:vices to me~: 
the special eciuca tional .needs o! educa ticnally ce~ri ve<: chilc::n. 



::, ;:ovide ~:ar:s~:~3~!cn, c:i an esui ta:::a :a sis, ~~ eli ·; i~le 
child:an whcse pa:ect3 cb~ai~ ~d~ca:ional 7ouch~:s a~d en::!l 
~~ai~ chilC:~n a~ sc~o0ls o: :ie ~Z~ cu:sida tbe a~~gnCa~c~ a=:a 
whe:e t~e c~il~:eo raside, at p:i7ate schools, a~d at pu~li: 
schools outsica t~a dist:ic~ i~ w~ic~ =~= ciil~=an :asica. T~e 
use c! i~nds to t:2cs~o:: t~ese s:~dec:s ~c~ld c:ns:i:~:a a~ 
ad~i~ist:ati7e cos: cf cccd~c~i~g t~s L?A's c7e:all C~a;:e: l 
?:cg:ac. The use o~ C~a9tar l ~~~ds to t:a~s~c:: t~es~ cii:~=~~ 
~c~ld be su=jecc co t~e s~??~~==nt-~c~-s~~~la~~ =~q~:=~2~t of 
secti~n 558. An tz~ could nc~, t~a=2!~:~, use C~a~ta= l :~cC3 
•~~ hc-e ~c sc~c~ 1 t·a~~~a~~~t~on c~ ~~:,~.~- ~~ o:~.,a~~ dc~co i ~ 
- .,J - ... - - - ... - - - ... ~ ::' - ... ~ - .. .. .... - - - - 4,.. (.. - - ... - - - ._ •• - .,, 

t~at ?rovide !:ee transpo:~ati~n to ttei= s~~Cants or of chil­
c:en :o its own schools ~~de= an o~er.-~n:oll~e~: ?OlicJ i= i: 
now provides t:ans?o:tatico to t~csa s:~dants !==o non-!e~e=al 
sourc~s. 

O~Csr t~~ ~ew sec:i:~ =cc~, ~o lccal ~~Jca~ic~a: as~~~! 
may =ake vouc~e: pay=ents to a sare~t wit~ :es~ec: tc a c~~~~ 
en:olled in a ~=ivata sc~cc~ t~a: :cllcws a =~cially cisc:i=:­
natory ?Oli:y. Sec-:icn 560A ?::: •:ice·s t:-:.a: :::e Attc:~ey Ge:1e:~l 
has excl~sive a~t~c:ity to i~vesti;ate whet~e: a schcol is 
:cllowi=g a ~2cially ~isc=i~i=atc=:( ~clic~~ !~ ~~e ~tt=:~ey 
General r~ce1?es a w:1t:a: allasa:1on cf c:sc::~:~a~:o~ c:=ce:=­
:ng a sc~~cl, he is a~~~o=:=~C t: ~a:~ a Cecla:atc~J j~C;-::ie~t 
in the United States dis::ict cou:t :c: the dist:ic: whe:a t~e 
school is lccatec. Va~che: ·fu~ds ~ay not ~e ~aid t~ t~e sc~ool 
if the district co~=t ents:s a j~dg~ent Cecla::~g t~at t~e 
school follo·.s a racially cisc:i:::inato:y ;oliC"J o: i= a o.s. 
cou:t o! appeals or~ers the district cou:: to ec~e: such a jud;­
:nent. 

Section 360A" defines a racially disc:i:::iinatory e=cliC"J as 
a policy unde: which a school rgfuses, on ac:ount o: :ace (in­
cluding colo: or national o~i;in): to ac!::li~ a~9licant3 as 
students; to ad:::iit studan:s to the right3, privileges, p:og:a~s 
and activities ;enerally made available to students by the 
school;~= to allow students to ;ar:icipa:e i~ i:s sc~ola:shi?, 
loan, -:ithletic, or other prog:a::is. .:\. racially discrioir:a-:o=-1 
poliC"J does cot include the :ailu:e by a school to pu:sue o: 
achieve any racial q~ota, propor~ion, o: :e?r~santa:ion a:::ior.g 
its students. 

Section 4. Section 4 o! the bill ~ould :::ia~a va=icus 
technical and confor:::iing ame~c!.~ents to C~a9ter lo: t=e ~C!;\.. 
Sec~ion ~(l} o! t~e cill w0uld ma~a tac~nical ai::enc::nents to 
Cha9ter - l ?revisions concer~i:g e~uita=le par~ici?a:ion 'by ?:i­
vata school childran in Cha?tsr l programs. These amenoen:s 
would clarify that pa:ents of educationally deprived child:eo 
in ~rivate schools would be able to obtain vouche:s on t~e sace 
oasis as public school children, and ~ould autho:i:e t~e See:e­
tary to arrange · for the provision o! vouche:s, as ~ell as dirac: 
servicss, when a bypass is necassa:y eit~e: because an tZ~ is 
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vate schoo: child:en o: · ~ecause 

sa:vic~s a~c 70ucha:s === ?=i­
t has s~=s=~~~ia::y !aileC :: 

Sec~ion 4(2) o! the bill ~c~l~ a~and sac:ion 533 o! t~e 
!C!A to ?r=v!da tha~ tha ?::hi~i=icn of s~;planting ~=as~== 
aocl·1 t: tuition ca 1.n1an~s caCa "=:· pa:~nts u::ta= t::e vcuc=:e:: 
0
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s:cs of~~~ sc~ool ciis:=ict i~ wh:ct tie ciild res:c~s. G~C~= 
this p:cvisicn, ~== ~~a~?le, :ia:e wcul~ ~e co SU??la~:ing 
violation in p:oviding a vouc~e: =~ a pa:gnt to ccve: tuitic~ 
oav~ents to a ::ivate school that t~e C~actet l c~ild wculd ~ave 
~t:snced i~ t~e absance cf C~a9te: l =~~cs. Sec~icn 4(2) o: 
the bill would also amend sec~ion 553(c) to provi~g t~3t an 
at~er.Cancs a:aa Cces ~ct Cecc:e a C~a?ta= 1 ~roje~~ a:~a !o: 
pu:~oses c! t~e c~~;a=abili~y =aq~i:a~en: so:e:y :e~a~~~ a;~=­
en: who receives an e~~cat!cn3: vcuc~a: c:::=cses ~o en:c:: his 
child at a sc~ocl in t~at a:aa unde: t~e ~:ovisicns o: sec~ioc 
560(c) (ll (Al. !n accit:ion, c::ce: ?:c;icsec. section 553 (:), t:::a 
use o! voucher f~ccis by pa:an:s !o: t~iticn a: a ~:!7a:e sc~ccl 
or at a pu~lic sc~ool loca~id cutside o: t~e sc~col dis::ic~ i~ 
which the c~ild :esices wccld net s~bject sue~ ;:i73~e c: ~~j:!c 
school, o: the tZ~ fo: sue~ ;ublic school, to =a!n:~cacce c: 
e!fcrt, s~==le=e~t-cc~-l~==la~t, c: ===;a:a~i-i=y ras~i=e~a~ts 
in section-352. •• 

Section S. Section 5 of t~e ~ill coc~ains a con!or~ing 
amenc~en~ concerning the caclarato:y judq:::ient :e~ecy :elacec 
enforcement against ?=ivate schools f=llcwing a :acially 
discriminato~J pclicJ. 

Section 6. Section 6 of t~e bill ~ould ?=o~ida :hat :~e 
acencQents ~ace cy the bill ~ould ta~a e!:ect ~uly l, lSao. 

- 5 
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to Congress the Acnfnistra~ion's C~apter 1 voucher p:cg:a~, cal led 

The Equity and Choice Act 0£ 1985 (TErlCH). 

The legislation #ould give tje pa:en~s of 

pants, a wide range of choices for school attendance. 

"At present," the Secretary said tcday, "cu: ~c:e a~!l~2~~ 

their choice, or by ser.ding th~ir children to a ~rivate schcol. ~~e 

poor do not now . have that kind of choice. Yet it is their child:an 

for whom education may represent the best op?ortur.ity :o: success in 

later life. Under ou: bill, the parents of these children would have 

the opportunity to choosa the best available education for t~eir 

child:en as well." 

Under the TEACH bill, parents could use vo~che:s fc: 

several school attendance options: 

The current public or private school where t~e child 
will continue to receive compensatory ser~ices as 
before. 

A public school in the same district as before. 

A public school in another district. 

A private school. 

In his letter of transmittal to House S?ea~er Thomas 

O'Neill, the Secretary said, "This legislation would accomplish 

several important goals: 
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-- !t would i~c=ease educational 09portunities for 
disadv~ntaced child=en bv e~canding the :a~ae of choices 

-available to them unde= Chapter l, the la=g;st ?ede=al 
program that provides educational se:vices to ele~enta:y 
and secondary st~de~ts. 

parental choice, t~ereby i~prcving tte s~a~i~y c ~ 
education prcvided under Chapte: 1. 

It would promote a healthy rivalry a~ong sch ools to ~eet 
the needs of disadvantaged children, and woul~ allc~ 
parents to cheese the p=cgran that =est meets t~ e ~::cs 
o: their c~ild=en. 

is a part of the Education Consolidation and Improvement riCt, 

which funds, through local agencies, educational services :or 

c~ildren who a:e econcmically a~d educationa lly disa~?a n tag e~. 

Fifty-five pe:cent of these child:en are t:o~ ~i~c:ity fami~ies. 

Total funding for Chapter 1 is unaffected by the p:oposed 

legislation . . These services are typically provided tc child:en 

during the regular school day by specialists in separate classrocns. 

!n some cases, inst=uction is of:ered after school. 

In hi~ statement the Secretary said: "Similar progra~s 

embodying choice, ranging !rem the GI Bill to ?ell Grants to educ3-

tion for handicapped c~ildren, have improved opportunities fo~ 

millions of young ~.merica:1s. This legislation can do the sane." 

The Secretary also said that parental involvement i~ 

education is important because "educational research and co:n.~on sense 

tall us that the more parents are involved in their children's 

education, the better that education is likely to be." 

-MORE-
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"~~is legislaticr.," he said, "will encourage cc~~etiticn 

arnons all sc~ools--ano~g suolic sc~cols, p=ivate schcols 1 a~c je~~eer. 

public and ~riva~e schcols in ?rovidi~g educaticna: services !c= t~e 

disadvantaged. ':his is a geed .... ... ~:ng. !twill lea~ to bette= 

educational services for these children, 

f~= them later in life.~ 




