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MINUTES
CABINET COUNCIL ON HUMAN RESOURCES
November 6, 1981
11:00 am
Room 248, 0l1ld Executive Office Building

Attendees: Secretaries Schweiker and Block, Cogan, Savas, Rose,
Cicconi, Moran, Carleson, DeMuth, Garrett,
Fairbanks, Leonard, Swoap, Hayes, Scarlett,
Miller, McMillan, Houston, Jarratt, and Hoagland.

_Meal Pattern Regulations

Secretary Block presented the recommendation of the Department
of Agriculture for proposed school lunch regulations to replace
the withdrawn regulations (Proposal attached). After discussion
it was agreed without dissent to approve an "offer versus serve"
option.

Food Safety

Assistant Secretary of Agriculture McMillan and Food and Drug
Administration Commissioner Hayes presented the report of the
Working Group on Food Safety. After discussion it was decided
that Secretaries Schweiker and Block would consult with members
of the Senate and submit a recommendation at a future meeting
of the Cabinet Council on Human Resources.

The meeting adjourned at 12:00 Noon.

Attachment
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT

{

FROM: RICHARD S. SCHWEIKER, CHAIRMAN PRO TE

CABINET COUNCIL ON HUMAN RES GE >
SUBJECT: Child Nutrition Meal Pattern Regulations
I. ACTION FORCING EVENT:

IT.

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed
the Secretary of Agriculture to review all regulations
governing the child nutrition programs--including meal

pattern regulations--and to promulgate changes in those
regulations that would result in reduced State and local :
program costs., Changes in regqulations were to be implemented
within 90 days following enactment of P.L. 97-35--November 11,
1981. On September 4, regulations were proposed that would
have amended current meal pattern requirements in the various
child nutrition programs. The proposed regqulations were
widely misinterpreted and, therefore, withdrawn October 2, 1981.
It was generally understood that they were to be modified

and reissued at a later date.

ANALYSIS:

Background

Organizations voluntarily choosing to participate in the various
federal child nutrition programs must serve meals meeting
minimum amounts of food required to be served in order to
qualify for federal reimbursements. The pattern requires each
meal to have five items--milk, bread, vegetable, fruit and

a meat or meat alternate. The meal pattern is designed to meet
a goal of providing one-third of the child's daily recommended
dietary allowances (RDA) for most nutrients on the average and
over a period of time.

The September 4 regulations were designed to meet four objectives:

(1) to maintain a nutritionally adequate meal pattern with
greater menu variety,

(2) to lower State and local production costs,
(3) to provide greater State and local flexibility, and

(4) to simplify and standardize conflicting program rules.



The proposed regulations maintained the same basic format
of the current patterns, except that the current five ‘age
and grade meal pattern groups would have been reduced to
.three, and minimum serving requirements were reduced for
some groups. States also would have been allowed to credit
certain foods against the serving requlrements, and this
prov151on along with reduced portion sizes generated the
most public criticism.

Alternate Regqulatory Approaches

A. Goal of One-Third RDA. This option would eliminate all
meal pattern regulations and simply have the Secretary
establish a policy goal that meals served in the programs
should strive to meet one-third of the child's recommended
dietary allowance (RDA). While this alternative would be
legal, it would be extremely controversial, since it would"
totally eliminate minimum standards. This approach could

also be very costly to the federal budget, since individual
items now sold separately (e.g., a sandwich) could be called

a meal and thus earn federal reimbursement. Virtually, all
food service in schools could thus be subsidized by the federal
government. This option has no Congressional support and both
the American Dietetic Association and the American School Food
Service Association oppose it. Despite strong preference for
it among some top USDA and White House staff, the option is
unrealistic without major statutory changes in the current
funding of child nutrition programs.

B. Reissue September 4 Requlations. The withdrawn regulations
could be reissued with the elimination and clarification of

some controversial and misunderstood provisions. - The crediting
issue of condiments (ketchup and pickle relish) would be
eliminated. Certain foods would not be mentioned (i.e., tofu,
nuts, seeds, and yogurt). Serving sizes for all meal components
would still be reduced and this would continue to be extremely
controversial.

C. Modified Pattern Level. Rather than address all the

serving size issues in the September 4 regulations, this approach
would follow B above except that only the bread, vegetable,

and fruit component sizes would be reduced. While for certain
commodity and hunger lobby groups this would be controversial,
these are meal components with the greatest documented plate
waste. Local budget savings would occur. This option is
preferred by some influential Republicans on Capitol Hill.

D. No Action: Retain the Current Meal Pattern Requirement.
This approach to retain current minimum meal requirements has
been suggested by some as the "safest" route. However, it is
the Department's view that the Congressional intent in the
reconciliation bill contemplates Departmental action on meal
patterns.




III.

Iv.

E. Varied Portion Sizes. A final option, similar to C above,
would be to permit children to accept smaller portion sizes

if they do not intend to eat the entire amount. No changes

in minimum meal requirements would be needed. This

proposal would be fairly well received by some in the nutrition
community as an appropriate program for children of elementary
age because it would help meet a broader program goal

of exposing children to various types of food rather than
having them always select traditional favorites. The option
would also clearly reduce plate waste, a factor which should
be easily accepted by the public as a reasonable goal. Budget
savings at the local level would be likely; however, any
proposal to reduce portion sizes, regardless of the justifica-
tion, could expose the Administration to unfavorable publicity.

RECOMMENDATION:
The Department of Agriculture and the White House Cabinet
Council on Human Resources recommend Alternative E. This,
in conjunction with mandated Congressional regulatory changes,
should provide schools with maximum flexibility to meet the
needs of their children without waste and at the same time
reduce State and local meal production costs.
DECISION:

Approve

Approve As Amended

Reject

No Action
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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

November 18, 1981

FOR: CRAIG FULLER

FROM: BOB CARLESON

Attached is the memorandum to the President from Secretary
Schweiker on the subject of Child Nutrition Meal Pattern Regu-

lations acted upon by the Cabinet Council on Human Resources on
November 6, 1981.

Attachment
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT

IT.

i

FROM: RICHARD S. SCHWEIKER, CHAIRMAN PRO TE
CABINET COUNCII ON HUMAN RESZURGE .
SUBJECT: Child Nutrition Meal Pattern Regqulations
" I. ACTION FORCING EVENT:

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed
the Secretary of Agriculture to review all regqulations
governing the child nutrition programs--including meal

pattern regulations--and to promulgate changes in those
regulations that would result in reduced State and local :
program costs. Changes in regulations were to be implemented
within 90 days following enactment of P.L. 97~35--November 11,
1981. On September 4, regulations were proposed that would
have amended current meal pattern requirements in the various
child nutrition programs. The proposed regulations were
widely misinterpreted and, therefore, withdrawn October 2, 1981.
It was generally understood that they were to be modified

and reissued at a later date. :

ANALYSIS:

Background

Organizations voluntarily choosing to participate in the various
federal child nutrition programs must serve meals meeting
minimum amounts of food required to be served in order to
qualify for federal reimbursements. The pattern requires each
meal to have five items--milk, bread, vegetable, fruit and

a meat or meat alternate. The meal pattern is designed to meet
a goal of providing one~third of the child's daily recommended
dietary allowances (RDA) for most nutrients on the average and
over a period of time.

The September 4 requlations were designed to meet four objectives:

(1) to maintain a nutritionally adequate meal pattern with
greater menu variety,

(2) to lower State and local production costs,
(3) to provide greater State and local flexibility, and

(4) to simplify and standardize conflicting program rules.



The proposed regulations maintained the same basic format
of the current patterns, except that the current five ‘age
and grade meal pattern groups would have been reduced to
.three, and minimum serving requirements were reduced for
some groups. States also would have been allowed to credit
certain foods against the serving requirements, and this
provision along with reduced portion sizes generated the
most public criticism.

Alternate Regulatory Approaches

A. Goal of One-Third RDA. This option would eliminate all
meal pattern regulations and simply have the Secretary
establish a policy goal that meals served in the programs
should strive to meet one-third of the child's recommended
dietary allowance (RDA). While this alternative would be
legal, it would be extremely controversial, since it would
totally eliminate minimum standards. This approach could

also be very costly to the federal budget, since individual
items now sold separately (e.g., a sandwich) could be called

a meal and thus earn federal reimbursement. Virtually, all
food service in schools could thus be subsidized by the federal
government. This option has no Congressional support and both
the American Dietetic Association and the American School Food
Service Association oppose it. Despite strong preference for
it among some top USDA and White House staff, the option is
unrealistic without major statutory changes in the current
funding of child nutrition programs.

B. Reissue September 4 Regulations. The withdrawn regulations
could be reissued with the elimination and clarification of

some controversial and misunderstood provisions. The crediting
issue of condiments (ketchup and pickle relish) would be
eliminated. Certain foods would not be mentioned (i.e., tofu,
nuts, seeds, and yogurt). Serving sizes for all meal components
would still be reduced and this would continue to be extremely
controversial.

C. Modified Pattern Level. Rather than address all the

serving size issues in the September 4 regulations, this approach
would follow B above except that only the bread, vegetable,

and fruit component sizes would be reduced. While for certain
commodity and hunger lobby groups this would be controversial,
these are meal components with the greatest documented plate
waste. Local budget savings would occur. This option is
preferred by some influential Republicans on Capitol Hill.

D. No Action: Retain the Current Meal Pattern Requirement.
This approach to retain current minimum meal requirements has
been suggested by some as the "safest"” route. However, it is
the Department's view that the Congressional intent in the
reconciliation bill contemplates Departmental action on meal
patterns.




IIT.

Iv.

E. Varied Portion Sizes. A final option, similar to C above,
would be to permit children to accept smaller portion sizes

if they do not intend to eat the entire amount. No changes

in minimum meal requirements would be needed. This

proposal would be fairly well received by some in the nutrition
community as an appropriate program for children of elementary
age because it would help meet a broader program goal

of exposing children to various types of food rather than
having them always select traditional favorites. The option
would also clearly reduce plate waste, a factor which should
be easily accepted by the public as a reasonable goal. Budget
savings at the local level would be likely; however, any
proposal to reduce portion sizes, regardless of the justifica-
tion, could expose the Administration to unfavorable publicity.

RECOMMENDATION:
The Department of Agriculture and the White House Cabinet
Council on Human Resources recommend Alternative E. This,
in conjunction with mandated Congressional regulatory changes,
should provide schools with maximum flexibility to meet the
needs of their children without waste and at the same time
reduce State and local meal production costs.
DECISION:

Approve

Approve As Amended

Reject

No Action
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Chronology of Events: Publication of "Meal Pattern' Regulations

7/6-10

8/13

8/14

8/17-21

8/25

8/26

Meal Pattern Task Force met to review regulation and recommend change.

Reconciliation Act of 1981 was signed by President Reagan. We had 90
days to publish final regulations on cost saving meal pattern changes.

1. A Decision Log on meal patterns was forwarded to OBPEA for review
by Assistant Secretary Jarratt.

[38]

Dennis Becker, OGC, received the following guidance from Bob Sheldon
at OMB (Attachment A). He stated: '

- mandatory regulations with cost savings of $100 million were
to be considered non-major

- if deadlines disaliowed following normal OMB clearance procedures,
we could invoke provisions of E.O. 12291 and send the regu-
lations to the Federal Register with concurvent notification to
OMB

During this week, Sid Clemans, OBPGA, talked with Bob Sheldon who was
replacing Charles Ellett. Clemans disagreed with the guidance provided
to Dennis Becker on classification as non-major. Sheldon (OMB)
subsequently rescinded his directions. Sid informally passed this on to
John Bode and Darrcl Gray. We were back to square one. Major or
non-major?

1. The Administrator, FNS, signed off on meal pattern regulations.

2. Irene Lankford (FNS) and Dennis Becker (OGC) met with Charles Ellett
at OMB to get procedural clarification. (See Attachment B which was
sent to Ellett to confirm the understanding we reached in this
meeting.)

As a result of 8/25 meeting with Ellett, '"Meal Patterns' was to be
tTeated as major, but we could invoke Section §(a)(1) and (2) of
E.O0. 12291. The letter to Stockman, routed simultaneously with
delivery of regulations to the Federal Register, would satisfy the
requirement to consult with the Director on why it was impracticable
to follow procedures of E.O. 12291. (See Attachment C.)

This decision to call it major caused several additional steps:

1. Advance review copies were sent to James Barnes, OGC, Steve Dewhurst,
OBPGA, Assistant Secretary Lesher, and Assistant Secretary Jarratt.
They were informed that the clearance document would be hand carried
for signature on 9/1, five days later.

2. A summary, required by the USDA Guidelines for Implementing E.O. 12291

and Secretary's Memorandum No. 1512-1, was scnt to Sccretary Block and
Assistant Secrctary Lyng.






School Lu~ch Portion Sizes

Preschool Elementary Secondary
Current Proposed|Current Proposed; Current Proposed

Meat or, 1, 1%0z 1oz 1,20z 1%20z 20z 20z
Meat '
Alternative
Vegetable/ Yacup Y2 cup | ¥2,%acup Vacup Yscup Y2 cup
Fruit
Breador 58 Y2serving | Bservings 1serving | 8servings 1serving
Bread servings  perday per week perday per week perday
Alternative Perweek
Milk 6oz 40z 80z 6oz 8oz 8oz

To Y0 Irnsehes



Percentage of Recommended Allowances

Elementary

Age 5-8 Age 511

Current Proposed
Nutrient Pattern Pattern
Energy 21 -
Protein 24 "
Vitamin A 63 o
Vitamin C 37 o
Niacin 66 , -
Riboflavin 53 o
Thiamin - ' , a1 o6
Vitamin B, 08 -

- Vitamin B,, 56 e
Calcium 45 o
Magnesium | 28 ©m

_ e . . | L gy : o

o O Zmoches






G EXECUTIVE OFFICE OF THE PRESIDENT
L‘j OFFICE OF MANAGEMENT AND BUDGET

R ‘ Office of Information and Regulatory Affairs

Date: 11-20-81

TO: Bob Carleson

ACTION:
B Fy1 [J Please Comment
. Appropriate Action O Drafe Response
[T Let’s Discuss J

REMA™™S:

VChris DeMuth





















U.S DEPARTMENT OF AGRICULTURE

FROM: Assistant Secretary for DATE: /O / 2 Y
Food & Consumer Services

TO: \ﬁ)’l“{‘/

[ For your signature [ Rewrite—text [] Please return
[J Prepare reply for my signature [] Rewrite—not enough [ As you requested
[] For Secretary’s signature information . [ For your information
[J Reply directly—copy to me O For your action [ Please file
[ Copy to me with copy of ] For your approval [ Set up meeting on this
incoming (J For your comments ) Cali me on this
ACTION DATE:
REMARKS:
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SUBJECT: School Lunch Meal Pattern Regulations

TO: Robert Carleson, Special Assistant
to the President for Policy Development

Attached is the Agency~developed position paper the Department used in
addressing alternative approaches to address the withdrawn September 4 meal
pattern regulations.

Part V of the paper articulates the Department's recommendation. The
Secretary oncurs in the recommendation that we proceed with a number of
non-discretionary and non-controversial regulatory actions quickly. However,
it is the Department's recommendation that we delay any revision of or
alternative to the withdrawn September 4 regulations until early next year..
As you will note, we have come to this conclusion after comnsultation with our
Republican Congressional leaders and with the groups most involved in the
implementation of this program.

I will be happy to discuss these recommendations with you at your earliest
convenience.

~~

/
! ‘ -
.

MARY C. JARRATT
Assistant Secretary for
"Food and Consumer Services

Attachment



Alternative Regulatory Approaches: Meal Pattern Regulations Decision

I. Current Policy

Schools voluntarily choose to participate in the National School Lunch Program.
Each school choosing to participate must serve a meal pattern designed by the
Department in order to receive federal meal subsidies. The pattern contains

five items--milk, bread, vegetable, fruit and a meat or meat alternates. Minimum
portion sizes are set for each item. The meal pattern is designed to meet a goal
of providing one-third of the child's daily recommended dietary needs.

II. General Strategy: Objectives

The basic objectives on which the recently withdrawn meal pattern regulations were
developed included: (1) maintenance of a nutritionally adequate meal pattern with
greater menu variety, (2) lower State and local production costs, (3) provide
greater State and local flexibility, and (4) simplify and standardize conflicting
program rules. The proposal followed the same basic format as current policy, but
minimum portion sizes were reduced for all five items. (Chart 1 attached compares
serving sizes under current regulations and the withdrawn regulations.)

Alternative proposals can be developed that meet all or some of these objectives,
with varying degrees of success. However, those regulations that the Administration
judges would be the most successful in meeting these objectives, will also be the
most controversial. The policy decision to be made is one of weighing the program-
matic outcome desired (as embodied in these four objectives) versus potential
political controversy.

The list of alternative proposals span the spectrum of controversial and program-
matically successful, to non-controversial with potentially limited programmatic
success. The various alternatives fall into two groups: (1) those that the
Secretary has wide discretion in establishing, and (2) those that are primarily
non-discretionary and are required by new legislation.

III. Discretionary Alternative Regulatory Approaches

A. Goal of One-third RDA. This approach would be to eliminate all NO

meal pattern regulations and simply have the Secretary of Agriculture
establish as a policy goal, that meals served in the programs should
strive to meet one-third of the child's recommended dietary allowance
(RDA). While this alternative would be legal within the existing
statutes, it would be extremely controversial, since it would totally
eliminate minimum standards. This approach could also be very costly
to the federal budget since individual items now sold separately
(e.g., a sandwich) could be called a meal and thus earn federal
reimbursement. Virtually, all food service in schools could thus be
subsidized by the federal government.




Iv.

2 Decision

B. Reissue September 4 Regulations. The withdrawn regulations could NO
be reissued with the elimination and clarification of some controversial

and misunderstood provisions. The crediting issue of certain foods

(ketchup and pickle relish) would be clarified or eliminated. Certain

foods would not be mentioned (i.e., tofu, nuts, seeds, and yogurt).

Serving sizes for all meal components would still be reduced and this

would continue to be extremely controversial.

C. Selected Components of September 4 Regulations. Rather than address MAYBE LATER
all the serving size issues in the September 4 regulations, this approach

would follow B above except that only the bread, vegetable, and fruit

component sizes would be reduced. While for certain commodity and hunger

lobby groups this would be controversial, these are meal components with

the greatest documented plate waste, and powerful meal and dairy producer

groups would not be affected. Local budget savings would occur.

D. Varied Portion Sizes. Another proposal would allow children to accept NO-SAME OLD
smaller portion sizes if they do not intend to eat the entire amount. This CQNTRO-
provision would require schools to make full portion sizes available but VERSY
children would not be required to take more than they wanted. Schools

which choose to implement this proposal would also have to offer larger

portion sizes to children who requested them. This would probably cause

the provision to be utilized mainly in elementary schools. Budget savings

at the local level would be likely since schools would be able to prepare

less food based on operating experience.

Non-discretionary Related Regulation Actions

A. Offer versus Serve. This regulation would implement Section 811 of YES
the 1981 Omnibus Reconciliation Act and would expand to all grade levels
a provision that allows a student to refuse offered foods they do not
intend to consume. Current regulations apply this provision to high
schools, and allow the student to accept as few as three of five required
meal items. The meal still receives full reimbursement. The regulation
extending this provision to elementary schools is required by law and
could result in local savings. The impetus for this action was that of
the Congress not the Administration. If alternative D above is selected,
schools would have the option of allowing students to select three out of
five items or of allowing students to select smaller portion sizes. An
individual school could not offer both options. We would expect high
schools to offer the three out of five option and elementary schools to
offer varied portion sizes.

B. Administrative Regulations. Finally, a series of administrative
regulations could be issued that would be viewed as significantly less YES
controversial than meal pattern changes, and while not addressing all

four objectives outlined above, could nonetheless meet some of them.

The alternative regulations would be a series of proposals that were

being developed even before the controversial meal pattern regulations

were issued. These regulations would address certain administrative,
accounting, and monitoring requirements, and most are required under the
Omnibus Reconciliation Act of 1981:
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1. Lunch Pattern Monitoring: This provision is based on allowing
States to monitor bulk quantities rather than individual plates to
ensure sufficient quantity to satisfy requirements. The system is
optional, allowing State agencies to develop alternate systems
described and on file for review. The proposal would eliminate
overproduction currently needed to ensure that each plate meets
minimum requirements.

2. Eliminate Full Cost Account Regulations: This proposal relieves
School Food Authorities of many current cost accounting requirements.
School Food Authorities would still be required to operate nonprofit
food service programs. This is in legislation.

3. Eliminate State Plan Requirements: This reduces the administrative
burden by eliminating the requirement to submit plans for National
School Lunch, School Breakfast, Special Milk, and Food Service Equip-
ment Assistance Programs. The federal government will be able to
monitor program activities through ongoing reporting requirements.

This is in legislation.

4. Review Assessment, Improvements and Monitoring System: Proposes
four changes to current rule which sets minimum school lunch monitor-
ing standards for States. This proposal would increase State
flexibility in meeting these requirements.

V. Depdartment Recommendation

It is recommended that all the non-discretionary regulatory actions listed above
proceed quickly. The offer versus serve provisions, lunch pattern monitoring,
State plan requirements, and the States' monitoring standard could be modified by
the end of November.

The Department further recommends that we delay any revision of or alternative to
the withdrawn regulations until about February 1982. This recommendation is made
for the following reasons:

(1) Any proposed meal pattern change could not be effective for
this school year. By February, we will have a clear feel for
further budgetary action with regard to this program and could more
adequately tailor the regulations to accommodate the budget change.

(2) It is the Department's best political judgement to put some
distance between our withdrawn regulations and further action.
Senators Dole and Helms and Congressman Goodling concur that we
should go with the mandatory regulatory action now and followup
with meal patterns later. Our Regional Administrators are also
recommending this course of action.

(3) The American School Food Service Association has assured the
Department that extension of "offer vs. serve' to the elementary
level would provide them with some financial relief this year. They
would prefer a clearer reading on budgetary action before the meal
patterns are addressed. Further, they have assured us that if we
pursue this route, they will not attack the Administration for any
delay in meal pattern proposals.

10/27/81
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October 28, 1981 MINORITY—22v-a728

DENNIS £, ECKART, OHIO

Honorable David A. Stockman
Director

Office of Management and Budget
252 01d Executive Office Building
Washington, D. C. 20503

Dear Mr. Stockman:

We have learned that a Task Force on Entitlement Programs
within the Administration is considering additional reductions in
the level of Fiscal Year 1982 Federal assistance to the paying
child who participates in the National School Lunch Program.

Until the Administration and the Congress have an opportunity
to assess carefully the full 1mpact on the various child nutrition
programs of the very recent and major reductions made under the pro-
visions of the Omnibus Reconciliation Act of 1981, reguests for
additional reductions in the levels of Federal support for these
vital programs would, in our judgment, be premature and inappropriate.

According to responsible and high-level Administration
spokesmen within the U.S. Department of Agriculture, the data
necessary for any analysis of the impact of the newly-enacted
reductions in Federal support on these programs is not now
available -- nor will such data be forthcoming for several months.
Nonetheless, it should be noted that the preliminary data which
is available does suggest a decline in the number of schools
continuing to participate in the National School Lunch Program,
thereby eliminating thousands of youngsters who are otherwise
eligible for free and reduced price lunches. Moreover, a drop
in the level of participation by the so-called paying students

has been experienced nationwide.

We concur in the President's objective to continue to
provide a nutritious meal service to this Nation's truly needy
youngsters. To this end, the role and participation of the
paying student is crucial. Since free and reduced price lunches
for the truly needy are only mandated when schools participate
in the NSLP, any decision which results in the large scale
dropout of schools from the program would mean a serious breach
of the safety net. Unfortunately, it is a role which many top-
level policymakers within this Administration do not fully

appreciate.



Hon. David Stockman Page Two

Should large numbers of paying youngsters decline to
participate in the school lunch program, education decision-
makers at the local level will be faced with a most difficult
decision as to whether or not they can afford to continue to
offer the benefits afforded through the National School Lunch
Program to fewer pupils while simultaneously having to continue
to meet a number of fixed costs which cannot be further reduced

or eliminated.

Sizeable additional reductions in Federal support coupled
with, in many cases, a further reduction in the level of State
support plus an uncertain immediate future for this program will
make the decision an easy one -~ the National School Lunch Program
will be terminated in school district after school district across
the country. Should this be the case, the Administration and
those of us in the Congress who concur in President Reagan's stated
objective to meet the nutrition needs of the Nation's truly needy
youngsters will be without the only reliable and proven vehicle
that will enable us to honor this commitment,

We firmly believe that the full impact of the changes
called for in the Omnibus Reconciliation Act of 1981 -- when fully
realized at the State and local levels -—- will be all that the
traffic can bear. In short, further cut-backs in Federal assistance
to the National School Lunch Program, in particular, and the child
nutrition programs, in general, are;éimply out of the question at

this time.

We regret to advise you, therefore, that we would have diffi-
culty entertaining any further reductions in Fiscal Year 1982
Federal outlays to these important programs which may be under

consideration within the Office of Management and Budget or else-
where within the Administration. Qur side of the aisle could not

deliver the votes you would need.

Sincerely,

John M. Ashbrook M.C. Bill Goodling M&Z.

. Gl SN/

ArTen Erdahl M.C.

Tom Coleman M:C. -
. (i /\(\Q@Ua/\&,\j

\Lﬁwrenre J. DeNardis M.C.




Hon. David Stockman

=

Larry E. Ciaig M.C. \

cc: Mr. Edwin Meese, 111
Mr. James A. Baker, TIII
Hon. John R. Block
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October 27, 1981

Mr. James A. Baker, III
Chief of Staff and

Assistant to the President
The White House
Washington, D. C. 20500

Dear Jim:

There is speculation that the Administration is planning
to propose, as part of its next round of budget cuts, a total
elimination of the subsidy to '"paying" students in the National
School Lunch Program.

When the Administration proposed this method of achieving
savings in the area of child nutrition programs last time around,
the input from the local level on the potential impact caused
a great amount of concern among members of Congress. In marking
up legislation to achieve savings called for in the First Con-
current Budget Resolution for Fiscal Year 1982, no member of
the Senate Committee on Agriculture, Nutrition and Forestry
even suggested the Administration's proposal to terminate the
subsidy to '"paying' students. As you know, Congress did agree
to reduce substantially the subsidy to the paying child, but
specifically rejected the Administration's proposal to eliminate
it entirely.

A total elimination of the subsidy to 'paying" students
participating in the National School Lunch Program could have
a devastating effect on the viability of the Federal program.
Over 90 percent of all the schools in the country participate
in the National School Lunch Program. This year, schools will
receive 21.5¢ in Federal general assistance toward each lunch
served (11¢ in USDA-donated commodity support and 10.5¢ in cash).
This 21.5¢ represents a 40 percent reduction in Federal assistance.
The 21.5¢ subsidy is not a subsidy directly to non-poor children,
or the '"paying" child -- it is a grant-in-aid to the schools to
help defray the cost based on total student participation,
regardless of income,




Mr. Jim Baker
Page Two

In thousands of school districts throughout the country,
less than one-third of the students are eligible for free or
reduced price lunches. According to last year's figures, about
55 percent of all school lunch participants are in the ''paid"”
category: they are children whose parents' income exceeds
185 percent of poverty (or about $15,600 for a family of four).

Those at the local level who administer the program and
are most familiar with how it works argue that a complete
elimination of general assistance for lunches served to
"paying" children would cripple the Federal lunch program.

There is substantial evidence to support their point of view.
The loss of the Federal reimbursement would result in sharply
rising school lunch costs for these children, with resultant
high dropout rates and potential program termination. Thus
needy and non-needy alike would fail to receive Federal support.

When the Administration first proposed significant re-
ductions in school lunch funding, it also listed this as one of
the seven '"'safety net'" programs. If the Administration continues
to consider this a ''safety net" program, we suggest that it
consider other alternatives to the elimination of the 'paid"
lunch subsidy in order to achieve the needed level of savings.

We would like to make members of our staff readily available
to discuss options with the Adminstration.

It seems to us that the Federal savings that would be
gained by eliminating the '"paid" subsidy are more than over-
shadowed by the severe consequences it could have for the
program, and therefore the Administration. We feel certain
this proposal would fail dramatically in Congress. In short,
as members of the Senate Committee on Agriculture, Nutrition,
and Forestry, we are deeply concerned about the program and
the political consequences of such a proposal. Because more
viable options are available, we wanted to share our concern
with you before the Administration is irrevocably committed
to an option which is certain to fail.

Sincerely,
q D onna Wo Oty

BOB DOLE JESSE HELMS

7 b o

HAD COCHRAN
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT

i

FROM: RICHARD S. SCHWEIKXER, CHAIRMAN PRO TE
CABINET COUNCIL ON HUMAN RES CGE gré ;“ £

SUBJECT: Child Nutrition Meal Pattern Regulations

I. ACTION FORCING EVENT:

II.

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed
the Secretary of Agriculture to review all regulations
governing the child nutrition programs--including meal
pattern regulations--and to promulgate changes in those
regulations that would result in reduced State and local
program costs. Changes in regulations were to be implemented
within 90 days following enactment of P.L. 97-35--November 11,
1981. On September 4, regulations were proposed that would
have amended current meal pattern requirements in the various
child nutrition programs. The proposed regulations were
widely misinterpreted and, therefore, withdrawn October 2, 1981.
It was generally understood that they were to be modified

and reissued at a later date. :

ANALYSIS:

Background

Organizations voluntarily choosing to participate in the wvarious
federal child nutrition programs must serve meals meeting
minimum amounts of food required to be served in order to
qualify for federal reimbursements. The pattern requires each
meal to have five items--milk, bread, vegetable, fruit and

a meat or meat alternate. The meal pattern is designed to meet
a goal of providing one-third of the child's daily recommended
dietary allowances (RDA) for most nutrients on the average and
over a period of time.

The September 4 regulations were designed to meet four objectives:

(1) to maintain a nutritionally adequate meal pattern with
greater menu variety,

(2) to lower State and local production costs,
(3) to provide greater State and local flexibility, and

(4) to simplify and standardize conflicting program rules.



The proposed regulations maintained the same basic format
of the current patterns, except that the current five age
and grade meal pattern groups would have been reduced to
.three, and minimum serving requirements were reduced for
some groups. States also would have been allowed to credit
certain foods against the serving requirements, and this
provision along with reduced portion sizes generated the
most public criticism.

Alternate Requlatory Approaches

A. Goal of One-Third RDA. This option would eliminate all
meal pattern regulations and simply have the Secretary
establish a policy goal that meals served in the programs
should strive to meet one-third of the child's recommended
dietary allowance (RDA). While this alternative would be
legal, it would be extremely controversial, since it would’
totally eliminate minimum standards. This approach could

also be very costly to the federal budget, since individual
items now sold separately (e.g., a sandwich) could be called

a meal and thus earn federal reimbursement. Virtually, all
food service in schools could thus be subsidized by the federal
government. This option has no Congressional support and both
the American Dietetic Association and the American School Food
Service Association oppose it. Despite strong preference for
it among some top USDA and White House staff, the option is
unrealistic without major statutory changes in the current
funding of child nutrition programs.

B. Reissue September 4 Requlations. The withdrawn regulations
could be reissued with the elimination and clarification of

some controversial and misunderstood provisions. The crediting
issue of condiments (ketchup and pickle relish) would be
eliminated. Certain foods would not be mentioned (i.e., tofu,
nuts, seeds, and yogurt). Serving sizes for all meal components
would still be reduced and this would continue to be extremely
controversial.

C. Modified Pattern Level. Rather than address all the

serving size issues in the September 4 regulations, this approach
would follow B above except that only the bread, vegetable,

and fruit component sizes would be reduced. While for certain
commodity and hunger lobby groups this would be controversial,
these are meal components with the greatest documented plate
waste. Local budget savings would occur. This option is
preferred by some influential Republicans on Capitol Hill.

D. No Action: Retain the Current Meal Pattern Regquirement.
This approach to retain current minimum meal requirements has
been suggested by some as the "safest" route. However, it is
the Department's view that the Congressional intent in the
reconciliation bill contemplates Departmental action on meal

patterns.




IIT.

Iv.

E. Varied Portion Sizes. A final option, similar to C above,
would be to permit children to accept smaller portion sizes

if they do not intend to eat the entire amount. No changes

in minimum meal requirements would be needed. This

proposal would be fairly well received by some in the nutrition
community as an appropriate program for children of elementary
age because it would he~ eet a broader program goal

of exposing children t¢ vu.ious types of food rather than
having them always select traditional favorites. The option
would also clearly reduce plate waste, a factor which should
be easily accepted by the public as a reasonable goal. Budget
savings at the local level would be likely; however, any
proposal to reduce portion sizes, regardless of the justifica-
tion, could expose the Administration to unfavorable publicity.

RECOMMENDATION :
The Department of Agriculture and the White House Cabinet
Council on Human Resources recommend Alternative E. This,
in conjunction with mandated Congressional regulatory changes,
should provide schools with maximum flexibility to meet the
needs of their children without waste and at the same time
reduce State and local meal production costs.
DECISION:

Approve

Approve As Amended

Reject

No Action



THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT

FROM: RICHARD S. SCHWEIKER, CHAIRMAN PRO TEM

CABINET COUNCIL ON HUMAN RESOURCES
SUBJECT: Child Nutrition Meal Pattern Regulations
I. ACTION FORCING EVENT:

IT.

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed
the Secretary of Agriculture to review all regulations
governing the child nutrition programs--including meal

pattern regulations--and to promulgate changes in those
regulations that would result in reduced State and local
program costs. Changes in regulations were to be implemented
within 90 days following enactment of P.L. 97-35--November 11,
1981. On September 4, regulations were proposed that would
have amended current meal pattern reguirements in the various
child nutrition programs. The proposed regulations were
widely misinterpreted and, therefore, withdrawn October 2, 1981.
It was generally understood that they were to be modified

and reissued at a later date.

ANALYSIS:

Background

Organizations voluntarily choosing to participate in the various
federal child nutrition programs must serve meals meeting
minimum amounts of food required to be served in order to
gualify for federal reimbursements. The pattern requires each
meal to have five items--milk, bread, vegetable, fruit and

a meat or meat alternate. The meal pattern is designed to meet
a goal of providing one-third of the child's daily recommended
dietary allowances (RDA) for most nutrients on the average and
over a period of time.

The September 4 regulations were designed to meet four objectives:

(1) to maintain a nutritionally adequate meal pattern with
greater menu variety, -

(2) to lower State and local production costs,
(3) to provide greater State and local flexibility, and

(4) to simplify and standardize conflicting program rules.



The proposed regulations maintained- the same basic format
of the current patterns, except that the current five age
and grade meal pattern groups would have been reduced to
three, and minimum. serving requirements were reduced for
some groups. States also would have been allowed to credit
certain foods against the serving requirements, and this
provision along with reduced portion sizes generated the
most public criticism.

Alternate Regulatory Approaches

A. Goal of One-~Third RDA. This option would eliminate all
meal pattern regulations and simply have the Secretary
establish a policy goal that meals served in the programs
should strive to meet one-third of the child's recommended
dietary allowance (RDA). While this alternative would be
legal, it would be extremely controversial, since it would
totally eliminate minimum standards. This approach could

also be very costly to the federal budget, since individual
items now sold separately (e.g., a sandwich) could be called

a meal and thus earn federal reimbursement. Virtually, all
food service in schools could thus be subsidized by the federal
government. This option has no Congressional support and both
the American Dietetic Association and the American School Food
Service Association oppose it. Despite strong preference for
it among some top USDA and White House staff, the option is
unrealistic without major statutory changes in the current
funding of child nutrition programs.

B. Reissue September 4 Regulations. The withdrawn regulations
could be reissued with the elimination and clarification of

some controversial and misunderstood provisions. The crediting
issue of condiments (ketchup and pickle relish) would be
eliminated. Certain foods would not be mentioned (i.e., tofu,
nuts, seeds, and yogurt). Serving sizes for all meal components
would still be reduced and this would continue to be extremely
controversial.

C. Modified Pattern Level. Rather than address all the

serving size issues in the September 4 regulations, this approach
would follow B above except that only the bread, vegetable,

and fruit component sizes would be reduced. While for certain
commodity and hunger lobby groups this would be controversial,
these are meal components with the greatest documented plate
waste. Local budget savings would occur. This option is
preferred by some influential Republicans on Capitol Hill.

- ~

D. No Action: Retain the Current Meal Pattern Requirement.
.This approach to retain current minimum meal requirements has
been suggested by some as the "safest" route. However, it is
the Department's view that the Congressional intent in the
reconciliation bill contemplates Departmental action on meal
patterns.
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E. Varied Portion Sizes. A final option, similar to C above,
would be to permit children to accept smaller portion sizes

if they do not intend to eat the entire amount. No changes

in minimum meal requirements would be needed. This

proposal would be fairly well received by some in the nutrition
community as‘an appropriate program for children of elementary
age because it would help meet a broader program goal

of exposing children to various types of food rather than
having them always select traditional favorites. The option
would also clearly reduce plate waste, a factor which should
be easily accepted by the public as a reasonable goal. Budget
savings at the local level would be likely; however, any
proposal to reduce portion sizes, regardless of the justifica-
tion, could expose the Administration to unfavorable publicity.

RECOMMENDATION:
The Department of Agriculture and the White House Cabinet
Council on Human Resources recommend Alternative E. This,
in conjunction with mandated Congressional regulatory changes,
should provide schools with maximum flexibility to meet the
needs of their children without waste and at the same time
reduce State and local meal production costs.
DECISION:

Approve

Approve As Amended

Reject

No Action
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LEGISLATIVE NOTICE

Notice # 120
November 10, 1981

U.S. SENATE REPUBLICAN POLICY COMMITTEE
John Tower, Chairman

Calendar 363
S. Res. 218: RETAINING NUTRITIONAL GOALS IN THE SCHOOL LUNCH
PROGRAM :

REPORTED: October 30 (legis. day, Oct. 14), 1981; Agriculture, Nutrition, and Forestry
(S. Rept. 97-263)

CAPSULE VERSION

PURPOSE: To provide that it is the Sense of the Senate that the school lunch
program retain goal of providing one-third of the recommended dietary allowances
of nutrients for children as established by the National Academy of Sciences.

(For details. see below.)

BACKGROUND: Senator Melcher introduced S. Res. 218, on October 1, 1981, following
the Department of Agriculture’s withdrawal of controversial proposed regulations
relaxing Federal meal requirements for the school lunch program on September 25, 1981.

Since 1946, the National School Lunch Act has required that lunches offered by
schools participating in the national school lunch program meet minimum nutritional
standards prescribed by the Secretary of Agriculture. From the program’s inception, the
Secretary has applied the theory that the lunches should aim to provide, over a period of
time, approximately one-third of the Recommended Dietary Allowance (RDA) for
children as specified by the National Academy of Sciences. This determination of one-
third RDA goal was simply derived from the assumption that lunch, as one of the three
daily meals, should contribute about one-third of the daily food intake requirements.

To assist school personnel in planning menus that meet the program’s nutritional goal,
the Department established by regulation Federal meal patterns that specified minimum
quantity requirements for the four basic food components of a meal (meat and meat
alternates, vegetables and fruit, bread and bread alternates, and milk). The patterns have
been revised, and in doing so, the department has recognized that the minimum
requirements must provide flexibility to school personnel providing meals under the
lunch program. In recent years, the complexity of the meal pattern requirements has
increased markedly in what appears to be an effort to make the one-third RDA more of
a requirement than a goal. However, the meal patterns have never attained the goal of
providing one-third RDA for every essential nutrient.

The Omnibus Budget Reconciliation Act of 1981, enacted on August 13, 1981, directs
the Secretary to review regulations governing programs under the National School Lunch
Act and the Child Nutrition Act of 1966, including regulations pertaining to nutritional
requirements, for purpose of determining ways in which to accomplish cost savings at the
local level without impairing the nutritional value of meals. The Secretary must then
promulgate changes in regulations within 90 days of enactment to effectuate such savings.
The conference report accompanying P.L. 97-35 makes clear that any changes in
nutritional requirements should be made after other savings options are exhausted, and
that these changes must have a sound nutritonal basis. Also, the report states that the
phrase "without impairing the nutritional value of meals” is not to be interpreted as
requiring one-third RDA for every meal provided.

On September 4, 1981, the Department proposed revised meal pattern requirements
that would simplify current requirements as well as reduce costs to schools. These
revisions included reducing the number of meal patterns, reducing the minimum



quantity of food required to be served, and expanding the list of allowable meal
alternatives, among other changes. As a result of strong negative publicity, the
Department withdrew the proposed regulations on September 25, 1981, and the Secretary
announced his intent to restructure the proposal and present a revised version for public
comment. In light of the controversy over the proposed regulations, the Committee felt
it was necessary to clarify its intent that the school lunch program should retain the
overall goal of providing one-third of the recommended dietary allowances of nutrients
for children, as established by the National Academy of Sciences, despite changes the
Department might make in specific meal pattern requirements.

When the Committee considered S. Res, 218, Chairman Helms proposed that any
mention of program regulations or of the specific date, September 25, 1981, be stricken
from S. Res. 218. These changes would make clear that the Committee intended no
endorsement of current meal pattern regulations by supporting S. Res. 218. The
resolution, as amended by Chairman Helms, was adopted without objection.

PURPOSE: To retain nutritional goals in the school lunch program:

RESOLVED, That it is the Sense of the Senate that the school lunch program under
the National School Lunch Act will retain the goal of providing one-third of the
recommended dietary allowances of nutrients for children as established by the National
Academy of Sciences.



II.

III.

Alternative Regulatory Approaches:
School Lunch Meal Pattern Regulations

What are '"Meal Patterns'?

Each school voluntarily choosing to participate in the National School
Lunch Program (NSLP) must serve a meal designed by the Department of
Agriculture in order to receive federal meal subsidies. It is
important to remember that "meal patterns' are not menus; rather, they
represent the minimum amount of food required to be served in order for
schools to qualify for the reimbursement. The pattern requires each
meal to have five items--milk, bread, vegetable, fruit and a meat or
meat alternate. Minimum portion sizes are set for each item. The meal
pattern is designed to meet a goal of providing one~third of the
child's daily recommended dietary allowances (RDA) for most nutrients
on the average and over a period of time.

Current Situation

During the reconciliation process this summer, the Congress adopted
much of the Administration's proposal to reduce the Federal subsidy to
the "paying category" of children in the program (those whose family's
income exceeds 185 percent of poverty). In so doing, however, the
Congress directed USDA to come up with some savings to accrue to the
local level to help offset the Federal subsidy reduction.

Accordingly, proposed regulations amending the meal pattern
requirements were published September 4. The proposal followed the
same basic format as current policy, but portion sizes were reduced
minimally for all five items, especially for younger children whose
food intake is less than that of older children. The proposed
regulations were widely misinterpreted and were withdrawn

October 2, 1981.

The basic objectives of the recently withdrawn meal pattern proposal
were: (1) to maintain a nutritionally adequate meal pattern with
greater menu variety, (2) to lower State and local production costs,
(3) to provide greater State and local flexibility, and (4) to simplify
and standardize conflicting program rules.

Alternative Approaches:

The list of alternative proposals spans the spectrum of controversial
and programmatically successful to non-controversial with potentially
limited programmatic success. The various alternatives fall into two
groups: (1) those that are primarily non-discretionary and are
required by new legislation, and (2) those that the Secretary has wide
discretion in establishing.
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Non-Discretionary Related Regulation Actions

A. Offer versus Serve. This regulation would implement Section &1l of
the 1981 Omnibus Reconciliation Act and at local option would expand to
all grade levels a provision that allows a student to refuse offered
foods he does not intend to consume. Current regulations apply this
provision to high schools and allow the student to accept as few as
three of five required meal items. The meal still receives full
reimbursement. The regulation extending this provision to elementary
schools 1s required by law and could result in local savings. The
impetus for this action was that of the Congress, not the
Administration.

B. Administrative Regulations. Finally, a series of administrative
regulations, also required in the reconciliation process, must be
issued. They will be viewed as significantly less controversial than
meal pattern changes, and while not addressing all four objectives
outlined above, could nonetheless meet some of them. These
regulations were being developed even before the controversial meal
pattern regulations were issued. They address certain administrative,
accounting, and monitoring requirements, and most are required under
the Omnibus Reconciliation Act of 1981:

1. Lunch Pattern Monitoring: This mandatory provision is based on
allowing States to monitor bulk quantities rather than individual
plates to ensure sufficient quantity to satisfy requirements. The
system is optional, allowing State agencies to develop alternate
'systems described and on file for review. The proposal would
eliminate overproduction currently needed to ensure that each plate
meets minimum requirements.

2. Eliminate Full Cost Account Regulations: This mandatory
proposal relieves School Food Authorities of many current cost
accounting requirements. School Food Authorities would still be
required to operate nonprofit food service programs.

3. Eliminate State Plan Requirements: This mandatory provision
reduces the administrative burden by eliminating the requirement to
submit plans for National School Lunch, School Breakfast, Special
Milk, and Food Service Equipment Assistance Programs. The Federal
government will be able to monitor program activities through
ongoing reporting requirements.

4. Review Assessment, Improvements and Monitoring System: This
mandatory proposal changes the current rule which sets minimum
school lunch monitoring standards for States. This proposal would
increase State flexibility in meeting these requirements.

While these regulations do not have much budgetary reduction impact,
they do significantly place regulatory burden on the schools.



Discretionary Alternative Regulatory Approaches

A. Goal of One-Third RDA. This approach would be to eliminate all
meal pattern regulations and simply have the Secretary of Agriculture
establish a policy goal that meals served in the programs should strive
to meet one-third of the child's recommended dietary allowance (RDA).
While this alternative would be legal within the existing statutes, it
would be extremely controversial, since it would totally eliminate
minimum standards. This approach could also be very costly to the
federal budget, since individual items now sold separately (e.g., a
sandwich) could be called a meal and thus earn federal reimbursement.
Virtually, all food service in schools could thus be subsidized by the
Federal Government. There was no Congressional support for this
alternative, and both the American Dietetic Association and the
American School Food Service Association oppose it. Despite strong
preference for it among some of our top staff, we do not believe this
approach politically realistic.

B. Reissue September 4 Regulations. The withdrawn regulations could
be reissued with the elimination and clarification of some
controversial and misunderstood provisions. The crediting issue of
condiments (ketchup and pickle relish) would be eliminated. Certain
foods would not be mentioned (i.e., tofu, nuts, seeds, and yogurt).
Serving sizes for all meal components would still be reduced and this
would continue .to be extremely controversial,

C. Modified Pattern Level. Rather than address all the serving size
issues in the September 4 regulations, this approach would follow B
above except that only the bread, vegetable, and fruit component sizes
would be reduced. While for certain commodity and hunger lobby groups
this would be controversial, these are meal components with the
greatest documented plate waste. Local budget savings would occur.
This approach will be the hardest to achieve but is probably the most
equitable.

D. Retain the Current Meal Pattern Requirement. This approach to
retain current minimum meal requirements has been suggested by some as
the "safest" route. However, it is the Department's view that the
Congressional intent in the reconciliation bill contemplates
Departmental action on meal patterns.

E. Varied Portion Sizes. Another stand-alone provision and similar to
Item C above, a regulation could be proposed for schools not
participating in offer versus serve programs to permit children to
accept smaller portion sizes if they do not intend to eat the entire
amount. This proposal would be fairly well received by some in the
nutrition community as an appropriate program for children of
elementary age because it would help meet a broader program goal of
exposing children to various types of foods rather than having them
always select traditional favorites, as they will in "offer versus
serve" programs. Budget savings at the local level would be likely;
however, the Department feels any proposal to reduce portion sizes,

regardless of the justification, will expose the Administration to
unfavorable Publ ic ity.




Iv.

Department Recommendation

It is recommended that all the non-discretionary regulatory actions
listed above proceed quickly. The offer versus serve provisions, lunch
pattern monitoring, State plan requirements, and the States' monitoring
standard likely could be proposed by the end of November.

The Department further recommends that we propose Option C around
Christmas or early 1982, This option is preferred because it will
permit substantial local savings and flexibility while exposing the
Administration to minimal criticism, Significant support for this
proposal can be arranged prior to its announcement,

This modest delay after the release of the non-discretionary
regulations is suggested because any proposed meal pattern change could
not be effective for this school year. By Christmas, we will have a
better feel for further budgetary action with regard to this program
and could more adequately tailor the regulations to accommodate the

budget change.
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SUBJECT: Child Nutrition Meal Pattern Regulations

ORIGINATOR: U.S. Department of Agriculture DATE: November 15, 1981
ACTION FORCING EVENT:

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed the Secretary

of Agriculture to review all regulations governing the child nutrition
programs--including meal pattern regulations--and to promulgate changes in

those regulations that would result in reduced State and local program costs.

Changes in regulations were to be implemented within 90 days following
enactment of P.L. 97-35--November 11, 1981. On September 4, regulations
were proposed that would have amended current meal pattern requirements in
the various child nutrition programs. The proposed regulations were widely
misinterpreted and, therefore, withdrawn October 2, 1981. It was generally
understood that they were to be modified and reissued at a later date.

ANALYSIS:
Background

Organizations voluntarily choosing to participate in the various federal
child nutrition programs must serve meals meeting minimal nutritional
requirements. The meal pattern represents minimum amounts of food required
to be served in order to qualify for federal reimbursements. The pattern
requires each meal to have five items--milk, bread, vegetable, fruit and

a meat or meat alternate. . The meal pattern is designed to meet
a_goal of providing one-third of the child's daily recommended dietary
allowances (RDA) for most nutrients on the average and over a period of
time.

The September 4 regulations were designed to meet four objectives:

(1) to maintain a nutritionally adequate meal pattern with greater
menu variety,

(2) to lower State and local production costé,
(3) to provide greater State and local flexibility, and
(4) to simplify and standardize conflicting program rules.

The proposed regulations maintained the same basic format of the current
patterns, except that the current five age and grade meal pattern groups
would have been reduced to three, and minimum serving requirements were

reduced for some groups. States also would have been allowed to credit

certain foods against the serving requirements, and this provision along
with reduced portion sizes generated the most public criticism.
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Alternate Regulatory Approaches

A. Goal of One-Third RDA. This option would eliminate all meal pattern
regulations and simply have the Secretary establish a policy goal that
meals served in the programs should strive to meet one-third of the
child's recommended dietary allowance (RDA). While this alternative
would be legal, it would be extremely controversial, since it would
totally eliminate minimum standards. This approach could also be very
costly to the federal budget, since individual items now sold separately
(e.g., a sandwich) could be called a meal and thus earn federal reimburse-
ment. Virtually, all food service in schools could thus be subsidized

by the federal government. This option has no Congressional support and
both the American Dietetic Association and the American School Food
Service Association oppose it. Despite strong preference for it among
some top USDA and White House staff, the option is unrealistic without
major statutory changes in the current funding of child nutrition programs.

B. Reissue September 4 Regulations. The withdrawn regulations could be
reissued with the elimination and clarification of some controversial and
misunderstood provisions. The crediting issue of condiments (ketchup and
pickle relish) would be eliminated. Certain foods would not be mentioned
(i.e., tofu, nuts, seeds, and yogurt). Serving sizes for all meal components
would still be reduced and this would continue to be extremely controversial.

C. Modified Pattern Level. Rather than address all the serving size issues
in the September 4 regulations, this approach would follow B above except
that only the bread, vegetable, and fruit component sizes would be reduced.
While for certain commodity and hunger lobby groups this would be contro-
versial, these are meal components with the greatest documented plate waste.
Local budget savings would occur. This option is preferred by some
influential Republicans on Capitol Hill.

D. No Action: Retain the Current Meal Pattern Requirement. This approach
to retain current minimum meal requirements has been suggested by some as
the "'safest'" route. However, it is the Department's view that the
Congressional intent in the reconciliation bill contemplates Departmental
action on meal patterns.

E. Varied Portion Sizes. A final option, similar to C above, would be to
permit children to accept smaller portion sizes if they do not intend to

eat the entire amount. No changes in minimum meal requirements would be
needed. This proposal would be fairly well received by some in the
nutrition community as an appropriate program for children of elementary

age because it would help meet a broader program goal of exposing children
to various types of foods rather than having them always select traditional
favorites. The option would also clearly reduce plate waste, a factor which
should be easily accepted by the public as a reasonable goal. Budget
savings at the local level would be likely; however, any proposal to reduce
portion sizes, regardless of the justification, could expose the Administra-
tion to unfavorable publicity.




VI.

RECOMMENDATION:

The Department of Agriculture and the White House Cabinet Council on
Human Resources recommend Alternative E. This, in conjunction with
mandated Congressional regulatory changes should provide schools with
maximum flexibility to meet the needs of their children without waste
and at the same time reduce State and local meal production costs.

DECISION:

approve approve as amended reject no action
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Chronology of Events: Publication of "Meal Pattern'' Regulations

7/6~10

8/13

8/14

8/17-21

Meal Pattern Task Force met to review regulation and recommend change.

Reconciliation Act of 1981 was signed by President Reagan. We had 90
days to publish final regulations on cost saving meal pattern changes.

1. A Decision Log on meal patterns was forwarded to OBPGA for review
by Assistant Secretary Jarratt.

jae]

Dennis Becker, OGC, received the following guidance from Bob Sheldon
at OMB (Attachment A). He stated:

- mandatory regulations with cost savings of $100 million were
to be considered non-major

- if deadlines disallowed following normal OMB clearance procedures
we could invoke provisions of E.O. 12291 and send the regu-
lations to the Federal Register with concurrent notification to
OMB

During this week, Sid Clemans, OBP§A, talked with Bob Sheldon who was
replacing Charles Ellett. Clemans disagreed with the guidance provided
to Dennis Becker on classification as non-major. Sheldon (OMB)
subsequently rescinded his directions. Sid informally passed this on to
John Bode and Darrel Gray. We were back to square one. Major or
non-major?

1. The Administrator, FNS, signed off on meal pattern regulations.

2. Irene Lankford (FNS) and Dennis Becker (0OGC) met with Charles Ellett
at OMB to get procedural clarification. (See Attachment B which was
sent to Ellett to confirm the understanding we reached in this
meeting.)

As a result of 8/25 meeting with Ellett, '"Meal Patterns' was to be
treated as major, but we could inve™ 7 T i

E~ 7°nnT The letter to Stockmar e
decanos ; v+ regulations to the Federal Register, would satisfy the
requirement to consult with the Director on why it was impracticabl
to follow procedures of E.0. 12291. (See Attachment C.)

This decision to call it major caused several additional steps:

1. Advance review copies were sent to James Barnes, OGC, Steve Dewhurst,
OBP&A, Assistant Secretary Lesher, and Assistant Secretary Jarratt.
They were informed that the clearance document would be hand carried
for signature on 9/1, five days later.

2. A summary, required by the USDA Guidelines for Implementing E.0. 12291
and Secretary's Memorandum No. 1512-1, was sent to Secretary Block and
Assistant Secretary Lyng.
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8/27-3 Meal pattern regulation being reviewed by the Department.

9/1 1. Assistant Secretary Jarratt signed the Decision Log indicating
Departmental oversight.

2. The following items were hand carried as appropriate:

e To Department:

-- clearance copy for signatures of officials who had received
advance copies

¢ To OMB:

-- letter and press releases to Mr. Miller (early Tuesday
morning by special messenger}. The late decision to cal
the rule major caught us unprepared to send advance pres
releases by the Thursday of the week preceding publicatic
~- August 27. The press releases were still clearing the
Department

~- copy of the regulations and cover letter to Mr. Stockman
invoking the exemptions cited in E.O. 12291 and explaining
the nature of the emergency

-- six copies of the regulations and of the SF-83 along with
copies of Stockman letter

e To Federal Register

-- copy of the regulation
9/4 Publication of the regulation

9/10 During a meeting between Assistant Secretary Jarratt and Mr. Miller, OMB
reversed everything agreed upon at the August 25 meeting. Our current
guidance 1s that statutory deadlines do not constitute an emergency
situation and do not exempt anyone from following the procedures of the
Executive Order requiring prior clearance of OMB.

9/21 Administrator Bill Hoagland met with Mr. James Miller to brief him on
meal patterns.

9/25 President Reagan recalled the meal pattern regulatiens.
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b) Carry the OMB packet to Room 3201, NEOB (with appropriate number of
coples of the regulation and the SF 83). Attach a copy of the

Stockman letter.

¢} Take the regulation to the Office of Federal Register.

(3} The following should occur simultaneously if a rule is - non major
and
- emergency
and
- non~discretiona
discretionary

a) Prepare a letter to OMB Desk Officer explaining nature of emergency
which conflicts with E.O0. 12291. Attach letter to OMB packet
(appropriate number of copies and SF 83) and deliver to Room 3201,
NEOB.

b) Take regulation to the Office of the Federal Register

SF 83

This form is an OMB transmittal document for twc items:

1. Regulations: (the top part of the form)

2. Information collection (shaded or bottom portion)

Emergency rules only:

Rather than delay submission of a regulation until the ICB has been complet
may wish to submit the regulation and the ICB separately. If so, complete
half of the SF 83, checking the appropriate line in block 6 which indicates
ICB request will be submitted at a later date.
Words to be included when ICB data is involved "The information requirement

contained in these rules will not become effective until cleared by OMB."
whether or not an information request has been submitted to OMB.
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Hovorable David Stockman

Director, Office of Yanagewment
and Budpet

014 Executive Office Ruilding

Yashington, D.C. 20303

Dear Mr. Stockman:

In eompliance with Section 8(a)(2) of Frecutive Crler 12291, we would like to
inform you that the Department cennot fulfil] the reguirements of Cocot fon
3(c)(?) of that Order reparding a propesed rule. Specifically, the Denartment
cannot subwit for sdvence review the erclosed Food and Nutrition Servi::c n!;l}
entitled “Meal Pattern Pequirements.”

The Depariment {s publiching this rule to implement some of the Child
Gutrition provislons of the 1981 Omnibus Reconcilistion Act. Pecause the Act
requires these caat savinge to becouc effective 90 days after enactrent v
bacause the Department needs to provide for public comment, 1t {e
impracticsble for the Department te fellow the procedures sct forth tn
Executive Order 12291. Compliance with the Order for your of fice to review
.~ the rule prier to publfication would serioasly jeopardize the Departwent's
chances to meet the legiclated time frame;.

&nd

In addition to inforeing you of this action, we are Tequesting that you waive
the requirement in Section 3(c)(2) of thi Executive Order for 8 rezulatory i
impact snalysie on this proposed rule. % cciimete that this rule wiil save

st leart $100 millfon fn fiecal year 198 . Thercfore, we have clansif {ed 1t

as “major” sccording to Sectfon 1(b)(1). However, i» order to publick interlm
final rules within the 90 deys, we woulc like te be relieved of the necessity
of doing & regulatory impact acalysis er the proposed rule. A detailed mﬁacr
gsnalysie will be submitted with the fotirin final rule. ’

4 ecopy of the preopeosad vule fs ancleses.

S8incerely,
VN
Encloaytea

ee: Magaret 0'X. Glavia
€. Willies Hoaglaud

FRE-ETSD :TAD VUflkeninp: ib:Ref. B3I43:1D4e Wo. 20:5-28-81
File
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‘/"\ ;, United States Food and Washington.,

;i Department of Nutrition D.C. 20250

3& b/ Agriculture Service
. September 1, 1981
Mr. James C. Miller ITI «~ 3945 - 3% ¢ Y

Executive Director
Presidential Task Force

on Regulatory Relief
Office of Management and Budget
Room 246 -~ OEOB
Washington, D.C. 20500

Dear Mr. Miller:
This is in compliance with your letter of May 22 to the General Counsecl,
Department of Agriculture requesting prior notification when major
regulations are to be published.
Publication of two regulations is scheduled for September 4.

1. '"Meal Pattern Requirements' (CFR Parts 210, 220, 226)

2. Food Stamp Program: Household Composition, Income Standards,

Initial Month Benefits, Adjustments, Deductions and Outreach

(7 CFR Parts 271, 272, 273 and 274)

Attached are advance press releases summarizing the new regulations.

%)W Mard Garrict B OMS ot Aopplinitar [,
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PROPOSED REGULATIONS WOULD SIMPLIFY MEAL REQUIREMENTS, REDUCE
COSTS FOR SCHOOL FOOD PROGRAMS

WASHINGTON, September --The U.S. Department of
Agriculture is proposing revisions in meal pattern requirements
for federally-assisted school food programs to simplify meal
requirements and help reduce costs.

"The proposed changes are designed to maintain the
nutritional balance of the oldest federal feeding program in
the country, while at the same time providing state and local
officials more fLexibitity in controlling costs and simplifying

administration,"”

sajid Mary €. Jarratt, Assistant Secretary for
Food and Consumer Services.

The new meal p;tterns are designed in part to reduce
meal production cost of a school Lunch =-- between 8 and 10 cents --
thereby offsetting a portion of the reduction in federal subsidy
resulting from the enactment of the Omnibus Reconciliation Act
of 1981.

To help realize cost savings for schools, the proposal

would:

--simplify program administration by reducing the
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number of meal patterns from five to three. The patterns would
no longer be tied to children's specific ages or grades, but
would be broadly defined as '"preschool,” "elementary,'" and
Ysecondary." lStates or lLocal programs would be allowed to use
their own definitions of these three categories, basing their
determinations on the ages of the children they serve.

--make meal pattern portion sizes consistent for the
schoot Lunch, school breakfast and child care programs.

-~preduce the minimum quantity of food that is required

PO

to be served in order to reduce plate waste or meal costs, and
effect cost savings at the local level. Schools and child care
; institutions would still be required to offer foods from each
of four food components: meat or meat alternate; vegetable or
fruit; bread or bread alternate; and milk.

--expand the List of allowable meat alternates to

include food items such as nuts and seeds, yogurt and tofu.

-
PO

These foods would be added in response to public requests,
and in an effort to increase flexibility in menu planning

for schools and institutions.
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3 ~~allow any food containing enriched or whole-grain
flour or meal; or enriched, whole-grain or fortified cereal
as its primary ingredient, to contriﬁute‘to the bread/bread
alternate requirement. ALl foods on the list of acceptable
bread/bread alternates also would be allowed to contribute
toward the bread/bread alternate requirements in any child
nutrition program.

-~delete the current reguirement for schools to serve
lowfat milk, and place the decision as to type(s) cof milk to
be served at the local level. Schools and institutions also
would have the option to offer yogurt as a milk alternate as
well as a meat alternate. These changes would increase flexi-
bility and simplify program administration.

While required améunts of foods have been reduced,

meals based on the proposed patterns would continue to furnish

more than a third of a child's recommended dietary allowances

(RDA} for proteiny, vitamin A, riboflavin, niacin and vitamin B-12.

Other nutrients reach approximately one-fourth RDA or greater

except for calories and iron, which have always been less than

the overall pattern goal.
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4 The national school lunch program currently provides
nutritious lunches to 26 million children in over 94,000 schools
nationwide. Nearly 35,000 schools participate in the school
breakfast prograh, and provide breakfast to 4 million children.
The child care food program operates in 61,800 child care
institutions and day care homes, and provides both meals and
supplements (snacks) to 850,000 children. Bo;h schools and
child care institutions are required to serve meals that meet
the nutritional standards established by USDA, and are reimbursed
by USDA for the meals they serve to eligible children.

USDA invites comments on the proposed meal pattern
regulations. Comments must be postmarked on or befcre .
and should be sent to: Cynthia Ford, branch chief, room 556,
Technical Assistance Branch, Nutrition and Technical Services
Division, Food and Nutrition Service, USDA, Washington, D.C.
20250.

The regulations proposing revised meal pattern require~-
ments for the schébl lunch, school breakfast and child care food
program§ are scheduled to be published in the Federal Register
of .

For mofe information, call

Williams (202) 447-8140
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