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MINUTES 
CABINET COUNCIL ON HUMAN RESOURCES 

November 6, 1981 
11:00 am 

Room 248, Old Executive Office Building 

Attendees: Secretaries Schweiker and Block, Cogan, Savas, Rose, 
Cicconi, Moran, Carleson, DeMuth, Garrett, 
Fairbanks, Leonard, Swoap, Hayes, Scarlett, 
Miller, McMillan, Houston, Jarratt, and Hoagland. 

_Meal Pattern Regulations 

Secretary Block presented the recommendation of the Department 
of Agriculture for proposed school lunch regulations to replace 
the withdrawn regulations (Proposal attached). After discussion 
it was agreed without dissent to approve an "offer versus serve" 
option. 

Food Safety 

Assistant Secretary of Agriculture McMillan and Food and Drug 
Administration Commissioner Hayes presented the report of the 
Working Group on Food Safety. After discussion it was decided 
that Secretaries Schweiker and Block would consult with members 
of the Senate and submit a recommendation at a future meeting 
of the Cabinet Council on Human Resources. 

The meeting adjourned at 12:00 Noon. 

Attachment 
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THE WHITE: 1-fOUSE 

WASHINGTON 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

RICHARD S. SCHWEIKER, CHAIRMAN PRO TE, /I .. ~ 
CABINET COUNCIL ON HUMAN RES~~ 

Child Nutrition Meal Pattern Regulations 

I. ACTION FORCING EVENT: 

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed 
the Secretary of Agriculture to review all regulations 
governing the child nutrition programs--including meal 
pattern regulations--and to promulgate changes in those 
regulations that would result in reduced State and local 
program costs. Changes in regulations were to be implemented 
within 90 days following enactment of P.L. 97-35--November 11, 
1981. On September 4, regulations were proposed that would 
have amended current meal pattern requirements in the various 
child nutrition programs. The proposed regulations were 
widely misinterpreted and, therefore, withdrawn October 2, 1981. 
It was generally understood that they were to be modified 
and reissued at a later date. 

II. ANALYSIS: 

Background 

Organizations voluntarily choosing to participate in the various 
federal child nutrition programs must serve meals meeting 
minimum amounts of food required to be served in order to 
qualify for federal reimbursements. The pattern requires each 
meal to have five items--milk, bread, vegetable, fruit and 
a meat or meat alternate. The meal pattern is designed to meet 
a goal of providing one-third of the child's daily recommended 
dietary allowances (RDA) for most ·nutrients on the average and 
over a period of time. 

The September 4 regulations were designed to meet four objectives: 

(1) to maintain a nutritionally adequate meal pattern with 
greater menu variety, 

(2) to lower State and local production costs, 

( 3) to provide greater State and local flexibility, and 

( 4) to simplify and standardize conflicting program rules. 
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The proposed regulations maintained the same basic format 
of the current patterns, except -that the current five age 
and grade meal pattern groups would have been reduced to 
three, and minimum serving requirements were reduced for 
some groups. States also would have been allowed to credit 
certain foods against the serving requirements, and this 
provision along with reduced portion sizes generated the 
most public criticism. 

Alternate Regulatory Approaches 

A. Goal of One-Third RDA. This option would eliminate all 
meal pattern regulations and simply have the S~cretary 
establish a policy goal that meals served in the programs 
should strive to meet one-third of the child's recommended 
dietary allowance (RDA). While this alternative would be 
legal, it would be extremely controversial, since it would 
totally eliminate minimum standards. This approach could 
also be very costly to the federal budget, since individual 
items now sold separately (e.g., a sandwich) could be called 
a meal and thus earn federal reimbursement. Virtually, all 
food service in schools could thus be subsidized by the federal 
government. This option has no Congressional support and both 
the American Dietetic Association and the American School Food 
Service Association oppose it. Despite strong preference for 
it among some top USDA and White House staff, the option is 
unrealistic without major statutory changes in the· current 
funding of child nutrition programs. 

B. Reissue September 4 Regulations. The withdrawn regulations 
could be reissued with the elimination and clarification of 
some controversial and misunderstood provisions. The crediting 
issue of condiments (ketchup and pickle relish) would be 
eliminated. Certain foods would not be mentioned (i.e., tofu, 
nuts, seeds, and yogurt). Serving sizes for all meal components 
would still be reduced and this would continue to be extremely 
controversial. 

c. Modified Pattern Level. Rather than address all the 
serving size issues in the September 4 regulations, this approach 
would follow B above except that only the bread, vegetable, 
and fruit component sizes would be reduced. While for certain 
commodity and hunger lobby groups this would be controversial, 
these are meal components with the greatest documented plate 
waste. Local budget savings would occur. This option is 
preferred by some influential Republicans on Capitol Hill. 

D. No Action: Retain the Current Meal Pattern Requirement. 
This approach to retain current minimum meal requirements has 
been suggested by some as the "safest" route. However, it is 
the Department's view that the Congressional intent in the 
reconciliation bill contemplates Departmental action on meal 
patterns. 
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E. Varied Portion Sizes. A final option, similar to C above, 
would be to permit children to accept smaller portion sizes 
if they do not intend to eat the entire amount. No changes 
in minimum meal requirements would be needed. This 
proposal would be fairly well received by some in the nutrition 
community as an appropriate program for children of elementary 
age because it would help meet a broader program goal 
of exposing children to various types of food rather than 
having them always select traditional favorites. The option 
would also clearly reduce plate waste, a factor which should 
be easily accepted by the public as a reasonable goal. Budget 
savings at the local level would be likely; however, any 
proposal to reduce portion sizes, regardless of the justifica­
tion, could expose the Administration to unfavorable publicity. 

III. RECOMMENDATION: 

The Department of Agriculture and the White House Cabinet 
Council on Human Resources recommend Alternative E. This, 
in conjunction with mandated Congressional regulatory changes, 
should provide schools with maximum flexibility to meet the 
needs of their children without waste and at the same time 
reduce State and local meal production costs. 

IV. DECISION: 

---- Approve 

Approve As Amended 

Reject 

No Action 



Cabinet Council on Human Resources Meeting 
November 6, 1981 
Subject: School Lunch Regs and Food Safety 

Attendees 

No one from Education 
Secretary Schweiker 
Secretary Block 
John Cogan, Assistant Secretary for Policy Evaluation and Research, 

Labor 
Emanuel S. Savas, HUD 
John Rose, Assistant AG for Legal Policy or Hank Habicht, 

Special Assistant to the Attorney General 
Jim Ciccone for Baker 
Don Moran - 0MB 
Chris DeMuth - 0MB 
Thad Garrett for VP 
Bob Carleson 
Ann F. 
Burleigh Leonard 

HHS 

Dave Swoap 
Arthur Hayes, FDA 
Tom Scarlett, FDA 
Sanford Miller, FDA 

Agriculture 

Bill McMillan 
Donald Houston 
Mary Jarratt 
Bill Hoagland 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

November 18, 1981 

FOR: CRAIG FULLER 

FROM: BOB CARLESON~ 

Attached is the memorandum to the President from Secretary 
Schweiker on the subject of Child Nutrition Meal Pattern Regu­
lations acted upon by the Cabinet Council on Human Resources on 
November 6, 1981. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE PRESIDENT 

( 

FROM: RICHARD S. SCHWEIKER, CHAIRMAN PRO TE,, /1 .. ~ 
CABINET COUNCIL ON HUMAN RES~~ 

Child Nutrition Meal Pattern Regulations SUBJECT: 

I . ACTION FORCING EVENT: 

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed 
the Secretary of Agriculture to review all regulations 
governing the child nutrition programs--including meal 
pattern regulations--and to promulgate changes in those 
regulations that would result in reduced State and local 
program costs. Changes in regulations were to be implemented 
within 90 days following enactment of P.L. 97-35--November 11, 
1981. On September 4, regulations were proposed that would 
have amended current meal pattern requirements in the various 
child nutrition programs. The proposed regulations were 
widely misinterpreted and, therefore, withdrawn October 2, 1981. 
It was generally understood that they were to be modified 
and reissued at a later date. 

II. ANALYSIS: 

Background 

Organizations voluntarily choosing to participate in the various 
federal child nutrition programs must serve meals meeting 
minimum amounts of food required to be served in order to 
qualify for federal reimbursements. The pattern requires each 
meal to have five items--milk, bread, vegetable, fruit and 
a meat or meat alternate. The meal pattern is designed to meet 
a goal of providing one-third of the child's daily recommended 
dietary allowances (RDA) for most ·nutrients on the average and 
over a period of time. 

The September 4 regulations were designed to meet four objectives: 

(1) to maintain a nutritionally adequate meal pattern with 
greater menu variety, 

(2) to lower State and local production costs, 

( 3) to provide greater State and local flexibility, and 

( 4) to simplify and standardize conflicting program rules. 



2 

The proposed regulations maintained the same basic format 
of the current patterns, except .that the current five age 
and grade meal pattern groups would have been reduced to 
three, and minimum serving requirements were reduced for 
some groups. States also would have been allowed to credit 
certain foods against the serving requirements, and this 
provision along with reduced portion sizes generated the 
most public criticism. 

Alternate Regulatory Approaches 

A. Goal of one-Third RDA. This option would eliminate all 
meal pattern regulations and simply have the Secretary 
establish a policy goal that meals served in the programs 
should strive to meet one-third of the child's recommended 
dietary allowance (RDA). While this alternative would be 
legal, it would be extremely controversial, since it would 
totally eliminate minimum standards. This approach could 
also be very costly to the federal budget, since individual 
items now sold separately (e.g., a sandwich) could be called 
a meal and thus earn federal reimbursement. Virtually, all 
food service in schools could thus be subsidized by the federal 
government. This option has no Congressional support and both 
the American Dietetic Association and the American School Food 
Service Association oppose it. Despite strong preference for 
it among some top USDA and White House staff, the option is 
unrealistic without major statutory changes in the current 
funding of child nutrition programs. 

B. Reissue September 4 Regulations. The withdrawn regulations 
could be reissued with the elimination and clarification of 
some controversial and misunderstood provisions. The crediting 
issue of condiments (ketchup and pickle relish) would be 
eliminated. Certain foods would not be mentioned (i.e., tofu, 
nuts, seeds, and yogurt) . Serving sizes for all meal components 
would still be reduced and this would continue to be extremely 
controversial. 

C. Modified Pattern Level. Rather than address all the 
serving size issues in the September 4 regulations, this approach 
would follow B above except that only the bread, vegetable, 
and fruit component sizes would be reduced. While for certain 
commodity and hunger lobby groups this would be controversial, 
these are meal components with the greatest documented plate 
waste. Local budget savings would occur. This option is 
preferred by some influential Republicans on Capitol Hill. 

D. No Action: Retain the Current Meal Pattern Requirement. 
This approach to retain current minimum meal requirements has 
been suggested by some as the "safest" route. However, it is 
the Department's view that the Congressional intent in the 
reconciliation bill contemplates Departmental action on meal 
patterns. 
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E. Varied Portion Sizes. A final option, similar to c above, 
would be to pernu.t ch.1.ldren to accept smaller portion sizes 
if they do not intend to eat the entire amount. No changes 
in minimum meal requirements would be needed. This 
proposal would be fairly well received by some in the nutrition 
community as an appropriate program for children of elementary 
age because it would help meet a broader program goal 
of exposing children to various types of food rather than 
having them always select traditional favorites. The option 
would also clearly reduce plate waste, a factor which should 
be easily accepted by the public as a reasonable goal. Budget 
savings at the local level would be likely; however, any 
proposal to reduce portion sizes, regardless of the justifica­
tion, could expose the Administration to unfavorable publicity. 

III. RECOMMENDATION: 

The Department of Agriculture and the White House Cabinet 
Council on Human Resources recommend Alternative E. This, 
in conjunction with mandated Congressional regulatory changes, 
should provide schools with maximum flexibility to meet the 
needs of their children without waste and at the same time 
reduce State and local meal production costs. 

IV. DECISION: 

Approve 

Approve As Amended 

Reject 

No Action 



Chronology of Events: Publication of "Meal Patter n" Regul at :ion~_ 

7 /6-10 

8/13 

8/14 

8/17-2 1 

Meal Pattern Task Force met t o review r egulation and recommend change . 

Reconciliati on Act of 1981 was signed by President Reagan . We had 90 
days to publish final regulations on cost saving meal pattern changes. 

1. A Decision Log on meal patterns was forward ed to OBP &A for review 
by Assis t ant Secretary Jarratt. 

2. Dennis Becker, OGC, received the following guidance from Bob She ldon 
at 0MB (Attachment A). He stated : 

mandatory r egul ations wit h cost savin,gs of $1 00 mi.11 i on were 
to be considered non -major 

- if deadlines di.sallowed following normal 0MB cleara nc e procedures, 
we could invoke provisions of E.O. 12291 and send the regu-
l nti.ons to the Federal Register with concurrent not i ficotio n to 
0MB 

During thi s week, Sid Clemans, OBP&A, talked wit h Bob Sheldon who was 
replacing Charles Ellett. Clemans disagr eed with the guidance provid ed 
to Dennis Becker on classification as non-major. Sheldon (0MB) 
subsequently rescinded his direct ions. Sid infonnal ly passed th i.s on to 
John Bode and Darrel Gray . We were back to square one . Maj or or 
non-major? 

8/25 1. TI1e Administrator, FNS, signed off on meal pattern regul at ions. 

8/26 

2. Ir ene Lankford (FNS) and Dennis Becker (OGC) met with Char l es Ellett 
at 0MB to get procedural clarification. (See Attachment B which was 
sent to Ellett to conf irm the understanding we reached in this 
meeting .) 

As a result of 8/25 meeting with Ellett, "Meal Patterns " was to be 
treated as major, but we could invoke Section 8(a)(l) and (2) of 
E.O. 12291. The letter to Stockman, routed simultaneously with 
delivery of regulations to the Federal Register, would satisfy the 
requirement to consult with the Director on why it was impracticable 
to follow procedures of E .0. 12291. (See Attachment C.) 

This decision to call it major caused several additional steps: 

1 . Advance review copies were sent to James Barnes, OGC, Steve Dewhurst, 
OBP&A, Assist ant Secretary Lesher, and Assistant Secretary Jarratt. 
They were informed that the c l earance document would be hand carried 
for si gnature on 9/1, five days la ter. 

2. A summary, required by the USDA Guidelines for Implementing E.O . 12291 
and Secretary's Memorandum No. 1512-1, wa s sent to Secretary Block and 
Ass i stant Se~rctary Lyng. 



8/27-31 

9/4 

9/10 

9/21 

9/25 

2 

Meal pattern regulation being reviewed by the Department. 

1. Assistant Secretary Jarratt signed the Decision Log indicating 
Departmental oversight. 

2. The following it ems were hand carried as appropriate: 

• To Department: 

clearance copy for signatures of officials who had received 
advance copies 

o To 0MB: 

letter and press re l eases to Mr . Mill er (early Tuesday 
morning by special messenger). The late decision to call 
the rule major caught us unprepared to send advance press 
releases by the Thursday of t he week preceding publication 
-- August 27. The press r el eases were st i ll clAaring the 
Deportment 

copy of the regulations and cover letter to Mr. Stockman 
invoking the exemptions cited in E.O . 12291 and exp laining 
the nature of the emergency 

six copies of the regulations and of t he SF-83 along with 
copies of Stockman letter 

• To Federal Register 

copy of the regulation 

Publication of the regulation 

During a meeting between Assistant Secretary Jarratt and Mr. Miller, 0MB 
reversed everything agreed upon at the August 25 meetin g . Our current 
guidance is that statutory deadlines do not constitute an emergency 
situation and do not exempt anyone from following the procedures of the 
Executive Orde.r requiring prior clearance of 0MB. 

Administrator Bill· Hoagland met with Mr. James Mill er to brief him on 
meal patterns . 

President Reagan recalled the meal pattern regulations. 
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___ . School Lunch Portion Sizes 
Preschool Elementary Secondary 

• Current Proposed Current Proposed Current Proposed 

Meat or. 1, 1½ oz 1 oz 1½, 2oz 1½oz 2oz 2oz 
Meat 
Alternative 

• 
Vegetable/ ½cup ½cup ·1 ½, :Y.cup ½cup 1 =¥4 cup ½cup 
Fruit 

Bread or 5,8 ½ serving I a servings 1 serving 
1

8 servings 1 serving 
Bread servings per day per week per day per week per day 
Alternative per week 

Milk 6oz 4oz f aoz 6oz I 8 oz 8oz 

~ Io 1/0 I ,.;c 'n e s-----___;,, __ .....J 
' ,, .. 

I 

, 
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. 
Percentage of Recommended Allowances 

- . -~ - ---

Elementary 
Age 5-8 Age 5-11 
Current Proposed 

Nutrient Pattern Pattern 

Energy 21 17 
Protein 74 56 
Vitamin A 63 47 
Vitamin C .37 35 
Niacin 66 51 
Riboflavin 53 38 
Thiamin 41 26 
Vitamin Bs 28 23 
Vitamin B12 56 46 
Calcium 49 35 
Magnesium 38 30 
lrnn -- -· -- - 33 · -- -- - - -- -- 24 

· · 1 =/ o '-ID T ,,._,cJ,e .S l 

I --, 
'' 
I 
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FILE: 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Office of Information and Regulatory Affairs 

Date: 11-20-81 

TO: Bob Carleson 

ACTION: 

e3FYI 

0 Appropriate Action 

0 Let's Discuss 

REMARKS: 

Chris DeMuth 

D Please Comment 

0 Draft Response 

□ 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

fiOV 19 1981 

MEMORANDUM FOR CHRIS DeMUTH 

FROM: GAIL B. C 

SUBJECT: School Lunch Pattern Regulation 

As you may recollect, USDA withdrew its proposed School Lunch 
regulations in September. These regulations modified the 
minimally acceptable composition of meals subsidized by the 
federal government. The most controversial feature was that 
condiments could be counted toward the nutritional requirements. 

The press announced yesterday that the White House was reviewing 
a revised school lunch regulation. In fact, the document 
submitted to White House staff (Bob Carleson) was a five page 
options paper. This was sent over several weeks ago. 

Bob Carleson requested that this paper be reformatted, reduced to 
1 1/2 pages and returned to the White House. FNS has complied 
with that request. The paper contains five options. We do not 
have the paper and have requested a copy from either FNS or the 
White House. 

The option paper should have been, but was not reviewed by the 
USDA General Counsel prior to transmittal to the White House. We 
have had no success in reaching the USDA General Counsel to 
determine if that office had an opportunity to review the 
reformatted version requested by the White House prior to its 
transmittal. 

To the best of our knowledge there is no draft regulation 
prepared or circulating at the White House or USDA. 

I will make sure you are kept informed on this. 

cc: Jim Tozzi 
Tom Hopkins 
Nell Minow 



THE N EW YORK TIMES, WEDNESDAY, NOVEMBER '18, 1981 

President Gets Revised Proposals 
For Standards on School Lunches; 

By ROBERT PEAR 
Special to Tbe New York T!mea 

WASHINGTON, Nov. 17 - President Mr. Hoagland, testifying today before 
Reagan has received revised proposals a subcommittee of the House Commit­
for school lunch standards, including tee on Education and Labor, said that 
one that would let children decide the President would make the decision 
whether they wanted small or full-size on a new set of lunch rules. O;::-dinarily 
portions of food, Administration offi- such decisions are made by middle-level 
cials said today. • officials in the Agriculture Department. 

G. William Hoagland, administrator In his testimony and in a subsequent 
of the Food and Nutrition Service in the interview, Mr. Hoagland said that one 
Agriculture Department, said also that proposal submitted to the President 
the proposed rules would not permit would require schools to serve at least a 
ketchup and pickle relish to be counted small "tasting portion" of each of the 
asvegetables. five lunch components: meat, bread, 

On Sept. 25, President Reagan an- milk, fruit and vegetables. However, he 
nounced that he was withdrawing an said, children would not be required to 1 
~rlier set of food and nutrition stand- take a full-size portion of any compo­
ards for the school lunch program. nent. 
Those standards, publiclr proposed by At present, according to J ane E. Mat­
the department, allowed schools to re- tern, a spokesman for the Food and 
duce the size of lunch portions and pro- Nutrition Service, most meals in the 
vided that condiments such as relish school lunch program contain full-size 
and ketchup could be counted as vegeta- portions of all five components. How­
b!es. ever, she said, high school students 

The earlier proposals were Wlth<lrawn may, 1f lhey choose, take t'Ull-size J)Or­
after sharp criticism from school dieti- tions of just three of the five compo­
tians, child nutrition advocates and nents. 
members of Congress, Republicans as The reason for not requring full-size 
well as Democrats. portions of all items, Miss Mattern said, 

Tne enort to revise the school lunch was to preventfood from going to waste. 
program began as part of Reagan Ad- Mr. Hoagland said, "A series o1 op.. 
ministration efforts to control Govern- tions has been presented to the White 
ment spending. The program had been decisions have been made." Under an­
providing meals to 26 million children in other option, he said, schools would be 
more than 94,000 schools. required to serve full-size portions of at 
. <;ongress reduced Federal lunch sub- least ~ee lunch components and smail 

s1d1es at the request of the Administra- "tastmgportions" of the other items. 
tion. As a result, Mr. Hoagland reported Administration officials , including 
today, prices have increased an average Mr. Hoagland, said that the 'revised 
of 15 cents a meal, and fewer students rules would preserve the goal of·serving 
are buying lunch at school. lunches that provide one-third of the 

"From September 1980 to September recommended dietary allowance for 
198lt h~ said, "there was an 11 percent various nutrients. That goal, adopted at 
decline m the total average of daily the start of the school lunch program 35 
meals served." Schools are serving 2.8 years agp, would have been abandoned 
million fewer meals than they did last unde'r the proposal made by the Agrlalll--
year, Mr. Hoagland said. ! ~e Department last Septem_~r. 



ti - ! ' -

Reagan ets New School-Lunch Plan 
ASSO<:lllt.ed Pres:; 

President Reagan has received re­
,vised school-lunch regulations that 
!would leave smaller meal portions to 
:a child's di cretion and avoid the 
sub titution of condiments for veg­
-etables, the program's administrator 

, -said yesterday. 
: William Hoagland, head of the 
1

Agriculture Department's Food and 
Nutrition Service, said the proposal 
"would avoid the lightning rods" that 
'provoked strong criticism when the 
'.department first proposed the rules 
two month,; ago mid forred it to beat 
,a hasty retreat. 
• "Certainly we ·ve t.1ken car of the 
·condjn1ent. i sues,." Hoc:1gland . riid. a 
refom1ce to the earlier prupo al for 
counting ketchup and r li~h us a 

vegetclble. "But it [the regulation 
change} wouJd avoid the plate waste. 

''We're not reducing those portion 
sizes." he aid in comparing the new 
proposal to the earlier one. ,rWe're 
just saying that if you're not going to 
eat those portion sizes, you don t 
have to take them." 

Hoagland told a House committee 
that three or four options for chang­
ing the regulation were sent to Pres­
ident Reagan Monday for review. A 
final decision could come within two 
weeks, he aid. 

The changes are designed to give 
local schools more flexibility in plan• 
ning meals so they can recover some 
of their lost federal subsidies and 
minimize price increases to pupils. 

Hoagland said this year's budget 
cuts have driveu at least 2.8 million 

of 23 million children. out of the 
school-lunch program and at lea<it 
466 of 94,000 participating schools. 
i Under the proposed regulation 

changes, Hoagland said school-lunch 
meal portions would remain suffi-

, dent to meet the program goal of 
providing one-third of the daily di­
etary allowance for various nutrients, 
but pupils could forgo full portions if 
they don't want them. 

Hoagland told the committee that 
no further cuts in the 1981-82 
school-lunch program are planned. 
He indicated there might be cuts in 
future years, especially in the limited 
federal subsidy for middle~ and up­
per-income children, but that they 
are less likely than they were a 
month ago because of congres ional 
criticism. 

",.-



OFFICE OF CABINET AFFAIRS 
ACTION TRACKING WORKSHEET NOV 96 19 1 

Action results from: 

□ 
□ 
□ 

document (attached) 
telephone call 
meeting ( conference report should be 
attached if available) 

ID 

Date Received: ___/ ___; __ 
Document Date: .:l1..J ~ _22 

From: J Dk. \6la t._k 

CA 

Subject: . ----"'-~ -ok__ ~---=---J:'e __ G_ B_k_U-L __ ~ _1 -==& :.._~ -----=....:..__( -~ --L~---4-_ _::__ 

ROUTE TO: 

Name Action FYI 

R c~~ zo ~ (306 0 ~ --~----=-------

Date Due 

□ □ 
□ □ 
□ □ 
□ □ 
□ □ 

Comments: 

Originator: □ Cribb 

Office of 
Attention· 
We/ ng/ Gr oor, :x2823 

Disposition 

□ Hart □ Hodapp 



Ol'"FICE OF 

THE SECRETARY OF AGRICULTURE 

October 27, 1981 

TO: CRAIG FULLER 

I thought that you might want to 

see this. You may want to show it to 

Ed ~eese or Jim Baker. 

I 
l. 



One Toe Over the Line 

The 1981 Budget 
Reconciliation Act passed by 
Congress charged USDA to 
develop certain regulatory 
reforms to lessen the burden of 
the federal subsidies cuts to the 
School Lunch Program. The 
most controversial issue • 
centered around changes in 
meal pattern requirements. 

National publicity, from the / 
Johnny Carson show to local 
newspapers, spotlighted this 
event. Telephones rang across 
the country. Lobbying groups 
throLiphout the nation rose up in 

I arms. Congressmen and 
! senators were quick to condemn 

the proposals. Ultimately, the 
President and Budget Director 
David Stockman recalled the 
proposed regulat ions for a 
redraft. So went the scenario. 

The American Scnool Food 
Service Association (ASFSA) 
evaluated the proposed 
reoulations with a fin&-tooth 
co-mb. Two se:,arate ASFSA 
committees-the Legislation and 
Lec;islative Po!icy Deveiopment 
Co-mmittee and the Nutrition 
Standards and Nutrition 
Education Committee-gave the 
matter their best shot. There was 
little difference in each 
committee·s initial proposal. 
Ultimately, both committees 

I 
deYeloped a position paper that 
was approved by the Executive 
Board. Committee members 
worked hard at their task and are 
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to be commended for their 
efforts. I feel they handled the 
situation very ably. 

I want to quote part of the 
position paper (see p. 20 of this 
Journal tor entire position 
paper) . "ASFSA recognizes the 
proposed meal pattern changes 
represent a good faith response 
to the comments of ASFSA 
members and a sincere effort by 
the Department of Agriculture to 

meet the Congressionai 
directive. The problem remains, 
however, that we are caught 
between the restraints of the 
budget and the iact that children 
who do not receive 66 percent of 
the RDA over the course of the 
day are at a r.utrj tioncil risk." 

The point I want to make is 
embedded in the significance of 
the statement, "ASFSA 
recognizes the proposed meal 
pattern changes represent a 
good faith response to the 
comment!i of ASFSA members 
and a sincere effort by the 
Department of .:Agrjculture to 
meet the Congressional 
directive." 

First leF me say that I truly 
believe this statement should 
have been made ir. behalf of the 
USDA staffers. They did work in 
good faith and shouid be 
commended . The proposed regs 
were just what it says­
proposed; net final. Some were 
quic.k to criticize their efforts. 
Even the President and David 
Stockmc1n, due to bad press, 
pulled the blanket out from 
under their own appointees. By 
so doing, the White Hpuse 
brough\ disrespect on their own 
people. Tqese actions ultimately 
will serve rio purpose but to 
damage USDA's credibility. 

Yes, there were disagreem':lnts 
with. some of the proposed 
changes in t_he meal pattern 
regs; however. the comment 
period was not yet over when 

President Reagan and David 
Stockman rescinded the 
regulations. The process of 
developing and refining 
regulations was not allowed to 
work. 

In further defense of USDA 
staffers. it sho!.lld be point out 
that an effort was made on their 
part to gain input from school 
food service practitioners across 
the countrv before the 
regulations were proposed. Even 
though we might not have 
agreed with the ent ire proposed 
regulations package. the public 

'( and political criticism slapped on 
I USDA was not warranted. It is 

apparent that the administration 
succumbed to publ :c pressure 
and chose to select a sacraficial 
lamb. 

But, why my comments on the 
proposed regs? First. I wanted 
the general membership to know 
the content of ASFSA's position. 
Secondly, ! ·felt I had to 
admonish one admin istration 
official, namely, David Stockman. · 
He has overstepped his bounds 
and brought undue disrespect on 
one member of the presidential 
cabinet and that member's staff. 
And no matter how many 
amends may be attempted, we 
always will see that one toe over 
the line. 

School Food ·service:' JournJI, Nuv<'mlwr / /)1 •nm1her 1981 
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U.S DEPARTMENT OF AGRICULTURE 

FROM: Assistant Secretary for 
Food & Consumer Services 

DATE: / 0 / .). '( 

TO: ~~ 

D For your signature 

D Prepare reply for my signature 

D For Secretary's signature 

D Reply directly~opy to me 

D Copy to me with copy of 
incoming 

D Rewrit~text 

D Rewrit~not enough 
information 

D For your action 

D For your approval 

D For your comments 

ACTION DATE: __________ _ 

D Please return 

D As you requested 

D For your information 

D Please file 

D Set up meeting on this 

D Call me on this 



OCT 2 8 1981 

DEPART M ENT OF AG R ICULTURE 
OFF I CE OF THE SECRETA RY 

WASHINGTON . D. C. 20250 

SUBJECT: School Lunch Meal Pattern Regulations 

TO: Robert Carleson, Special Assistant 
to the President for Policy Development 

Attached is the Agency-developed position paper the Department used in 
addressing alternative approaches to address the withdrawn September 4 meal 
pattern regulations. 

Part V of the paper articulates the Department's recommendation. The 
Secretary Concurs in the recorrnnendation that we proceed with a number of 
non-discretionary and non-controversial regulatory actions quickly. However, 
it is the Department's recommendation that we delay any revision of or 
alternative to the withdrawn September 4 regulations until early next year . . 
As you will note, we have come to this conclusion after consultation with our 
Republican Congressional leaders and with the groups most involved in the 
implementation of this program. 

I will be happy to discuss these recommendations with you at your earliest 
convenience. 

MARY C. JARRATT 
Assistant Secretary for 

· Food and Consumer Services 

Attachment 



Alternative Regulatory Approaches: Meal Pattern Regulations Decision 

I. Current Policy 

Schools voluntarily choose to participate in the National School Lunch P.rogram. 
Each school choosing to participate must serve a meal pattern designed by the 
Department in order to receive federal meal subsidies. The pattern contains 
five items--milk, bread, vegetable, fruit and a meat or meat alternates. Minimum 
portion sizes are set for each item. The meal pattern is designed to meet a goal 
of providing one-third of the child's daily recommended dietary needs. 

II. General Strategy : Objectives 

The basic objectives on which the recently withdrawn meal pattern regulations were 
developed included: (1) maintenance of a nutritionally adequate meal pattern with 
greater menu variety, (2) lower State and local production costs, (3) provide 
greater State and local flexibility, and (4) simplify and standardize conflicting 
program rules. The proposal followed the same basic format as current policy, but 
minimum portion sizes were reduced for all five items. (Chart 1 attached compares 
serving sizes under current regulations and the withdrawn regulations.) 

Alternative proposals can be developed that meet all or some of these objectives, 
with varying degrees of success. However, those regulations that the Administration 
judges would be the most successful in meeting these objectives, will also be the 
most controversial . The policy decision to be made is one of weighing the program­
matic outcome desired (as embodied in these four objectives) versus potential 
political controversy. 

The list of alternative proposals span the spectrum of controversial and program­
matically successful, to non-controversial with potentially limited programmatic 
success. The various alternatives fall into two groups : (1) those that the 
Secretary has wide discretion in establishing, and (2) those that are primarily 
non-discretionary and are required by new legislation. 

lII. Discretionary Alternative Regulatory Approaches 

A. Goal of One-third RDA. This approach would be to eliminate all 
meal pattern regulations and simply have the Secretary of Agriculture 
establish as a policy goal, that meals served in the programs should 
strive to meet one-third of the child's recommended dietary allowance 
(RDA). While this alternative would be legal within the existing 
statutes, it would be extremely controversial, since it would totally 
eliminate minimum standards. This approach could also be very costly 
to the federal budget since individual items now sold separately 
(e . g., a sandwich) could be called a meal and thus earn federal 
reimbursement. Virtually, all food service in schools could thus be 
subsidized by the federal government. 

NO 



IV. 

2 Decision 

B. Reissue September 4 Regulations. The withdrawn regulations could NO 
be reissued with the elimination and clarification of some controversial 
and misunderstood provisions. The crediting issue of certain foods 
(ketchup and pickle relish) would be clarified or eliminated. Certain 
foods would not be mentioned (i.e., tofu, nuts, seeds, and yogurt). 
Serving sizes for all meal components would still be reduced and this 
would continue to be extremely controversial. 

C. Selected Components of September 4 Regulations. Rather than address MAYBE LATER 
all the serving size issues in the September 4 regulations, this approach 
would follow B above except that only the bread, vegetable, and fruit 
component sizes would be reduced. While for certain commodity and hunger 
lobby groups this would be controversial, these are meal components with 
the greatest documented plate waste, and powerful meal and dairy producer 
groups would not be affected. Local budget savings would occur . 

D. Varied Portion Sizes. Another proposal would allow children to accept NO-SAME OLD 
smaller portion sizes if they do not intend to eat the entire amount. This CONTRO-
provision would require schools to make full portion sizes available but VERSY 
children would not be required to take more than they wanted . Schools 
which choose to implement this proposal would also have to offer larger 
portion sizes to children who requested them. This would probably cause 
the provision to be utilized mainly in elementary schools. Budget savings 
at the local level would be likely since schools would be able to prepare 
less food based on operating experience. 

Non-discretionary Related Regulation- Actions 

A. Offer versus Serve. This regulation would implement Section 811 of YES 
the 1981 Omnibus Reconciliation Act and would expand to all grade levels 
a provision that allows a student to refuse offered foods they do not 
intend to consume. Current regulations apply this provision to high 
schools, and allow the student to accept as few as three of five required 
meal items . The meal still receives full reimbursement. The regulation 
extending this provision to elementary schools is required by law and 
could result in local savings . The impetus for this action was that of 
the Congress not the Administration . If alternative D above is selected, 
schools would have the option of allowing students to select three out of 
five items or of allowing students to select smaller portion sizes. An 
individual school could not offer both options. We would expect high 
schools to offer the three out of five option and elementary schools to 
offer varied portion sizes. 

B. Administrative Regulations. Finally, a series of administrative 
regulations could be issued that would be viewed as significantly less YES 
controversial than meal pattern changes, and while not addressing all 
four objectives outlined above, could nonetheless meet some of them. 
The alternative regulations would be a series of proposals that were 
being developed even before the controversial meal pattern regulations 
were issued. These regulations would address certain administrative, 
accounting, and monitoring requirements, and most are required under the 
Omnibus Reconciliation Act of 1981: 
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1. Lunch Pattern Monitoring: This provision is based on allowing 
States to monitor bulk quantities rather than individual plates to 
ensure sufficient quantity to satisfy requirements. The system is 
optional, allowing State agencies to develop alternate systems 
described and on file for review. The proposal would eliminate 
overproduction currently needed to ensure that each plate meets 
minimum requirements. 

2. Eliminate Full Cost 
School Food Authorities 
School Food Authorities 
food service programs. 

Account Regulations: This proposal relieves 
of many current cost accounting requirements. 
would still be required to operate nonprofit 
This is in legislation. 

3. Eliminate State Plan Requirements: This reduces the administrative 
burden by eliminating the requirement to submit plans for National 
School Lunch, School Breakfast, Special Milk, and Food Service Equip­
ment Assistance Programs . The federal government will be able to 
monitor program activities through ongoing reporting requirements. 
This is in legislation . 

4. Review Assessment, Improvements and Monitoring System: Proposes 
four changes to current rule which sets minimum school lunch monitor­
ing standards for States. This proposal would increase State 
rlexibility in meeting these requirements . 

V. Department Recommendation 

It is recommended that all the non-discretionary regulatory actions listed above 
proceed quickly. The offer versus serve provisions, lunch pattern monitoring, 
State plan requirements, and the States' monitoring standard could be modified by 
the end of November . 

The Department further recommends that we delay any revision of or alternative to 
the withdrawn regulations until about February 1982. This recommendation is made 
for the following reasons: 

(1) Any proposed 
this school year. 
further budgetary 
adequately tailor 

meal pattern change could not be effective for 
By February, we will have a clear feel for 

action with regard to this program and could more 
the regulations to accommodate the budget change . 

(2) It is the Department's best political judgement to put some 
distance between our withdrawn regulations and further action. 
Senators Dole and Helms and Congressman Goodling concur that we 
should go with the mandatory regulatory action now and followup 
with meal patterns later. Our Regional Administrators are also 
~ecommending this course of action. 

(3) The American School Food Service Association has assured the 
Department that extension of "offer vs. serve" to the elementary 
level -would provide them with some financial relief this year. They 
would prefer a clearer reading on budgetary action before the meal 
patterns are addressed. Further, they have assured us that if we 
pursue this route, they will not attack the Administration for any 
delay in meal pattern proposals. 

10/27/81 
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Honorable David A. Stockman 
Director 
Office of Management and Budget 
252 Old Executive Office Building 
Washington, D. C. 20503 

Dear Mr. Stockman: 
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We have learned that a Task Force on Entitlement Programs 
within the Administration is considering additional reductions in 
the level of Fiscal Year 1982 Federal assistance to the paying 
child who participates in the National Schpol Lunch Program. 

Until the Administration and the Congress have an opportunity 
to assess carefully the full impact on the various child nutrition 
programs of the very recent and major reductions made under the pro­
visions of the Omnibus Reconciliation Act of 1981, requests for 
additional reductions in the levels of Federal support for these 
vital programs would, in our judgment, be premature and inappropriate. 

According to responsible and high-level Administration 
spokesmen within the U.S. Department of Agriculture, the data 
necessary for any analysis of the impact of the newly~enacted 
reductions in Federal support on these programs is not now 
available -- nor will such data be forthcoming for several months. 
Nonetheless, it should be noted that the preliminary data which 
is available does suggest a decline in the number of schools 
continuing to participate in the National School Lunch Program, 
thereby eliminating thousands of youngsters who are otherwise 
eligible for free and reduced price lunches. Moreover, a drop 
in the level of participation by the so-called paying students 
has been experienced nationwide. 

We concur in the President's objective to continue to 
provide a nutritious meal service to this Nation's truly needy 
youngsters. To this end, the role and participation of the 
paying student is crucial. Since free and reduced price lunches 
for the _truly needy are only mandated when schools participate 
in the NSLP, any decision which results in the large scale 
dropout of schools from the program would mean a serious breach 
of the safety net. Unfortunately, it is a role which many top­
level policymakers within this Administration do not fully 
appreciate. 
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Should large numbers of paying youngsters decline to 
participate in the school lunch program, education decision­
makers at the local level will be faced with a most difficult 
decision as to whether or hot they can afford to continue to 
offer the benefits afforded through the National School Lunch 
Program to fewer pupils while simultaneously having to continue 
to meet a number of fixed costs which cannot be further reduced 
or eliminated. 

Sizeable additional reduction~ in Federal support coupled 
with, in many cases, a further reduction in the level of State 
support plus an uncertain imrnediate · future for this program will 
make the decision an easy one -- the National School Lunch Program 
will be terminated in school district:after school district across 
the country. Should this be th~ case~ the Administration and 
those of us in the Congress who coricur in Pres'ident Reagan's stated 
objective to meet the nutrition needs of the Nation's truly needy 
youngsters will be without the only reliable and proven vehicle 
that will enable us to honor this commitment. 

We firmly believe that . the full impact of the changes 
called for in the Omnibus Reconciliation Act of 1981 -- when fully 
realized at the State and local levels -- will be all that the 
traffic can bear. In sh6rt, furthe~ crit-backs in Federal assistance 
to the National School Lunch Program; in particular, and the child 
nutrition programs, in general, · are sJ.mply out of the question at 
this time. •• 

We regret to advise you, therefore, that we would have diffi­
culty entertaining any further reductions in Fiscal Year 1982 
Federal outlays to these ,important programs ·which may be under 
consideration within the . Office of · 'Management and Budget or else­
where within the Administration·.. Our side· of · the aisle could not 
deliver the votes you would need. 

Sincerely, 

Jbhn M. Ashbrook M.C. LUI~ BillGoodlingM. 

~~ 
Arlen Erdahl M.C. 
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cc: Mr. Edwin Meese, III 
Mr. James A. Baker, III 
Hon. John R. Block 
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Assistant to the President 
The White House 
Washington, D. C. 20500 

Dear Jim: 

There is speculation that the Administration is planning 
to propose, as part of its next round of budget cuts, a total 
elimination of the subsidy to "paying" students . in the National 
School Lunch Program. 

When the Administration proposed this method of achieving 
savings in the area of child nutrition programs last time around, 
the input from the local level on the potential impact caused 
a great amount of concern among members of Congress. In marking 
up legislation to achieve savings called for in the First Con­
current Budget Resolution for Fiscal Year 1982, no member of 
the Senate Committee on Agriculture, Nutrition and Forestry 
even suggested the Administration's proposal to terminate the 
subsidy to "paying" students. As you know, Congress did agree 
to reduce substantially the subsidy to the paying child, but 
specifically rejected the Administration's proposal to eliminate 
it entirely. 

A total elimination of the subsidy to "paying" students 
participating in the National School Lunch Program could have 
a devastating effect on the viability of the Federal program. 
Over 90 percent of all the schools in the country participate 
in the National School Lunch Program. This year, schools will 
receive 21.5¢ in Federal general assistance toward each lunch 
served (11¢ in USDA-donated commodity support and 10.5¢ in cash). 
This 21.5¢ represents a 40 percent reduction in Federal assistance. 
The 21.5¢ subsidy is not a subsidy directly to non-poor children, 
or the "paying" child -- it is a grant-in-aid to the schools to 
help defray the cost based on total student participation, 
regardless of income. 
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In thousands of school districts throughout the country, 
less than one-third of the stuµents are eligible for free or 
reduced price lunches. According to last year's figures, about 
55 percent of all school lunch participants are in the "paid" 
category: they are children whose parents' income exceeds 
185 percent of poverty (or about $15,600 for a family of four). 

Those at the local level who administer the program and 
are most familiar with how it works argue that a complete 
elimination of general assistance for lunches served to 
"paying" children would cripple the Federal lunch program. 
There is substantial evidence to support their point of view. 
The loss of the Federal reimbursement would result in sharply 
rising school lunch costs for these children, with resultant 
high dropout rates and potential program termination. Thus 
needy and non-needy alike would fail to receive Federal support. 

When the Administration first proposed significant re­
ductions in school lunch funding, it also listed this as one of 
the seven "safety net" programs. If the Administration continues 
to consider this a "safety net" program, we suggest that it 
consider other alternatives to the elimination of the "paid" 
lunch subsidy in order to achieve the needed level of savings. 
We would like to make members of our staff readily available 
to discuss options with the Adminstration. 

It seems to us that the Federal savings that would be 
gained by eliminating the "paid" subsidy are more than over­
shadowed by the severe consequences it could have for the 
program, and therefore the Administration. We feel certain 
this proposal would fail dramatically in Congress. In short, 
as members of the Senate Committee on Agriculture, Nutrition, 
and Forestry, we are deeply concerned about the program and 
the political consequences of such a proposal. Because more 
viable options are available, we wanted to share our concern 
with you before the Administration is irrevocably committed 
to an option which is certain to fail. 

Sincerely, 

'f~~ 
~ JESSE HELMS 

&~ 
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Hawkins 

Mark Andrews 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE PRESIDENT 

( 

FROM: RICHARD S. SCHWEIKER, CHAIRMAN PRO TE,, /I .. / 
CABINET COUNCIL ON HUMAN RES~~ 

Child Nutrition Meal Pattern Regulations SUBJECT: 

I. ACTION FORCING EVENT: 

The Omnibus Reconciliation Act of 1981 (P.L. 97-35} directed 
the Secretary of Agriculture to review all regulations 
governing the child nutrition programs--including meal 
pattern regulations--and to promulgate changes in those 
regulations that would result in reduced State and local 
program costs. Changes in regulations were to be implemented 
within 90 days following enactment of P.L. 97-35-- November 11, 
1981. On September 4, regulations were proposed that would 
have amended current meal pattern requirements in the various 
child nutrition programs. The proposed regulations were 
widely misinterpreted and, therefore, withdrawn October 2, 1981. 
It was generally understood that they were to be modified 
and reissued at a later date. 

II. ANALYSIS: 

Background 

Organizations voluntarily choosing to participate in the various 
federal child nutrition programs must serve meals meeting 
minimum amounts of food required to be served in order to 
qualify for federal reimbursements. The pattern requires each 
meal to have five items--milk, bread, vegetable, fruit and 
a meat or meat alternate . The meal pattern is designed to meet 
a goal of providing one-third of the child's daily recommended 
dietary allowances (RDA} for most ·nutrients on the average and 
over a period of time. 

The September 4 regulations were designed to meet four objectives: 

(1) to maintain a nutritionally adequate meal pattern with 
greater menu variety, 

( 2} to lower State and local production costs, 

( 3) to provide greater State and local flexibility, and 

( 4) to simplify and standardize conflicting program rules. 
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The proposed regulations maintained the same basic format 
of the current patterns, except that the current five - age 
and grade meal pattern groups would have been reduced to 
three, and minimum serving requirements were reduced for 
some groups. States also would have been allowed to credit 
certain foods against the serving requirements, and this 
provision along with reduced portion sizes generated the 
most public criticism. 

Alternate Regulatory Approaches 

A. Goal of One-Third RDA. This option would eliminate all 
meal pattern regulations and simply have the Secretary 
establish a policy goal that meals served in the programs 
should strive to meet one-third of the child's recommended 
dietary allowance (RDA). While this alternative would be 
legal, it would be extremely controversial, since it would 
totally eliminate minimum standards. This approach could 
also be very costly to the federal budget, since individual 
items now sold separately (e.g., a sandwich) could be called 
a meal and thus earn federal reimbursement. Virtually, all 
food service in schools could thus be subsidized by the federal 
government. This option has no Congressional support and both 
the American Dietetic Association and the American School Food 
Service Association oppose it. Despite strong preference for 
it among some top USDA and White House staff, the option is 
unrealistic without major statutory changes in the current 
funding of child nutrition programs. 

B. Reissue September 4 Regulations. The withdrawn regulations 
could be reissued with the elimination and clarification of 
some controversial and misunderstood provisions. The crediting 
issue of condiments (ketchup and pickle relish) would be 
eliminated. Certain foods would not be mentioned (i.e., tofu, 
nuts, seeds, and yogurt). Serving sizes for all meal components 
would still be reduced and this would continue to be extremely 
controversial. 

c. Modified Pattern Level . Rather than address all the 
serving size issues in the September 4 regulations, this approach 
would follow B above except that only the bread, vegetable, 
and fruit component sizes would be reduced. While for certain 
commodity and hunger lobby groups this would be controversial, 
these are meal components with the greatest documented plate 
waste. Local budget savings would occur. This option is 
preferred by some influential Republicans on Capitol Hill. 

D. No Action: Retain the Current Meal Pattern Requirement. 
This approach to retain current minimum meal requirements has 
been suggested by some as the "safest" route. However, it is 
the Department's view that the Congressional intent in the 
reconciliation bill contemplates Departmental action on meal 
patterns. 
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E. Varied Portion Sizes. A final option, similar to c above, 
would be to permit children to accept smaller portion sizes 
if they do not intend to eat the entire amount. No changes 
in minimum meal requirements would be needed. This 
proposal would be fairly well received by some in the nutrition 
community as an appropriate program for children of elementary 
age because it would help meet a broader program goal 
of exposing children to various types of food rather than 
having them always select traditional favorites. The option 
would also clearly reduce plate waste, a factor which should 
be easily accepted by the public as a reasonable goal. Budget 
savings at the local level would be likely; however, any 
proposal · to reduce portion sizes, regardless of the justifica­
tion, could expose the Administration to unfavorable publicity. 

III. RECOMMENDATION: 

The Department of Agriculture and the White House Cabinet 
Council on Human Resources recommend Alternative E. This, 
in conjunction with mandated Congressional regulatory changes, 
should provide schools with maximum flexibility to meet the 
needs of their children without waste and at the same time 
reduce State and local meal production costs. 

IV. DECISION: 

Approve 

Approve As Amended 

Reject 

No Action 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

RICHARDS. SCHWEIKER, CHAIRMAN PRO TEM 
CABINET COUNCIL ON HUMAN RESOURCES 

Child Nutrition Meal Pattern Regulations 

I. ACTION FORCING EVENT: 

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed 
the Secretary of Agriculture to review all regulations 
governing the child nutrition programs--including meal 
pattern regulations--and to promulgate changes in those 
regulations that would result in reduced State and local 
program costs. Changes in regulations were to be implemented 
within 90 days following enactment of P.L. 97~35--November 11, 
1981. On September 4, regulations were proposed that would 
have amended current meal pattern requirements in the various 
child nutrition programs. The proposed regulations were 
widely misinterpreted and, therefore, withdrawn October 2, 1981. 
It was generally understood that they were to be modified 
and reissued at a later date. 

II. ANALYSIS: 

Background 

Organizations voluntarily choosing to participate in the various 
federal child nutrition programs must serve meals meeting 
minimum amounts of food required to be served in order to 
qualify for federal reimbursements. The pattern requires each 
meal to have five items--milk, bread, vegetable, fruit and 
a meat or meat alternate. The meal pattern is designed to meet 
a goal of providing one-third of the child's daily recommended 
dietary allowances (RDA) for most nutrients on the average and 
over a period of time. 

The September 4 regulations were designed to meet four objectives: 

(1) to maintain a nutritionally adequate meal pattern with 
greate~ menu variety, ~ 

(2) to lower State and local production costs, 

(3) to provide greater State and local flexibility, and 

(4) to simplify and standardize conflicting program rules. 
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The proposed regulations maintained- the same basic format 
of the current_patterns, except that the current five age 
and grade meal pattern groups would have been reduced to 
three, and minimum serving requirements were reduced for 
some groups.·· States also would have been allowed to credit 
certain foods against the serving requirements, and this 
provision along with reduced portion sizes generated the 
most public criticism. 

Alternate Regulatory Approaches 

A. Goal of One-Third RDA. This option would eliminate all 
meal pattern regulations and simply have the Secretary 
establish a policy goal that meals served in the programs 
should strive to meet one-third of the child's recommended 
dietary allowance (RDA). While this alternative would be 
legal, it would be extremely controversial, since it would 
totally eliminate minimum standards. This approach could 
also be very costly to the federal budget, since individual 
items now sold separately (e.g., a sandwich) could be called 
a meal and thus earn federal reimbursement. Virtually, all 
food service in schools could thus be subsidized by the federal 
government. This option has no Congressional support and both 
the American Dietetic Association and the ·American School Food 
Service Association oppose it. Despite strong preference for 
it among some top USDA and White House staff, the option is 
unrealistic without major statutory changes in the current 
funding of child nutrition programs. 

B. Reissue September 4 Regulations. The withdrawn regulations 
could be reissued with th~ elimination and clarification of 
some controversial and misunderstood provisions. The crediting 
issue of condiments (ketchup and pickle relish) would be 
eliminated. Certain foods would not be mentioned (i.e., tofu, 
nuts, seeds, and yogurt). Serving sizes for all meal components 
would still be reduced and this would continue to be extremely 
controversial. 

C. Modified Pattern Level. Rather than address all the 
serving size issues in the September 4 regulations, this approach 
would follow B above except that only the bread, vegetable, 
and fruit component sizes would be reduced. While for certain 
commodity and hunger lobby groups this would be controversial, 
these are meal components with the greatest documented plate 
waste. Local budget savings would occur. This _.option is 
preferred by some influential Republicans on Ca.pi tol Hill. 

D. No Action: Retain the Current Meal Pattern Requirement . 
. This approach to retain current minimum meal requirements has 
been suggested by some as the ''safest" route. However, it is 
the Department's view that the Congressional intent in the 
reconciliation bill contemplates Departmental action on meal 
patterns. 
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E. Varied Portion Sizes. A final option, similar to C above, 
would be to permit children to accept smaller portion sizes 
if they do not intend to eat the entire amount. No changes 
in minimum meal requirements would be needed. This 
proposal would be fairly well received by some in the nutrition 
community as ' an appropriate program for children of elementary 
age because it would help meet a broader program goal 
of exposing children to various types of food rather than 
having them always select traditional favorites. The option 
would also clearly reduce plate waste, a factor which should 
be easily accepted by the public as a reasonable goal. Budget 
savings at the local level would be likely; however, any 
proposal to reduce portion sizes, regardless of the justifica­
tion, could expose the Administration to unfavorable publicity. 

III. RECOMMENDATION: 

The Department of Agriculture and the White House Cabinet 
Council on Human Resources recommend Alternative E. This, 
in conjunction with mandated Congressional regulatory changes, 
should provide schools with maximum flexibility to meet the 
needs of their children without waste and at the same time 
reduce State and local meal production costs. 

IV. DECISION: 

Approve 

Approve As Amended 

Reject 

No Action 



LEGISLATIVE NOTICE 

C 

Notice #120 
November 10, 1981 

U.S. SENA TE REPUBLICAN POLICY COMMITTEE 

John Tower, Chairman 
Calendar 363 
S. Res. 218: RETAINING NUTRITIONAL GOALS IN THE SCHOOL LUNCH 

PROGRAM 
REPORTED: October 30 (legis. day, Oct. 14), 1981; Agriculture, Nutrition, and Forestry 

(S. Rept 97-263) 

CAPSULE VERSION 

PURPOSE: To provide that it is the Sense of the Senate that the school lunch 
program retain goal of providing one-third of the recommended dietary allowances 
of nutrients for children as established by the National Academy of Sciences. 

(For details see below.) 

BACKGROUND: Senator Melcher introduced S. Res. 218, on October 1, 1981, following 
the Department of Agriculture's withdrawal of controversial proposed regulations 
relaxing Federal meal requirements for the school lunch program on September 25, 1981. 

Since 1946, the National School Lunch Act has required that lunches offered by 
schools participating in the national school lunch program meet minimum nutritional 
standards prescribed by the Secretary of Agriculture. From the program's inception, the 
Secretary has applied the theory that the lunches should aim to provide, over a period of 
time, approximately one-third of the Recommended Dietary Allowance (RDA) for 
children as specified by the National Academy of Sciences. This determination of one­
third RDA goal was simply derived from the assumption that lunch, as one of the three 
daily meals, should contribute about one-third of the daily food intake requirements. 

To assist school personnel in planning menus that meet the program's nutritional goal, 
the Department established by regulation Federal meal patterns that specified minimum 
quantity -requirements for the four basic food components of a meal (meat and meat 
alternates, vegetables and fruit, bread and bread alternates, and milk). The patterns have 
been revised, and in doing so, the department has recognized that the minimum 
requirements must provide flexibility to school personnel providing meals under the 
lunch program. In recent years, the complexity of the meal pattern requirements has 
increased markedly in what appears to be an effort to make the one-third RDA more of 
a requirement than a goal. However, the meal patterns have never attained the goal of 
providing one-third RDA for every essential nutrient 

The Omnibus Budget Reconciliation Act of 1981, enacted on August 13, 1981, directs 
the Secretary to review regulations governing programs under the National School Lunch 
Act and the Child Nutrition Act of 1966, including regulations pertaining to nutritional 
requirements, for purpose of determining ways in which to accomplish cost savings at the 
local level without impairing the nutritional value of meals. The Secretary must then 
promulgate changes in regulations within 90 days of enactment to effectuate such savings. 
The conference report accompanying P.L. 97-35 makes clear that any changes in 
nutritional requirements should be made after other savings options are exhausted, and 
that these changes must have a sound nutritonal basis. Also, the report states that the 
phrase "without impairing the nutritional value of meals" is not to be interpreted as 
requiring one-third RDA for every meal provided. 

On September 4, 1981, the Department proposed revised meal pattern requirements 
that would simplify current requirements as well as reduce costs to schools. These 
revisions included reducing the number of meal patterns, reducing the minimum 



quantity of food required to be served, and expanding the list of allowable meal 
alternatives, among other changes. As a result of strong negative publicity, the 
Department withdrew the proposed regulations on September 25, 1981, and the Secretary 
announced his intent to restructure the proposal and present a revised version for public 
comment In light of the controversy over the proposed regulations, the Committee felt 
it was necessary to clarify its intent that the school lunch program should retain the 
overall goal of providing one-third of the recommended dietary allowances of nutrients 
for children, as established by the National Academy of Sciences, despite changes the 
Department might make in specific meal pattern requirements. 

When the Committee considered S. Res. 218, Chairman Helms proposed that any 
mention of program regulations or of the specific date, September 25, 1981, be stricken 
from S. Res. 218. These changes would make clear that the Committee intended no 
endorsement of current meal pattern regulations by supporting S. Res. 218. The 
resolution, as amended by Chairman Helms, was adopted without objection. 

PURPOSE: To retain nutritional goals in the school lunch program: 
RESOLVED, That it is the Sense of the Senate that the school lunch program under 

the National School Lunch Act will retain the goal of providing one-third of the 
recommended dietary allowances of nutrients for children as established by the National 
Academy of Sciences. 
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Alternative Regulatory Approaches: 
School Lunch Meal Pattern Regulations 

I. What are "Meal Patterns"? 

Each school voluntarily choosing to participate in the National School 
Lunch Program (NSLP) must serve a meal designed by the Department of 
Agriculture in order to receive federal meal subsidies. It is 
important to remember that "meal patterns" are not menus; rather, they 
represent the minimum amount of food required to be served in order for 
schools to qualify for the reimbursement. The pattern requires each 
meal to have five items--milk, bread, vegetable, fruit and a meat or 
meat alternate. Minimum portion sizes are set for each item. The meal 
pattern is designed to meet a goal of providing one-third of the 
child's daily recommended dietary allowances (RDA) for most nutrients 
on the average and over a period of time. 

II. Current Situation 

During the reconciliation process this sunnner, the Congress adopted 
much of the Administration's proposal to reduce the Federal subsidy to 
the "paying category" of children in the program (those whose family's 
income exceeds 185 percent of poverty). In so doing, however, the 
Congress directed USDA to come up with some savings to accrue to the 
local level to help offset the Federal subsidy reduction. 

Accordingly, proposed regulations amending the meal pattern 
requirements were published September 4. The proposal followed the 
same basic format as current policy, but portion sizes were reduced 
minimally for all five items, especially for younger children whose 
food intake is less than that of older children. The proposed 
regulations were widely misinterpreted and were withdrawn 
October 2, 1981. 

The basic objectives of the recently withdrawn meal pattern proposal 
were: (1) to maintain a nutritionally adequate meal pattern with 
greater menu variety, (2) to lower State and local production costs, 
(3) to provide greater State and local flexibility, and (4) to simplify 
and standardize conflicting program rules. 

III. Alternative Approaches: 

The list of alternative proposals spans the spectrum of controversial 
and programmatically successful to non-controversial with potentially 
limited programmatic success. The various alternatives fall into two 
groups: (1) those that are primarily non-discretionary and are 
required by new legislation, and (2) those that the Secretary has wide 
discretion in establishing. 
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Non-Discretionary Related Regulation Actions 

A. Offer versus Serve. This regulation would implement Section 811 of 
the 1981 Omnibus Reconciliation Act and at local option would expand to 
all grade levels a provision that allows a student to refuse offered 
foods he does not intend to consume. Current regulations apply this 
provision to high schools and allow the student to accept as few as 
three of five required meal items. The meal still receives full 
reimbursement. The regulation extending this provision to elementary 
schools is required by law and could result in local savings. The 
impetus for this action was that of the Congress, not the 
Administration. 

B. Administrative Regulations. Finally, a series of administrative 
regulations, also required in the reconciliation process, must be 
issued. They will be viewed as significantly less controversial than 
meal pattern changes, and while not addressing all four objectives 
outlined above, could nonetheless meet some of them. These 
regulations were being developed even before the controversial meal 
pattern regulations were issued. They address certain administrative, 
accounting, and monitoring requirements, and most are required under 
the Omnibus Reconciliation Act of 1981: 

1. Lunch Pattern Monitoring: This mandatory provision is based on 
allowing States to monitor bulk quantities rather than individual 
plates to ensure sufficient quantity to satisfy requirements. The 
system is optional, allowing State agencies to develop alternate 
systems described and on file for review. The proposal would 
eliminate overproduction currently needed to ensure that each plate 
meets minimum requirements. 

2. Eliminate Full Cost Account Regulations: This mandatory 
proposal relieves School Food Authorities of many current cost 
accounting requirements. School Food Authorities would still be 
required to operate nonprofit food service programs. 

3. Eliminate State Plan Requirements: This mandatory provision 
reduces the administrative burden by eliminating the requirement to 
submit plans for National School Lunch, School Breakfast, Special 
Milk, and Food Service Equipment Assistance Programs. The Federal 
government will be able to monitor program activities through 
ongoing reporting requirements. 

4. Review Assessment, Improvements and Monitoring System: This 
mandatory proposal changes the current rule which sets minimum 
school lunch monitoring standards for States. This proposal would 
increase State flexibility in meeting these requirements. 

While these regulations do not have much budgetary reduction impact, 
they do significantly place regulatory burden on the schools. 



3 

Discretionary Alternative Re&ulatory Aperoaches 

A. Goal of One-Third RDA. This approach would be to eliminate all 
meal pattern regulations and simply have the Secretary of Agriculture 
establish a policy goal that meals served in the programs should strive 
to meet one-third of the child's recommended dietary allowance (RDA). 
While this alternative would be legal within the existing statutes, it 
would be extremely controversial, since it would totally eliminate 
minimum standards. This approach could also be very costly to the 
federal budget, since individual items now sold separately (e.g., a 
sandwich) could be called a meal and thus earn federal reimbursement. 
Virtually, all food service in schools could thus be subsidized by the 
Federal Government. There was no Congressional support for this 
alternative, and both the American Dietetic Association and the 
American School Food Service Association oppose it. Despite strong 
preference for it among some of our top staff, we do not believe this 
approach politically realistic. 

B. Reissue September 4 Regulations. The withdrawn regulations could 
be reissued with the elimination and clarification of some 
controversial and misunderstood provisions. The crediting issue of 
condiments (ketchup and pickle relish) would be eliminated. Certain 
foods would not be mentioned (i.e., tofu, nuts, seeds, and yogurt). 
Serving sizes for all meal components would still be reduced and this 
would continue -to be extremely controversial. 

C. Modified Pattern Level. Rather than address all the serving size 
issues in the September 4 regulations, this approach would follow B 
above except that only the bread, vegetable, and fruit component sizes 
would be reduced. While for certain commodity and hunger lobby groups 
this would be controversial, these are meal components with the 
greatest documented plate waste. Local budget savings would occur. 
This approach will be the hardest to achieve but is probably the most 
equitable. 

D. Retain the Current Meal Pattern Requirement. This approach to 
retain current minimum meal requirements has been suggested by some as 
the "safest" route. However, it is the Department's view that the 
Congressional intent in the reconciliation bill contemplates 
Departmental action on meal patterns. 

E. Varied Portion Sizes. Another stand-alone provision and similar to 
Item C above, a regulation could be proposed for schools not 
participating in offer versus serve programs to permit children to 
accept smaller portion sizes if they do not intend to eat the entire 
amount. This proposal would be fairly well received by some in the 
nutrition community as an appropriate program for children of 
elementary age because it would help meet a broader program goal of 
exposing children to various types of foods rather than having them 
always select traditional favorites, as they will in "offer versus 
serve" programs. Budget savings at the local level would be likely; 
however, the Department feels any proposal to reduce portion sizes, 
regardless of the justification, will expose the Administration to 
unf~vorahle puhlicity. 
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IV. Department Recommendation 

It is recommended that all the non-discretionary regulatory actions 
listed above proceed quickly. The offer versus serve provisions, lunch 
pattern monitoring, State plan requirements, and the States' monitoring 
standard likely could be proposed by the end of November. 

The Department further recommends that we propose Option C around 
Christmas or early 1982. This option is preferred because it will 
permit substantial local savings and flexibility while exposing the 
Administration to minimal criticism. Significant support for this 
proposal can be arranged prior to its announcement. 

This modest delay after the release of the non-discretionary 
regulations is suggested because any proposed meal pattern change could 
not be effective for this school year. By Christmas, we will have a 
better feel for further budgetary action with regard to this program 
and could more adequately tailor the regulations to accommodate the 
budget change. 
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I . SUBJECT: Child Nutrition Meal Pattern Regulations 

II . ORIGINATOR : U.S . Department of Agriculture DATE: November 15, 1981 

III. ACTION FORCING EVENT: 

The Omnibus Reconciliation Act of 1981 (P.L. 97-35) directed the Secretary 
of Agriculture to review all regulations governing the child nutrition 
programs--including meal pattern regulations--and to promulgate changes in 
those regulations that would result in reduced State and local program costs. 
Changes in regulations were to be implemented within 90 days following 
enactment of P.L. 97-35--November 11, 1981. On September 4, regulations 
were proposed that would have amended current meal pattern requirements in 
the various child nutrition programs. The proposed regulations were widely 
misinterpreted and, therefore, withdrawn October 2, 1981 . It was generally 
understood that they were to be modified and reissued at a later date. 

IV . ANALYSIS: 

Background 

Organizations voluntarily choosing to participate in the various federal 
child nutrition programs must serve meals meeting minimal nutritional 
requirements . The meal pattern represents minimum amounts of food required 
to be served in order to qualify for federal reimbursements. The pattern 
requires each meal to have five items--milk, bread, vegetable, fruit and 
a meat or meat alternate. (Iak si. ) . The meal pattern is designed to meet 
a goal of providing one-third of the child's daily recommended dietary 
allowances (RDA) for most nutrients on the average and over a period of 
time. 

The September 4 regulations were designed to meet four objectives: 

(1) to maintain a nutritionally adequate meal pattern with greater 
menu variety, 

(2) to lower State and local production costs, 

(3) to provide greater State and local flexibility, and 

(4) to simplify and standardize conflicting program rules. 

The proposed regulations maintained the same basic format of the current 
patterns, except that the current five age and grade meal pattern groups 
would have been reduced to three, and minimum serving requirements were 
reduced for some groups. States also would have been allowed to credit 
certain foods against the serving requirements, and this provision along 
with reduced portion sizes generated the most public criticism. 
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Alternate Regulatory Approaches 

A. Goal of One-Third RDA. This option would eliminate all meal pattern 
regulations and simply have the Secretary establish a policy goal that 
meals served in the programs should strive to meet one-third of the 
child's recommended dietary allowance (RDA). While this alternative 
would be legal, it would be extremely controversial, since it would 
totally eliminate minimum standards. This approach could also be very 
costly to the federal budget, since individual items now sold separately 
(e.g., a sandwich) could be called a meal and thus earn federal reimburse­
ment. Virtually, all food service in schools could thus be subsidized 
by the federal government. This option has no Congressional support and 
both the American Dietetic Association and the American School Food 
Service Association oppose it. Despite strong preference for it among 
some top USDA and White House staff, the option is unrealistic without 
major statutory changes in the current funding of child nutrition programs. 

B. Reissue September 4 Regulations. The withdrawn regulations could be 
reissued with the elimination and clarification of some controversial and 
misunderstood provisions. The crediting issue of condiments (ketchup and 
pickle relish) would be eliminated. Certain foods would not be mentioned 
(i.e., tofu, nuts, seeds, and yogurt). Serving sizes for all meal components 
would still be reduced and this would continue to be extremely controversial. 

C. Modified Pattern Level. Rather than address all the serving size issues 
in the September 4 regulations, this approach would follow B above except 
that only the bread, vegetable, and fruit component sizes would be reduced. 
While for certain commodity and hunger lobby groups this would be contro­
versial, these are meal components with the greatest documented plate waste. 
Local budget savings would occur. This option is preferred by some 
influential Republicans on Capitol Hill. 

D. No Action: Retain the Current Meal Pattern Requirement. This approach 
to retain current minimum meal requirements has been suggested by some as 
the "safest" route. However, it is the Department's view that the 
Congressional intent in the reconciliation bill contemplates Departmental 
action on meal patterns. 

E. Varied Portion Sizes. A final option, similar to C above, would be to 
permit children to accept smaller portion sizes if they do not intend to 
eat the entire amount. No changes in minimum meal requirements would be 
needed. This proposal would be fairly well received by some in the 
nutrition community as an appropriate program for children of elementary 
age because it would help meet a broader program goal of exposing children 
to various types of foods rather than having them always select traditional 
favorites. The option would also clearly reduce plate waste, a factor which 
should be easily accepted by the public as a reasonable goal. Budget 
savings at the local level would be likely; however, any proposal to reduce 
portion sizes, regardless of the justification, could expose the Administra­
tion to unfavorable publicity. 
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V. RECOMMENDATION: 

The Department of Agriculture and the White House Cabinet Council on 
Human Resources recommend Alternative E. This, in conjunction with 
mandated Congressional regulatory changes should provide schools with 
maximum flexibility to meet the needs of their children without waste 
and at the same time reduce State and local meal production costs . 

VI. DECISION: 

___ approve approve as amended --- reject - -- no action ~--
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,fi,; i::•~~.\ United States 
!l l.,AJ1 Department of 
\'.~ Ag riculture 

Food and 
Nutri tion 
Service 

Washington, 
D.C. 20250 

'\)e O'\o\n 
Mr. James C. Miller III 
Executive Director 
Pr esidential Task Force on 

Regulatory Relief 
Office of Management and Budget 
Washington , D.C. 20503 

Dear Mr. Miller: 

A,o 

A. 

·c.;~ 

The adverse publicity subsequent to issuance p f proposed meal pattern 
changes i nc l uded the statement that Food an / Nutrition Service had not 
compli ed with a President ial order to clea regul at i ons wi t h the Offi ce 
of Management and Budget before publicati n. It is important I believe 
to s et the record straight on t he proced res we fol l owed in the clear ance 
of meal pattern regulations. I'm quit sensitive to t he public accusation 
of noncompliance by FNS to Executive ·der 12291. As you can see by the 
chronology of events attached, we ma e every effort we believed necessary 
to assure compliance . In the past ur regulations had cleared 0MB quickly . 
We had absolutely no r eason or int ntion to by-pas s your review where it 
was required. 

The disappointing and frustrat ·ng part of t hi s whole incident was the 
variety of opinions and inte retations -- albeit both inside and outside 
0MB -- of t he Executive Ord in cas es where s tatutory deadl ines creat ed 
emergency situations and were the definition of maj or and non-major was 
required. It was our un rstanding that we had t he defini tive answer on 
August 25, the day I si ed t he regu lation, and the day of a meeting with 
the 0MB desk officer t , confirm a procedure previous ly discussed on the 
phone. Apparently, were mis i nformed . 

The attachments p vide you with a list of steps taken by FNS, along with 
documentation of our efforts. I cons ider this issue closed. I offer thi s 
chronology of e ents only to demonstrate where probl ems occurred in the 
sincer e hope at future such incidents can be prevent ed . 

Sincerely, 

G. WILLIAM HOAGLAND 
Administrator 

Enclosures 

cc: Mary Jarratt 
Ray Lett 
Jim Barnes 

vS'teve Dewhurst 
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Chronology of Events: Publication of "Meal Patte.rn" Regulations 

7/6-10 

8/13 

8/14 

8/17-21 

8/25 

8/26 

Meal Pattern Task Force met to review regulation and recommend change. 

Reconciliation Act of 1981 was signed by President Reagan. We had 90 
days to publish final regulations on cost saving meal pattern changes. 

1. A Decision Log on meal patterns was forwarded to OBP&A for review 
by Assistant Secretary Jarratt . 

2. Dennis Becker, OGC, receiv ed the following guidance from Bob Sheldon 
at 0MB (Attachment A) . He stated: 

mandatory regulations with cost sav ings of $100 mill ion were } 
to be considered non-maj or 

- if dead! ines disa llowed following normal 0MB cleara. nee procedures, ! 
we could invoke provisions of E.0. 12291 and send the regu-
lations to the Federal Register with concurrent notification to 
0MB 

During this week, Sid Clemans, OBP&A, talked with Bob Sheldon who was 
replacing Charles Ellett. Clemans disagreed with the guidance provided 
to Dennis Becker on classification a s non-major. Sheldon (0MB) 
subsequently rescinded his directions. Sid informally passed th is on to 
John Bode and Darrel Gray. We were back to square one. Major or 
non-major? 

1. The Administrator, FNS, signed off on meal pattern regulations. / 

2. Irene Lankford (FNS) and Dennis Becker (OGC) met with Charles Ellett 
at 0MB to get procedural clarification. (See Attachment B which was 
sent to Ellett to confirm the understanding we reached in this 
meeting.) 

As a result of 8/25 meeting with Ellett, "Meal Patterns" was to be 
treated as ma jor, but we could invoke Section 8 (a)(l) and ( 2) of 
E.O. 12291. The letter to Stockman, routed simultaneously with 
delivery of regulations to the Federal Register, would satisfy the 
requirement to consult with th e Director on why it was impracticable 
to follow procedures of E.O. 12291. (Se e Attachment C.) 

This decision t o caH it major caused several additional steps: 

1 . Advance review copies were sent to James Barnes, OGC, Steve Dewhurst, 
OBP&A, Assistant Secretary Lesher , and Assistant Secretary Jarratt. 
They were informed that the clearance document would be hand carried 
for signature on 9/1, five days later. 

2. A summary, required by the USDA Guidelines for Implementing E. O. 12291 
and Secretary's Memorandum No . 1512-1, was sent to Secretary Block and 
Assistant Secretary Lyng. 
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Meal pattern regulation being r eviewed by the Department. 8/27 -3 1✓ 

9/1 1. Assistant Secretary Jarratt signed t he Decision Log indicating 
Departmental oversight. 

9/4 

9/10 

9/2 1 

';J/ 25 

2. The following items were hand carr ied as appropriate: 

• To Der_artment: 

clearance copy fo r signatures of officials who had received 
advance copies 

• To 0MB : 

letter and press releases t o Mr . Miller (early Tuesday 
morning by special mes senger) . The late decision to call 
the rule major caught us unprepared to send advance press 
releases by the Thursday of the week preceding publication 
-- August 27. The press releases were still c l Baring the 
Department 

copy of the regu l ations and cover letter to Mr. Stockman 
invoking the exemp tions cited in E.O. 12291 and explaining 
the nature of the emergency 

six copies of the regulations and of the SF - 83 along with 
copies of Stockman l et ter 

• To Federa l Reg ister 

copy of the regulation 

Publication of the regulation I 
During a meeting between Ass istan t Secretary Jarratt and Mr. Miller , 0MB 
reversed everything agreed upon at the /\ugust 25 meeting. Our current 
guidance is that statutory deadlines do not const itut e an emergency 
situat ion and do not exempt anyone from following th e pr ocedures of th e 
Executive Order r equiring prior clearance of 0MB. 

Administrator Bill Hoagland met with Mr. James Miller to brief him on 
meal patterns. 

President Reagan reca lled t he meal pattern regulations. 
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United States 
Department of 
Agriculture 

Food and 
Nutrition 
Service 

Al I I ftf'·-W Ill- I 

Washington, 
D.C. 20250 

TO: Charl es Ellett 9/1 

The a ttache d pr ocedures are the ones we 
discussed in your office last week . I· 
believe we were in a g r eement that this 
procedure is correc t . Unless 1 hear 
o therwise from you, I wi ll assume your 
c oncurrence in the attached . 

Assistant to the 
Administrator 

Room 726 GHI Ext. 75087 
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~_joz:: We should consider all r egulations major whe n: 

a) - -An annual effect on the economy of $100 mil lion or more 
whether cost or savings to the Federal Gover .ent; or 

b) --A major increase in cost s or prices for consumers; 
individual industries; Federal, Stat e or local government 
agencies ; or geographic re gfons ; or 

c) - -Significant adverse effects on comp e t i tion, employmen t, 
investment, productivity , innovation_, or 1m the abili ty of 
United States-based enterprises t o compete wi t h foreign­
based enterprises in domestic or expo rt ma r kets. 

EMERGENCY: At the earliest possible date inf or mally notify the 0MB Desk Officer 
t ha t an emergency rule is coming through . 

(1) The following should occur simultaneously if a rule is - major 
and 

- emergency 
and 

- non-discretionary 

a ) Prepare a summary of the contents and impact for transmittal 
by Asst. Sect. Jarrat t to Block and Lyng 

b) Because rule is. non-discretiona iy, r equest a waiver of the impact 
analys is by l etter (Section 8(a)(l)) f rom Asst . Sec . Jarratt to 
Mr . Stockman·. In addition give ra t ionale for c l assif i cation as 
emergency and why deadlines conflict with E.O. 12291 proc E.:dures 
(Section 8(a)(2)). Attach copy of rule. 

c) Forward the 0MB packet (appropr iate number of copies of regulations and 
SF 8 3' s) through regular channels. Attach ,: opi e s of the Stockman let te r . 

d) T.i3-ke the regulation to the Office of the Fedl'r l Rcr;isi-er . 

(2) The following should occur simultaneous l y if a r ule is: - ma j or 
mid 

- emer gency 
and 

- discretionary 

a) Take letter to Mr. Stockman; explain the nature of the emergency. If 
the impact analysis is not completed indicat e that it will fo l l ow 
publica tion of the rule; s pecify time f rame. Attach a copy of the rule. 



b) 

c) 

- 2 -

Carry the 0MB packet to Room 3201, NEOB (with appropr iate numb er of 
copies of the regulation and the SF 83) . Attach a copy of the 
Stockman letter. 

fAke th~ regulation to the Office of Federal Register. 

(3) The following should occur simultaneously if a rule is - non major 
and 

- emergency 
and 

SF 83 

- non-discretionary or 
discretionary 

a) Prepare a letter to 0MB Desk Officer explaining nature of emergency 
which conflicts with E.O. 12291. Attach letter t o 0MB packet 
(appropriate number of copies and SF 83) and de l i ver to Room 3201, 
NEOB, 

b ) Take regulation to the Office of the Federal Register 

This f orm is an 0MB transmit tal document for two items : 

1. Regulations: (the top part of t he form) 

2. Informat ion collect ion (shaded or bot tom po r tion) 

Emergency rules only: 

Rather than de lay submission of a regulation until t he ICE has been comple ted you 
may wish t o submit the regulat ion and t he ICB separately . If so , complete t he top 
half of the SF 83 , checking the appropriate line in b lock 6 which indicates an 
ICB request will be submitted at a later date. 

Words to be included when ICB data is involved "The informat ion r equi rement 
contained in these rules will not become effective unt i l cleared by 011B." Indicate 
whether or not an information request has been submitted to 0MB. 



H.onora.ble l>aYid Stod .. n 
Dtrt!ctor • Off k• of t1anagrment 

and Bud~t 
Ol d Ex.e cuti'II'~ Offict- Buf.ldin,c 
~a&hfnt7too, n.c. 20503 

Dear Mr. Stockmn: 

( 
I 

In eat"plianee vt. t h Sec:ti.on 8(a)(2) of f.Kecu t:tv Crd~ r 12291, v.e troulr! lHtt> t o 
in font you that the OepsrtmP-nt cannot h.al! ill th· re-'"iu i remc~n t s of Sect fon 
3(c)('-) of that Or-der rfl:f,ardinr," pr of)(1 sf!d rule. Specffk111ly

1 
thf" Der,-1rtm · nt 

cannot au't£1t for edvanc~ r~vf.f!'W the e\..:ClOE!l'!'d Food an . :--:utr1tfon Servic e n.Jlr 
~ntttled •ueal PattQrn P.equfreents.· 

Th~ f'.lsllnt"tnent 1 • pubHahl nt this rul~ to brpl~nt aose of thr. Cl! 11 d 
r,,1trH1on provi111otl9 of the 1981 Ormiht1 1 Recor.cllf attnn Act. lt> cttt.111tl" the Act 
r~utrec the•e coot ••vtnge to bt"Cof»<? e~r~~t1'Vt' 90 d•y~ aft ~r enact~nt ~ n~ 
b~uu~~ th~ Depart ent n~t!dn to rrOYid ~ for pa.blic CCl!lm-ent, ft is 
i2'1r,r-M e ticable for th• D~pert!Jllent te felloa, t ht- rrClc<-dures 9<'t fo rth tn 
tx.ecut1ve Ordt>r 12~1. C°"'l'li•tH"."' with t'1e- Order for your Clfficr.. to rcv1 w 
thl' rule r,:ior to pub Heat ion would ef!rfoul y jeopardi&e the De-par t.-nt '• 
chancc-w to !llt'et the le~i slat.-d tiae fr.,.. , . 

In ac! dHion to 1nfoming you ot thh act!on, w ar~ r~cp,est1ng th~t you "8iv
11 

th~ r«7U'ireaent tn Section 3(c)(2) of th• trecuthc Or der for a r~ulatory 
fmpact analyst• on this propoaed nil•. '- Ht1mete that thh rul e- ,-,111 aave 
at leut $100 ■11Hon 111 fbcal Yf'•t" Ut. Thenforr, we h avl" classifie-.d it 
ae •11ajor• accordlnt to Section l(b)(l). Hcn,e~r. in ordftr to J\Uh lhh int,:r11!1 
final rules "'~thin t he 90 d•ya, we voultltk.l" to be relieved of th-! n~cHdty 
of doi~ a re,iulatory iapact aaalya1• er the proposed rule!. J.. detaileti h ,r,act 
•na.lyoh will l>e aube.itt~ vith t~• l n t trm final rule. 

cc: Magaret o•x. Cla•1a 
t;. wuu aa .noag and 

FNS ·1:TSO :TAD :VVHken1~: j b: !tef. !l43i'Dlc "o• 20 :8-2S-81 
File . - - ·· · · ·- ----·-----
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• I r 1 i/ JC (J f I OVI '-

Sec. 8. £xemot!ons. ------

(a) The proeedures prescribed by thi s Or~er shall not 

apply to: 

{l) Any rtgulation that ~esponds t o an ~merg ency 

s !tuation, orov i ~ed th a t, any such re gulation shell. be 

r eported t o' the ~irector as s oon as is pra ~ti cable, the 

t: '::-.c·1 s~a !l r;•J,lish !n t :·1e f ete,2_l ;Bez~s~~r a ~ta terr.en';. o f 

::~ ; ~a s :~s w~y !t is ! ~p,3ct 1~2~1e \ror t~ e 23 e~cy to follc~ 
·• 

';. :-:'! p :-- ocecures o:- this Orde:- wi th. rt · pect :o s •Jch a r ul e, 

a~d the a gency shall prep2re and trL ,~ it as soon a~ is 

prac~icable a Regulato r y !~pact An a :~ •i s of an y such maj or 

:-u ::.e ; and 

(2) Any regulation for wh ich consideration or recc ~­

slderation under the t erms of this Or der would conflic t with 

deadlines i mp oie d by statute or by j udicia l crde r , orovided 

lh!..l, any such regulation !:hall be repor ~ed to t he Direc ':. c :-­

together with a brier expl 2~ation or the conflict, the 

agency shall publish i n t~ 1 Federa l Reris t':' r a ~tate=ent of 

the reason s why it is 1mi:r,.c t1c able fo r th e a[':'r.c.y ::o !'ollo·,: 

the proc edures er this Ode :· .,•i t h res pe c t to su c:1 a rul':', 

and the ag ency, in co n ultat.ion wi ~h tl:e Dir-ect c!', sh;; ll 

ad~ere to th e requ irements of t~ is Ord •.::· tc, '::r.1: ex ~e:it 

permitted by statutory o~ j ~dicia l deadlin tr, 

(b} The Direc tor, subj ec t to the ~~r~c:ion of th e 7as k 

Force, may , in accordance wi':;h th e purp oses of th is Orde., 

exempt .any class or category of r~gulat ions fro m any or a ll 

recuirements of this Order. 

$c..t...Gwtvl~ +o tlow ~d -h> ""' "" <.:-4 da-ac{ I,~ (l-l : 

~QC0?1C.i l {cd·Lo~ Ac.X" St.aY\~eL, : "fr/ l'3 

Mo."'d.CAJ-~1 d..a..ht. : '10 d~"> Ct.+h..- r;: rio.t_·fw,~ t - 11/f 3 
t> ..U. bl t U.....hO V\ '. '1/ 4 ( P.,-o f'c>";,tccl ..--ul ~) 

. ~ ~o:"'-t p ct.,.... tod: UV\ti ( I 0/4 
~'W'\cpll'l,f- ft'fl_cJ_~-,. l "I:,. o.."'d, dv-CA.(:'+t .... °1 c,-\. r-u..l0: - ) 

3 
a. 

• C.I0:4'rl.t i"I~~ O\.ll'lct. p~ £,I 1c.c,_ i t o YI o+ f1 .... a..,\ ll'c.do,-j 9 d.J. L(.~ 
~Ct!Y\lll\1 

C.A.LU uo. ,.\+I$ hl'.:-\0~ ~~q,vuc.E:0 ~o CAys Al CJ t,\~ 

~~o we ee~u ~~v,~€:o 'To <tAtc.. "' l\Jot...t ~l\,\"- it>,t ir LUO<X..,.(j 
. t,.t~u G. ~~qu1Rl;o Ok.lL'1 u, !~A.LfS 



. 
p~~., United States 
{;~t.i)JJ Department of 
~ Agriculture 

Food and 
Nutrition 
Service 

,.,,-c.:: c ·(j Mr. James C. Miller III ...,. ::>1::, -- 3 o- (-, 

Executive Director 
Presidential Task Force 

on Regulatory Relief 
Office of Management and Budget 
Room 246 - OEOB 
Washington, D.C. 20500 

Dear Mr. Miller: 

Washington. 
D.C. 20250 

S e ptemb e r I, 1981 

This is in compliance with your letter of May 22 t o the Gene r a l Counsel , 
Department of Agriculture requesting prior notification when major 
regulations are to be published. 

Publication of two regulations is scheduled fo r September 4. 

1. "Meal Pattern Requirements" (CFR Parts 210 , 220, 226) 

2 . Food Stamp Program: Household Compos ition, lncome Standards, 
Initial Month Benefits, Adjustments, Deductions and Outreach 
(7 CFR Parts 271, 272, 273 and 274) 

Attached are advance press releases summarizing the new regulat i ons . 



: 

PROPOSED REGU LATIONS WOULD SIMPLIFY MEAL REQUIREMENTS, REDUCE 

COSTS FOR SCHOOL FOOD PROGRAMS 

WASHINGTON, September --Th~ LI.Sa Department of 

Agriculture i s proposing revisions in meal pattern requirements 

for federally-assisted school food program s to simplify meal 

req uirements and help reduce costs. 

"The proposed changes are designed to maintain the 

nutritional ba lance of the oldest fed era l feeding pr ogram in 

the country, while at the same t ime p roviding state and local 

officials more flexibility in controlling costs and simplifying 

administ r a tion, 11 said Ma r y C. Jarr a tt, Assist a nt Secr e tary fo r 

Food and Consumer Services. 

The new meal pattern s ar e designed in part to reduc e 

meal production cost of a school lunch -- bet wee n 8 and 10 cents 

thereby offsett i ng a portion of the reduction in fede ral s ubsi dy 

resulting f rom the enactm e nt of t he Omnibus Re concilia tion Act 

of 1981. 

. To help realize cost savings for s chools, the proposal 

would : 

--simplify p rog r am administration by reducing t he 

.lllllllfl•·--···; lllllilllilif■' liililfliil' iilllT?liiliitlli-■' -■IiilWliiilW..._ __ ..:::::1211· ll"illiEIIIWllliW!llll'" ■T-2■7ili711Z:!ii711Miiol!' amai·· - · §11!1!'1) ill' •••• ,...... A,."-l'~E e:; .•• ,m@,!l!!Br'~~' 
\ 
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number of meal patterns from five t o t hree . The pat terns would 

no longer be tied to childr en 's spec ific ages o r grades, but 

wo uld be broadly defined as "preschool," "elementary," an d 

"se cond a ry." States or loc al programs would be all.ow ed to use 

th ei r own definitions of these three cate gories, bas i ng thei r 

determ i na tio ns on the age s of the children they serve. 

--make meal pattern por ti on sizes consistent f o r the 

school Lunch, s c hool br eakfast and child ca re p rograms . 

--r e duce the minimum quantit y of food th at i s required 

to be served i n order t o reduce plate waste or meal costs, and 

effect cost savings at the Lo cal l evel. Schoo ls and child care 

i nsti t utions would still be required to offer foods fr om eac h 

of four food components: meat or meat a ltern at e ; vegetable or 

fruit; bread or bread alternate; and milk. 

--expand the list ol allowable mea t alternates to 

i n c l u.d e food i t ems such as nut s and se ed s, yogu rt and to f u . 

Th es e foods would be adde d i n response to pub lic reque sts , 

an d i n an effort to increase flexibility in menu planning 

fo r schools a nd instituti ons . 



I 

3 --allow any f ood containing enrich ed or whole-gra i n 

flour or meal; or enriched , whole-grain or fortified ce real 

as it s primary ingredient, to contribute to the brea d/b rea d 

alternate requir ement. All foo ds on the list of a cceptable 

bread/bread alternates also would be a llo wed to contri bu te 

toward the bread/bread alternate requirements in a ny child 

nutriti on pr ogram. 

--delete the current requireme nt for schoo ls to serve 

lowfat milk , and place the decision as to t yp e(s) of milk to 

be served at the local level . Sch ools and ins t itutions also 

would have the option to offer yogurt as a mi lk alt ernat e as 

well as a meat alternate. These changes would increase flexi­

bility and simplify program adminis t ration . 

While required amounts of foods ha ve been reduced, 

meal s based on the proposed pa t ter ns woul d continue to furnish 

more than a t hir d of a child's recommended dietary a llowance s 

(RDAJ for protein~. vitamin A, riboflavin, nia c i n and vitamin B-1 2. 

Other nutrien t s reach approximately one-fourth RDA or greater 

except fo r calories and iron, whi ch have always been less than 

the overall pattern goal. 



4 The national school Lunch program currently provides 

nutritious Lunches to 26 million children in over 94,000 schools 

nationwide. Nearly 35,000 schools participate in the school 

breakfast p ro gram, and provide breakfast to 4 million children. 

The child care food program operates in 61,800 child care 

institutions and day care homes, and provides both meals and 

supplements (snacks) to 850,000 children. Both schools and 

child care institutions are required t o serve meals that meet 

the nutritional sta ndards established by USD A, an d are reimbursed 

by USDA for the meals they serve to eligible chi ldre n. 

USDA invites comments on the proposed meal pattern 

regulation s. Comments must be postmarked on or before 

and should be sent to: Cynthia Ford, branch chief, room 556, 

Technical Assistance Branch, Nutrition and Technical Services 

Division, Food and Nutrition Service, USDA, Washington, D.C. 

20250. 

, 

The regul~tions proposing revised mea l pattern require­

ments for the school lunch, school breakfast and child care fo od 

programs are scheduled to be published in the Federal Register 

of 

For more inf or mation, call 

Wi lliams (202) 447-8140 




