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SUPPORT FOR EPA POSITION ON STRATOSPHERIC OZONE 

1. NEGOTIATING POSITION: The U.S. negotiating team needs to have sufficient 
flexibility in its negotiating position. There is strong interaction 
between the components of the protocol, and a strong position on all issues 
should be maintained so that trade-offs among components can be made. 

2. SUBSTANTIAL RISKS: The health and environmental risks from ozone 
depletion ~uld be substantial. Agreement exists that large increases 
in skin cancer cases and deaths ~uld occur. Available evidence 
also points to suppression of the immtme response system, increases 
in cataracts, damage to crops and aquatic systems, increases in 
ground level ozone (smog) and damage to outdoor plastics. 

3. BENEFITS EXCEED COSTS: Even though many of the potential damages cannot 
be quantified, under almost all scenarios the potential benefits 
of controls of up to 50% far outweigh the costs. 

4. NEED FOR INCENTIVES FOR SUBSTITUTES: Recycling, conservation, and 
product substitutes are available to achieve a 20% reduction in 
CFC use at relatively low cost. To provide an adequate incentive 
for the development of chemical substitutes, reduct i ons of 50% would 
be necessary. The timeframe proposed in the Chair's text for 
an automatic 50% reduction (eight years after entry into force) is 
consistent with industries' concerns for an adequate transition period. 

5. SCIENTIFIC UNCERTAINTY: While scientific uncertainties remain, recent 
evidence suggests more, not less reason for concern and that our 
estimates of risk are too low. Recause of the long lifetime of CFCs, 
the costs and disruption to industry would be far greater if we 
delay taking effective action now and must do it with a smaller lead 
time later. 

6. LEGAL RISKS - JXMESTIC ACTION: If a protocol does not require a 50% 
automatic reduction, based on the public record developed to date, 
EPA may, under the Clean Air Act, be required to go beyond 50% 
d001estically -- an outcome that should be avoided. 

7. CONGRESSIONAL RISKS: The Senate and the House have made it clear 
that they support a strong international protocol. The Senate 
resolution (passed by 80-2) calls for an automatic 50% reduction, 
while the House resolution (Dingell's resolution) calls for the 
"virtual elimination" of CFCs. 

8. DIPLOMATIC .EMBARRASSMENT: U.S. diplomatic leadership has been the 
driving force in the progress of the negotiations to date. A major 
turnabout ~uld make future international negotiations more difficult 
and would particularly anger those countries seeking more stringent 
controls (e.g., Canada, Norway, West Germany, etc.). 

The earlier U.S. position calling for credit for the U.S. unilaterlal 
aerosol ban came under attack by other countries who correctly pointed 
out that the U.S. was largely responsible for the problem as it had 
been and continues to be the largest producer of CFCs. Only when 
the U.S. moved to the existing negotiating framework has international 
progress been made. 



Scanlon "both measures can be expected to result 
in a tr~fer ofmanY ATVs from experienced to in­
experienced riders, something we know greatly in­
creases risk. In fact, our own data lead to the con­
clusion that. if one-third (200,000) of the adult-size 
A TVs presently being used by children were turned 
in (u part of the recall) and then resold (as the 
commission majority has voted), there could be as 
many as 50 additional deaths and 16,000 extra in­
juries. 

''Similarly, if one-third {500,000) of all the 
three-wheeled ATVs are turned in pursuant to a 
recall and later resold, as voted, our data suggest 
that an additional 100 deaths and 40,000 injuries 
could be expected." 

Scanlon expressed the belief that increased warn­
ings of the safety risks, together with mandatory 
provision of rider training, would, "if promptly 
implemented, be sufficient to bring about a signi- · 
ficant reduction" in ATV accidents. 

"But if the commission wanted to go further," 
he added, "other alternatives would have made 
more sense than" the proposed recalls. "For in­
stance, stopping the sale of adult-sized ATVs (over 
125 cc's) to children could prevent up to 100 deaths 
and 30,000 injuries per year at little or no cost. 
Moreover, there is ample precedent for such a step, 
such as laws preventing young children from riding 
motorcycles while allowing some of them to ride 
mopeds . 

"In short," said Scanlon, "the recall proposals 
which the commission has voted are an inappro­
priate remedy to the risks posed by ATVs. There 
'Were, a.nd arc. better ways to promote safer use of 
A TVs which J hope the commission will pursue to · 
the fullest possible extent." 

But, at this point, the determination of whether • 
those "better ways" arc actually pursued may well 

Shortly after this story appeared, reprcscnwive 
from various environmental groups, wcarina bats, 
sun-block lotions and dark glasses called on Hodel 
to resign. 

la fact, Hodel made ao ..ell reaammm.S. 
do■ to replace l■tenadoul efforts to pANed 
the ozo■e layer wltll • propam of .. ,._... 
protection." 

"I want to get this on the record," Hodel told 
HUMAN EVENTS. "I did not argue that sunglasses 
and hats and lotions were the solutions [to the 
ozone problem] ..... I don't think it came out in the 
meeting in that way at all. 

"There was discussion during the meeting; we 
were concerned about human health. We know 

have more to do with what the Justice Department HODEL 
decides concerning the proposed lawsuit than w~th that at a period of time when we don't think. the 
anything the three CPSC members decide. vozone layer was being depleted by CFCs that _we've . . VI seen a 7SO per cent increase in skin cancer. That 

suggests people have changed their behaviors and 
President Must Decide gone into the sun more . . . people dcsirina a good 

tan, for example. 

State Department Pushes 
Radical Ozone Treaty 

Environmentalists were again on the warpath­
·and the media and their cartoonists were having a 
field-day - over remarks reportedly made by 
Secretary of the Interior Donald Hodel while argu­
ing that the U.S. should not go along with an inter­
national agreement to halt the depletion of the 
ozone layer-a depletion that many argue has Jed 
to an increase in the incidence of skin cancer. The 
agreement - which the State Department had 
hoped tQ sneak through almost unnoticed - was 
based on limiting and eventually all but eliminating 
the production and use of chlorofluorocarbons 
(CFCs) and haloaens, chemicals considered 
responsible for the deteriorati9n of ozont in the at­
mosphere. 

The W asbington Pott and others reported that 
at a Cabinet mectin& ~bdd said that, instead of 
signing this agreement, the Administration should 
offer as an alternative the recommendation that 
people wear "hats, s~Jlasses and sun-screening 
lotion'' if they were conterned about the risks of 
skin cancer. • 
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"Even if we enter into an agreement on CFCs, 
we have an ongoing commitment to join with the 
American Cancer Society to warn people of the 
hazards of exposure to ultraviolet light. It is really 
two separate issues. This was not offered ~ an 
alternative to an international agreement." 

A major aspect of this whole controversy, as 
Hodel noted, is the supposed link between ozone 
depletion· and the rise in the incidence of skin 
cancer. Ozone is a gas in the stratosphere that acts 
as a filter for harmful ultraviolet (UV) rays from 
the sun and overexposure to UV rays is a major 
cause of skin cancer. 

Although it has never been actually proved, the 
use of CFCs and also a class of chcmic:als called 
halogens is thought by some scientists to be 
related to the depletion of ozone in the at­
mosphere. These chemicals are in wide use in a 
variety of everyday applications: aerosois (banned 
unilaterally in the U.S. in 1978 and by a.mere hand­
ful of countries subsequendy); air <:ODditioniD&; 
fire atiquisben, dcanin& IOlventa (luch u fh01e 
used ill dry cleaoina); foam bu IPti,■ and foam 
cushions, amooa omen. nae,, . 11W ba~ wide 
application ill industry, ~~ -~ 
industry. and in the military. • 



•, 

If the use of CFCs continues unabated, the argu­
ment goes, there will be a depletion of ozone, more 
UV rays reaching canh and an increase in the in­
cidence of skin cancer. This theory, however, 
relates to projected future - increases in the in­
cidence of skin cancer. There is, at present, no 
scientific evidence linking the current increases in 
the incidence of skin cancer to depletions in the 
ozone layer. 

Indeed, in a letter to Rep. JOQn Dingell 
(D.-Mich.), chairman of the House Committee on 
Energy and Commerce, Dr. Margaret Kripke of 
the University of Texas System Cancer Center, one 
of the country's leading cancer research institutes, 
said: 

"Speaking of the increasing incidence of skin 
cancer .. ~ there is at present no evidence that a 
decrease in the ozone layer is responsible for the 
recent increase in the incidence of skin · cancers. 
There have been several erroneous statements in 
the press recently, linking the increases in skin 
cancer to ozone depletion. It is important to- note 
that . .. (common skin cancers) develop over a 
period of decades . . . decreases in global ozone are 
too recent to account for the rising, incidence of 
skin cancer over the past 20 years. The implica­
tion .. . that increased UV radiation has resulted 
from decreased stratospheric ozone has no scien­
tific basis at the present time." 

Given that the present increase in the incidence 
of skin cancers cannot be attributed to ozone 
depletion, Hodel's suggestion that, apart (rom 
any agreement limiting CFCs, people be educated 
on how to protect themselves from excessive ex-

I 
posure to sunlight is eminently sensible, just as 
education has reduced cigarette smoking. 

It is clear that Hodcl's remarks were leaked out 
of context and mangled in the media in order to 
draw attention away from the very serious reserva­
tions he expressed about the way the State Depart-
ment and the Environmental Pro~rie1t•Agency 
have gone about negotiating the agreement to limit 
CFCs. • 

The controversial protocols to reduce and even­
tually eliminate CFCs grew out of the l 98S Vienna 
Convention for- the Protection of the Ozone Layer. 
In his message to the Senate supporting ratification 
of the convention, President Reagan said it ad­
dresses an important environmental issue 
"primarily by providing for international coopera­
tion in research and exchange of information; It 
could also serve as a framework for the ncgotia­
tiott.! o!.possibl: prctoco!s containing ha.u10nizcd 
regulatory measures that miaht in the future be 
considered necessary to protect this critical &)obal 
resource.'! 

B■t offldall at die State Deparmea~ led ,, 
cluef aeaot1ator Rkllard ae.e.Htt, ud at die 
Ea'YiroH1eatal Protectio■ Aaeae,, ••e·aied 
tbat lllalllJ teatad-.e lupqe'lW' pull : tMelr 
ow■ radical aeaotlatlq prop1111 for lliQlia. 
tioul controls o■ CFC., ud ~ Ila•• db• 
so larplJ o■t of apt of die AdlldiaU■ffoa. 

Such out-of-siabt maneuvcrinp._arc ~ -new 
for Mr. Benedick. As HUMAN EVEff'S

1
~ 

miaht recall. back in July 1985, on the ~ 1of. aa . 
international conference on population control in 

Mexico City, Benedick, then head of S~t~•s Office 
on Population Affairs, organized op~s1t10~ to the 
official White House policy of w1thholdmg all 
funds for international organiz.ations that en­
courage abortion as a means of population con-
trol. 

Furious· at not being chosen a member of the 
U.S. delegation to Mexico City, Benedick arranged 
a transfer out of the Population Office into State's 
Environmental Health and Natural Resources 
desk, where he proceeded to work quietly on the 
CFC agreement. 

Now that more light has been shed on his ac­
tivities however, Benedick disclaims any desire to 

' "0 keep the protocol maneuverings hush-h?sh. ur 
negotiating position was autho_nzed last 
November," Benedick told the Washmgton Post 
May 29, "and it's bard to imagine that people 
weren't aware of it." II\ a follow-up story the next 
day, the Post claimed that State's negotiating P~~i­
tion "was cleared throughout the government. 

But that's riot what senior government officials 
have told HUMAN EVENTS. According to them, the 
proposed U.S. negotiating position, calling for 
"up to a 95 per cent reduction in CF~s," was not 
brought to the attention of the Workmg_Group _of 
the Domestic Policy Council- let alone the entue 
government - until February of this year. Even 
Benedick has now admitted he was "misquoted" 
in the May 29 Post story. 

DINGEU 

Given the enormous impact any agreement on 
CFCs is likely to have, Hodel argued that the 
Cabinet should have been kept fully abreast of the 
negotiations and be able to evaluate all options so 
that the President would not be "boxed in." 

In fact, after Hodel and others sounded some 
preliminary cautionary notes at a DPC meeting 
three weeks ago, Secretary of State George Shultz, 
repqrtedly at the urging of Benedick and bis boss, 
Joh.Jl Nqr_~nte, wrote Attorney General Meese 
th"-' the Q~a negotiations on CFCs should be 
wiWW.aWJJ .ffiWD discussion by the DPC. The At­
tOfMY Geoff~. the day after raving that letter, 
wrq)t$h¢u.U> make it clear that tbe CFC negotia­
tio~, would r~ain a topic f o~ discussion by the 

· • .run If)~. -~ &tate and EPA would not be allowed 
to Brrumvetit ·normal Cabinet procedures on a 

~~ ~ -~u~t~portance. 
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.,,- Nor is Hodel alone in these concerns. Rep. 
Dingell, who is sponsoring a resolution supporting 
the international efforts under way to resolve the 
ozone problem, has also raised doubts as to the 
way the State Department· and EPA have handled 
the negotiations. 

At a hearing on the Geneva talks, Dingell said, 
"My support for a protocol is not without limits. 
Indeed, I am deeply concerned that our chief 
negotiator, Ambassador Richard Benedick, and 
his EPA staff support, are negotiating almost on a 
' seat-of-the-pants' basis.' I am concerned they lack 
adquate technical and policy support within the 
Administration and that they may be bowing too 
far toward those seeking very stringent reductions 
now." 

"Scat-of-the-pants" is an apt description. The 
November document laying out the State Depart­
ment's negotiating position admits that "given the 

complex chemistry and dynamics of the at­
mosphere, scientific uncertainties currently pre­
vent a conclusive determination of safe levels of 
emissions [of CFCs]." This assessment is repeated 
in the document. Yet despite this admission, State 
and EPA have gone ahead with negotiations aimed 
at drastic reductions in emission levels. 

Recent scientific studies also cast doubt on the 
relation of CFC emissions to the so-called "Arctic 
hole." Environmentalists and others pushing for 
stringent regulations of CFCs point to the annual 
appearance, observed since 1979, of a "hole" in 
the ozone layer over the South Pole. This hole, 
which appears for a few months and then disap­
pears, is actually a reduced concentration of 
ozone, which some believe is caused by CFCs. 

But a recent report by the American Geophysical 
Society provides compelling evidence that the hole 

(Continuffl on pa~ 17) 
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CFC~ CUTS/ From page 1 

may have notb.i.D& 'to do with CFC eauss1ons. 
Rather. it may be caused naturally. by the periodic 
bombudmcnt of the Earth•• atmosphes:e by high­
enero eiectn>m originating from the sun and/ or 
Jupiter. 

It is clear that continued study and caution are 
necessary in moving toward an international pro­
tocol on reducing CFCs. But these · __ have. been 
noticibly lacking _ on the part of our n~9tiatina 
team. 

Since Ju■uy. Dtaaell us uked EPA and 
tbe State Department to provide his ~mmit­
tee wiO u adequte analysis sapportina tbe 
negotiat1■1 position laid o■t in State•• 
November document. Accordiq to the Mkb­
igaa Democrat. be bas yet to receive it. 

In a March letter to EPA head Lee Thomas, 
Dingell writes: "Despite the fact that the law re­
quires EPA to'take into account the feasibility and 
costs of achieving' control by regulation, there is 
no evidence that these factors are even being ad­
dressed in the process. There is no discussion of the 
problems of conversion to the user industries, in­
cluding the financial implications and timing of 
any capital changes for relatively small business." 

Many big businesses that manufacture CFCs 
would probably have the financial and other 
resources to adjust to restrictions in CFC produc­
tion. If necessary, some could simply move their 
CFC producing operations overseas, to a country 
that is not a party to the Geneva protocols. 

But what of small business and individual users? 
For example , CFCs are necessary for air­
conditioning . While this may seem a luxury for 
many, air-conditioning is vital during the hot sum­
mer months for the elderly and those with health 
problems. Air filtration and purification systems 
which are necessary for hospitals and those suffer­
ing respiratory diseases also require CFCs. CFCs 
are also used in producing foam for insulation, 
which is necessary for energy conservation. How 
would environmental groups balance their 
demands for decreases in CFCs with increases in 
energy conservation? 

Although Benedick and Co., negotiating for the 
U.S., want a 95 per cent CFC reduction, the pro­
tocol now apparently will call for a freeze. then an 
initial a 20 per cent reduction, to be followed by a 
30 per cent reduction in CFCs from 1986 levels. 

The United States. however, bas already banned 
the use of non-essential aerosols; most other coun­
tries involved in the negotiations, including most 
of the European Economic Community, have not. 

• Those countries could achieve a large part of their 
20 per cent reduction merely by doing what the 
U.S. bas already done-banning non-essential 
aerosols. But that might mean the U.S. would have 
to turn to uses. more important than deodorants 
and hairsprays to achieve its reductions. 

None of these concerns, among many others in­
cluding possible trade restrictions and sanctions 
against those countries which continue to produce 
CFCs outside the agreement, are being adequately 
addressed by· our negotiators. Despite this, they 
want the Administration to sign the protocol this 
September in Montreal. 

Secretary Hodel has also questioned the scope of 
the protocols. Only some 31 countries have entered 
the negotiations, including the U.S., members of -
the_ European Economic Commllllity, the Soviet 
Umon (but exciudi~ all other Warsaw Pact coun­
tries), the Nordic countries and Japan. A few 
countries from the Third World were represented, 
but by ud W'IC the bulk of the Third World did 
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not participate. lRdia and~ which are mak­
ing ~trides in.devdol)Ull:tlseir lndustriai 
bases were not represented. • 

"We need to be sure," Hodel dct-■UMAN 
EVE)'(l'S, "'that enoua}p ~ntries.-°"•~ 
of the production and consump~of CFC!I. apee ·· 
to sign the ~--mcnt. ~ou'vc got to havie broad 
enoush agreement that it's going to make a dif­
ference. We slaouldn't unilaterally do this, because 
that -won't solve the .CFC problem. It will only 
came u ~mic bit · to t!.-e United · States. 
Secondly. it lau to include all five CPCa ad the -
two halogens - all ,even of the offcndiaa chem­
icals. ·Some of our -allies . were considering two, 
some three, but enly . a llandful, including our­
selves, were thinking in . terms of all seven 
chemicals." -. • -

The inclusion of as many countries as po~sible in 
the protocols is vital to the success of any interna­
tional program to reduce CFCs. As much of the 
Third World, especially Asia and Africa, besin to 
develop their industry, it is only to be expected.they 
will increase their production of CFCs. The_ pro­
tocol will in large part be undermined if there-are . 
no provisions to guarantee that these countries will 
eventually be brought under similar restrictions. 
A~ present, there are no such provisions beyond a 
vague recog~ition of the problem. 

" At least, the President ought to be able," 
Hodel said, " to weigh the difference between a 
proposal that would tic the United States into any 
agreement with a limited number of countries in 
which they may agree only to deal with a limited 
amount of chemicals, on the one hand, and an 
agreement, on the other, that would have suffi­
ciently broad coverage and a sufficient number of 
chemicals and be mutually verifiable. In the event . 
that requirement postpones the signing date, so be 
it. " 

The State Department and the EPA, apparently, 
aid not want to give tfie President that option. BUt 
given the Jack of hard scientific evidence on the 
long-term effects of CFCs on the ozone layer there 
is at present no need for the President to c~mmit 
the U.S. to any massive, mandated, global 
regulatory program of CFC reductions, nor even 
to a freeze in 1990. Such a freeze, as envisioned in 
the current protocols, would be at 1986 levels · 
given the four -year time lapse, the freeze would 
necessarily turn into a reduction. 

Currently, a team of international scientists, 
headed by NASA, is undertaking extensive 
research and review of the ozone problem. Their 
report is not due until 1990. 

Until that time, any action to freeze or reduce 
CFCs would be premature. The President should 
resist pressure from the State Department and 
EPA to sign such an agreement now. Instead, he 
should leave it to his successor to decide in 1990, 
when the results of the scientific review arc 

, available, whether any reductions are needed. 
Meanwhile, environmentalists might consider 

joining Hodel in educating the American people to 
the dangers of skin cancer that exist now and can­
not be traced to the deterioration of ozone. 



THE WHITE HOUSE 

WASHINGTON 

June 23, 1987 

MEMORANDUM FOR NANCY J. RISQUE 

FROM: Vicki Mastermarf'UW\ 

SUBJECT: Ozone Negotiations -- Recent Articles 

Attached for your information are copies of two recent articles 
related to the international ozone negotiations. The article 
from today's New York Times discusses the conflict of interest 
question raised by Richard Benedick's plans to join the 
Conservation Foundation as a temporary resident scholar after 
completion of the ozone negotiations this fall. The other 
article from the June 20 issue of Human Events discusses many 
aspects of the ozone issue and criticizes Benedick's performance 
in the negotiations. 

According to Mr. Benedick, he will remain on the State Department 
payroll while at the Conservation Foundation. He called today 
and said he felt justified in responding to the allegations of a 
conflict of interest when Phil Shabecoff called him. Mr. 
Benedick has orally informed us that State Department lawyers 
have no legal objection to his temporary posting at the 
Conservation Foundation. As far as we can determine with out a 
complete inquiry, the Conservation Foundation has not been active 
in the ozone issue. 
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