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MEMORANDUM FOR BILL GRAH 

FROM: 

SUBJECT: 

BEVERLY BERGER AND DICK JOHNS o 11/J 
BACKGROUND/STRATOSPHERIC OZONE PR TOCOL ~ 
NEGOTIATIONS (INFORMATION MEMO) 

Attached are several memoranda and papers relevant to 
international negotiations on stratospheric ozone. 

• U.S. has been participating in international negotiations on 
stratospheric ozone since 1983, which led to the Vienna 
convention in March 1985. 

No agreement on controls in 1985. U.S. was 
pushing an aerosol ban, Europe was pushing a 
production cap. 

Convention set up process for scientific 
assessments and workshops. 

• Between March 1985 and December 1986 there were a number of 
scient i fic and economic workshops, which led to reports such 
as the World Meteorological Organization's very thorough 
three volume assessment of an understanding of t he proces ses 
controlling the present distribution and change of 
atmospheric ozone. The U.S. was not involved in 
negotiations in this period. 

• The Circular 175 on Ozone, dated November 28, 1986 , was 
circulated to many agencies--but not to Office of Science 
and Technology Policy (OSTP) or Department of Interior 
(DoI). See Attachment A. 

• OSTP had not been involved in establishing U.S. 
positions for negotiations at meetings prior to the 
April 1987 meeting. 

• Negotiations on protocols to the convention occurred in 
December 1986, February 1987 and April 1987. 

J / 



• U.S. delegates to the April 1987 negotiating session were 
specifically instructed that they " .. . should not at this 
meeting definitively agree to spe ci f ic terms, but rather aim 
for brackete d text, consistent with Circular 175 authority, 
for f urther r e view in Was hing ton . " ( See Attachment B, 
p age 3 of the U. S . Position Paper. ) The interagency r eview 
p r o c ess would t hen establish the U.S. position for f i nal 
n e gotiat i ons. 

• Pri or to the departure of U.S. delegates to the 
April 1987 negotiations, OSTP and DoI did not support 
any reduction of CFC's beyond a freeze until a new 
ma j or science review was conducted. Following the 
s cience review, the schedule and a mount of any 
reduction would then be established. 

• The sch edule of future meetings related to the ozone 
prot ocol is shown in Attachment C. 

I 
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ACTION MEMORANDUM 
SIS 

ATTACHMENT A 

E - Mr. Wallis .( 

FROM: OES - John D. Negro~e 

United States Department of Stat e 

I' ashili.fUm, D. C. 20520 

November 28, 1986 

SUBJECT: Circular 175: Request for Authority to Negotiate 
• Protocol to the Convention for the Protection 
of the Ozone Layer 

ISSUE FOR DECISION: 

Whether to authorize negotiation of a protocol to the 
Vienna Convention for the Protection of the Ozone Layer which 
would control emissions of ozone-depleting substances. 

ESSENTIAL FACTORS: 

The Problem 

There is general scientific agreement that human activities 
are substantially altering the chemistry of the atmosphere in 
ways which threaten both the quantity and the vertical 
distribution of ozone. Certain chlorine and bromine 
substances, when emitted into the atmosphere, act as catalysts 
in a series of chemical reactions resulting in a depletion of 
ozone. Ozone depletion, by permitting greater quantities of 
harmful ultra-violet radiation to reach the earth's surface, 
will pose significant, even if currently difficult to quantify, 
risks for health and ecosystems. Given the complex chemistry 
and dynamics of the atmosphere, scientific uncertainties 
currently prevent a conclusive determination of safe levels of 
emissions. Because of the long atmospheric lifetime of these 
molecules, emissions affect the ozone layer for decades. The 
nature of the ozone layer requires international action if 
protective measures are to be effective. 

The chemicals at issue for this protocol -- chlorofluoro
carbons (•CFCs•) and some bromine compounds -- have substantial· 
economic and social value, being widely used in refrigeration, 
foam-blowing, fire-extinguishers, as solvents, and in aost 
countries as aerosols. (Their use in non-essential aerosols 
was banned in the United States ,in 1978.) 'J'he u.s., Japan and 
EC countries curren~ly account for about 901 of world 
production and consumption. 
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The International Proeeas 

The Vienna Convention for the Protection of the Ozone 
Layer, adopted under auspices of the U.N. Environment Program 
(UNEP) on March 22, 1985 and ratified by the United States on 
August 14, 1986, provides for cooperation in research, 
aonitoring and information exchange. The Convention obliges 
the Parties to cooperate in taking aeasures to protect human 
health and the environment against adverae effects resulting or 
likely to result from human activities which aodify or are 
likely to modify the ozone layer. The Diplomatic Conference 
which adopted the Convention did not reach agreement, however, 
on a protocol to control emissions of ozone-depleting 
substances. The final act of the Diplomatic Conference called 
for a aeries of scientific and economic workshops on the 
atmospheric science, effects of ozone depletion, and 
alternative control measures, followed by resumption of 
negotiations, looking toward adoption of a control protocol in 
1987 if possible. Negotiations are to resume December 1, 1986, 
with a diplomatic conference to conclude the protocol 
tentatively scheduled for April 1987. 

The Domestic Setting 

The Environmental Protection Agency, under terms of a court 
order approving a settlement reached in a lawsuit against the 
EPA Administrator by the Natural Resources Defense Council, 
~ust publish in the Federal Register by May 1, 1987 a proposed 
decision on the need for further domestic regulation of CFCs 
under Sec. 157 of the Clean Air Act. Compared -to other 
environmental laws, the Act sets a low threshhold for required 
action by EPA: •the Administrator shall propose regulations 
for the control of any substance, practice, proe~ss, or 
activity .•• which in his judgment may reasonably be anticipated 
to affect the stratosphere, especially ozone in the 
stratosphere, if such effect in the stratosphere may reasonably 
be anticipated to endanger public health or welfare.• Jn this 
connection, EPA is going through an extensive risk assessment 
process. A final EPA decision is required by the court order 
by November 1, 1987. 

I i 

A~ jimportant goal in seeking an early and effective 
international agreement (in addition to the goal of aore 
effectively protecting the ozone layer) is to aYoid 
disadvantage to U.S. industry as a result of unilateral o.s. 
regulatory action required by the Clean Air Act. Unilateral 
o.s. action in advance of international agreement could 
undercut the global control effort. 
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The principal producer- and user-industry group, the 
•Alliance for Responsible CFC Policy,• has reversed its 
previous total opposition to controls, issuing a statement 
September 16, 1986 that •responsible policy dictates, given the 
scientific uncertainties, that the U.S. government work in 
cooperation with the world community .•. to consider establishing 
a reasonable global limit on the future rate of growth of fully 
halogenated CFC production capacity.-

Proposed Position 

Our approach in the international negotiations is intended 
to influence those negotiations to achieve the most effective 
international agree~ent possible .. It does not prejudge the EPA 
Administrator's decisJoz....on domestic .regula.tion. 

Although considerable evidence exists linking certain 
chlorine and.bromine substances to depletion of ozone, 
remaining scientific uncertainties prevent any conclusive 
statement concerning safe levels of emissions. As a result, 
the Administrator of EPA recommends an international risk 
management strategy which would give a strong incentive for 
rapid development and employment of emission controls, 
recycling practices and safer substitute chemicals. We should 
therefore seek a protocol that explicitly or in effect provides 
for: 

l. A near-term freeze on the combined e1r,issions of the 
most ozone-depleting substances: 

Il. A long-term scheduled reduction of emissions of these 
chemicals down to the point of eliminating emissions from 
all but limited uses for which no substitutes are 
commercially available (such reduction could be as much as 
95\), subject to Ill: : and 

Ill. Periodic review of the protocol prov1s1ons based upon 
regular assessment of the science. The review could remove 
or aaa chemicals, or change the schedule or the emission 
reduction target. 

These elements would provide a desirable margin of safety 
against harm to the ozone layer while scientific research 
contiffes. At the same time, this approach would provid.e as 

I 
I I 
I 
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auch certainty as possible for industrial planning in order to 
minimize the costs of r•ducing reliance on these chemicals, 
while allowing adequate time for adjustment. _ 

The timing, stringency and scope of the phased reductions 
will have to be negotiated. We would promote a acheme which 
allows flexibility for each nation to determine how it will 
implement domestically its international obligation. In 
reponse to tJNEP's invitation, we have prepared for discussion 
purposes the attached draft text for the operative paragraphs 
of a protocol. 

We would favor setting national limits at or near current 
levels, in order to avoid increases in emissions from_ any 
Party. Elimination of most emissions would obviate the 
difficult question of equity -- the view that developing 
countries have a right to a fair share of world markets if a 
global limit on emissions is aet: developing countries will 
have less reason to seek to expand use of products which will 
be obsolete in the forseeable future and they will benefit from 
the development of substitutes and of recycling and containment 
technique s. 

We will seek to include in the protocol measures to 
regulate relevant trade between parties and non-parties in 
order to create incentives for nations to adhere to the 
protocol's emis sions limits. These measures will have an 
ancillary effect of protecting U.S. industry from unfair 
competition. We will assure that any trade provisions included 
in the protocol are consistent with the General Agreement on 
Tariffs and Trade (GATT) and other aspects of v.s. trade policy. 

We have undertaken extensive consultations with industry 
and environmental groups and will continue to do so as the 
negotiations progress. 

Legal Authority and Funding 

We expect that no additional legislation will be required 
to implement the provisions of a protocol specifying the 
regulation of ozone-depleting substances. As discussed in the 
attached legal memorandum, EPA has authority under the Clean 
Air Aet to regulate ozone-depleting substances which may . 
reasonably be expected to endanger public health or welfare and 
is currently conducting the risk assessment required to 
determine the need for additional regulation. 

: 
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It has not yet been determined whether this pr~tocol would 
be concluded as an executive agreement or as a treaty •ubject 
to the advice and consent of the Senate. This vill depend, in 
part, on the content of the protocol and nature of tbe 
undertakings therein. The requirements of the National 
Environmental Policy Act (NEPA) and E.o. 12114 on Environmental 
Effects Abroad of Major Federal Actions are currently being 
considered. 

Costs related to implementation of a protocol will depend 
on the requirements of the protocol. As a party to the Vienna 
Convention for the Protection of the Ozone Layer, we are 
already committed to the establishment of a Secretariat (in an 
existing international organization such as UNEP or WMO) and 
Conference of the Parties when that agreement enters into 
force. Any additional costs to administer the protocol vill be 
incremental. We will seek to minimize the services required of 
the Secretariat and any requirement for funding to support such 
services, and we will make every effort to ensure that 
necessary support staff are provided within existing levels. 
EPA will be responsible for reports to the Secretariat, 
participation in technical reviews, and other commitments of a 
technical nature assumed under the protocol. 

Financial support for a cooperative science program to form 
the basis for periodic review of the protocol provisions will 
need to be considered. EPA, NASA, NOAA and other technical 
agencies would participate in any cooperative science program 
resulting from the protocol with their own funds. The u.s. 
already has a dynamic and extensive program on both the 
atmospheric science and effects science, and as such is already 
by far the largest contributor to international scientific 
cooperation in these areas. The protocol ■ay be a means to 
draw additional commitments from other nations to contribute to 
■cientific efforts. It will be possible to assess the need for 
any additional u.s. support in this area only as the 
negotiations progress. We will consult vith and obtain the 
approval of 0MB regarding any commitment that could not be 
satisfied out of currently appropriated funds. 

RECOMMENDATION: 

That you authorize negotiation of a protocol to the Vienna · · 
Convention for the Protection of the Ozone Layer vhich would 
control emissions of those aubstances which are the ao1t 

\ 



significant contributors to ozone depletion in ~ccordanee with 
the principles outlined above. Subsequent authorJty will be 
aought to conclude any international agreement reaultln; from 
these negotiations. 

Approve ______ _ Disapprove _________ _ 

Attachments: 

A. Legal Memorandum 
B. Draft protocol text 



, 

_,_ 
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ATTAC HMENT B 

U.S. POSITION PAPER 
UNEP OZONE LAYER PROTOCOL NEGOTIATIONS 

THIRD SESSION: APRIL 27 - 30, 1987 
GENEVA, SWITZERLAND 

I. Background: 

This is the third round of resumed negotiations under UNEP 
auspices on a protocol to control chemicals which deplete strato
spheric ozone. 

In the first session (December 1986) there was general agree
ment on the need for international measures to control emissions 
of ozone-depleting chemicals. However, differences remained over 
the scope, stringency, and timing of the controls, and other key 
issues (e.g., what to control, how to allocate national limits). 
The U.S. assumed a leadership role at this session, maintaining 
that the ris~ to the ozone layer warranted a scheduled phase-down 
of emissions of the major ozone-depleting chemicals. We also 
emphasized that the protocol should provide for periodic assessment 
and possible adjustment of the control measures, based on a periodic 
review of advances in scientific/technical knowledge. 

In the second session (February 1987), and in discussions 
with the EC and other key participants since then, substantial 
progress has been made toward acceptance of the u.s. freeze-reduction 
approach. Other proposals which would seriously disadvantage the 
u.s. (e.g., proposals to allocate emissions limits on the basis 
of population and GNP) have been deflected. In addition, the EC, 
Japan, and possibly the USSR appear to be moving toward broadening 
coverage beyond CFCs 11 and 12, and have accepted the need for 
further reduction steps beyond the freeze. U.S. proposals for traje 
provisions and review mechanisms have also met wit~ general agreement. 

The third session is intended by the UNEP organizers and most 
other participants to resolve remaining issues, particularly the 
reduction process and schedule. 

I. Overall Position: 

The general objectives for the USG continue to be as delineateJ 
in the Circular 175 of November 28, 1986: 

A. A near-term freeze on the combined emissions of the most 
ozone-depleting substances: 

B. A long-term scheduled reduction of emissions of these 
chemicals down to the point of eliminating emissions 
from all but limited uses for which no substitutes are 
commercially available ( such red,Jct ion could be as much 
as 951), subject to C: and 
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c. Periodic review of the protocol provisions based upon 
regular assessment of the science. The review could remove 
or add chemicals , or change the schedule or the emission 
reduction target. 

III. Objectives for ~his Session: 

A. Keep the negotiations focused on elaborating a protocol 
based on the u.s. freeze-reduction approach (now included 
in the Chairman's text), and resist efforts to resurrect 
other options (e.g., Canadian, Soviet). 

B. Continue to press for as broad a coverage as possible 
of potentially major ozone-depleters (CFC 11, 12, 113, 
114, 115, Halons 1211 and 1301). 

1../ . c. Focus attention on def!ning a meaningful initial reduction 
step beyond a freeze.-(of aufficient--magni-t~ to indu-c~ -
-t.ec-h-no-l-ogi-ca l-i:nne-va~ 

D. Try to narrow stringency and timing ranges in the Chair's 
control article text. 

D. Maintain U.S. position on need for longer-term phasedown, 
consistent with overall negotiating goals {section II above). 

'-
E. ~~-n and (1aborate earlier U.S. positions on trade and 

scientific assessment, which have received strong support. 

F. Strive for progress on the LDC issue, emphasizing an approach 
that will encourage LDCs to join but does not undercut our 
long-range environmental objectives. 11 

G. Work toward a mix of protocol elements which encourages as 
many producer and user counties as possible to become Parties 
{including Eastern Bloc countries). 

IV. Positions on Specific Topics: 

A. Scope of Chemical Coverage: The delegation should strive 
to have all the major potential ozone depleters (i.e., CFC 
11, 12, 113, 114, 115, halon 1211 and 1301) subject to the 
control article reduction schedule. However, after the 
freeze, the delegation may consider putting 114, 115, and/or 
the halons under a differen·t control regime, as a means of 
encouraging broader country participation or achieving other 
key u.s. objectives. 
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B. Stringency and Timing : 

1. Freeze: Vir tually all d e l e gat ions h ave accepted t h at 
the first s t ep s h o uld be a f reeze at 1986 levels, a nd the 
delegation should continue to support thia. The delegation 
shoul d also . strongly support a timing of one year after 
entry into_force for the freeze (the EC proposal calls for 
a timing of 2 years after entry into force). The delegation 
~ould also explore the possibility of having the freeze 
take effect prior to entry into force of the protocol via, 
e.g., a voluntary commitment in a Diplomatic Conference 
resolution. 

2. Reduction Schedule: The Chair's text calls for a 10-SOI 
reduction (in brackets) for the second phase, in an unspeci
fied period of time. The EC's opening position is for a 
201 reduction within six years after entry into force, with 
an "automatic" trigger -- i.e., it would go into effect 
unless a mended by a two-thirds vote of the Parties. 

~: 1-f •• - Within the context of the Circular 17 5 authority, th;:\ 
; 1 delegation should continue to explore variou s combinations ) , 
I 

1

, of reduction schedules, ranging between the EC proposal I , 
\ i and the u.s. proposed protocol text. _!!:le del~atio~ should , 

\ 
; not at this l!'eeting d~f initively agree to specific terms, i ( 
, but rather aim for a bracketed text, consis""tent with tlle / 

LLCircular 175 authority, for further review in Washington. ./ 
--- ----------=--------- --------'"-- - I ~- - · 

c. Calculation of emissions: The delegation should continue 
to seek a formula to use as the basis for control which: 
does not undercut the control measures, encourages innovative 
practices and technologies in support of those measures, 
maximizes trade freedom among parties, does not put .the 
U.S. at a competitive disadvantage vis a vis other parties, 
and encourages the broadest participation possible. 

Thus, the delegation should continue to pursue for this 
session the "adjusted production" formula (P + I - E - D). 
However, if agreement on this is not possible, and there 
appears to be no movement (by the EC in particular) the 
delegation may explore other formulas, on an ad referendum 
basis, which meet the above criteria. 

If there is significant opposition to including "-D" 
(amount destroyed) in the initial base year calculation, 
the delegation may discuss letting D s O for the first 1-3 
years after entry into force of the protocol. The delegation 
should reserve its position on whether "permanently 
encapsulated" should be counted in this term. 

D. Trade between Parties and Non-Parties: The delegation 
should actively support trade provisions which: (a) 
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protect countries party to the protocol from being put at 
a competitive disadvantage vis a via non-parties: (b) 
create an incentive for non-parties to join the protocol; 
and (c) discourage the aovement of production to non-parties. 

There{pre, the delegation should continue to support 
the trade ·Article developed at the last session, and resist 
attempts to weaken it. The delegation should seek the 
drafting improvements recommended by the interagency trade 
issues group (see attached paper). 

E. Developing Countries: The delegation should continue to 
be open to an "LDC" provision, in order to encourage 
broader membership in the protocol. However, the delegation 
should stress that any form of exemption must not signifi
cantly undermine the environmental goals of the protocol. 

F. Scientific Assessment: The delegation should insist that 
scientific assessment be an integral part of the protocol. 
The delegation should support having a legal drafting 
group take the various texts for assessment mechanisms new 
on the table, and draft a composite text which provides 
for possible adjustment of the controls based on regular 
and emergency review of scientific, technical, and economic 
information. The report of the scientific sub-group from 
the last session, and the text of Article IV of the U.S. 
proposed text (tabled at first session, and largely accepted 
by the EC), should be used as a focus for this exercise. 

Regarding timing of the reviews, the delegation should 
support having regular CCOL-level reviews at least every 
two years, a major review (like the NASA/N0AA/WM0/UNEP et al 
assessment) at least every four years, and emergency -reviews 
when called for by the Parties. 

G. Entr into Force protocol text 
Artie e XII ca ls or entry into force thirty days after 

deposit of nine instruments of ratification (etc.). At the 
first sessio~, the USSR opposed the 9/30 format in favor 
of an 11/90 requirement. If this continues to be a major 
obstacle to Soviet concurrence on this article, the delega
tion may accept a 10/60 or 11/90 format. 

The delegation should also seek to amend this article 
so as to ensur~ that the protocol enters into force only 
when a sufficient number of the major producer/user countries 
have deposited instruments of ratification (etc.). Thus, 
the delegation should propose that this article specify 
that of the number of instruments required for entry into 
force: 
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(a) 501 of tot al world consumption o r product ion is 
repr e s e nted; or 

(b) a s ubstantial majority (e.g. 751) be f r om countri e s 
with an adjusted production (or whatever formu la is 
agreed:.to) greater than a certain level (the delegation 
would . agree to propose a specific value for this at a 
s ubsequent session). 

The delegation should also seek to amend this article 
so as to a void creating an incentive for some countries 
to delay entry into the protocol, while reaping the 
global environme n tal benefits of reduction s by coun tries 
which bec ame Parties at the o utset. To this end, the 
delegation should seek to add the following at the end of 
paragraph 3 of this article: 

"Any such Party shall a s s ume all applicable obligations 
then in effect for all other Parties.N 

H. Ot her Legal/Institutional issues: The delegation should 
s e ek drafting improvements consis t ent with t h e substantive 
el ements of U.S. position. 

v. Other Issues: 

A. Future Session: In the event that it is not possible to 
complete work on the protocol at this session (which is 
likely) the delegation should support UNEP convening a 
fourth session in early July. 

B. Tactics: No members of the delegation shall advocate or 
1ndi~ate support for substantial negotiating element not 
in this position paper. All members of the delegation are 
required to obtain approval from the head of delegation 
before discussing wit~ any person outside the delegation 
any fall-back position in this position paper. 

~- Press: All press inquiries shall be referred to the head 
or alternate head of delegation, or their designee. 

D. Budgetary Commitments: The delegation should not commit th~ 
USG to any activity which cannot be funded out of current 
appropriations. 
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Drafted by1 

Jim Loaey - EPA/OIA (382-4894) 
Suzanne Butcher - State/OES (647-9312) 
4/22/87 

Clearances: 

State: Commerce: 

EPA: USDA: 

NASA: Interior: 

NOAA: DOD: 

USTR: Justice: 

DOE: Treasury: 

. .. ...~. ~· -· . . .._. 

CEO: 

0MB: 

CEA: 

OPD: 

OSTP: 



June 8-19 

June 19 

June 29-30 

July 6-8 

Sept 8-11 

Sept 14-16 

ATTA CHMENT C 

Ozone Protocol Schedul e 

UNEP Executive Council, Narobi 

Comments on Chairman's Text (of April 30, 1987) 

Meeting of Chairman's "informal'' small group 
of representative delegation heads in Brussels 

Meeting of lawyers and drafters at the Hague 

Ad hoc group of experts, Montreal 

Diplomatic Conference, Montreal 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 29, 1987 

: ~ RISQUE 

Ozone Strategy 

Attached is a memorandum prepared by Jan Mares of OPD. It 
provides a good summary of the negotiations on stratospheric 
ozone to date. 

The DPC met Wednesday, May 20 where Richard Benedick, Chief 
U.S. Negotiator, provided the Council with an overview of the 
issues that needed their guidance. At the close of the meeting, 
several questions were posed that required additional Working 
Group review. Since that time, there has been one Working Group 
meeting where Dr. Albritton, of NOAA, made an excellent 
presentation on the scientific aspects of stratospheric ozone 
depletion. (One of the questions the Council asked was some 
clarification about the "squishiness" of the science.) The 
Working Group then agreed to address several questions in a 
series of small sub-group meetings and reconvene on Tuesday, June 
2, 1987 at 2:00 PM to hear brief presentations from EPA on the 
health effects of ozone depletion, cost/benefit analysis, whether 
halons should be included in the negotiation, pending court 
actions, and possible congressional activity. 

This issue is extremely complex and requires the assimila
tion of a great deal of information by the Working Group members 
in order to provide an appropriate response to the Council's 
questions. 

I believe a supplemental paper should be drafted following 
Tuesday's meeting answering the Council's questions and circulated 
to the members prior to the June 11 meeting. 

I will be meeting with the presenters, Eileen Claussen of 
EPA, J.R. Spradley of NOAA, Steve Galebach of the AG's Office, 
Dave Gibbons of 0MB, Jan Mares of OPD, and Richard Benedick of 
the State Department, to prepare for the Tuesday Working Group 
meeting and identify those issues that remain unresolved. 



THE WHITE HOUSE 

W ASHINGTON 

May 29,1987 

MEMORANDUM FOR 

FROM: 

N7.)Y lSQUE AND GARY BAUER ~ 

B~T AND JAN MARES~ t,) 

Stratospheric Ozone Prt/.ocol Negotiations SUBJECT: 

The Environmental Protection Agency, under terms of a court order 
resulting from a lawsuit by the Natural Resource Defense Council 
against the EPA Administrator, must publish in the Federal 
Register by December 1, 1987, a proposed decision on whether 
there is need for further domestic regulation, under the Clean 
Air Act, of chemicals which deplete the stratospheric ozone 
layer. These chemicals (certain chlorofluorocarbons (CFCs) and 
halons) are used for solvents, refigerants, foam blowing, fire 
extinguishing agents, sterilants, aerosal propellants, and other 
miscellaneous uses. 

Compared to other environmental laws, the Act sets a low 
threshold for required action by EPA. The U.S. produces over 
one-third of the world's CFCs and halons. Because of the global 
nature of the problem of ozone depletion, unilateral U.S. 
regulatory action would not be as effective in protecting the 
ozone layer as uniform global action. 

The U.S. has been participating in international negotiations 
since 1983 on this subject, leading to the 1985 Vienna Convention 
on Protection of the Ozone Layer. Negotiations on a protocol to 
this Convention resumed in December, 1986, and the protocol is 
scheduled for signing in September, 1987 in Montreal. An 
important U.S. objective in attaining an early and effective 
international agreement on ozone is to avoid disadvantages to 
U.S. economy resulting from unilateral U.S. action that may be 
required by the Clean Air Act. 

The objectives for the U.S. government in the international 
negotiations were established in State Department Circular 175 of 
November 28, 1986, which was cleared on an interagency basis. 
These objectives include: 

(a) a near-term freeze on the combined emissions of the 
most ozone-depleting CFC and halon substances; 

(b) long-term scheduled reductions of emissions of these 
chemicals down to the point of eliminating emissions 
from all but limited uses for which no substitutes are 
commercially available (could be as much as 95%) subject 
to (c) and; 
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(c) periodic review of the protocol provisions based upon 
regular assessment of science, technology, 
environmental, and economic (STEE) elements, which 
could remove or add chemicals, or change the schedule 
or the emission reduction target. 

The major unresolved issues concerning the international 
negotiations which are being discussed within the Domestic Policy 
Council Working Group process are: 

(a) the extent of uncertainties on the science, 
assumptions, models estimating the effects, and costs 
and benefits relating to the CFC and halon emissions 
and their reduction; and 

(b) whether the implications of the science, assumptions, 
and models warrant an international agreement now for a 
reduction in CFC's and halon emissions beyond a freeze 
at 1986 levels, subject to reversal if the STEE 
elements warranted reversal as opposed to providing a 
mechanism for agreeing in the future on reductions in 
emissions based on the STEE elements. 

EPA, State, and some others appear to believe the analysis of the 
science, costs, and benefits justifies an international agreement 
that would provide for a scheduled 20% reduction in the CFC 
emissions and a further 30% reduction if the STEE elements 
warrented. 

OSTP, Interior, and most others appear to believe an 
international agreement on a freeze of CFC and halon emissions is 
justified but believe any reduction steps beyond a freeze should 
be based on future reviews of STEE elements and subsequent 
agreements. 

Two other major issues on which there is no apparent interagency 
disagreement but which have not been resolved because of their 
enormous implications, complexity, and difficulty are: 

(a) how the trade and enforcement aspects of the protocol 
will be established so that the U.S. is not one of few 
parties complying with the protocol and doing so to its 
disadvantage, and 

(b) how the less developed countries will be encouraged to 
participate in the protocol and give up the possibility 
of future significant use of CFCs whose replacements 
are currently forecast to be more expensive. 

There is also no present agreement amongst the protocol countries 
on these two issues. 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 1, 1987 

NANC~ RISQUE 

BOB 

Ozone Pl nning Group Meeting 

This morning I met with Richard Benedick (State), Eileen 
Claussen (EPA), Dave Gibbons (0MB), Jan Mares (OPD), J.R. 
Spradley (NOAA), and Steve Galebach. The purpose of the meeting 
was to review the agenda for the ENRE Working Group Meeting on 
Ozone, tomorrow, from 2:00 to 4:00 PM in Room 22 OEOB. The 
following presentations will be made: 

o legislative/legal issues -- Tom Hookano, Justice -- 15 
minutes; 

o physical/climatic effects of ozone depletion -- Dr. 
Albritton, NOAA -- 45 minutes; 

o health effects resulting from ozone depletion -- John 
Hoffmann, EPA -- 1 hour; 

The purpose of these presentations is to provide Working 
Group members a further understanding of the international 
negotiations to restrict certain chemicals thought to deplete the 
stratospheric ozone layer. 

There will be a second Working Group meeting on Friday, June 
5, 1987 at 2:00 PM to discuss the cost/benefit impact of an 
international agreement. CEA is preparing this paper in 
conjunction with EPA and 0MB. This will complete the Working 
Group meetings and will allow time to prepare for the June 11 DPC 
meeting. 

At the meeting this morning, Richard Benedick handed out the 
attached letter from Secretary Shultz to the Attorney General 
stating that, unless there are "compelling objections from some 
members of the Domestic Policy Council," the State Department 
"will continue to negotiate in conformance with the existing 
Circular 175 authority" and so notify negotiators from other 
nations this Friday, June 5. 
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Steve Galebach and I spent some time this afternoon 
considering the steps to take in light of this new development. 
Steve will brief the Attorney General at 9:00 AM, tomorrow, June 
2, and recommend either a written response or a phone call to 
Secretary Shultz, in order to clarify the process. He will be in 
touch with you as soon as he receives guidance from the Attorney 
General. 

In the meantime, I am proceeding on the assumption that the 
Working Group meetings will be held in preparation for a DPC 
meeting on June 11. 



THE SECRETARY or STATE 

WASHINGTON 

June l, 1987 

COHFIBmi'l'I-M.. 

Dear Ed: 

I wanted you to know of my strong personal interest in the 
early and successful completion of an effective international 
treaty to protect the stratospheric ozone layer through reducing 
use of certain chlorofluorocarbons (CFCs) and halons. This is a 
subject which has attracted intense Congressional and media 
interest, and which many regard as the highest priority 
environmental issue on the global agenda. 

International agreement is now within reach, largely on U.S. • 
terms. The U.S. position was developed through intensive 
interage~cy deliberation3 leadi~y JP to, a:d ~cllowing, t~u 
authority to negotiate (Circular 175) which was approved on my 
behalf by Under Secretary Allen Wallis last November. 
Implementing that authority, the U.S. delegation has succeeded 
through th:ee difficult negotiating rounds in turning aside 
control proposals w~ich would have been dis~dvant~geous to the 
United States, and in gaining wide acceptance of the U.S. position. 

I am now concerned, however, that within - the Domestic Policy 
Council process, a few agencies are advocating positions which 
would, in effect, reopen the entire international negotiation, 
which is scheduled for completion in September at a Conference of 
Plenipotentiaries in Montreal. 

I understand, and sympathize with, concerns over both 
scientific uncertainties and the possible economic impact of 
controls. However, Lee Thomas, who is charged with environmental 
protection by the President as well as by legislative mandate, has 
concluded, after over two years of analysis, that the U.S. 
position is a prudent approach to risk management. I agree with 
him. Although scientific certitude is probably unattainable, I am 
impressed by the growing international consensus on the threat to 
the ozone layer, largely due to research by our own NASA and 
NOAA. This consensus is manifest in the changed positions of both 

The Honorable 
Edwin Meese III, 

Attorney General. 

CO~FIDe!lll'IAL BY 
DECL:OADR 

DECLASSIFIED/ RELEASED 

¥ , NARA, DATE J/ttJ./4:, 
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U.S. industry, which now officially advocates at least a global 
freeze on production of CFCs, and the European Community, which 
has proposed a freeze followed by a 20 percent automatic 
reduction, a_nd which last month agreed to consider a further 30 
percent reduction. 

Based on contacts with industry, it appears that the 20 
percent reduction (which would not come into.effect until 1992-94) 
could be absorbed by U.S. industry utilizing existing alternative 
products and processes. While the additional 30 percent cut would 
require substitute products, the additional time-frame for such 
reduction (8 to 12 years from now) would be within the •comfort 
zone~ for the market system to provide incentives for the needed 
R & D. 

I believe it would be inadvisable for us to delay the 
negotiations, or to appear now less concerned over protecting the. 
ozone layer than the European Community and others who have 
followed our leadership. John Whitehead, Lee Thomas and I, 
American Ambassadors abroad; and senior officials on my staff, 
have all advocated the U.S. position in contacts with senior 
foreign officials. This has contributed to the evolution of 
policy in many countries. A perceived reve~sal by the U.S. risks 
an embarrassing loss of international credibility, as well as 
domestic political backlash. Moreover, it would risk the worst 
possible outcome from the standpoint of U.S. industry and 
consumers: namely, unilateral U.S. controls (added to our 1978 

·ban on CFCs for aerosol use) forced by the clean Air Act, by court 
order, or by new legislation. There are already growing rumors in 
Congress and among public interest groups that the Administration 
is "backsliding" from its previously much-praised commitment to 
protect the ozone layer. 

In order not to jeopardize the progress we have made in this 
major international negotiation, and following consultation with 
Lee Thomas, I propose to i~struct the u.s. Representative to 
continue to negotiate in conformance with the existing Circular 
175 authority. The objective is a strong and effective 
international agreement by September, containing provisions as 
summarized in the enclosure, which is consistent with the 
interagency position developed prior to the most recent 
negotiating round, in April. 

I hope you will agree that this is a reasonable position. 
Only a protocol which provides for significant reductions in CFC's 
can prudently address the environmental risks, avert needless 

'SONFIDSN4'IM. '" 
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criticism of the Administration and pro~a~le u~ilateral domestic 
controls, and provide the needed stimulus for industrial research 
into alternative products over a reasonable time period. The 
Administratio_n will have the opportunity to review the negotiated 
protocol text before signature by our Gover~me~t. If you have any 
questions concerning these provisions, I _would be pleased to ask 
Assistant Secretary Negroponte to provide fu;ther details. 

I propose to proceed on this basis unless you feel that this 
course of action is not feasible because of compelling objections 
from some members of the Domestic Policy Council; In that case, I 
propose that we, together with Lee Thomas, take this matter to the 
President without further delay. 

Enclosure: 
Protocol Summary 

Sincerely yours, 

/. 
,......-l 

• - .../--6~ ~ 

George P. Shultz 

GOHFll)g,'l'J:Mf 



€9-NFIDEH'fIAL 

Protocol Summary 

1. A freeze, at 1986 levels, on production/consumption of 
CFCs 11, 12, 113, 114 and 115, and Balons 1211 and 1301, to take 
effect one or two years after the protocol enters into force (EIF). 

2. Periodically scheduled reductions of CFCs 11, 12, 113, 114 
and 115, from 1986 levels, beginning with 20 percent two to four 
year_s after EIF, followed by an addition al 30 percent 
approximately eight years after EIF, with the possibility of 
further steps as 9et~rmined by the parties. 

3. Regularly scheduled assessments of scientific, economic 
and technological factors, prior to any reductions, to enable the 
parties to adjust the reduction schedule and add or subtract 
chemicals. 

4. An ultimate objective, subject to the assessments 
mentioned above, to eliminate substantially all potential threats 
to the stratospheric ozone layer from anthropogenic chemicals. 

5. Strong trade, monitoring and reporting provisions to make 
the protocol as effective as possible. 

6. An attempt to negotiate , some system of voting which would 
give due weight to the currently significant producing and 
consuming countries. 

BY 
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®ffirt tf tqt .Atttmt11 Ootntnd 
lhtnqingtnn, i. <!1. 21531 

2 June 1987 

Dear George: 
' , , .. 

Thank you for your letter of 1 June 1987 concerning the 
international negotiations to protect the stratospheric ozone 
layer, currently under consideration within the Domestic Policy 
Council. I appreciate the progress that has been made by State 
Department and the . Environmental Protection Agency in addressing 
this issue and negotiating toward an international agreement, and 
I understand your .concerns about delay in the negotiations or 
dramatic change in the United States' negotiatfng position. 

I believe we can accommodate necessary progress in the 
negotiations and also pursue on an accelerated basis the process 
now underway within the Domestic Policy Council, which will 
present this issue to the President in ap e~peditious and fair 
manner. As a result of the first Dome~tic Policy· Council meeting 
on this topic on 15 May, several Counc"il members inquired about 
the scientific facts and theories concerning ozone depletion, the 
anticipated effects on health and the environment, and a study of 
predicted costs and benefits . A series of working group meetings 
have been addressing these questions , in preparation for a 
meeting of the Domestic Policy Council on 11 June, and 
presentation to the President immediately thereafter. 

The process now in place will allow the President to make 
the necessary decisions in a timely manner to guide our 
negotiators in the development of the strongest possible 
protocol, with thorough airing of views from all interested 
officers in the President's Cabinet. Lee Thomas is now a member 
of the Domestic Policy Council, and his views will continue to be 
fully considered, as of course will those of the Department of 
State. 

I believe this approach will accommodate the needs of our 
negotiators as well as the President and the Cabinet. 

Th e Honorable George P. Schultz 
Secretary of St a te 
Washington, D.C. 20520 

Sincerely yours, 

EDWIN MEESE III 
Attorney General 



DRAFT 

MEMORANDUM FOR THE DOMESTIC POLICY COUNCIL 

FROM: THE ENERGY, NATURAL RESOURCES & ENVIRONMENT 
WORKING GROUP 

SUBJECT: Stratospheric Ozone 

On May 20, 1987, the Council met to discuss the 
protocol negotiations currently underway to 1 imi t 
ozone depleting chemicals. 

international 
em i s s i on s of 

Several questions were raised and the Working Group was asked to 
provide answers. The questions were: 

* 

* 

* 

What are the legislative and legal impacts of an 
international ozone protocol? 

What are the most up-to-date scientific data on climatic 
and health effects of ozone depletion? 

What is the cost/benefit effect of an international 
treaty restricting ozone depleting chemicals? 

The following information has been summarized by the Working 
Group after discussion of detailed presentations by experts in 
each area. 

Legislative/legal 

A pending lawsuit against the EPA seeks to compel the 
Administrator to promulgate regulations governing stratospheric 
ozone and to schedule such regulation. The court is not likely 
to act as long as international negotiations continue. If the 
international negotiations result in a scheduled reduction, the 
EPA would have sound defenses to any attempt by the plaintiff or 
the court to impose substantive emissions levels through the 
lawsuit. However, if there is no international agreement, it 
will be difficult to continue to argue for no domestic 
regulation, either in the existing lawsuit or in future 
litigation. EPA will be hard pressed to ask for more time to 
study the issue having initiated study of the issue eight years 
ago. 

To date legislative action has been restrained by strong 
opponents of domestic legislation (such as Congressman Dingell). 
If the international negotiations for a protocol fail, there will 
be a strong push for a unilateral domestic reduction on Capitol 
Hill. Key Senators and Congressmen have been making statements 
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to this effect for months; recent press attention will only 
heighten that resolve. If the protocol called for a freeze or a 
freeze plus a 20 percent reduction, the legislative outcome is 
less certain though Congress would undoubtedly hold additional 
hearings to determine the need for further domestic reductions. 
If, on the other hand, the protcol mandated a freeze plus a 50 
percent reduction, it seems likely that any pressure for 
additional regulation domestically would dissipate. 
Environmental groups, which were initially backing a 95 percent 
target, have agreed that a freeze plus 50 percent reduction would 
be a very positive beginning. Without a strong push from these 
groups, additional action, congressional action, at least in the 
near term, would be unlikely. 

Climatic 

Both satellite and ground-based observations have shown that 
ozone has decreased in the upper stratosphere by about seven 
percent during the last decade. Total column ozone has decreased 
by about 4 percent since 1980. It is not known whether natural 
phenomena or CFC and Halon emissions have caused these decreases. 

Continued growth of CFC and Halon emissions at three percent per 
year (as consistent with economic projections) is predicted to 
yield, by the year 2040, a globally averaged overhead-column 
ozone depletion of about 6 percent and a stratospheric ozone 
depletion of about 50 percent. These depletion levels are much 
larger than natural variability and are, therefore, significant. 

In contrast, a true global freeze of the sum of worldwide 
emissions of chlorine and bromine containing chemicals at the 
present rates is predicted to yield a maximum globally averaged 
column depletion of less than 0.5 percent by the year 2015 and a 
stratospheric depletion of 25 percent in the next 100 years. 
This stratospheric depletion would be much larger than natural 
variability and would, therefore, be significant. (Note that a 
"true global freeze" is not realistically attainable given 
expected compliance problems and the anticipated concessions to 
developing countries.) The theories and models upon which these 
predictions are based have uncertainty factors of two to three. 

Health 

Depletion of the ozone layer would result in increased 
penetration of biologically damaging ultraviolet radiation (UV-B) 
to the earth's surface. Based on the research completed to date, 
greater exposure to UV-B radiation has been linked to increases 
in the number of skin cancers and cataracts, suppression of the 
human immune response system, damage to crops and aquatic 
organisms, and increased formation of ground-level ozone (smog). 
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Based on epidemiological and ecological studies, dose-response 
relationshps were developed and reviewed as part of EPA's risk 
assessment. The extent of additional cancer deaths will depend 
on the degree of CFC control. If today's ozone level is 
maintained, the projected number of skin cancer deaths for White 
U.S. citizens born before 2075 would be 2,100,000. If the ozone 
level is decreased by 26 percent, there would be a projected 
increase in the number of skin cancer deaths of 1,200,000 over 
the base of 2,100,000. For an ozone level decrease of 7.7 
percent (the likely result of a freeze included in the protocol), 
there would be an increase in skin cancer deaths of 253,000 over 
the case in which there was no ozone depletion. For an ozone 
level decrease of 6.1 percent (the likely result of a 20 percent 
reduction in emissions), there would be an increase in skin 
cancer deaths of 168,000 over the base. For an ozone level 
decrease of 3.2 percent (a 50 percent reduction), there would be 
an increase in skin cancer deaths of 89,000 over the base. This 
analysis assumes that the average age of the population remains 
constant, that exposure to sunlight (e.g. , sunbathing) does not 
increase, and that no major improvements in treatment of skin 
cancer occur. 

Recent studies have also shown a strong dose-response 
relationship between UV-B and the incidence of cataracts. 
Approximately 12.5 million cases in the U.S. could be averted by 
a protocol freeze for cohorts born by 2075. A 50 percent 
reduction in the major CFCs would result in approximately 16.3 
mi 11 ion cases averted. While laboratory studies 1 ink UV-B to 
suppression of the human response system with possible 
implications for i ncres i ng the incidence of herpes simplex and 
lei shmani as is, research into possible broader implications has 
not been undertaken. 

Limited studies have examined the effects of increased UV-B 
radiation on plants and aquatic organisms. Five years of field 
studies of soy beans provide the most extensive data and suggest 
potentially large losses in yield. Laboratory studies of UV-B 
effects on aquatic organisms show changes in community 
composition and reduced breeding season for phytoplankton and 
loss of larvae for higher order fish. Potential implications for 
the aquatic food chain have not been studied. 

Cost/Benefit 

A cost benefit analysis has been performed for the projected skin 
cancer deaths, skin cancer non-fatal cases, and cataracts health 
effects projected from increased UV-B radiation occuring at the 
projected baseline growth of CFC emissions and at the levels of 
emissions contemplated by a protocol freeze of emissions, a 20 
percent reduction thereof, and a further 30 percent reduction 
thereof. Such analysis involves economic uncertainties and is 
not being presentd with respect to the benefits derived from 
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reducing the incidence of UV-Bon plants, aquatic life, the human 
immune system, ground level ozone concentrations, polymer 
degradation, and global temperature because of the lack of 
sufficient quantitative experimental information. However, the 
benefits of these non quantifiably evaluated benefits are 
acknowledged to exist and to be additive to the other benefits 
which were valued and computed. 

A range of assumptions was used in the analysis. The key 
variations in the assumptions were the valuations of lives saved 
(two million and four million were used) and the discount rates 
for the costs and the benefits. Four percent and six percent 
were used for the benefits and the costs were evaluated at the 
same rate. 

Sensitivity analysis was performed with respect to the economic 
valuation of lives saved and the growth in their value over time. 

The uncertainty in the underlying data from which the individual 
health effects were calculated was not separately estimated. The 
central values for heal th effects from the EPA risk Assessment 
Analysis were used in the cost benefit analysis. In order to 
bound the benefit assumptions by the uncertainty in the 
underlying health effects data, climate models, etc., the 
calculated benefits should be reduced or multiplied by a 
s i g n i f i can t fa c to r w h i ch co u 1 d be a s much a s ___ per c en t 
reduction of a ___ fold multiplation. 

The conclusions of the analysis, which are shown in table form in 
Appendix ___ , are as follows: 

--The benefits from a "protcol freeze" of the CFC emissions are 
substantially more than the costs over all plausible assumptions 
and ranges of uncertainty. 

--The aggregate benefits of a "protocol freeze" 
percent reduction in CFC emissions are also in 
plausible cases substantially in excess of the costs. 

plus a 20 
almost all 

--However, the benefits of the 20 percent reduction alone are 
not in all cases in excess of the costs of the 20 percent 
reduction alone. 

--The costs of the further 30 percent reduction appear in many 
cases to exceed the benefits from the further 30 percent 
reduction. 

QUESTIONS FOR DECISION 

DPC guidance is sought on the following six issues involved in 
the stratospheric ozone negotiations. 
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1. Should the U.S. continue to participate in international 
negotiations toward a protocol to control emissions of ozone 
depleting chemicals? 

There is inter-agency agreement that international emissions 
control action is preferable to unilateral domestic control 
action for environmental and economic reasons. Unilateral 
domestic emissions controls are not likely to protect the ozone 
layer from depletion if other countries continue to emit 
ozone-depleting substances. In addition, unilateral domestic 
action would disadvantage U.S. industry in world markets. 
Moreover, it appears that legislative and judicial pressure may 
result in unilateral domestic emissions controls in the event 
negotiations toward an international control protocol fail. 

The Working Group recommends that the 
in international negotiations 

U.S. continue to 
participate toward a control 
protocol. 

2. Should the U.S. delegation continue to negotiate pursuant to 
the Circular 175? 

The November 28, 1986 Circular 175 (approved by inter-agency 
review) authorizes the U.S. delegation to negotiate a protocol 
providing for: 

I. A near-term freeze on the combined emissions of the most 
ozone-depleting substances; 

I I. A long-term scheduled reduction of emissions of these 
chemicals down to the point of eliminating emissions from all 
but 1 imi ted uses for which no subs ti tu tes are commercially 
available (such reduction could be as much as 95 percent); 

I II. Periodic review of the protocol provisions based upon 
regular assessment of the science. The review could remove 
or add chemicals, or change the schedule or the emission 
reduction target. 

While there has been much discussion about the specific terms of 
a potential protocol, there is no disagreement with the general 
framework set out in the Circular 175. The Circular 175, 
however, allows for various approaches to a control protocol. 
The remaining issues address the des i rab i 1 i ty of these various 
approaches. 

The Working Group recommends that the U.S. delegation continue 
to negotiate pursuant to the Circular 175. 

3. What chemicals should the U.S. seek to include in the control 
protocol? 



-6-

There is inter-agency agreement 
1986 levels should cover all of 
chemicals including the Halons. 

that 
the 

a freeze 
important 

on em i s s i on s a t 
ozone depleting 

Any further reductions should exclude the Halons for national 
security reasons. 

Note: The Departments of Commerce and Energy question the 
advisability of requiring further reductions for CFC 113 given 
its importance to the semi-conductor industry and to the nation's 
defense. 

The Working Group recommends that the delegation seek a freeze on 
all ozone depleting chemicals including the Halons and CFC 113, 
and that any further reductions include all important ozone 
depleting chemicals except the Halons and CFC 113. 

4. What emissions control provisions should the delegation seek 
regarding stringency, timing, future study and implementing 
mechanisms? 

Points of Agreement: 

A. All agencies 
production/ consumption 
1211 and 1301, to take 
enters into force. 

B. All agencies 
scientific, economic, 
prior to any emiss i ons 
the reduction schedule 

Remaining Questions: 

support a freeze, at 1986 levels, on 
of CFCs 11, 12, 113, 114, 115, and Halons 
effect one or two years after the protocol 

support regularly scheduled assessments of 
technological and environmental factors, 
reductions, to enable to parties to adjust 
and add or subtract chemicals. 

A. Should the delegation seek an automatic 20 percent 
reduction (subject to reversal upon 2/3 vote) to take effect four 
years after entry into force? 

Yes EPA, Commerce, Justice - Lands Division, Energy, 
State, NASA, OPD 

No OSTP 

Other agencies? 

B. Should the delegation seek an additional 30 percent 
reduction to take effect 8 to 10 years after entry into force 
and after a majority vote affirming the reduction at a designated 
future time? 
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Yes EPA, Commerce, Justice - Lands, Energy, State, 

NASA, OPD 

No OSTP 

Other agencies? 

C. Alternatively, should the delegation seek the additional 
30 percent reduction to take effect 8 to 10 years after entry 
into force automatically unless reversed by a 2/3 vote? 

Yes -- EPA, State 

No -- Commerce, Justice - Lands, Energy, 0MB, OSTP, 
OPD, USTR 

Other agencies? 

D. Should the delegation seek additional scheduled 
reductions beyond the cumulat 1 ve 50 percent reduction ach1 eved 
through the 20 and 30 percent reductions? 

Yes EPA and State (even if reductions are 
automatic unless reversed by 2/3 vote) 

No OSTP 

Allow for future consideration -- Commerce, Justice -
Lands, Energy, 0MB, OPD 

The Working Group recommends that the U.S. delegation seek a 
freeze at 1986 levels; regularly scheduled assessments of 
scientific, economic, technological and environmental factors for 
review in future reduction decisions; a 20 percent reduction to 
take effect four years after entry into force unless reversed by 
a 2/3 majority vote; an additional 30 percent reduction to take 
effect 8 to 10 years after entry into force if affirmed by a 
positive majority vote of the parties; and allowance for further 
reductions if confirmed by future majority votes of the parties. 

5. What should be the U.S. objective regarding the control 
formula and trade provisions? 

There is inter-agency agreement that the U.S. delegation seek to 
include in the protocol an effective formula to control emissions 
with accountability, the fewest possible restrictions on the flow 
of trade and capital among parties, the most favorable formula 
for U.S. industry, and strong monitoring and reporting 
provisions. 
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The Working Group recommends that the U.S. delegation continue to 
pursue this objective. 

6. What should be the U.S. objective regarding participation and 
voting? 

There is inter-agency agreement that there should be the widest 
possible global participation in the protocol. Limited 
concessions, such as a grace period for developing countries, may 
be necessary to gain widespread participation. 

There is also 
should seek to 
weight to the 
countries. 

inter-agency agreement that the U.S. delegation 
include a system of voting which would give due 
currently significant producing and consuming 

The Working Group recommends that the U.S. delegation continue to 
negotiate for widespread global participation and a voting system 
which would credit the major producing and consuming countries. 
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MEMORANDUM 

United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

June 5 , 1987 

TO: Assistant to the President 
and Cabinet Secretary 

FROM: Assistant to the Secretary 
and Director of External Affairs 

SUBJECT: Secretary's Position on Chloroflourocarbons (CFCs)/ 
Stratospheric Ozone 

Attached, for your information, is a copy of the Secretary ' s 
June 4, 1987, letter to Senator Tim Wirth which describes in 
detail the Secretary ' s position on CFCs/stratospheric ozone. 

Also attached is a note from the Secretary to fellow Cabinet 
Officers to transmit to them a copy of t his letter . We would 
appreciate your assistance in ensuring that Department and Agency 
heads, as well as appropriate White House staff, receive this 
information. 

We are providing copies of the letter to Congressional sponsors 
of CFC/ozone legislation and other interested parties . 

Please let me know if I can provide additional information . 

Attachments 



~~ CRAfllMJ>.N' s TUT . UNtP/-.C.172/Cll,P.l,'aev.1 
JO .,r11 1117 

Ad lloC llorkint CroUJ> of a..tal and Technical 
&arperta for the Preparation of• 
Protocol on Chlorofluorocarbon• to 
the Vi ennA Convention for the 
Prot•ction of the Ozone Layer (Vienna Group) 

lftlird Sea■ ion 

Geneva, 27-lO April 1tl7 

Or 19 iMl I ENCt.JSR 

TEXT PREPMEO BY A SK.\LL St:11-WOUUIC GIOOP Cir' 
IIF>.t> at DEL!.CATJONS 

ARTJCLE I J s CONTJlOL MU.SUUS 

l. £ach party, under the juriadiction of which CPC 11, CPC 12, CPC 113, 

(CPC 114, CPC 115) are produced shall ensure that,withln (2) years after the ~., 

entry into force of this Protocol the (cClllbined aMual production and illlpOrta) 

(CCST1bined adjusted aMual production) of these substance• do not exceed their 

1916 level. 

2. Each party, under the juriadietion of which substances referred to in 

paragraph l are not produced at the ti• of the entry into force of this 

Protocol, shall ensure that within (2) year ■ frcn the entry into force of this 

Protocol (its canbin~ annual production and iaporta) Cits cc:abined adjuated 

annual production) do not exceed the level• of iJaports in 1986. 

l. Eaeh p~rty shall ensure, that within (C) year• after the entry into force 

of this Protocol level• of substances referr•d to in paragraph l attained in 

aeeordanee vith paragraphs l and 2 will be reduced by 20 per cent. 

C. Eaeh party shall ensure that within<'> (a), Cl) (b) years after the 

entry into force of this Protocol, the 1tl6 levela of aubstances referred to 

in paragraph• land 2 vill be further reduced (t,y JO per cent), (a) (if the 

aajority of the parties so decide, (b) (unle•• parties by a t~third aajority 

otherviae decide), in the li9ht of •••easMnt1 referred to in Article III, 

sue:~ d•eiaion ahould be taken not later than (2) (C) yeara after entry into 

force. 



UMEP.WG/172/CU.l/aev.l 
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s. P•rtie1 ahall decide t,y (tlA:>•third ujority) <• aajority wote) 

- whet.her aubat•nc•• anould be •dd•d to or reaoved fraa the reduction 

•c:bedule 

- vhether further reductions of 1916 levels •hould be undertaken (vith 

the objective of eventual eliJlination of th••• aubetancea). 

Th••• decisions ahall be baaed on the •••••••nt• referred to in Article III. 

A Hcond par19r;:J reading as follows ha• to be added to Article III. 

Beginning 1990,~ev•ry four years ther•after,the parties ahall review 

the control ••••ures providl'd for in Article II. At l•a•t one year 

before each of these reviews, the partie• ahall convene a panel of 

acientific experts, with eanposition and teras of refer•nce d•termined 

by the parties, to review advances in aei•ntific under•tanding of 

aodification of the ozone layer, and the potential health, 

environmental and climatic effects of •uch .::>dification • 

• 

-
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Date 5/28/87 

MEMORANDUM FOR Bob Sweet -~~-------------
FROM: Lee Thomas, Administrator (382-4700) 

ACTION 

X FYI 

For your signature 

As we discussed 

Please see me/call me 

COMMENTS 

This came to my attention yesterday morning. I 
don't know if you have a copy or not. It concerns 
me greatly. 

bee : Nancy Risque 



May 26, 1987 

MEMORANDUM FOR DONALD PERLMAN 

FROM: 

SUBJECT: 

BECKY NORTON DUNLOP 

MARTIN SMITH 

EILEEN CLAUSSEN 

DR. BEVERLY BERGER 

DAVID GIBBONS 

DR. STEVE DE CANIO 

JAN W. MARES 

Stratospheric Ozone Depletion; Effects and Costs 
of Depletion 

In preparation for this afternoon's meeting at 5:00 p.m. in my 
office of the ad hoc "cost benefit'' benefit working group of the 
DPC E & NR Working Group I have prepared for your review, 
correction and change the enclosed draft, tentative list of 
objectives with respect to various possible effects of 
stratospheric ozone depletion. The attachment also lists, in 
some cases, possible alternative ways to achieve the objectives 
as well as lists possible questions for evaluation of the cost of 
the specific effect at varying rates of CFCC growth. In each 
case that is to be considered the four CFC production cases to be 
evaluated should be (a) the EPA baseline case of about 2.5% 
annual growth of ozone depletion substances with the absence of 
controls; (b) a freeze by 1988-1990 at 1986 production levels of 
CFC's and Halons; (c) the same as (b) plus a further 20% 
reduction in CFC's after two to four years; and (d) the same as 
(c) plus a further 30% reduction in CFC's after another four to 
six years. 

Section 157B of the Clean Air Act states in pertinent part: "The 
Administrator shall "propose regulations for the control of any 
substance, practice, process, or activity (or any combination 
therof) which in his judgement may reasonably be anticipated to 
affect the stratosphere, especially ozone in the stratosphere, if 
such effect in the stratosphere may reasonably be anticipated to 
endanger public health or welfare." 

I will leave it to others to determine whether this Section 
permits the Administrator to consider behavior changes or other 
protective or adaptive action by humans to respond to possible 
depletions of stratospheric ozone. 

p.s. please excuse the self-typed attachment. 



Possibl.e Objectives and Costs of achieveng Sarne related to Depletion of 
- --·------·------- .._ .. .. _ ·- ~ ·- .. -

I. Reduce skin cancer cases and deaths 
the casts ~ 

A. Cases to evaluate/ with respect to the four CFC emission case possiblities 

(i) lives currently in being 

(ii) iives currentJ.y in being plus those corn durir.g the next 15 to 25 

years; 

(iii) EPA base case of deaths thfough 2165 

B. Alternative reduction strategies whose costs should 1::e "gueste.rnated" 
b t which may reduce the base l.ine incidence of skin cancers 

(1.Y Redu::::e expo.sere to UV(B) through (a) su.'1Screens, (b) protective clot.un<; 

or ( C) behavior change 
like stayir.g out of sun or using w-arnir.g device 

(ii) Develop "cheaper", rrore effective mer...ical practic es to re.rr.ediate cases 

of skin cancer 

II. Reduce tne i:=otential aaverse i.mcace=on the hUiran immune system fran an increase 

111 UV (Bi 

A." G uesti.rrate" with ranges the increase in deaths fran inrections diseases 
adverse 

that. MJuld offur under the :four CFC emission cases due to thedm§feet on the 

huran imnune system . T'nis ::guestimate" should be done wit.1i. res~ct to 

(i) lives currently in .being, (ii) livers currently in being pluse those !:om durin 

. the next l:, to 25 years and (iii) lives existing in cPA' s base line case tnrough 

2065 

B. Alteraative strategies to reduce the adverse affect on the hurran immune syst.e.111 
guesti.rrated 

fran an increase in UB (B) whose "costs" should be e!!°':±.'!'B.~~ include: 

(i)REDOCE EXposure to uV(B) tnrough (a) sunscreens, (b)protective clotJilm.gg 

or(c) behavior change; 

(ii) Develop cheaper, rrore effective rredical practices to deal with those 

diseases which the huran i.rmn.me system protects against. 



III RillCCE TEE POI'ENI'IAL J..DVERSE IMPA.CE ON PI.A\J"T LIFE of an increase in L.JV$B) 

A. Use a rrore conservatige assumption t.nan in the soybean stuciy, narnly that 1/ -

, not 2/3 of the cultivars, are adversely affected by W (b) to t11e same 

extent as soy.beans and that no cul ti vars are l::::e..11eti teed by increased 

Uv(B) and guestirrate¢ the impact either per year or curmrulativ-ely 

during the ne.'Ct 25 years of the four CFC cases 
be "costsed out" 

B Al ti' . to • l • . terna ve strategies1.ll1c uae: 

(i) Identify and further develop species of clutivars t.i-ia.t are resistant to 

W (B) 

(21 ) Since the incidence of ~VB) varies on the globe today, change the 

use of seeds for various cultivars gradually as the t.N(B) intensity 

Changes 

IV Reduce t.~e FQt.e..'1l..ial adverse e:tfect on Acquatic Life 

,;\. Based on the anchovey analysis assurre trat ccmrercial and recreational 

fishing are adversely affected to 1/ lOOth the similar arrount as the anchovey's for 

simialar increased W(B} e.'?=)sure anfi guestim3.te the impact on such fishing either 

per year or currmulatively during the next 25 years of the four CFC cases. 

B. No apparant alte..."Tlative protection strategies exist 

V.Reduce the FQtentfl adverse tt¢/ effect of increased cataracts in humans 

A. Estim3.te the added number and/ or rost of correction of cataracts to be 

expected in each of the W¢i/ four CFC cases for the following~ groups of people: 

(i) lives curremnly in being 

(ii) lives in being plus those b:Jrn ddring the next 15 to 25 years and 

(iii) lives exist.ign in EPA's base ¢~ii/ line case through 2065 

B. A.Lte..."Tlative Strategies whose costs should be "guestimated" include: 

(a) Provide sunglasses to everyone 

(ii) Provide oterh ¢¢t¢/ protective rreasures, liek a hat and urging 

people to stay out or the sun 

(iii) develop ¢;i#/ "cheaper:: ¢¢ttt##1¢/ medically corrective proceec.ur~ 



VI REDUCE i?otential 1-1.dverse Efiect on J?olyrrers 

VII REDUCE potential for increased ground based ozone 

VIII Reduce potential for cli.r!'ate change measured by glo0al ~emperatire change 
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BRIEFING FOR 0'1B ON 

U.S. INTERNATIONAL AND DOMESTIC 
STRATOSPHERIC PROTECTION PROGRJVv1 

PREPARED BY 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF AIR AND RADIATION 

MARCH 24, 1987 

DO NOT CITE, QUOTE, REPRODUCE 
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Growth~ 

Roduccd Skin 
Cancer Cases 

CHillions.l !!/ 

M.S 
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POSIJION;_~l. .. f!H!SO Do~o j/ 

2. 51' through 2050 55 

l . HI thro11!.Jh 2050 120 

1. 21 thrnuyh 2050 8 

-- ·- - - --- - - ---------· 
I . C. l'OSlllOH: 201 Pha&edown I!/ 

2. ~I th1·ough 2050 50 

rRCCZC: l/ 

2.5S through 2050 ll5 

JUSTlflCATIOH Of U.S. POSITION OH STRINGCNCY 

PAHIIAL LIST or R[OUC[O DAKAG[S 

Reduction Reduct Ion In 
Reduced Projected Proje':ted 

Reduced Skin t'oly■er Global Sea 
(:a11cer l>ca ths ua~ago g Warning b/ Level 
C lho11u11ds) r;_/ (HilliOlli $) (,.C) cc■) 

1, 100 H/A 1. 1 9 

2,500 H/A 2.6 20 

1110 H/A 0.5 .. 

915 N/A 0.9 1 

900 N/A • 0 . 8 6 

(Notus 011 tollowlng Page) 

~Ai~ il~Qt 8~~ULI~ 
Reducud 

Reduced Reduced Potent i 
Potent la I Po ten~ I• I Aquat I 

food Lou 1/ ozone Da■age 
C Soybean C Saog) Anchov 
Cxa•ple) lncrea&e {/ [><a ■p 

7151 ~201 ) 25 

)151 )201 .)2~ 

51 51 

101 15-201 -,25 

101 151 20 



JUSTIFICATION or U. S. POSITION OH STRIHG[HCV 

(HOT[S) 

a) Baseline annual growth in the use or o zono-deleting ,ubuance, In the absence or control,. No growth auu■ed arter 2050 
The froeze is analyzed as:.11mi111J a freeze at 1986 lovel,, uartlng In 1990; 801 co■plhnce aaong developed nation,; 
doveloping nations allowe d to grow to the current global u,e per capita; aoi co■pllanca a,auaed eaong developing nation, 
co111po1111tJs covered Include ; CfC-11, -12, -Ill, llalon 1211, 1101. 

b) for peoplo alive today and bor11 by 2075 in the U.S . Total Include, basal cell, ,quaaoua cell, and ■elano■a ,kin cancen 
Based on Ot4A-da111a gu HCtions spcctn•• · Value& 1He 1111dere,tl ■ated becau,e increa,lng ba,el lne rate end population aging • 
not co11sidc1 e d. 

c) ror pcuplo alivo today and lio1·n by ?.0/'., in tho U. S. lotal lncludos basal cell, ,qua■ous cell, and ■elano■a skin cancan 
Uascd 011 llNA-da .. ago actio11s spcc tn•• · va111oi. arc undorou.i ■atcd because i11crea,lng ba,el lne rate and population aging • 
not coni.il.lcrl!d . 

di ror rvc in the u.s. only. Oamago to other poly■ors ■ay bo e><poctod, 

c) lsti11atc based on C)(trapolation of c,u>C, 11 ,ensltive cultlvar. Actual da1uge e>Cpected to be lower alnce only 2/3 or Lt 
cultivars itro soni.itlve. 

fl uascd 011 a single ca,e study and cha■bor study . Results In proce,, of verification. Hu■ber ahown la average for three 
caso study cities. 

91 llascd on a sinyle study. Ass11111c, 10 ■oter ■ l><ed layer. If larger or ,aaller, re,ults could be large. 

h) Uasct.l 011 1•c cli11ate ,e11sitivity. £quilibriu■ warni11g. 

i I 

j I 

k) 

I ) 

2 
uased on 1•c cll ■ato sensitivity aml diffusivity of 1.7 c11 /,ec . . Contribution, rro■ Antarctic dl,charge ere not aodelec 
as te111pcrat11re ,011,itive. 

covcrago of all fully-halogenated co■pounds. Oe volopcl1 nation,: 1990 = freeze et 1986 leveh; 1996 = 501 reduction; 2( 
= 951 n:Juc ti-on; HOS co111plia11c u. Oovulopl119 1i;it1u11s allowed to grow to current global average u,e per c1plU (8tll 
co11pl iance). 

Coverage of crc-11, - 12, a11d -Ill. Developed nation,: 1990 = freeze at 1986 leveh; 1996"' 201 reduction; 801 
co11plia111.:e. Ooveloping n,1tions allowud to grow lO current global average UH per ClplU C80S coaplhnce), 

Coverage of CfC-11 and -1 2 . llevcloped nations: 1990 = freeze at 1986 level1; IOI coapllenca. 
to grow LO c urro11t global avoragu use pur caplU (801 co■pllance), 

Developing nation, 1110~ 
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REVIEW OF EPA'S 

AN A.SSESSMD.'T OF 11-lE RISKS OF S'IRA.TCSPHERIC MODIFICATION 

BY TI:E 

S~A.TOSPHERIC OZONE Su'"BCCMMI'ITEE 

SCIENCE ADVISORY oJARD 

U. S. E..'-NIRONME:F...AL PROTECTION ACE:NC': 

March, 1987 . 



Effect ------·-- ___ State of Knowled<:F ___________ . Potential Global_ Impact 

Skin Cancer 

Inm.me System 

Cataracts 

Plant Life 

Aquatic Life 

Clir.ate I.rr;,acts* 

Tropospheric 03 
and Ht)2 

Polymers 

Macerate 

I.,a,,J 

Moderate 

La,., 

r...o,., 

Moderate 

Moderate 

Mccerate 

to high Macerate 

High 

I.,a,,J 

High 

H ic;:1 

r'Deerate 

La,., 

Lew 

* Contrirution of 03 to climate c:1anges, including sea 1e,,e1 rise 

A principal use of. this table could be as a guide to research plannirx;, 

especial ly in concuctir.g researc~ for effec~s where current kncwlecge is 

lcw and potential global i.r:i.~acts are hie;:--.. Sue:. a table is, howeve r, an 

irper::ect guide for allocating researc:1 dollars, ar.c is subject to change 

as new infcr:.i.aticn becanes a•1ailable. 

The SubcartMi ttee does not knew, based on current l<na,.Jledge, whether 

effects with a p::,tential glot:al iq;)act designated as "high" with a state of 

kn0,tiledge designated as lcw will occur tut, if such effects are experienced, 

they could be significant. 

e) The Executive Surrarary should c:evote less emphasis to cli.rl".ate ct:ar.ge 

and its effects, such as sea level rise. It should foc..1s, instead, on 

the.contrit:ution of changes in ozone concentration to climate modification, 

rather than reviewing all the radiatively-active gases that affect climate. 

We recognize that the ozone depletion and global wacing (greenhouse) 

issues are linked; nonetheless, the errphasis in this docurrent should be 

placed on stratospheric, rather than tropospheric processes. 

rJ. Specific Caments on Individual 01apters 

Chaoter 1: Goals and Ar::oroach 
• --------------·--
This short intrcductory chapter was not formally reviewed. The 




