
Ronald Reagan Presidential Library
Digital Library Collections

This is a PDF of a folder from our textual collections.

Collection: Risque, Nancy: Files 
Folder Title: Stratospheric Ozone (3 of 9) 

Box: OA 19395

To see more digitized collections visit: 
https://www.reaganlibrary.gov/archives/digitized-textual-material 

To see all Ronald Reagan Presidential Library Inventories, visit: 
https://www.reaganlibrary.gov/archives/white-house-inventories 

Contact a reference archivist at: reagan.library@nara.gov  

Citation Guidelines: https://reaganlibrary.gov/archives/research-
support/citation-guide 

National Archives Catalogue: https://catalog.archives.gov/ 

Last Updated: 05/16/2024 

https://www.reaganlibrary.gov/archives/digitized-textual-material
https://www.reaganlibrary.gov/archives/white-house-inventories
https://reaganlibrary.gov/archives/research-support/citation-guide
https://reaganlibrary.gov/archives/research-support/citation-guide
https://catalog.archives.gov/


DRAFT 
THE WHITE HOUSE 

WA SH I NG T O N 

June 11, 1987 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

Issue: What guidance should the U.S. delegation follow during 
the next stages of international negotiation of a stratospheric 
ozone protocol? 

Background 

During the 1970's, concerns were expressed by the science community 
about potentially harmful effects of depletion of the stratospheric 
ozone layer. It was felt that emissions of certain chemicals 
were causing this depletion. This led to a 1978 unilateral ban 
on aerosols in the United States. 

Concern for protection of the ozone layer increased after discovery 
of the Antarctic "hole" in 1985. Some scientists predict that 
significant ozone depletion will occur unless international 
action is taken to control the relevant chemicals. They say that 
depletion of the ozone layer is likely to cause adverse health 
and environmental effects including increased skin cancer deaths, 
cataracts, crop damage and aquatic impacts. 

In 1985, the United Nations Environment Program sponsored 
Vienna Convention for the Protection of the Ozone Layer. 
U.S. has been a leader at the three international meetings 
over the past seven months to develop a global agreement on 
control of the chemicals thought to cause ozone depletion. 
next international meeting is scheduled for June 29, 1987. 
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There is strong domestic pressure for action to protect the ozone 
layer. Any such action should be on an international level to 
best prevent ozone depletion and to prevent disadvantaging 
American industry in world markets. Yet if an international 
agreement is not reached, both Congress and the courts are likely 
to impose unilateral domestic requirements which would fail to 
protect the ozone layer and would disadvantage U.S. industry. 

U.S. industry uses the chemicals thought to deplete the ozone 
layer in the production of refrigerators, air-conditioners, 
foam-insulation and electronic products. Industrial groups have 
publicly recognized the need to control these chemicals through 
an international agreement. 
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Discussion 

The Domestic Policy Council is recommending that you provide 
guidance to the U.S. delegation as they enter the final stages of 
negotiating a protocol. The delegation will meet with the 
Chairman and a small group in Brussels in late June and early 
July to discuss country views on the attached Chairman's text. 
The diplomatic meetings at which the final protocol will be 
discussed and signed will be in early September, 1987, in Montreal. 
The protocol must then be ratified by each country. Thus, there 
will be opportunities for further Administration review. 

ISSUE I. GENERAL U.S. POSITION ON INTERNATIONAL PROTOCOL 

Ideally, the United States should seek a protocol agreed to by 
all nations which provides for a true global freeze on covered 
chemicals. Such an international agreement is not obtainable at 
this time. 

Your decision on the following options will guide the U.S. 
delegation. 

Option 1: Continue negotiations pursuant to State Department 
Circular 175, with U.S. delegation authorized to use its discretion 
on all issues, including: chemical coverage; acceptable level of 
country participation; when and to what extent freeze and further 
reductions up to 95% should occur; whether reductions should be 
automatic (subject to reversal by 2/3 vote) or require affirmative 
vote of majority; whether voting system should give weight to 
major producing and consuming nations; whether to seek, in 
addition to freeze, a ban by other nations of non-essential 
aerosols as the U.S. did in 1978; and whether to seek verification 
provisions. 

Pro: 
o The U.S. position, as reflected in the 175 has been presented 

in formal negotiating sessions, congressional testimony and 
public position papers. Thus, diplomatic considerations 
favor continuing with the existing Circular 175. 

o The Circular 175 provides a general framework, and allows 

Con: 

for the delegation to propose flexible, alternative approaches 
to the specific provisions of a control protocol. 

o As the negotiations move toward a very important U.S. 
commitment, the essential elements of a potential protocol 
from the U.S. perspective should be made more specific. 

o The existing Circular 175 has not been reviewed or approved 
by the highest levels in the inter-agency process. 

Those in favor of this option include the Department of State, 
Environmental Protection Agency, ______ and 
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Option 2: Continue negotiations, but with the U.S. delegation 
instructed to make every effort to achieve a protocol containing 
the following provisions: 

(a) Freeze the most ozone-depleting chemicals (CFCs 11, 12, 113, 
114 and 115 and Halons 1201 and 1311) at 1986 production 
level within two years after entry into force. 

(b) Twenty percent reduction by participants following a major 
international scientific, technological, health and economic 
review which takes into account the effects of the freeze; 
and when approved by a majority vote of participants not in 
material breach of freeze. 

(c) Further reductions more or less than a cumulative 50%, also 
following a major scientific, technological, heal th and 
economic review which takes into account the effects of the 
freeze and previous reductions; and when approved by a 
majority vote of participants not in material breach of the 
protocol. 

(d) Entry into force when sufficient number of countries, 
determined by formula, sign and ratify. 

(e) To encourage participation by current non-producers (such as 
developing nations), permit a grace period up to the year 
2000. 

( f) Seek other participants' agreement that, in addition to 
freeze, they will ban use of non-essential aerosols, as 
United States did in 1978. 

Pro: 

o These conditions will help ensure that the U.S. actions are 
matched by other countries. 

o These conditions have been studied and found to be generally 
acceptable to the U.S. economic and political communities. 

Con: 

o These could be seen as changes in the U.S. position, thus 
stimulating major new conditions by other countries. 

o Introduction of these could be seen by environmental groups 
as an attempt to stall the negotiations. 

Interior, CEQ and ------- support this option. 
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Option 3: Advise the Convention that beyond a freeze the negotiations 
should be delayed, pending a major study of scientific, technological, 
economic, health an environmental factors related to depletion of 
the stratospheric ozone layer. 

Pro: 

o This will provide more certainty to the subsequent protocol 
agreements. 

o This might benefit some industries in that they could 
continue production of items that would otherwise be banned. 

Con: 

o Congress and environmental groups will severely criticize 
this move, and Congress will likely legislate their own 
"protocol." 

o We could lose vital credibility with other countries. 

The Off ice of Science and Technology Policy, Department of 
Commerce and ________ support this option. 

ISSUE II. PROTOCOL TRADE SANCTIONS 

Option 1: Generally instruct the delegation to negotiate a trade 
provision which will protect U.S. industry in world markets. 

Pro: 

o Gives delegation flexibility to negotiate a trade article. 

o Does not risk cornrni tting the Administration publicly to 
trade sanctions in advance of a negotiated agreement. 

Con: 

o Does not provide specific direction to delegation on desirable 
aspects of a trade article. 

o Does not send strong signal to other countries about the 
economic value of participating in the negotiations and of 
complying with a future protocol. 

Option 2: Specifically instruct the delegation to attempt to 
negotiate a protocol which includes a trade provision containing: 

(a) Sanctions against non-parties and parties in material breach 
of protocol requirements; 
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(b) Such sanctions should include banning or limiting imports by 

parties of: 

(1) controlled chemicals in bulk; 

(2) products containing controlled chemicals; 

(3) products manufactured by using controlled chemicals. 

Pro: 

o Encourages participation and compliance in the protocol. 

o Prevents the transfer of commercial benefits from parties to 
non-parties. 

Con: 

o Establishes precedent for use of trade sanctions to enforce 
environmental regulations. 

o General disfavor of restraints of trade. 

Attachment 

DECISION: 

Edwin Meese III 
Chairman Pro Tempore 

ISSUE I. GENERAL U.S. POSITION ON INTERNATIONAL PROTOCOL 

Option 1. Continue negotiations pursuant to State 
Department Circular 175. 

Option 2. Continue negotiation, with U.S. delegation 
instructed to achieve protocol under terms 
described above. 

Option 3. Advise Convention that beyond a freeze, 
further reductions should be delayed. 

ISSUE II. PROTOCOL TRADE SANCTIONS 

Option 1. 

Option 2. 

U.S. delegation has flexibility to 
negotiate best possible agreement. 

Instruct delegation to ensure that the 
protocol contains specific trade provisions 
consistent with terms cited above. 



THE WHITE HOUSE 

WASHINGTON 

June 12, 1987 

MEMORANDUM FOR THE DOMESTIC POLICY COUNCIL 

FROM: 

SUBJECT: 

RALPH c. BLEDso&lll..~ 
Executive Secretrr/ -

Stratospheric Ozone 

As requested at the June 11 Council meeting, a draft of a decision 
memorandum that will be sent to the President is attached for 
your review. It was prepared following a meeting of a small 
group of Council principals appointed by the Chairman Pro Tempore. 

You are asked to comment on the accuracy and general format of 
the memorandum, and provide your department or agency position on 
the issues for which you have a view. Comments should be 
returned or telephoned to my office, (Room 200 OEOB -- 456-6640), 
no later than noon 6n Monday, June 15, 1987. If you have any 
questions, please call Vicki Masterman or me at that number. 

We will notify you immediately if there is need for a Domestic 
Policy Council meeting to further discuss this issue. Otherwise, 
the decision memo will be forwarded to the President. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

June 12, 1987 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

DRAFT 

Issue: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

Background 

During the 1970 's, concerns were expressed in the scientific 
community that continued growth in the use of certain chemicals 
would result in future depletion of stratospheric ozone, which 
some scientists predict would cause such adverse heal th and 
environmental effects as increased skin cancer deaths, cataracts, 
crop damage and aquatic impacts. Others, however, believe that 
some of the scientific assumptions and projections, which extend 
as far as the year 2165, do not accurately account for future 
technological and scientific developments that may occur. 

Most scientists, however, predict that significant ozone depletion 
will occur unless international action is taken to control the 
chemicals at issue, even though there are numerous medical and 
scientific uncertainties about the potential impacts of such 
depletion. Ideally, any freeze or reduction in CFCs should be 
based on reliable scientific evidence that use of CFCs causes 
depletion of stratospheric ozone. While there are differing 
views within the Council on the reliability of the scientific 
evidence available at this time, the irreversibility of CFC 
accumulations and consequent ozone depletion argues for strong 
action to secure some form of international agreement this year, 
with provision for future scientific assessment. 

Concern over these predictions led Congress to add an ozone 
protection section to the Clean Air Act in 1977 and to ban 
aerosols in 1978. Similar actions were taken by other countries. 
Currently, there is strong judicial and congressional pressure 
for action to protect the ozone layer. Both the Senate and the 
House have passed resolutions supporting international negoti­
ations. If an effective international agreement is not reached, 
Congress and the courts are likely to require unilateral domestic 
reductions of the chemicals in question. Such unilateral U.S. 
action would not protect the ozone layer and would likely dis­
advantage American businesses in world markets. 
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The U.S. is currently a party to the 1985 Vienna Con~ention for 
Protection of the Ozone Layer. Your ratification message to the 
Senate stated that this Convention addresses stratospheric ozone 
depletion "primarily by providing for international cooperation 
in research and exchange of information ... and could also 
serve as a framework for negotiation of regulatory measures that 
might in the future be considered necessary .... " The U.S. has 
been a leader in the three Convention meetings held thus far to 
develop an international agreement on control of the chemicals in 
question. The U.S. delegation has been guided by a Circular 175 
approved by the State Department. The next meeting is scheduled 
for June 29, 1987 with plans to conclude the negotiations in 
Montreal by September. 

In a recent cost benefit analysis done by CEA, the potential 
benefits of taking some actions to protect the ozone layer were 
found to be much greater than the costs of controlling the 
relevant chemicals. For example, a freeze plus a 20-percent 
reduction of emissions of selected chemicals was concluded to be 
clearly economically justified. Further reductions may also be 
economically justified under other scenarios considered, although 
further information and evaluation of these benefits and costs 
would be needed. The chemicals in question are used in the 
production of refrigerators, mobile air-conditioners, computers, 
foam insulation, fire extinguishers, and electronic industry. 
Some of them also have national defense applications. 

Discussion 

The most recent negotiations have produced a Chairman's Text for 
an agreement, which each country has been asked to review prior 
to the June 29 meetings. The Domestic Policy Council met on May 
20 and June 11 to discuss the Chairman's Text, as well as the 
overall negotiations. The Council agreed that we should continue 
with negotiations based on the general framework of the Circular 
175. Several members felt, however, that the delegation should 
be given further specific instructions, which are covered in the 
following issues and options. Your decisions on these are 
requested. 

ISSUE 1 -- FREEZE 

Should the delegation seek a freeze at 1986 levels on production/ 
consumption of all seriously ozone-depleting chemicals (CFCs 11, 
12, 113, 114, 115; Halons 1201 and 1311), to take effect one or 
two years after the protocol entry into force (EIF)? 

Yes No ---------
This proposal is contained in the Chairman's Text and has unanimous 
support of the Council. 
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ISSUE 2 -- SCHEDULED 20% REDUCTION 

Should the delegation agree to a 20% reduction from 1986 levels 
• of CFCs 11, 12, 113, 114 and 115, two to four years after EIF, 

following an international review of updated scientific evidence? 

The Council supports this option, but it is divided over the 
following options for how the reductions should be implemented: 

Option 1. The 20% reduction should occur 
regardless of a scientific review. 

This proposal is contained in the current 
Chairman's Text and is supported by ...... . 

Option 2. The 20% reduction should take 
place following a scientific review, unless 
2/3 of the parties vote against. 

This option is supported by ..... . 

Option 3. The 20% reduction should take 
place only if a majority vote in favor, 
following a scientific review. 

This option is supported by ..... . 

ISSUE 3 -- SCHEDULED FURTHER REDUCTIONS 

Should the delegation seek further CFC reductions, more or less 
than 50% cumulative, from 1986 levels? These would occur 8 or 
more years after EIF? 

Option 1. Yes, and such reductions should be 
specified to occur automatically at designated 
points in time. 

This option is supported by ..... . 

Option 2. Yes, and such reductions should 
occur only after further scientific reviews, 
and if a majority of the protocol parties 
vote in favor. 

This is consistent with the Chairman's Text 
and is supported by ..... . 

Option 3. Further reductions should not 
occur unless the parties enter into an 
additional protocol based on scientific 
evidence not now available. 

This option is supported by ..... . 
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ISSUE 4 -- ENTRY INTO FORCE AND PARTICIPATION 

Ideally, all nations should participate in the protocol for it to 
globally address the ozone depletion problem. Recognizing that 
this is not likely, the Council feels we should nevertheless seek 
maximum participation. 

Should the delegation agree to entry into force of a freeze and 
any future reductions only when a sufficient number of countries 
have signed and ratified the protocol? 

Option 1. Yes, and this determination should 
be made by the U.S. delegation. 

This option is supported by ..... 

Option 2. Yes, and determination should be 
according to a formula that takes into 
account population, production, consumption 
and other factors about the parties. 

This option is supported by ..... 

Option 3. No, but reassess U.S. actions 
after other countries have signed. 

This option is supported by ..... 

ISSUE 5 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage their participation, lesser developed nations should 
be given a grace period up to the year 2000? 

Option 1. Yes 

This option is supported by ..... 

Option 2. No 

This option is supported by ..... 

ISSUE 6 -- LONG RANGE OBJECTIVE 

Should the delegation seek a statement that the ultimate objective 
is to substantially eliminate all potential threats to the 
stratospheric ozone layer from man-made chemicals, as determined 
by regularly scheduled scientific assessments. 

Yes No -------- --------
This proposal has unanimous support of the Council. 
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ISSUE 7 -- VOTING 

Should the delegation seek to negotiate a system of voting that 
gives due weight to the significant producing and consuming 
countries? 

Yes No --------- ---------
This proposal has unanimous support of the Council. 

ISSUE 8 -- CREDITS FOR PREVIOUS ACTIONS 

Should the delegation seek a system of credits for previous 
emissions reductions, such as the 1978 U.S. ban of non-essential 
aerosols. 

Option 1. Definitely propose such a system. 

This option could provide an advantage to the 
U.S. in meeting any reduction targets, and is 
supported by ..... 

Option 2. Let the delegation decide. 

This option is supported by ..... 

Option 3. Do not propose such a system. In 
previous negotiations, other countries 
objected to this proposal, claiming that we 
are still the largest producer of CFCs. 

This option is supported by ..... 

ISSUE 9 -- MONITORING 

Should the delegation seek strong provisions for monitoring and 
reporting to secure the best possible compliance with the protocol? 

Yes No ---------
This proposal has unanimous support of the Council. 

Attachment 

Edwin Meese III 
Chairman Pro Tempore 



CHAIRMAN'S TEXT 

Ad Hoc Working Group of Legal and Technical 
Experts for the Preparation of a 
Protocol on Chlorofluorocarbons to 
the Vienna Convention for the 
Protection of the Ozone Layer (Vienna Group) 

'l'hird Session 
Geneva, 27-30 April 1987 

Dist r. 
RESTRICTED 

UNEP/WG.172/CRP.8/Rev.l 
30 April 1987 

Original: ENGLISH 

TEXT PREPARED BY A SMALL SUB-WORRING GROUP OF 
IlEAD OF DELEGATIONS 

ARTICLE II: CONTROL MEASURES 

1. Each party, under the jurisdiction of which CFC 11, CFC 12, CFC 113, 

(CFC 114, CFC 115) are produced shall ensure that within (2) years after the 

entry into force of this" Protocol~e (canbil'l-ed =-annuarproouction and imports) 

(canbined adjusted annual production) of these substances do not exceed their 

1986 level. 

2. Each party, under the jurisdiction of which substances referred to in 

paragraph 1 are not produced at the time of the entry into force of this 

Protocol, shall ensure that within (2) years from the entry into force of this 

Protocol (its combined annual production and imports) (its combined adjusted 

annual production) do not exceed the levels of imports in 1986. 

3. Each party shall ensure, that within (4) years after the entry into force 

of this Protocol levels of substances referred to in paragraph 1 attained in 

accordance with paragraphs 1 and 2 will be reduced by 20 per cent. 

4. Each party shall ensure that within (6) (a}, (8) (b) years after the 

entry into force of this Protocol, the 1986 levels of substances referred to 

in paragraphs 1 and 2 will be further reduced (by 30 per cent), (a) (if the 

majority of the parties so decide, (b) (unless parties by a two-third majority 

otherwise decide) , in the light of assessments referred to in Article III, 

such decision should be taken not later than (2) (4) years after entry into 

force. 



UNEP.W~/ 172/CRP.8/Rev.l 
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5. Parties shall decide by (two-third majority) (a majority vote) 

whether sub~tances should be added. to or removed from the reduction 

schedule 

whether further reductions of 1986 levels should be undertaken (with 

the objective of eventual elimination of these substances). 

These decisions shall be based on the assessments referred to in Ar~icle III. 

Note: A second paragr$ reading as follows has to be added to Article III. 

Beginning 1990,~every four years thereafter)the parties shall review 

the control measures provided for in Article II. At least one year 

before each of these reviews, the parties shall convene a panel of 

scientific experts, with canposition and terms of reference determined 

by the parties, to review advances ·'"in sc:"ientif ic understanding:.-Qf_ 

modification of the ozone layer, and the potential health, 

environmental and climatic effects of such modification. 





Ad Hoc Working Group of Legal and Technical 
Experts for the Preparation of a 
Protocol on Chlorofluorocarbons to 
the Vienna Convention for the 
Protection of the Ozone Layer (Vienna Group) 

':lhird Session 
'Geneva, 27-30 April 1987 

Distr. 
RESTRICTED 

UNEP/WG.172/CRP.8/Rev.l 
30 April 1987 

Original: ENGLISH 

TEXT PREPARED BY A SMALL SUB-WORKING GROUP OF 
IlEAD OF DELEGATIONS 

ARTICLE I I: CONTROL MEASURES 

l. Each party, under the jurisdiction of which CFC 11, CFC 12, CFC 113, 

(CFC 114, CFC 115) are produced shall ensure that within (2) years after the 

entry into force of this~ Protocol",!he (ct:::mbir{ed ~nnua_l"" proou<?t-~on- a_nd imports) 

(canbined adjusted annual production) of these substances do not exceed their 

1986 level. 

2. Each party, under the jurisdiction of which substances referred to in 

paragraph 1 are not produced at the time of the entry into force of this 

Protocol, shall ensure that within (2) years from the entry into force of this 

Protocol (its combined annual production and imports) (its combined adjusted 

annual production) do not exceed the levels of imports in 1986. 

3. Each party shall ensure, that within (4) years after the entry into force 

of this Protocol levels of substances referred to in paragraph 1 attained in 

accordance with paragraphs 1 and 2 will be reduced by 20 per cent. 

4. Each party shall ensure that within (6) (a}, (8) (b) years after the 

entry into force of this Protocol, the 1986 levels of substances referred to 

in paragraphs 1 and 2 will be further reduced (by 30 per cent), (a) (if the 

majority of the parties so decide, (b) (unless parties by a two-third majority 

otherwise decide), in the light of assessments referred to in Article III, 

suer. decision should be taken not later than (2) (4) years after entry into 

force. 



UNEP.WG/172/CRP.8/Rev.l 
page 2 

5. Parties shall decide by (two-third majority) (a majority vote) 

- whether sub~tances should be added to or removed from the reduction 

schedule 

- whether further reductions of 1986 levels should be undertaken (with 

the objective of eventual elimination of these substances). 

These decisions shall be based on the assessments referred to in Ar--ticle III. 

Note: A second paragr;Jj reading as follows has to be added to Article III. 

Beginning 1990, every four years thereafterJthe parties shall review 
~ 

the control measures provided for in Article II. At least one year 

before each of these reviews, the parties shall convene a panel of 

scientific experts, with canposition and terms of reference determined 

by the parties, to ·- review advances ""in scfientif ic understanding:-Qf:. 

modificatior1 of the ozone layer, and the potential health, 

environmental and climatic effects of such modification. 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 17, 1987 

RALPH C. BLEDS ~ 
Executive Secretkr 

Domestic Policy Council Meeting of June 18 

Attached are an agenda and materials for the Domestic Policy 
Council meeting with the President on Thursday, June 18, 1987 at 
2:00 p.m. in the Cabinet Room. The topic to be discussed is 
Stratospheric Ozone. 

The background paper contains a listing of issues pertaining to 
this topic which were reviewed by the Council on May 20 and June 
11. The purpose of the meeting will be to seek the President's 
guidance for the U.S. delegation to the international negotiations 
on a protocol for reducing depletion of the stratospheric ozone 
layer. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

DOMESTIC POLICY COUNCIL 

Thursday, June 18, 1987 

2:00 p.m. 

Cabinet Room 

AGENDA 

1. Stratospheric Ozone Lee M. Thomas 
Administrator 
Environmental Protection Agency 



THE WHITE HOUSE 

WASHINGTON 

June 17, 1987 

MEMORANDUM FOR THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

ISSUE: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

BACKGROUND: 

Beginning in the 1970's, concerns were expressed in some parts of 
the scientific community that continued growth in the use of 
certain chemicals would result in future depletion of stratospheric 
ozone. Scientists' models predict this could cause adverse 
health and environmental effects, including increased skin cancer 
deaths, cataracts, effects on the immune system, damage to crops 
and materials and impacts on aquatic life. Other scientists 
believe that some of these projections, which extend as far as 
the year 2165, do not accurately account for numerous scientific 
uncertainties and for future technological, scientific, medical 
and behavioral changes that may occur. The chemicals in question, 
chlorofluorocarbons (CFCs) and Halons, are used commercially in 
refrigerators, building and mobile air-conditioners, foam insulation 
and fire extinguishers, and by the electronics industry. Some of 
them have important national defense applications for which there 
are currently no substitutes. 

Based on their models, most scientists now believe that significant 
ozone depletion is likely to occur by the year 2040 unless global 
action is taken to control the chemicals at issue, even though 
there are numerous medical and scientific uncertainties about the 
potential impacts of such depletion. Ideally, any freeze or 
reduction in CFCs should be based on reliable scientific evidence 
that use of CFCs will cause depletion of stratospheric ozone. 
While there are differing views within the Council on the reliability 
of the scientific evidence available at this time, the long life 
of CFC accumulations, and the consequent risk assessments associated 
with projected ozone depletion argue for strong action to secure 
an international agreement this year, with provision for future 
scientific assessment. Since U.S. participation in an international 
agreement will require domestic regulations, the Domestic Policy 
Council will address these and potential non-regulatory options 
as additional policy guidance is needed. 
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Congressional Interest. Concern over the predicted depletion of 
ozone led Congress to add an ozone protection section to the 
Clean Air Act in 1977 and led EPA to ban CFC aerosols in 1978. 
Some other countries subsequently implemented partial bans of CFC 
aerosol use. Currently, there is strong congressional pressure 
for additional action to protect the ozone layer. The Senate has 
passed a resolution calling for a strong international agreement, 
and urging an automatic reduction in CFC production of fifty 
percent. If an effective international agreement is not reached, 
and we fail to secure firm and concrete commitments from other 
countries, Congress and the courts may require unilateral domestic 
reductions of the chemicals in question. Such U.S. action, 
alone, would not protect the ozone layer and would disadvantage 
American businesses in world markets. 

International Negotiations. The U.S. is a party to the 1985 
Vienna Convention for Protection of the Ozone Layer. (Note: 
Although the Convention is not in effect yet, we expect it will 
be ratified by a sufficient number of countries.) The 
President's ratification message to the Senate stated that this 
Convention addresses stratospheric ozone depletion "primarily by 
providing for international cooperation in research and exchange 
of information ... and could also serve as a framework for 
negotiation of regulatory measures that might in the future be 
considered necessary .... " The U.S. has received considerable 
credit by some in Congress for its leadership role in the three 
negotiating sessions held thus far to develop an international 
agreement on control of the chemicals in question. However, some 
are concerned that not all emerging industrialized nations have 
participated in the negotiations. The U.S. interagency delegation 
has been guided by a Circular 175 approved under the authority of 
the Secretary of State, following approval by some agencies at 
various staff levels. The next negotiating session is scheduled 
for June 29, 1987 with a plenipotentiary conference scheduled in 
Montreal in September to sign the agreement. 

Cost-Benefit. In a cost benefit analysis relying on EPA estimates 
of ozone depletion effects on cancer deaths thought 2165, the 
potential benefits of taking some actions to protect the ozone 
layer were found to be substantially greater than the costs of 
controlling the relevant chemicals. Cost benefit analysis 
suggests that both a freeze and a further 20-percent reduction of 
the ozone-depleting chemicals are economically justified. 
Further reductions are also indicated in a majority of cases, 
depending on information that will be acquired prior to taking 
such steps. 

DISCUSSION: The most recent international negotiations have 
produced a Chairman's Text for an agreement based on the structure 
presented by the U.S. Each country has been asked to review this 
Text prior to the June 29 meetings. The Domestic Policy Council 
met on May 20 and June 11 to discuss the Chairman's Text, as well 
as the overall negotiations. The Council agreed that we should 
continue with negotiations. 



-3-

ISSUE 1 -- PARTICIPATION AND ENTRY INTO FORCE OF THE PROTOCOL 

Ideally, all nations that produce or use ozone-depleting chemicals 
should participate in the protocol if it is to address globally 
the ozone depletion problem. Otherwise, production of CFCs by 
nonparticipants could eventually offset reductions by the partici­
pating countries. 

Which of the following positions should the U.S. delegation seek 
with regard to entry into force (EIF) and continuing effect of 
the protocol? 

Option 1. Entry into force of the protocol should 
occur only when a substantial proportion of 
producing/consuming countries as determined by the U.S. 
delegation have signed and ratified it. 

Option 2. Entry into force should occur only when, 
according to a pre-determined formula, essentially all 
major producing/ consuming countries have signed and 
ratified the protocol. 

Option 3. Entry into force should ,oc u h 
specific minimum u s re • 
Convention have s n .....___,_- d ' t 
regardless of the· consump 

ISSUE 2 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage participation by all countries, should lesser 
developed nations be given a limited grace period up to the year 
2000, to allow some increases in their domestic consumption? 
This has been the U.S. position. 

Yes No -----
ISSUE 3 -- VOTING 

Should the U.S. delegation seek to negotiate a system of voting 
for protocol decisions that gives due weight to the significant 
producing and consuming countries? 

Yes No ------
ISSUE 4 -- MONITORING AND ENFORCEMENT 

Should the U.S. delegation seek strong provisions for monitoring, 
reporting, and enforcement to secure the best possible compliance 
with the protocol? 

Yes No ------
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ISSUE 5 -- CREDITS FOR PREVIOUS ACTION 

Should the delegation seek a system of credits for emissions 
reduction for the 1978 U.S. ban of non-essential aerosols? In 
previous negotiations, other countries rejected this proposal, 
claiming that the U.S. is still the largest consumer of CFCs. 

Option 1. Yes. 

This would assure the consideration of previous actions 
taken to deal with ozone depletion. 

Option 2. No. 
• \ • . t'\ ~ ' \ 

- ~+c::,...,\" ~ '1 ~ C --..J , .,. c.. e ~ ~ - ~ 
This could stalemate the negotiations, and stimulate 
unnecessary proposals from other parties. 

ISSUE 6 -- FREEZE 

Should the U.S. delegation seek a freeze at 1986 levels on 
production/consumption of all seriously ozone-depleting chemicals 
(CFCs 11, 12, 113, 114, 115; Halons 1201 and 1311), to take 
effect one or two years after the protocol entry into force? 
This proposal is consistent with the Chairman's Text. 

Yes______ No _____ _ 

o(vt freeze will achieve a majority of the health and environmental 
1,r benefits derived from retention of the ozone layer. It will also 

spur industry to develop substitutes for ozone-depleting chemicals. 
\'i/) Halons are not presently mentioned in the Chairman's Text, but it 
~ is intended that they will be included. The earliest expected 

entry into force (EIF) date is 1988. 

ISSUE 7 -- SCHEDULED 20% REDUCTION 

Should the U.S. delegation seek a 20% reduction from 1986 levels 
of CFCs 11, 12, 113, 114 and 115, 4 years after EIF, about 1992, 
following the 1990 international review of scientific evidence? 

Option 1. The 20% reduction should take place auto­
matically, unless reversed by a 2/3 vote of the parties. 

This is consistent with the Chairman's Text and the 
Circular 175. CFC 113 has national defense applications 
for which there are currently no available substitutes. 

Option 2. The 20% reduction should take place only if 
a majority of the parties vote in favor following t he 
1990 scientific review. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of future scientific evidence. 
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ISSUE 8 -- SECOND PHASE REDUCTION 

Should the U.S. delegation seek a second-phase CFC reduction of 
an additional 30% from 1986 levels, consistent with the Chairman's 
Text? This would occur about 8 years after EIF (about 1996). 

ISSUE 9 

Option 1. Yes, and this should occur automatically, 
unless reversed by a 2/3 vote of parties, following 
scientific review. 

Option 2. Yes, and this should occur only if a majority 
of the protocol parties vote in favor, following 
scientific reviews. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of scientific evidence not now available about 
the results of a freeze and any other reduction. This 
would curtail future reductions, and require a new 
protocol. 

LONG RANGE OBJECTIVE 

Should the U.S. delegation support the ultimate objective of 
protecting the ozone layer by eventual elimination of realistic 
threats from man-made chemicals, and support actions determined 
to be necessary based on regularly scheduled scientific assessments. 

Yes No ------ ------
CEQ believes the ultimate objective is development of substitute 
non-ozone-depleting chemicals. 

ISSUE 10 -- TRADE PROVISIONS 

The international negotiations have focused on a trade provision 
1) to insure that countries are not able to profit from not 
participating in the international agreement, and 2) to insure 
that U.S. industry is not disadvantaged in any way through 
participation. 

What should be the nature of any trade article sought for the 
protocol by the U.S. delegation? 

Attachment 

Option 1. Seek a provision which will best protect 
U.S. industry in world markets, by authorizing trade 
restrictions against CFC-related imports from countries 
which do not join or comply with the protocol provisions. 

Option 2. Do not seek a trade article for the protoco l . 



THE WHITE HOUSE 

WASH I NGTON 

June 17, 1987 

MEMORANDUM FOR DONALD P. HODEL 

FROM: RALPH c. BLEDso;/~ 

SUBJECT: Ninety-Fifth Meeting of Domestic Policy Council 

The Domestic Policy Council will hold its ninety-fifth meeting on 
Thursday, June 18, 1987 at 2:00 p.m. in the Cabinet Room. The 
subject for discussion is Stratospheric Ozone. 

Stratospheric Ozone 

o The purpose of the meeting is to recommend that the President 
provide guidance to the U.S. delegation for the final stages 
of international negotiations on a protocol for regulating 
chemicals that are believed to be causing depletion of the 
stratospher i c ozone layer. This was discussed by the DPC on 
May 20 and June 11. 

o Lee Thomas will give a brief presentation to the Council. 
(10-minutes) 

o Following h i s presentation, you might provide an overview for 
the President of the entire issue. And you might wish to 
guide the discussion through each of the issues contained in 
the attached paper, which the President received. 

o You are probably familiar with which agencies will likely 
speak out on each of the issues. 

o The President knows that he will not need to make a decision 
at the meeting, but that his guidance will be needed prior to 
the delegation's departure on June 29. 

Attachment 

copies: !i9ncy Risgue V 
Steve Galebach 
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TALKING POINTS ON STRATOSPHERIC ozmrn 

1. ·NEXDI'IATI~ POSITION: The U.S. n~otiatin~ team needs to have sufficient 
flexibility in its negotiating position. There is str~ interaction 

~ between the canponents of the protocol, and a str~ position on all issues 
should be maintained so that trade-offs among components can be made. 

2. SUBSTANTIAL RISKS: The health and environnental risks from ozone 
depletion ~uld be substantial. Agreement exists that large increases 
in skin cancer cases and deaths ~uld occur. Available evidence 
also points to suppression of the inmune response system, increases 
in cataracts, damage to crops and aquatic systems, increases in 
grmmd level ozone (smog) and damage to outdoor plastics. 

3. BENEFITS EXCEED O)STS: Even thou¢\ many of the potential d~es cannot 
be quantified, under almost all scenarios the potential benefits 
of controls of up to 50% far out:wei~ the costs. 

4. NEED FOR INCENI'IVES roR SUBSTI'lUI'ES: Recycli~, conservation, and 
product substitutes are available to achieve a 20% reduction in 
CFC use at relatively low cost. To provide an adequate incentive 
for the developnent of chemical substitutes, reductions of 50% ~ld 
be necessary. The timeframe proposed in the Otair's text for 
an autanatic 50% reduction (ei,smt years after entry into force) is 
consistent with industries' concerns for an adequate transition period. 

S. SCUNI'IFIC UNCERTAIN'IY: t.hile scientific I.D'lcertainties renain, recent 
evidence suggests more, not less reason for concern and that our 
estimates of risk are too low. Recause of the long lifetime of CFCs, 
the costs and disruption to industry "wOuld be far greater if we 
delay taking effective action now and must do it with a smaller lead 
time later. 

6. LEGAL RISKS - IXMESI'IC ACTION: If a protocol does not require a SO,: 
automatic reduction, based on the public record developed to date, 
EPA may, under the Clean Air Act, be required to g,o beyond 50% 
danestically -- an outcane that should be avoided. 

7. CX>NGRESSIONAL RISKS: The Senate and the House have made it clear 
that they support a strong international protocol. The Senate 
resolution (passed by A0-2) calls for an automatic SO~ reduction, 
'Nhile the House resolution (Dingell's resolution) calls for the 
"virtual elimination" of CFCs. 

8. DIPL01ATIC EMBARRASSMENT: U.S. diplomatic leadership has been the 
driving force in the progress of the negotiations to date. A major 
turnabout ~uld make future international negotiations more difficult 
and ~uld particularly anger those countries seeking more stringent 
controls (e.g., Canada, Norway, West Germany, etc.). 

The earlier U.S. position calli~ for credit for the U.S. unilaterlal 
aerosol ban came under attack by other countries 'Nho correctly pointed 
out that the U.S. was largely responsible for the problem as it had 
been and continues to be the largest producer of CFCs. Only when 
the U.S. moved to the existi~ negotiating framSt.10rk has international 
progress been made. 



THE WHITE HOUSE 

WASHINGTON 

June 17, 1987 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

Issue: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

Background: Since 1985, the U.S. has been a leader in inter­
national negotiations on the above issue. Representatives of 
several of the parties to the negotiations will next meet on June 
29 to discuss a Chairman's Text, which contains recommended 
provisions for a protocol. A plenipotentiary conference is 
scheduled for September in Montreal for signing of a protocol 
agreement. The Domestic Policy Council met in May and June to 
discuss the issue, and has determined that your guidance is 
needed for the U.S. delegation as they enter the final stages of 
the negotiations. 

While some feel that the scientific evidence is not sufficient to 
warrant a major U.S. commitment at this time, politically and 
internationally the negotiations have raised expectations to 
where the Council believes it is wise to continue in the 
negotiations, but to seek the best possible U.S. position on the 
major issues. 

The following issues are those for which the Council will recommend 
you provide guidance: 

1. 

✓ 
Participation and Entry Into Force of the Protocol. Ideally, 
all nations should participate in the protocol. However, 
since this does not appear practicable, the U.S. delegation 
should be given guidance on whether to seek that a) a 
sufficient number, b) essentially all, or c) only the 
minimum number of countries sign and ratify the protocol 
before it would enter into force. CEA, State, USTR, EPA, 
DOD and HHS support a); and Interior, Commerce and OSTP 
support b). 

2 ·/ Grace Period for Lesser Developed Countries. The Council 
recommends that you instruct the U.S. delegation to support 
a limited grace period, up to the year 2000, for increased 
domestic consumption in lesser developed countries. This 
should encourage participation by more countries. 



3. 

4 . 

5. 

6. 

7. 

8. 
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Voting. The Council recommends that you direct the delegation 
to negotiate a system of voting on protocol decisions that 
gives due weight to significant producing and consuming 
countries. 

Monitoring and Enforcement. The Council recommends that you 
instruct the U.S. delegation to seek strong provisions for 
monitoring, reporting, and enforcement in the protocol, 
including verification if possible. This would help secure 
the best possible compliance. 

Credi ts for Previous Action. The Council is split on 
whether the U.S. delegation should seek a system of credits 
for the previous emissions reduction, resulting from the 
1978 U.S. ban of non-essential aerosols. Interior and OSTP 
think we should, while State, EPA, Justice, CEA, HHS, 
Energy, USTR, and CEQ feel we should not raise this issue 
again. Previously, this proposal resulted in objections by 
other countries, and almost caused a stalemate. 

Freeze of Ozone-Depleting Chemicals. The Council recommends 
that, consistent with the Chairman's Text, you instruct the 
U.S. delegation to seek a freeze, at 1986 levels, of all 
ozone-depleting chemicals. This would take effect 1-2 years 
after entry into force (EIF). EIF is estimated to be 1988 
at the earliest. 

A Scheduled 20% Reduction. The Council supports the U.S. 
delegation being instructed to seek a 20% reduction of 
ozone-depleting chemicals emissions, two to four years after 
the EIF and following the 1990 scientific review. However, 
there is not agreement on how this should occur. EPA, 
State, Justice, HHS, Energy, DOD and USTR support an auto­
matic reduction unless reversed by a vote of the parties, 
while CEQ and Interior support the reduction following a 
majority vote by the parties. OSTP feels that the current 
scientific evidence does not warrant scheduling a 20% 
reduction at this time. Commerce and DOD object to 
inclusion of three of the specific chemicals, on the basis 
that they are important for national security products and 
substitutes are not currently available. 

Second-Phase Reductions. There is Council disagreement on 
what instructions you should give the U.S. delegation 
regarding negotiation of emissions reductions beyond the 20% 
reduction. There is general consensus that the U.S. should 
seek second-phase reductions that make the cumulative 
reductions more or less than 50% of 1986 levels, and that 
these would begin 8 or more years after EIF (about 1996). 
EPA and State would like these second-phase reductions to 
occur automatically at specified points in time, unless 
reversed by a vote of the parties. Interior, HHS, Energy, 
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DOD, CEA, CEQ, and USTR would prefer that such reductions 
should only occur if a majority of the parties vote in 
favor, following scheduled scientific review. Commerce and 
OSTP feel that no second-phase reductions are warranted, and 
that we should only seek these in light of future scientific 
evidence and under a new protocol. 

9. Long Range Objective. The Council recommends that you 
instruct · the U.S. delegation that, consistent with the 
Chairman's Text, the ultimate objective is to achieve 
eventual elimination of realistic threats to the 
stratospheric ozone layer from man-made chemicals, as 
determined necessary by regularly scheduled scientific 
assessments. CEQ believes the real ultimate objective is 
development of substitute non-ozone-depleting chemicals. 

10. Trade Provisions. The final issue is what instruction 
should be given the U.S. delegation regarding trade pro­
visions. USTR, State, EPA and others recommend that you 
direct the delegation to ensure that a provision is included 
in the protocol authorizing trade restrictions against CFC 
and related imports from countries which do not join or 
co~ply with the protocol. 

A decision memorandum will be forwarded to you following the 
Council meeting on June 18. 

ph C. Bledsoe 
Ex cutive Secretary 

Domestic Policy Council 
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ISSUE 8 -- SECOND PHASE REDUCTION 

Should the U.S. delegation seek a second-phase CFC reduction of 
an additional 30% from 1986 levels, consistent with the Chairman's 
Text? This would occur about 8 years after EIF (about 1996). 

ISSUE 9 

Option 1. Yes, and this should occur automatically, 
unless reversed by a 2/3 vote of parties, following 
scientific review. 

Option 2. Yes, and this should occur only if a majority 
of the protocol parties vote in favor, following 
scientific reviews. 

Option 3 . Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of scientific evidence not now available about 
the results of a freeze and any other reduction. This 
would curtail future reductions, and require a new 
protocol. 

LONG RANGE OBJECTIVE 

Should the U.S. delegation support the ultimate objective of 
protecting the ozone layer by eventual elimination of realistic 
threats from man-made chemicals, and support actions determined 
to be necessary based on regularly scheduled scientific assessments. 

Yes ~ff\ --=---- No ------
CEQ believes the ultimate objective is development of substitute 
non-ozone-depleting chemicals. 

ISSUE 10 -- TRADE PROVISIONS 

The international negotiations have focused on a trade provision 
1) to insure that countries are not able to profit from not 
participating in the international agreement, and 2) to insure 
that U.S. industry is not disadvantaged in any way through 
participation. 

What should 
protocol by 

be the nature of any trade article sought for the 
the U.S. delegation? 

cPP 

Attachment 

Option 1. Seek a provision which will best protect 
U.S. industry in world markets, by authorizing trade 
restrictions against CFC-related imports from countries 
which do not join or comply with the protocol provisions. 

Option 2. Do not seek a trade article for the protocol. 
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ISSUE 1 -- PARTICIPATION AND ENTRY INTO FORCE OF THE PROTOCOL 

Ideally, all nations that produce or use ozone-depleting chemicals 
should participate in the protocol if it is to address globally 
the ozone depletion problem. Otherwise, production of CFCs by 
nonparticipants could eventually offset reductions by the partici­
pating countries. 

Which of the following positions should the U.S. delegation seek 
with regard to entry into force (EIF) and continuing effect of 
the protocol? 

Option 1. Entry into force of the protocol should 
occur only when a substantial proportion of 
producing/consuming countries as determined by the U.S. 
delegation have signed and ratified it. 

Option 2. Entry into force should occur only when, 
according to a pre-determined formula, essentially all 
major producing/consuming countries have signed and 
ratified the protocol. 

Option 3. Entry into force should occur when the 
specific minimum number of countries required by the 
Convention have signed and ratified the protocol, 
regardless of their production or consumption. 

ISSUE 2 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage participation by all countries, should lesser 
developed nations be given a limited grace period up to the year 
2000, to allow some increases in their domestic consumption? 
This has been the U.S. position. 

Yes t_ r-A 

ISSUE 3 -- VOTING 

No 

Should the U.S. delegation seek to negotiate a system of voting 
for protocol decisions that gives due weight to the significant 
producing and consuming countries? 

No ------
ISSUE 4 -- MONITORING AND ENFORCEMENT 

Should the U.S. delegation seek strong provisions for monitoring, 
reporting, and enforcement to secure the best possible compliance 
with the protocol? 

Yes No ------
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\....,/' ISSUE 5 -- CREDITS FOR PREVIOUS ACTION 

Should the delegation seek a system of credits for emissions 
reduction for the 1978 U.S. ban of non-essential aerosols? In 
previous negotiations, other countries rejected this proposal, 
claiming that the U.S. is still the largest consumer of CFCs. 

ISSUE 6 

Option 1. Yes. 

This would assure the consideration of previous actions 
taken to deal with ozone depletion. 

Option 2. No.~ 

This could stalemate the negotiations, and stimulate 
unnecessary proposals from other parties. 

FREEZE 

Should the U.S. delegation seek a freeze at 1986 levels on 
production/consumption of all seriously ozone-depleting chemicals 
(CFCs 11, 12, 113, 114, 115; Halons 1201 and 1311), to take 
effect one or two years after the protocol entry into force? 
This proposal is consistent with the Chairman's Text. 

Yes {:1) ~ No ___ _ 

l

----; freeze will achieve a majority of the health and environmental~c:f; -A 
benefits derived from retention of the ozone layer. It will also , -
spur industry to develop substitutes for ozone-depleting chemicals. 
Halons are not presently mentioned in the Chairman's Text, but it 
is intended that they will be included. The earliest expected 
entry into force (EIF) date is 1988. 

ISSUE 7 -- SCHEDULED 20% REDUCTION 

Should the U.S. delegation seek a 20% reduction from 1986 levels 
of CFCs 11, 12, 113, 114 and 115, 4 years after EIF, about 1992, 
following the 1990 international review of scientific evidence? 

Option 1. The 20% reduction should take place auto­
matically, unless reversed by a 2/3 vote of the parties. 

This is consistent with the Chairman's Text and the 
Circular 175. CFC 113 has national defense applications '--J ~ 
for which there are currently no available substitutes.~ -

Option 2. The 20% reduction should take place only if 
a majority of the parties vote in favor following the 
1990 scientific review. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of future scientific evidence. 
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THE WHITE HOUSE 

WASHINGTON 

June 18, 1987 

MEMORANDUM FOR THE PRESIDENT 

FROM: THE DOMESTIC POLICY COUNCIL 

SUBJECT: Stratospheric Ozone 

ISSUE: What guidance should the U.S. delegation be given for the 
next stages of international negotiation of an agreement for 
regulation of chemicals believed capable of future depletion of 
stratospheric ozone? 

BACKGROUND: 

Beginning in the 1970's, concerns were expressed in some parts of 
the scientific community that continued growth in the use of 
certain chemicals would result in future depletion of stratospheric 
ozone. Scientists' models predict this could cause adverse 
health and environmental effects, including increased skin cancer 
deaths, cataracts, effects on the immune system, damage to crops 
and materials and impacts on aquatic life. Other scientists 
believe that some of these projections, which extend as far as 
the year 2165, do not accurately account for numerous scientific 
uncertainties and for future technological, scientific, medical 
and behavioral changes that may occur. The chemicals in question, 
chlorofluorocarbons (CFCs) and Halons, are used commercially in 
refrigerators, building and mobile air-conditioners, foam insulation 
and fire extinguishers, and by the electronics industry. Some of 
them have important national defense applications for which there 
are currently no substitutes. 

Based on their models, most scientists now believe that significant 
ozone depletion is likely to occur by the year 2040 unless global 
action is taken to control the chemicals at issue, even though 
there are numerous medical and scientific uncertainties about the 
potential impacts of such depletion. Ideally, any freeze or 
reduction in CFCs should be based on reliable scientific evidence 
that use of CFCs will cause depletion of stratospheric ozone. 
While there are differing views within the Council on the reliability 
of the scientific evidence available at this time, the long life 
of CFC accumulations, and the consequent risk assessments associated 
with projected ozone depletion argue for strong action to secure 
an international agreement this year, with provision for future 
scientific assessment. Since U.S. participation in an international 
agreement will require domestic regulations, the Domestic Policy 
Council will address these and potential non-regulatory options 
as additional policy guidance is needed. 
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Congressional Interest. Concern over the predicted depletion of 
ozone led Congress to add an ozone protection section to the 
Clean Air Act in 1977 and led EPA to ban CFC aerosols in 1978. 
Some other countries subsequently implemented partial bans of CFC 
aerosol use. Currently, there is strong congressional pressure 
for additional action to protect the ozone layer. The Senate has 
passed a resolution calling for a strong international agreement, 
and urging an automatic reduction in CFC production of fifty 
percent. If an effective international agreement is not reached, 
and we fail to secure firm and concrete commitments from other 
countries, Congress and the courts may require unilateral domestic 
reductions of the chemicals in question. Such U.S. action, 
alone, would not protect the ozone layer and would disadvantage 
American businesses in world markets. 

International Negotiations. The U.S. is a party to the 1985 
Vienna Convention for Protection of the Ozone Layer. (Note: 
Although the Convention is not in effect yet, we expect it will 
be ratified by a sufficient number of countries.) Your ratifi­
cation message to the Senate stated that this Convention addresses 
stratospheric ozone depletion "primarily by providing for inter­
national cooperation in research and exchange of information .. 
. and could also serve as a framework for negotiation of regulatory 
measures that might in the future be considered necessary .... " 
The U.S. has received considerable credit by some in Congress for 
its leadership role in the three negotiating sessions held thus 
far to develop an international agreement on control of the 
chemicals in question. However, some are concerned that not all 
emerging industrialized nations have participated in the 
negotiations. The U.S. interagency delegation has been guided by 
a Circular 175 approved under the authority of the Secretary of 
State, following approval by some agencies at various staff 
levels. The next negotiating session is scheduled for June 29, 
1987 with a plenipotentiary conference scheduled in Montreal in 
September to sign the agreement. 

Cost-Benefit ~ n a cost benefit analysis relying on EPA estimates 
of ozone depletion effects on cancer deaths through 2165, the 
potential benefits of taking some actions to protect the ozone 
layer were found to be substantially greater than the costs of 
controlling the relevant chemicals. Cost benefit analysis 
suggests that both a freeze and a further 20-percent reduction of 
the ozone-depleting chemicals are economically justified. 
Further reductions are also indicated in a majority of cases, 
depending on information that will be acquired prior to taking 
such steps. 

DISCUSSION: The most recent international negotiations have 
produced a Chairman's Text for an agreement based on the structure 
presented by the U.S. Each country has been asked to review this 
Text prior to the June 29 meetings. The Domestic Policy Council 
met on May 20 and June 11 to discuss the Chairman's Text, as well 
as the overall negotiations. The Council agreed that we should 
continue with negotiations; however, your further guidance on the 
following issues and options is requested. 
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ISSUE 1 -- PARTICIPATION AND ENTRY INTO FORCE OF THE PROTOCOL 

Ideally, all nations that produce or use ozone-depleting 
chemicals should participate in the protocol if it is to address 
globally the ozone depletion problem. Otherwise, production of 
CFCs by nonparticipants could eventually offset reductions by the 
participating countries. The Council believes we should seek 
maximum participation. 

Which of the following positions should the U.S. delegation seek 
with regard to entry into force (EIF) and continuing effect of 
the protocol? 

Option 1. Entry _into force of the protocol should 
occur only when a substantial proportion of 
producing/consuming countries as determined by the U.S. 
delegation have signed and ratified it. 

This option is supported by State, EPA, DOD, DOE and 
HHS. 

Option 2. Entry into force should occur only when a 
substantial proportion of producing countries, as 
determined by an established formula, have signedand 
ratified it. 

This option is supported by Interior, Commerce, Justice, 
CEQ and OSTP. 

/ IssuE 2 -- GRACE PERIOD FOR LESSER DEVELOPED COUNTRIES 

To encourage participation by all countries, should lesser 
developed nations be given a limited grace period up to the year 
2000, to allow some increases in their domestic consumption? 
This has been the U.S. position and is unanimously supported by 
the Council. 

Yes No ----- -----

✓ ISSUE 3 -- VOTING 

Should the U.S. delegation seek to negotiate a system of voting 
for protocol decisions that gives due weight to the significant 
producing and consuming countries? This proposal has unanimous 
support of the Council. 

Yes __ ......... ~--- No ------
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ISSUE 4 -- MONITORING AND ENFORCEMENT 

Should the U.S. delegation seek strong provisions for monitoring, 
reporting, and enforcement to secure the best possible compliance 
with the protocol? This proposal has unanimous support of the 
Council. 

Yes No ------ ------

ISSUE 5 -- CREDITS FOR PREVIOUS ACTION 

Should the delegation seek a system of credits for emissions 
reduction, resulting from the 1978 U.S. ban of non-essential 
aerosols? In previous negotiations, other countries rejected 
this proposal, claiming that the U.S. is still the largest 
consumer of CFCs. 

Option 1. Yes. 

This would assure the consideration of previous actions 
taken to deal with ozone depletion and is supported by 
Interior, CEQ and OSTP. 

Option 2. No. 

State is convinced that seeking credits would stalemate 
the negotiations, and will stimulate unnecessary 
proposals from other parties. This option is supported 
by State, EPA, Justice, HHS, DOE and USTR. 

ISSUE 6 -- FREEZE 

Should the U.S. delegation seek a freeze at 1986 levels on 
production/consumption of all seriously ozone-depleting chemicals 
(CFCs 11, 12, 113, 114, 115; Halons 1201 and 1311), to take 
effect one or two years after the protocol entry into force? 
This proposal is consistent with the Chairman's Text and has 
unanimous support of the Council. 

Yes No ------ ------

A freeze will achieve a majority of the health and environmental 
benefits derived from retention of the ozone layer. Interior, 
Commerce, OSTP and CEQ feel that it will also spur industry to 
develop substitutes for ozone-depleting chemicals. Halons are 
not presently mentioned in the Chairman's Text, but it is intended 
that they will be included. The earliest expected entry into 
force (EIF) date is 1988. 
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ISSUE 7 -- SCHEDULED 20% REDUCTION 

Should the U.S. delegation seek a 20% reduction from 1986 levels 
of CFCs 11, 12, 113, 114 and 115, four years after EIF, about 
1992, following the 1990 international review of updated scientific 
evidence? The Council supports this action, but is divided over 
options for how the reductions should be implemented: 

ISSUE 8 

Option 1. The 20% reduction should take place auto­
matically, unless reversed by a 2/3 vote of the parties. 

This is consistent with the Chairman's Text and the 
Circular 175. It is supported by EPA, State, Justice, 
CEQ, HHS, DOE and USTR. Commerce and DOD support this 
option for all chemicals except CFC 113; 113 has 
national defense applications for which there are 
currently no available substitutes. 

Option 2. The 20% reduction should take place only if 
a majority of the parties vote in favor following the 
1990 scientific review. 

This option is supported by Interior. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of future scientific evidence. 

This option is supported by OSTP. 

SECOND PHASE REDUCTION 

Should the U.S. delegation seek a second-phase CFC reduction of 
an additional 30% from 1986 levels, consistent with the Chairman's 
Text? This would occur about 8 years after EIF (about 1996). 

Option 1. Yes, and this should occur automatically, 
unless reversed by a 2/3 vote of parties, following 
scientific review. 

This is supported by EPA and State. 

Option 2. Yes, and this should occur only if a majority 
of the protocol parties vote in favor, following 
scientific reviews. 

HHS, Justice, DOE, DOD, CEQ and USTR support this. 

Option 3. Further reductions should not be scheduled 
at this time. We may later decide to seek these in 
light of scientific evidence not now available about 
the results of a freeze and any other reduction. 

This would curtail future reductions, and require a new 
protocol. Commerce, Interior and OSTP support this. 
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ISSUE 9 -- LONG RANGE OBJECTIVE 

Should the U.S. delegation support the ultimate objective of 
protecting the ozone layer by eventual elimination of realistic 
threats from man-made chemicals, and support actions determined 
to be necessary based on regularly scheduled scientific assessments. 
This proposal is consistent with the Chairman's Text and the U.S. 
delegation's previous position, and fi s unanimous support of the 
Council members. 

Yes No ------ ------

ISSUE 10 -- TRADE PROVISIONS 

The international negotiations have focused on a trade provision 
1) to insure that countries are not able to profit from not 
participating in the international agreement, and 2) to insure 
that U.S. industry is not disadvantaged in any way through 
participation. 

What should be the nature of any trade article sought for the 
protocol by the U.S. delegation? 

Option 1. Seek a provision that will best protect U.S. 
industry in world markets, by authorizing trade 
restrictions against CFC-related imports from countries 
that do not join or comply with the protocol provisions. 

This option is supported by Justice, Interior, OSTP, 
EPA, DOE, USTR, HHS and State. Note: Commerce is 
against the use of trade restrictions unless there is 
no other way to protect U.S. industry. 

Option 2. Do not seek a trade article for the protocol. 

t:1fkt:-ifEfy 
Executive Secretary 

Domestic Policy Council 

Attachment: Chairman's Text 
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Ad Hoc working Group of Legal and Technical 
Experts for the Preparation of a 
Protocol on Chlorofluorocarbons to 
the Vienna Convention for the 
Protection of the Ozone Layer (Vienna Group) 

'!bird Session 
Geneva, 27-30 April 1987 

D1str. 
RESTRICTED 

ONEP/WG.172/CRP.8/Rev.l 
30 April 1987 

Original: ENGLISH 

TEXT PREPARED BY A SMALL SUB-WORJUNG GROUP OF 
IlEAD OF DELEGATIONS 

ARTICLE II: CONTROL MEASURES 

1. Each party, under the jurisdiction of which CFC 11, CFC 12, CFC 113, 

(CFC 114, CFC 115) are produced shall ensure that within (2) years after the 

entry into force of this' Protocol T ~e (canbin'ed annuarprocfuction and imports) . . 

(canbined adjusted annual production) of these substances do not exceed their 

1986 l,evel. 

2. Each party, under the jurisdiction of which substances referred to in 

paragraph 1 are not produced at the time of the entry into force of this 

Protocol, shall ensure that within (2) years from the entry into force of this 

Protocol (its combined annual production and imports) (its combined adjusted 

annual production) do not exceed the levels of imports in 1986. 

3. Each party shall ensure, that within (4) years after the entry into force 

of this Protocol levels of substances referred to in paragraph 1 attained in 

accordance with paragraphs 1 and 2 will be reduced by 20 per cent. 

4. Each party shall ensure that within (6) (a), (8) (b) years after the 

entry into force of this Protocol, the 1986 levels of substances referred to 

in paragraphs 1 and 2 will be further reduced (by 30 per cent), (a) ( if the 

majority of the parties so decide, (b) (unless parties by a two-third majority 

otherwise decide), in the light of assessments referred to in Article III , 

suet decision should be taken not later than (2) (4) years after entry int~ 

force. 
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s. Partie• ahall decide by (two-third majority) (a majority vote) 

- whether aub~tances should be added to or removed from the reduction 

schedule 

- whether further reductions of 1986 levels should be undertaken (with 

the objective of eventual elimination of these substances}. 

These decisions shall be based on the assessments referred to in Ar~icle III. 

Note: A second paragr;J:t reading as follows has to be added to Article III. 

Beginning 1990,~every four years thereafterJthe parties shall review 

the control measures provided for in Article II. At least one year 

before each of these reviews, the parties shall convene a panel of 

scientific experts, with canposition and terms of reference determined 

by the parties, to review adv-ances in scientific understandin~4-

modification of the ozone layer, and the potential health, 

environmental and climatic effects of such modification. 



\ :.~ta~e Department_ ~~ 

4 WrfUJEle Ovei- Q,?;qne. fqlicy . • • • § 
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/ B~COF • • ' • ' United States;l' led ·b~ Mr. Benelfjck, 

• • S~lal to The 11fow York Times had pursued . "a . radical negotiating 
• - WASHINGTON, June 22 • ~ - Con- • program for international contrQ~ on 
fiict-of0interest cases usually involve CF-e's." .· .. • _ _ _ • . _ --~ 
accusations that . a Government offi- Environmentalists, who are ~ sh-
cial has .used the powers of office im- ing for the ~trongest possible ~ aty 
properly for financial self-interest. to limit the ·chemicals_ ~epleti~the 
But, an ethics charge concerning ozone layer, seemed bemused -at<". the 
policy on ~~l!e . witn nci question of ch~rges that Mr. Benedick was~ ur-
firiancial gain involved? s\'ung a radical program. • "'~ 
.. Such a _dispute has arisen · in the · - - "He is a very cautious· guy,' :Said 
Reagan Administration • coricerl!ing ' David D. Doniger, a lawyer wit!lZthe 
the role .of Richard E. Benedick, the Natural. Resources Defense Council. 
Deputy Assistant Secretary of State, Mr. Doniger, who has been a~ ob-
ln international negotiations aimed at server at seYeral of the negotiating 
concluding a treaty to limit the pro- • sessions in Europe, said Mr. Ben~ick 
duction of cholorofluorocarbons, or •. '. had pushed for the official tlruted 
CFC's, the chemicals that are widely ·. • St!lt~s posjtion but had taken a ~ ort-
believed to be destroying the ozone in • -servative" approach to the talks:-(1 \ 
the earth's stratosphere. The ozone Mr. Benedic.k said he had " tr~ ~ in 
layer protects the earth from ultra- ·the conduct of 'negotiations ·and·in.the 
violet radiation from the sun that can conduct of discussions with th(t') ut-

. cause skin cancer, damage crops and . side industrial and environmental 
cause a variety of other ~ealth and Thr Nrw York Tunrs •eommunities to. steer a reasol)able 
environmental problems. Richard E. Benedick -middle course and to avoid ·any· exag-

The dispute arises from Mr. Bene- ---------------- geration or overstatement of:;:; the 
dick's temporary posting by the State case." , •~ 
Qepartment, starting later this year, leaving to take a position with a CFC- Largely because of United Slates 
as a resident scholar with the Conser- producing company? It is a self-art- leadership, . countries producing 
vatiQn _Foundation, an environment _, swering question." CFC's tentatively agreed earlieuhis 
istorganization. ' Mr. Benedick himself said.the State year to freeze production and"'·then 

According to Administration Department's ethics office had start rolling it back so as to halt-the 
so_urces, officials in the Commer~'- looked into. the issue and would soon ._ deterioration of the ozone layer:"'fhe 
Department . have asked that M~f issue a statement that there was no tentative pact calls for an initial 20 
Benedick be required to file with t1W conflict of interest in his being as- . percent rollback and then an "a'ddi­
State Qepartment's ethics office ·I' signee to temporary duty with the - tional 30 percent within five yeat& 1' 

• statement that his appointment to th ·. Conservation Foundation. He said the Administration opponents of t.tte of~ 
environmental group does not con environmental group was not an ad-.. ficial . United States position 00: the 
flict with his official duties in vocacy group but a "think tank" that ozone layer took their case to f'.Jesi-' 
ozone negotiations. does no lobbying on policy issues and dent Reagan last week. The President 

The Environmental Protection · had not sought to ·influence the ozone has not yet announced wheth~ h~ 
Agency has supported the State De- negotiations in any way: • • will seek a change in that position. ·' 
partment. in the position adopted by "It is like a Defense Department of- · .. Supporters of a strong pact, sitcJ'l as 
the American delegation at i:neetings ficial being detailed to the Rand Cor- Mr. Doniger of the )'latµr_al Resources 
in Geneva and Vienna for cutbacksin poration for a year to do some think- Defense Council, believe that :t'.fade 
the production of chlorofluorocar, . ing about defense. issues," he said, .restrictions on countries that refuse 

• bons. But the Commerce Depart- adding that the temporary assign- to join an anti-CFC protocol wog)d be 
ment, Interior Department and otJ}er ment was a normal rotation for a For- a sufficient deterrent. He and other. 
agencies.oppose .it, . . eign Service officer and ha~ ~en environmentalists are convinced that 

Interior-Secretary Donald P. Hodel planned long before the ozone negoti- , opposition to the proposed protocol 
said his department had not asked for ' ations were "in the wqrks." ' • ·-within the Administration springs 
a conflict-of-interest review ·of. Mr. Meanwhile, the conservative·pubji- • from a visceral antipathy to any gov1 

Benedick. But, he said: "What would cation Human Events published an • ernmental interference in the mar 
you write if our chief n~otiator were .. article last week contending that the ketplace. 
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Scanlon "both measures can be expected to result 
in a tr~f er of many A TVs from experienced to in­
experienced riders, something we know greatly in­
creases risk. In fact, our own data lead to the con­
clusion that. if one-third (200;000) of the adult-size 
A TVs presently being used by children were turned 
in (u part of the recall) and then resold (as the 
commiasion majority has voted), there could be as 
many as 50 additional deaths and 16,000 extra in­
juries. 

"Similarly, if one-third (500,000) of all the 
three-wheeled ATVs arc turned in pursuant to a 
recall and later resold, as voted, our data suggest 
that an additional 100 deaths and 40,000 injuries 
could be expected." 

Scanlon expressed the belief that increased warn­
ings of the safety risks, together with mandatory 
provision of rider training, would, "if promptly 
implemented, be sufficient to bring about a signi- · 
ficant reduction" in ATV accidents. 

'' But if the commission wanted to go further,'' 
he added, "other alternatives would have made 
more sense than" the proposed recalls. "For in­
stance, stopping the sale of adult-sized ATVs (over 
125 cc's) to children could prevent up to 100 deaths 
and 30,000 injuries per year at little or no cost. 
Moreover, there is ample precedent for such a step, 
such as laws preventing young children from riding 
motorcycles while allowing some of them to ride 
mopeds. 

"In short," said Scanlon, "the recall proposals 
which the commission has voted are an inappro­
priate remedy to the risks posed by ATVs. There 
-were, and arc, better ways to promote safer use of 
A TVs which I hope the commission will pursue to · 
the fullest possible extent." 

But, at this point, the determination of whether • 
those "better ways" arc actually pursued may well 

Shortly after this story appeared, representative 
from various environmental groups, wearing bats, 
sun-block lotions and dark glasses called on .Hodel 
to resign. 

Ia fact, Hodel made ao acll recow:rn• 
doa to replace l■tenadoul efforts to ....-:t 
the ozoae layer with a propam of ''penaal 
protection." 

"I want to get this on the record," Hodel told 
HUMAN EVENTS. "I did not argue that sunglasses 
and hats and lotions were the solutions [to the 
ozone problem] ..... I don't think it came out in the 
meeting in that way at all. 

''There was discussion during the meeting; we 
were concerned about human health. We know 

have more to do with what the Justice Department HODEL 
decides concerning the proposed lawsuit than wjth that ·at a period of time when we don;t ·think, the 
anything the three CPSC members decide. vozonc layer was being depleted by CFCs that _we've 

v1 
seen a 750 per cent increase in skin cancer. That 

• • suggests people have changed their behaviors and 
President Must Decide gone into the sun more. . . people desiring a good 

tan, for example. 

State Department Pushes 
Radical Ozone Treaty 

Environmentalists were again on the warpath­
·and the media and their cartoonists were having a 
field-day - over remarks reportedly made by 
Secretary of the Interior Donald Hodel while argu­
ing that the U.S. should not go along with an inter­
national agreement to halt the depletion of the 
ozone layer-a depletion that many argue has led 
to an increase in the incidence of skin cancer. The 
agreement - which the State Department had 
hoped tQ sneak through almost unnoticed - was 
based on limiting and eventually all but eliminating 
the production and use of chlorofluorocarbons 
(CFCs) and halogens, chemicals considered 
responsible for the detcriorati9n of ozone in the at­
mosphere. 

The Washington Poit and others reported that 
at a Cabinet meeting ii{odd said that, instead of 
signing this agreement. the Administration should 
offer as an alternative the recommendation that 
people wear "hats, swiJlasses and sun-screening 
lotion" if they were co'M:emed about the risks of 
skin cancer. • 
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"Even if we enter into an agreement on CFCs, 
we have an ol)going commitment to join with the 
American Cancer Society to warn people of the 
hazards of exposure to ultraviolet light. It is really 
two separate issues. This was not off cred ~ an 
alternative to an international agreement." 

A major aspect of this whole controversy, as 
Hodel noted, is the supposed link between ozone 
depletion· and the rise in the incidence of skin 
cancer. Ozone is a gas in the stratosphere that acts 
as a filter for harmful ultraviolet (UV) rays from 
the sun and overexposure to UV rays is a major 
cause of skin cancer. 

Although it has never been actually proved, the 
use of CFCs and also a class of chemicals called 
halogens is thought by some scientists to be 
related to the depletion of ozone in the at­
mosphere. These chemicals are in wide use in a 
variety of everyday applications: aerosols (banned 
unilaterally in the U.S. in 1978 and by amerc hand­
ful of countries subsequently); air ~nditioniq; 
fire extinauishcn, cleanin& solvenu. (IUcb u those 
used in dry cleaniq); foam inalnli,• and foam 
cushions, amons ocben. TbcJ ·• baff wide 
application in industry, csperiel~ skau&qmot,ilc 
industry, and in the military. • 
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If the use of CFCs continues unabated, the argu­

ment goes, there will be a depletion of ozone, more 
UV rays reaching canh and an increase in the in­
cidence of skin cancer. This theory, however, 
relates to projected future· increases in the in­
cidence of skin cancer. There is, at present, no 
scientific evidence linking the current increases in 
the incidence of skin cancer to depletions in the 
ozone layer. 

Indeed, in a letter to Rep. JOQn Dingell 
(D.-Mich.), chairman of the House Committee on 
Energy and Commerce, Dr. Margaret Kripke of 
the U nivcrsity of Texas System Cancer Center, one 
of the country's leading cancer research institutes, 
said: 

"Speaking of the increasing incidence of skin 
cancer . . ~ there is at preseni no evidence that a 
decrease in the ozone layer is responsib~ for the 
recent increase in the incidence of skin • cancers. 
There have been several erroneous statements in 
the press recently, linking the increases in skin 
cancer to ozone depletion. It is important to-note 
that . . . (common skin cancers) develop over a 
period of decades .. . decreases in global ozone arc 
too recent to account for the rising_ incidence of 
skin cancer over the past 20 years. The implica­
tion ... that increased UV radiation has resulted 
from decreased stratospheric ozone has no scicn­
ti fic basis at the present time." 

Given that the present increase in the incidence 
of skin cancers cannot be attributed to ozone 
dep~ion, Hodel's suggestion th&i, - apart (rom 
any agreement limiting CFCs, people be educated 
on how to protect themselves from excessive ex-

I 
posurc to sunlight is eminently sensible, just as 
education has reduced cigarette smoking. 

It is clear that Hodel's remarks were leaked out 
of context and mangled in the media in order to 
draw attention away from the very serious reserva­
tions he expressed about the way the State Dcpart-
m~t and the Environmental Pro~tie11•Agency 

-"' have gone about negotiating the agreement to limit 
CFCs. 

The controversial protocols to reduce and even­
tually eliminate CFCs grew out of the l 98S Vienna 
Convention for- the Protection of the Ozone Layer. 
In his message to the Senate supporting ratification 
of the convention, President Reagan said it ad­
dresses an important environmental issue 
"primarily by providing for international coopera­
tion in research and exchange of informttion: It 
could also serve as a framework for the negotia­
tions of possible protocols containing harmonized 
regulatory measures that mi&ht in the future be 
considered necessary to protect this critical global 
resource.'! 

B■t offldall at tbe State Deparmeat, led lty 
chief neaodator Rlcllard llnedkk, ud It t .. 
EnYiroame■tal Protectlo■ Acne,, liave ued 
tbat b11111J te■tad•e ,......., lit pull: tMeir 
owa ndlcal aeaodad■1 prop'Hi for lliQl#a. 
tioaal controls oa CFC., aad t~ lla•e ·dbae 
so larply o■t of slpt of die Adlllfllllerdoll. 

Such out-of-sight mancuvcrinp,_arc ~ -new 
for Mr. Benedict. As HUMAN EVENTS,~ 
mi&ht recall, back in July 1985, on the ~ 1of an -
international conference on population control in 

Mexico City, Benedick, then head of S~t~•s Office 
on Population Affairs, organized oppos1t1on to the 
official White House policy of withholding all 
funds for international organizations that en­
courage abortion as a means of population con-
trol. • 

Furious· at not being chosen a member of the 
U.S. delegation to Mexico City, Benedick arranged 
a transfer out of the Population Office into State's 
Environmental Health and Natural Resources 
desk, where he proceeded to work quietly on the 
CFC agreement. 

Now that more light has been shed on his ac­
tivities, however, Benedick disclaims any desire to 
keep the protocol mancuvcrings hush-h~sh. "Our 
negotiating position was authonzed last 
November," Benedick told the Washington Post 
May 29, "and it's bard to imagine that people 
weren't aware of it." In a follow-up story the next 
day, the Post claimed that State's negotiating P~~i­
tion "was cleared throughout the governmen~. 

But that's not what senior government officials 
have told HUMAN EVENTS. According to them, the 
proposed U.S. negotiating position, calling for 
"up to a 95 per cent reduction in CF~s," was not 
brought to the attention of the Workmg_Group _of 
the Domestic Policy Council- let alone the entire 
government - until Fe_bruary of th:~ y~ar. Eve~ 
Benedick has now admitted he was misquoted 
in the May 29 Post story. 

DINGELL 

Given the enormous impact any agreement on 
CFCs is likely to have, Hodel argued that the 
Cabinet should have been kept fully abreast of the 
negotiations and be able to evaluate all options so 
that the President would not be "boxed in." 

In fact, after Hodel and others sounded some 
preliminary cautionary notes at a DPC meeting 
three weeks ago, Secretary of State George Shultz, 
repqrtedly at the urging of Benedick and his boss, 
Joi\Jl Near.~nte, wrote Attorney General Meese 
thlti, the O~a negotiations on CFCs should be 
wi\tw.&WJl .flft¥Il discussion by the DPC. The At­
torn,y OeneJ~l. the day after receiving that letter, 
wrQ)t$h~fR make it clear that t}lc CFC negotia­
tio~. would r~main a topic fo~ discussion by the 

• ·fuDt),c, ·m~ ~e and EPA would not be allowed 
to Hr6.unvcrit ·normal Cabinet procedures on a 

• ~
1
~~-~u~~~portancc. 
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,,- Nor is Hodel alone in these concerns. Rep. 
Dingell, who is sponsoring a resolution supporting 
the international efforts under way to resolve the 
ozone problem, has also raised doubts as to the 
way the State Department· and EPA have handled 
the negotiations. 

At a hearing on the Geneva talks, Dingell said, 
"My support for a protocol is not without limits. 
Indeed, I am deeply concerned that our chief 
negotiator,. Ambassador Richard Benedick, and 
his EPA staff support, are negotiating almost on a 
'seat-of-the-pants' basis.' I am concerned they lack 
adquate technical and policy support within the 
Administration and that they may be bowing too 
far toward those seeking very stringent reductions 
now." 

"Seat-of-the-pants" is an apt description. The 
November document laying out the State Depart­
ment's negotiating position admits that "given the 

complex chemistry and dynamics of the at­
mosphere, scientific uncertainties currently pre­
vent a conclusive determination of safe levels of 
emissions [of CFCs]." This assessment is repeated 
in the document. Yet despite this admission. State 
and EPA have gone ahead with negotiations aimed 
at drastic reductions in emission levels. 

Recent scientific studies also cast doubt on the 
relation of CFC emissions to the so-called .. Arctic 
hole." Environmentalists and others pushing for 
stringent regulations of CFCs point to the annual 
appearance, observed since I 979, of a "hole" in 
the ozone layer over the South Pole. This hole, 
which appears for a few months and then disap­
pears, is actually a reduced contentration of 
ozone, which some believe is caused by CFCs. 

But a recent report by the American Geophysical 
Society provides compelling evidence that the hole 

(Continued on pa~ 17) 
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may have nothina 'to do with CFC emissions. 
Rather, it may be caused naturally, by the periodic 
bombardment of the Eartti's atmospha:e by high­
energy .aectl<>m originating from the sun and/ or 
.Jupiter. 

It is clear that continued study and caution are 
necessary in moving toward an international pro­
tocol on reducing CFCs. But these •· have. been 
noticibly lacking on the part of our n~9tiatina 
team. 

Siace Ju■ary, Dta1eU 11U uked EPA and 
tbe State Department to provide his commit­
tee ~ u adequte analysis sapport1n1 tbe 
neaotiati■1 position laid o■t in State's 
November document. Accordlq to die Mich­
igan Democrat, be bas yet to receive it. 

In a March letter to EPA head Lee Thomas, 
Dingell writes: "Despite the fact that the law re­
quires EPA to'take into account the feasibility and 
costs of achieving' control by regulation, there is 
no evidence that these factors are even being ad­
dressed in the process. There is no discussion of the 
problems of conversion to the user industries, in­
cluding the financial implications and timing of 
any capital changes for relatively small business." 

Many big businesses that manufacture CFCs 
would probably have the financial and other 
resources to adjust to restrictions in CFC produc­
tion. If necessary, some could simply move their 
CFC producing operations overseas, to a country 
that is not a party to the Geneva protocols. 

But what of small business and individual users? 
For example, CFCs are necessary for air• 
conditioning. While this may seem a luxury for 
many, air-conditioning is vital during the hot sum­
mer months for the elderly and those with health 
problems. Air fjltration and purification systems 
which are necessary for hospitals and those suffer­
ing respiratory diseases also require CFCs. CFCs 
are also used in producing foam for iftsulation, 
which is necessary for energy conservation. How 
would environmental groups balance their 
demands for decreases in CFCs with increases •in 
energy conservation? 

Although Benedick and Co., negotiating for the 
U.S., want a 9S per cent CFC reduction, the pro­
tocol now apparently will call for a freeze, then an 
initial a 20 per cent reduction, to be followed by a 
30 per cent reduction in CFCs from 1986 levels. 

The United States, however, has already banned 
the use of non-essential aerosols; most other coun­
tries involved in the negotiations, including most 
of the European Economic Community, have not. 

: Those countries could achieve a large part of th~r 
20 per cent reduction merely by doing what the 
U.S. has already done- banning non-essential 
aerosols. But that might mean the U.S. would have 
to turn to uses more important than deodorants 
and hairsprays to achieve its reductions. 

None of these concerns; among many others in­
cluding possible trade restrictions and sanctions 
against those countries which continue to produce 
CFCs outside the agreement, arc being adequately 
addressed by · our negotiators. Despite this, they 
want the Administration to sign the protocol this 
September in Montreal. 

Secretary Hodel has also questioned the scope of 
the protocols. Only some 31 countries have entered 
the negotiations, including the U.S., members of -
the. European Economic Community, the Soviet 
Umon (but excludi~ all other Warsaw Pact coun­
tries), the Nordic countries and Japan. A few 
countries from the Third World were represented, 
but by ud Jarae tbe bulk of the Third .World did 
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~ot _participate. ladia and~ ~bicb are mat­
mg ~tricles in.dnelol>int.their mdustriai 
bases were not represented. • • 

"We ncec:I to be sure," Hodel .ialc{lluMAN 
EVENTS, .. that ~~ntries.· dltYCt~. 
of the production and consumpdon•of CFOa, agree ,. • 
to sign the ~111ent. You've got to haYe broad 
enough agreement that it's going to make a dif­
feJence. We sbouldn't u12ilaterally do this, because 
that won't solve the .CFC problem. It will only 
cause an economic hit · to ~e- United · States. 
Secondly. it bu to include all five CPCaad the • 
two halogens - all seven of the off codiq chem­
icals . . ·Some of our .mes were considmng. two, 
some mree, but only a handful, including our­
selves, were thinking in . terms of all seven • 
chemicals." •. • • 

The inclusion of as many countries as po~siblc in 
the protocols is vital to the success of any interna­
tional program to reduce CFCs. As much of the 
Third World, especially Asia and Africa, besin to 
develop their industry, it is only to be expected.they 
will increase their production of CFCs. The. pro­
tocol will in large part be undermined if there-arc . 
no provisions to guarantee that these countries will 
eventually be brought under similar restrictions. 
At present, there arc no such provisions beyond a 
vague recogJ?-ition of the problem. 

"At least, the President ought to be able," 
Hodel said, "to weigh the difference between a 
proposal that would tie the United States into any 
agreement with a limited number of countries in 
which they may agree only to deal with a limited 
amount of chemicals, on the one hand, and an 
agreement, on the other, that would have suffi­
ciently broad coverage and a sufficient number of 
chemicals and be mutually verifiable: In the event . 
that requirement postpones the signing date, so be 
it.,, 

The State Department and the EPA, apparently, 
aid not want to give tfie President that option. Bi:it 
given the lack of hard scientific evidence on the 
long-term effects of CFCs on the ozone layer, there 
is at present no need for the President to commit 
the U.S. to any massive, mandated, global 
regulatory program of CFC reductions, nor even 
to a freeze in 1990. Such a freeze, as envisioned in 
the current protocols, would be at 1986 levels· 
given the four-year time lapse, the freeze woulrl 
necessarily turn into a reduction, 

Currently, a team of international scientists, 
headed ~Y NASA, is undertaking extensive 
research and review of the ozone problem. Their 
report is not due until 1990. 

Until that time, any action to freeze or reduce 
CFCs would be premature. The President should 
resist pressure from the State Department and 
EPA to sign such an agreement now. Instead, he 
should leave it to his successor to decide in 1990, 
when the results of the scientific review are • 

, available, whether any reductions arc needed. 
Meanwhile, environmentalists might consider 

joining Hodel in educating the American people to 
the dangers of skin cancer that exist now and can­
not be traced to the deterioration of ozone. 




