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1. memo John Negroponte tp Wallis, re circular 175, "l f 
~ /l-J,,, /~Z P~f L>L> -0/3 71- /"¥ 
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2. memo Ronald Refg~n to th/e Vice President et al, re international protocol, 2p 

12.... (p /-u, vL- ..,,.. -d It> S-
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RESTRICTIONS 
P-1 National security classified information [(a)(1) of the PRA]. 
P-2 Relating to appointment to Federal office [(a)(2) of the PRA] . 

P-3 Release would violate a Federal statute [(a)(3) of the PRA]. 
P-4 Release would disclose trade secrets or cor,fidential commercial or 
financial information [(a)(4) of the PRA] . 
P-5 Release would disclose confidential advice between the President and 
his advisors , or between such advisors [(a)(5) of the PRA]. 

. P-6 Release would constitute a clearly unwarranted invasion of personal 
privacy [(a)(6) of the PRA] . 

C. Closed in accordance with restrictions contained in donor's deed of gift. 

F-1 National security classified information [(b)(1) of the FOIA] . 
F-2 Release could disclose internal personnel rules and practices of an 
agency [(b)(2) of the FOIA]. 
F-3 Release would violate a Federal statute [(b)(3) of the FOIA]. 
F-4 Release would disclose trade secrets or confidential commercial or 
financial information [(b)(4) of the FOIA]. 
F-6 Release would constitute a clearly unwarranted invasion of personal 
privacy [(b)(6) of the FOIA] . 
F-7 Release would disclose information compiled for law enforcement 
purposes [(b)(7) of the FOIA]. 
F-8 Release would disclose information concerning the regulation of 
financia l institutions [(b)(8) of the FOIA]. 
F-9 Release would disclose geological or geophysical information 
concerning wells [(b)(9) of the FOIA] . 



United States Department of State 

Washingwn. D.C. 20520 

MEMORANDUM OF LAW 

SUBJECT: Authority to Negotiate a Protocol to the Convention 
for the Protection of the Ozone Layer to Control 
Emissions of Ozone-depleting Substances 

The accompanying action memorandum from OES requests 
authorization to n~o~i~~a protocol to the Vienna convention 

.ror the Protection of the Ozone Layer which would control 
emissions of substances, such as certain chlorine and bromine 
substances, that deplete stratospheric ozone. As indicated in 
the action memorandum, the United States is supportive of a 
protocol that would impose a freeze on emissions of most 
ozone-depleting substances, followed by a long-term scheduled 

· reduction of emissions of these substances to a point of 
eliminating all but limited uses for which there are no 
commercially available substitutes -- subject to periodic 
review of the protocol, and if scientifically warranted, 
modification of its provisions . 

. 
Legal authority to negotiate such a protocol derives from 

the constitutional authority of the President to conduct 
foreign relations and the statutory authority of the Secretary 
of State, 22 u.s.c. S2656, to manage the foreign affairs of the 
United States on a day-to-day basis. There is also ample 
statutory authority for the negotiation of international 
environmental agreements specifically. 

For example, section 102(F) of the National Environmental 
Policy Act of 1969 directs all agencies of the federal 
government to •recognize the worldwide and long-range character 
of environmental problems and, where consistent with the 
foreign policy of the United States, lend appropriate support 
to in~tiatives, resolutions, and programs designed to maximize 
international cooperation in anticipating and preventing a 
decline in the quality of mankind's world environment.• 42 
u.s.c ~ S4332(F). Likewise, section 2 of the United Nations 
Environment Program Participation Act of 1973 provides that 
•[i]t is the policy of the United States to participate in 
coordinated international efforts to solve environmental 
problems of global and international concern.• 22 u.s.c. 5287 
note. The participation of the United States in the 
negotiation of the proposed protocol would be consistent with 
lhal policy. 
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With respect to the development of international 
agreements for the protection of the stratosphere, section 156 
of the Clean Air Act grants the President the authority •to 
enter into international agreements to foster cooperative 
research .•. and to develop standards and regulations which 
protect the stratosphere consistent with regulations applicable 
within the United States.• 42 u.s.c. 57456. This section 
further authorizes the President, through the Secretary of 
State and the Assistant Secretary for Oceans and International 
Environmental and Scientific Affairs, to •negotiate 
multilateral treaties, conventions, resolutions, or other 
agreements, and formulate, present, or support proposals at the 
United Nations and other appropriate international forums.• 
Id. 

The key aspect of the protocol will be the parties' 
commitment to control their emissions of certain 
ozone-depleting substances. Under section 157 of the Clean Air 
Act, 42 u.s.c. §7457, EPA currently has the statutory authority 
to regulate such substances where they may reasonably be 
expected to endanger public health or welfare. Thus, it is 
anticipated that this obligation would be within the purview of 
existing U.S. legislation, although it may be necessary for EPA 
to promulgate additional regulations to implement specific 
conLrol measures. Other statutory authorities under which 
regulations related to the protection of stratospheric ozone 
have been issued--~., the Federal Food, Drug, and cosmetic 
Act, 21 u.s.c. §301 ~~-:the Consumer Product Safety Act, 
15 u.s.c. S2051 et~-: and the Toxic Substances control Act, 
15 u.s.c. §2601 et ~.--also may provide, if necessary, a 
supplemental basis for meeting U.S. obligations under the 
protocol. 

Final determination of whether the protocol should be 
concluded as a treaty or an executive agreement and whether it 
is consistent with existing U.S. laws obviously is dependent 
upon a final text. In the event the final text of the protocol 
imposes obligations on the United States that exceed existing 
laws, the protocol most likely will need to be concluded as a 
treaty, subject to the advice and consent of the Senate to 
ratification. It may also be necessary to seek new legislation 
permitting the implementation of the protocol before its entry 
inLO rorce. 

~hile the provisions to be included in the protocol are 
still in an evolutionary stage, the action memorandum and 
attached drafted protocol text indicates that the U.S. 
delegation will propose for incorporation in the protocol 
measures regulating the trade of ozone-depleting chemicals and 
technologies for producing those chemicals between parties to 
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the protocol and non-parties. (There is currently no 
definitive U.S. position with respect to additional trade 
controls.) Under section 157 of the Clean Air Act, the 
Administrator of the Environmental Protection Agency has 
authority to promulgate regulations for the control of any 
substance, practice, process or activity (or any combination 
thereof) which in his judgment may reasonably be anticipated to 
affect the stratosphere, especially ozone in the stratosphere, 
if such effect may reasonably be anticipated to endanger public 
health or welfare. 42 u.s.c. 57457. The language of section 
157 appears to be broad enough to permit the issuance of 
regulations by EPA to implement a protocol provision requiring 
trade restrictions to protect against ozone depletion and its 
attendant deleterious effects. 

However, if the authority granted pursuant to section 157 
is insufficient for this purpose, section 6 of the Toxic 
Substances control Act (•TscA•), 15 u.s.c. 52605, generally 
authorizes the EPA Administrator to prohibit or limit by rule 
the manufacture (defined to include importation) and 
distribution in commerce of a chemical substance or mixture 
presenting an unreasonable risk of injury to health or the 
environment, such as the ozone-depleting substances at issue 
here.!/ CorrelaLively, section 13 of TSCA requires the 
Secretary of Treasury to refuse entry into the customs 
territory of the United States any chemical substance or 
mixture, or article containing a chemical substance or mixture, 
offered for entry in violation of a rule issued under section 6 
of TSCA. See 15 U.S.C. 52612. 

EPA's authority to regulate the export of such substances, 
mixtures, or articles under TSCA is somewhat circumscribed. 
With the exception of certain labelling, notification, 
reporting and information-retention requirements, TSCA is 
inapplicable to a chemical substance or mixture, or article 
containing a chemical substance or mixture, that is 
manufactured, processed, or distributed in commerce solely for 
export from the United States unless the Administrator finds 
that it presents an unreasonable risk of injury to health 
within the United States or to the environment of the United 
States. TSCA section 12, 15 u.s.c. 52611. In this case, 
because the environmental problem is global in nature and 
consequently requires corrective measures universally, it is 
likely that such a finding could be made--i.e., that such 

1/ EPA may exercise its regulatory authority under TSCA if the 
Administrator finds that a risk of injury to health or the 
environment could not be effectively eliminated under another 
statute administered by EPA or by another federal ~gency. TSCA 

/ sections 6(c) and 9(a), 15 u.s.c. SS2605(c) and 260B(a). 
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exports in the long-run will have adverse health or 
environmental effects within the United States. Indeed, EPA 
made such a finding in 1978 when it prohibited (subject to an 
exception for certain essential uses and uses in articles 
exempted under section 3 of TSCA, 15 u.s.c. 52602) the 
processing of chlorofluorocarbons (CFCs) into aerosol 
propellant articles intended for export.1/ 43 Fed. Reg. at 
11,319 and 11,321 (1978).1/ 

The validity of a restriction on relevant trade with 
non-parties in relation to the obligations of the United States 
under the General Agreement on Tariffs and Trade (GATT) has 
also been examined. The GATT normally bans quantitative 
restrictions on imports or exports and prohibits import charges 
in excess of tariff concessions. However, in consultation with 
the United States Trade Representative, we have concluded that 
a trade restriction could be drafted appropriately to fall 
within the general exception to the GATT contained in Article 
XX(b) which permits the adoption or enforcement of measures by 
contracting parties necessary to protect human, animal or plant 
life or health. Article XX(g) of the GATT also contains a 
general exception for the adoption or enforcement of measures 
•relating to the conservation of exhaustible natural resources 
if such resources are made effective in conjunction with 
restrictions on domestic production or consumption which could 
also be applicable.• Ozone-related trade measures could be 
justified under Article XX(g) as relating to the conservation 
of the ozone layer, an exhaustible natural resource, since the 
parties to the agreement would presumably be applying 
restrictions on domestic production or consumption. It should 
be noted, however, that these exceptions to the GATT are 

2/ EPA's 1978 ban prohibited all non-essential aerosol 
propellant uses of CFCs--a suspected ozone-depleting chemical. 
EPA's action was proposed and initiated under TSCA before the 
addition of section 157 (the stratospheric ozone protection 
provisions) to the Clean Air Act. In the Federal Register 
notice of its action, EPA observed that •[b]ecause 
chlorofluorocarbon emissions anywhere in the worl~ deplete the 
ozone layer and adversely affect health and the environment of 
the United States, the Administrator finds that 
chlorofluorocarbon discharges from aerosol propellant articles 
made in the United States and shipped abroad also cause an 
unreasonable risk of injury.• 43 Fed. Reg. 11,319 (1978). 

3/ The Export Administration Act, SO o.s.c. App. 2401 ~- ,!!S.•1 
could also provide a vehicle for regulating the export of 
protocol-covered chemicals and technologies related to their 
production. 
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subject to the requirement that measures not be applied in a 
manner which would constitute a means of arbitrary or 
unjustifiable discrimination between countries where the same 
conditions prevail or a disguised restriction on international 
trade. GATT, Article XX. 

, ,.,--.. 

_ _ _ IJL..l.isht of the above, there is : no l~_gaJ--9b.j~-~-~Jo~ __ Jp_the __ 
(____!l_egotia~_ion) of a protocol to the Vienna convention for the. 
- protection of the Ozone Layer as outlined in the accompanying 

action memorandum, subject to the concurrence of Land other 
interested bureaus in the final text of the protocol and ) .JV 

[ l?_[OVided additional Circular 175 authority is obtained for ,,r-' 
conclusion of the protocol. ~ _.... 

rDavid A. Colson 
Assistant Legal Adviser for 

Oceans, International 
Environmental and Scientific Affairs 
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Drafted: L/OES:DKennedy~'y 
11/20/86 x71370 

Clearance: 

116960 

L/T:HCollums ~1L 
L/EBC:GRoscn (draft) V'' 
EPA/OGC:NKetcham-Colwill 
USTR/OGC:APorges 

\ 



UNITED ST .t.. TES ENVIRONMENT t.L PROTECTION AGENc·• 

WASHINGTON. D .C . 20.060 

November 24, 1986 

hssocia":.e General Co~~sel 
~~i-:.et 5-:.a":.es Tra6e ~epresen":.a":.ive 
cUG 17-:.::-; s-:.:::-ee-:. NW 
..;-ashins-:.o~, D.c. 20506 

Dear Ms. Porges, 

I ar. . .... ·ri":.ins: irf" response ":.o yb1.:.r otie~"::.ion regardinc: .. 
":.he Envircn~e~":.al Pro":.ec":.ion Aoencv's (EPA's) au":.hori-:.v-to 

- .. .I 

i~?OSe ":.race res-:.ric-:.ions ":.o pro-:.ec-:. s":.ra-:.ospheric ozone. 
I have encloset a paper tha":. reviews EPA's authority under 
s":.a":.u~es the A9ency implements, bu":. 6oes not consioer whe-:.her 
o-:.her s-:.a-:.u-:.es, -:.rea-:.ies or u.s. tra6e policy effectively 
,.;,_.,; ... •·n-· -, .. ~·nor~-- , 
- - " - ._. .., I C:. - C:. ,._ ... - ... ) • 

: ~ope -:.~is answers your ques":.ion. 
help , please call rne at 362-7E35. 

If I can be of further 

CC : E.:.. l::. LO:i C 

.; .i r.. Lo se, · 
;)·,,; C. ~ - •• C C - .., E - C 
_ I .-· · . . ' -:_ · : - --
~...i :C ~ .. :-.. :: ~ : =;:-,a:-. 
S·-:.e v e S e:. 6 e l 

I 

Stev e J.. r-. :5e r s o:; 
Si.: z.a:-.r-.E: ;:,.,: ~ c·n e :r 
D e ·~:: i e }: e :-:.necy 

Sincerely, 

~.-<~ ~Z-:,c -
lancv ~ch a...'":'1-COl\o.·ill 
1-.~":.o~ney 
Air an6 Radia t ion Division (LE-132A) 
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E?A'S AUTHORITY TO lMPOS~ TM.DE RES?R!CT!ONS 
TO PROTECT STRATOSPHERIC OZO~E 

The Clean Air Act., 42 u.s.c. §7401 et. sec., grant.s EPh 
b::-oac5 aut.horit.y t.o cor.t.rol what.eve::- 'threat.enst.he st.rat.o- . 
s?:'"le::-ic ozone laye:r by what.ever means t.he hgency fines 
e::::icacious. The st.at.ut.e does nc~ expressly provide £or t.he 
i~pos~~~o~ o: ~~ace ~es~ric~io~s, b~~ i~s ~ran~ of resula~o:-y 
a-..:-:.ho::-it.y seer:;.5 broac. e:-ioug:'1 't.O e::1co~pass t.ra6e rest.rict.io!."ls 
cesis~ec t.o prct.ect. t.he ozone layer. To ":.he ext.ent. t.he Clea~ 
hir Act. does not. orovi6e EPA ~it.~ t.~e aut.horit.v nee6ec t.c 
orot.ect. t.he o=one· laver, t.he Toxic Subst.ances Cont.rel Act. - -(~SCA), 15 u.s.c. ~2o0l, et. sec., provides E?h wit.h st.op-sap 
aut.hc::-it.y t.o e::-,act. meas".lres ~ co:-it.::rol subst.ances t.hat. t.hreat.en 
st.rat.ospheric oz.o:-ie. TSCA e xplici t.ly a~~no;iz_es rest.rict..io_ns 
on t.he irnport.at.io~ of. subst.ances ·"-'Pich i:>.~f:~en~ an un::-eas9.nable 
risk t.o healt.h or · t.ri'e e:1vironment.,· an6 also perr...::..t.s export. 
cont.::-ols i:f t.he Agency finds t.ha-:. a subst.ance 6est.ine6 for 
e xpcrt. \l;i 11 t.hrea t.en hea 1 t.h or t.he environrnen":. wi ":.hin t.he 
Ur:it.ec St.at.es. 

UDo e::- t.~e Clean Air Act., t.he Aar...::..nist.rat.o::- of EPA is 
a~t.horize6 t.o issue ''re9ulat.io:1s ::c::- t.he cor.t.rol of any sub­
st.a~cE, pract.ice, process, o::r act.ivit.y (or any cor.~i~at.icn 
t.hereo:f) ..,•hich in his juoc;rnent. mc.y reasonably be ant.icipa":.ec 
t..o cf::ect. ":.he st.:rat.osphere, especially ozo~e i~ t.he st.rat..o­
spn e=e, i: sue~ effect. int.he st..rc-:.osphere r.~y :reasonably be 
an-:.icipat.ec t..o endanger public hea.lt.n o= wel:are. Such reg~-
1 a::.ions sr,a.l l t..ake in":.c a cco~nt.. t..he f eas ibi li t.y a.nd t.he cos t.s 

.& • • • • , '' S • 1 ~ 7 ' • ) 4 2 ll S C ;. - 4 ~ - ' b ) o_ acn.:. e v .:.ns sucn co:.t.rc_. ec-:.:.on ::; \D , ••• ~- , ::; 1 \ • 

'I'"-'O aspect.s of t.his grant. o: regulat..o:-y a·..:-:.hori-:y a:-e 
no·-a.ble. F'irst.., ":.he J..ar...::..nist.rat..or · is not. ree;:uirec. t.o prove 
that. -c. "subst..ance, tract.ice, t:>rocess, or act.ivi-:.y" coes in 
ia.ct.. deol€t.E st.rat.oipheric oz;ne befo=e he may regula t.e it.. 
i- ,c -,7·,.•n en .. • o • ,-o•ec·"o- --rov'S'O..,"' we-e -~6ec· ·c - . , -- ; ... i -ne z o:1e P- - - - ., :-- - - --- - c... -
t.h e C2. ea.:-. J-.i r Act., Coner es s re co::::-,i z.ec t..ha t. scient..ist.s \,,,1E re 
~- · c~-~-,~ ,.•·ne-~cr c ... : .... os-~e.,...,; c 7 one wac be~~c 6e-ie-e~ 
........ - l;..--~- . .. """ -.,~ ---c.- ~·" __ .... - - -··- :"· - '-"' 

a:-,6 ... -:iat. ... ·as cc.:.::sinc anv oeolet.io:: t..hat. cic occ·.:::-. See , 
e.::., ::.?-. F.e-:i. 1,0. ·294: 95~r, Cc:-,=., 1st. Sess. 96-9909"7,) 
::o ... ·eve::::, Conc~ ess a.::.so recoc;:-,ize= - t.he pot..e:1t.ially se::-io·..:s 
he.c.lt..( anc. e;virorunent.al conseq~c:-ices cf ozone oeplet..ior: '~ 
i-:. _~e.~ e-~ccurri:-is, _anc aut.horizec E?A _t.c ac~ ir. the face cf 
s=:e~~::.:.c uncert.a:.nt.y t.o p:rot.ect.. a.sa:.~st.. t..~cse acverse 
c c :-i s e '; u e :1 c e s . 1 c . Thu s , ":. h e J-. c :-:-.:. :-.. is t. r a-:. c ::- r.,2. y r e 9 u 12. t e on 
t.r.e ·.q.asis o: "his i:.::ccrnent.." :.. ·:-iat.. t..he subjec-:. c:: resulat.icr: 
"-- , 1· - - ·, ---'C'P"'·e~" -c -·.:ec ... -·--e s-r-·oso ... ,,.-e -..,c· ~ .. c:.,.::::>E ::-ec.SO!"", c..C_y c.. , -- - '- - ... - c.~ ~ - -· • - c. - . ;1__ c.., 
-:.~a-:. -:.he efiec~ ''rnav be reasc~ablv ant.ici~at..et t.o endanger 
p-..:r:2.ic healt.h ano 'welfare. ' 
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Seconc, the ~drni.nist.rator is given-broa6 lat.it.ude to 
choose ~hat. anc ho~ t.o reg~lat.e~ Ee is not. limit.ea t.o con­
trolling ozone-oeple~ing substances themselves; he may also 
re£ulat.e any "pract.ice, process, or activity" that. "threat.ens 
the ozone layer. Nor is he limit.ea to a part.icular control 
st.:-at.e9y. Besides a:-i irr.plicit requirement. t.hat. regulations 
be efficacio~s, the st.at.ut.e requires only that. t.hey t.ake into 
accour.t. the cost. anc t.ecnnological feasibility of achievins 
t.~e re~uirec level c: cent.rel. In short., E?~ is largely 
~=ee t.c e~~lov t.~e recula~o~, cot.ions it. fines a=orooriat.e - - - - - -- -t.c cont.rel t.h:-eat.s to the st.rat.ospheric ozone that. in turn 
t.~=ea~e~ public heal~h a~~ ~elfare. 

- Several types of trace restrictions rr~ght. be appropriate 
un6er section 157. ~ssur.~ng EPA fines that st.at.ospheric 
ozone 6eple~ion ,,.-ill likely occur__. an6 t.'h~'t: }--~!;_ occurance w~_µl6 
likely endanger pµblJc health an6 .. the eI)_'-:;.rof'-TTient., impos_;..=:.io:r. 
of restrict.ions on exports or imports cf ozone-depletins sub­
stances co~lc provice a means of recucins 'their use anc pro­
cuction. Further recuctions coulc be obt.aine6 by restricting 
export.s or impo::-t.s c:f proc.uct.s rr,c. 6e ""'i -:.h ozone-6epl e~ ing 
substances, since -:.heir consWupt.ion cont.rib~t.es t.o aemana for 
ozone-6epleting substances ano their 6ecay in some cases 
::-eleases -:.he harr.~ul substances. Also appropriate might be 
rest.rictions on impcrts of ozone-aepleting s~bst.ances or 
p:-ocuct.s mace ,,.,itr, 't.hose su·ostances from coun-:..ries -:.hat. fail -:.o 
si~n or abi6e by ar. in-:.er:r.a-:ional pro-:..ocol for ~he con-:..rol of 
ozone-ce?l e-: in g subs ta nee s. To the e xt.en't. a cou:-it.ry die n~'t. 
obs e::-ve -:he lir:-.i -:s est.abli s·nec by such a pr o-:occl, a ban on 
-:.he .inpc:--:c.-:io:; o: i"t.s oz.one--:.hreate:.-.ins procuc-:..s 'wOulc: recuce 
it.s marke"':.. incer.-:ive -:..o exceec:5 those lirr~t.s. O"':..ner trade 
res~ric-:.icns ~~oht also re6uce anv 'threat. to the ozone laver; 
,,.-hicr, "':..race res~ric-: i ons wo·..116 pr~ve mos-: ef::ec"':..ive is a ., 
policy r.-=.-:.'t.e::-. 

EP,i;'s Clean ~ir he-:. au-:.hori-:.v a~pears su=:icien-:.ly broac 
to enco:::_:,c.ss -:..race res-:.ric~ions appllcable to a "su.ostance, 
----c·~c~ o-ocec:s or - -...: "' .. ,,, ...__.....__ .. ...__h-e---ens s--r---oc:p·..,e-'c :--c. -- .__, .- - , cC--V--) -.:1c.- ...... c- - c- - ,, --

CZOne. i-{".r.ile nei":..her "t.he st.atu-:.e nc= its legislative his"t.ory 
s~eci:ies -:..~e availabili-:.v of "':..race :-es-:rictions, neither 
s;;c;es-:..s any reaso:-; "'':1y s;c:1 res-:::-.::..c-:ions wo·ul c not. be pe::-rr.::..s­
sible. :n6eec, bo"':..h clearlv incicat.e -:.hE"':.. Con:::-ess ~ean-:. tc 
cc:1:e::- o:-: ::..::;:;._ b:::-oac powers ~c C::evelc.? ar. e:fec~ive res-..:la~ory 
plan. 

To -:he ex-:.en"':.. E?h lac:'<s authori-:.y 1.:n6er ..._·ne Clean Air 
;c· --o -ec:---,c• ·r-a·e c~ s ·•~ c:---ncec: --·nre---e-~nc s--..--•oso·ne-~c 

... • ,- ..._ - -- - i... - C _ .._ __ -c. - - C - ••- _ -- C - • - -

Oz.or-e ... e • oen,...,_, ~ s c..-- .. • ...... _ .. - "•·no-,•v una·er TSC'· --•- • 
" t ~n ,..._ '-) - _-cr:.-eo -11c.- 0 ... - ---.; ,-.. :.r,-. 

rr~cy· exercise i~s TSCA au-:hori":y "' & ~he J-.dr..inis~=-a~o::- f:..ncs 
"':..ha-:. a risk of inJury t.o heal"':..h o:r -the environme;;:t. co..:lc not. 

t--? ; 
\ . ; ; · . 

· .. -.:..: . 
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be rno=e efficaciously 
ac..:-.::.nis-:.erec by EP-K. 
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elimina":.ec ~:::cer ano-:.her :eoeral la~ 
Sec-;. ion 6 ( c ) , : 5 D.S. C. S § 2 6 D 5 ( c) . 

U:16er sec":i.or: 6 .of '?SC..Z., "' - •·~:-~e. ii.Crr.inis~ra~or •finds ~ha~ 
-:.~ere .::..s a =easonable basis -:.c cc~clu6e -:.ha-:. -:.he rr..anufac":.ure, 
processins, 6is-;.ribu:.io::-: i:: co~~erce, use, or cisposal of a 
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c~lcro:luorocarbons in~o aerosol propel+ant articles intended 
fo-= expert. 40 C.F.R. Part 762.12(b) (1978). 
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710 
PURPOSE AND DISCLAIMER 

711 PURPOSE 

(TL: POL,j8 2•1!•B5J 
(Stet• Only) 

a. The purpoat of 1h11 chapter ta to tacllltett the appllcatlon 
or orderly and uniform meuurea and proeedurea tor the 
negotlallon, algn•ture, publlcatton, ana registration of treaties 
and othor International agreement, of the United States, II le 
also d■slgned to f•cllltate the maintenance of complete and 
accurate record• on treatlee and agr .. menta and Iha publle&• 
tlon or authoritative Information regarding them. 

b. The chapter 1, not • 011alog of all the eaaentlal guidelines 
or Information pertaining to the making and application of In· 

ternatlonal agraementa. It la limited to guidelines or Inform•• 
tlon necessary for general guidance. 

Gi~.: ~--1>1SCLAIMER 

Thia chapter 11 Intended 1olely aa a general outline of 
meoaures and proeeduraa oralnarlly followed which, It la 
recognized, cannot anticipate all circumstances or altuatfona 
that may arise. Deviation or derogation from the provlslone of , 
thla chapter wlll not lnv•lldate •ctlona t•ken by officer• nor af• 
feet the ,valld11y or neootlatlona engaged ln or of treatlu or 
other agreement, .concluded. 

t13 through 711 (Unualgnecf) 
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720 
NEGOTIATION AND SIGNATURE 

720.1 Clrcular 176 Procedure 
(TL: POL·38 3-1-85) 

This aubchapter la a codification of the substance of 
Department Clrcular No. 175, December 13, ,ass. as amended, 
on lhe negotiation and signature of treatle& and other tnterna, 
tlonal agreements. tt may be referred 10 for convenience and 
continuity as the "Circular 175 ProceClure." 

720.2 General Objectives 
The Objectives are: 
• · T'hat lhe making of treatloa and other International 

agreement, for the United Slates ls carried out within con­
atllutional and other appropriate limits; 

b. That the ob)eellvea to be eougttt in the negotiation of par• 
tleular treaties and othor internatlonel agreements are ap, 
proved by the Secretary or an olflcer specific ally authorized by 
him for that purpoae; 

c. That timely and appropriate eonsultalion is had with con• 
gresatonal leader• and comm ltteos on lleatlea and other inter, 
national agreements; 

d. That where, in the opinion of the Secretary of State or a 
deslgnoe, the circumstances permit, the publlc be given an 
opportunity to comment on treaties and other International 
agreements ; 

e. That firm po,ltions departing from authorized positions 
ere not undertakan without the approval of the Legal Adviser 
and Interested assistant Becret,rles or their deputies· 

,. Thal the final te,cts developed U& approved by the Legal 
Advlaer and the lnterosted 11elalant secretaries or their 
deputlea and, when required , brought a reaaonable time before 
algnalure to the attention of the S.cretary or an officer 
specifically designated by lhe Socretary for that purpoH; 

f Q. That authorization to sign the final te)(t le obtained and 
'-.. appropriate arrangements for slgnaluro aro made; and 

h. That there 11 compliance with lhe requirements of 1 U.S.C. 
112b,., •m•naed. on the tranamlulon of the texts of lnterna, 
tlonal agreements other than treaties to the Congreu (eection 
724); the law on the publication ol treaties and other Interna­
tional agreements (eoe section 725); anC! treaty provlalons on 
registration (see section 750.3-3) . 

721 '·J:)(ERCISE OF THE INTERNATIONAL 
.. . . 'AGREEMENT POWER • 

721.1 Determination of Type of 
Agreement 

The following consldoratlons will bo taken into account 
along with othe1 relevant factors In determining whetl'ltt an in­
ltrnallonal agreement thall be dealt with by the United Stalet 
as • treaty to be brought into force with the advice and con• 
sent of the Senate or es an agreement to be brought Into force 
on 1ome other con1tltutIonaI basis. 

721.2 Constltutlonal Requirements 
There are two proceduree under the Con,tltution through 

which the United States bacomo e party to International 

agreement. Those procodurea and the constilutlonal 
parametera of eacl'I are: 

a. TrHtfH 
International agreomenta (regardlesa of their tllle, designa, 

lion, or form) whose entry into force with respect to the United 
States takes place only after the Senate has given lt:s advice 
and consent are "treaties." The Prealdent, with the advice and 
conunt of two-thirds of the Senators present, may enter into 
an lntornallonal agreement on any subject genuinely of con­
cern in foro Ign relations, so long aa the agreement docs not 
contravene the United Statc,e Con&lltuUon· and 

b. International AgrHmenta Olhtr Than' Treatltt 
lnte,natlonal agreements brought Into force with res~ect to 

th& Unlled States on • conatltullonal baala other than with the 
advice and eon&enl ol the Senate are "lnternatlon·al 
agreements other than treaties ." (The term "executive agree, 
ment" le appropriately reserved for agrNmenta made solely 
on the bula of the constltutlonal authority of the President.) 
There are three constltutlonat t,aeea for lnlernatlonal 
agreement, other than treaties as aet tonh below. An interna­
tional agreement may be conctudo<1 pursuant to one or moro 
of these eonatllutlonel buea: 

(1) AgrNment, Pursuant to Tr.aty 
The Pruldent may conclude an International agreement \ l 

purauant to a treaty brought Into force with the advice and \ \ 
consent of the Senate, the provlelone of which constitute 
authOrlzatton for the •orHment by the Executive without 
eubeeQuent action by the Congress; 

(2) AgrHm•nta Purauant to L~lalatlon 
Th• President may conclude an International agreement on II 

the basis of existing leglel11tlon or tUb)ect to leglalatlon to be 
enacted by the Congress: anl1 

(3) AgrMment, Pur.uant to the Con111tullonal Authority of 
Th• PrHld•nl 

The Prealdent may conclude an International agreement on 
any aubJect within hie eonstltutlonel authority ao tong as the 
agreement 11 not inconalatent with leglelatlon enacted by tl'le 
Congrees In the e,cerclse of Its constitutional authority. The 
conatltuflonal sources of evthOrlty for the President to con, 
elude International agreement, Include: 

(a) The President's authority at Chief Executive to represent 
the nation In foreign affairs ; 

(b) Tht\ Pres ident's authority to receive ambassadors and 
other public mlnletere; 

(c) The President's authority u "Commander•ln•Chlef"; and 
(d) The Preald•nt'e authority to "lake care that the laws be 

lalthlully executed," 

721.3 Considerations for Selecting 
Among Constltutlonally 
Authorized Procedures 

In determining a QUHtlon aa to the procedure which ahould 
be followed for any particular lnlernatlonal agreement, due 
conalderatlon le given lo the following faetott along with 
thoae In aectlon 721.2: 

a. The t)(\ent to which the agreement lnvolvte commitments 
or rlaka affecting the nation as a whole; 

b. Whether the agreement ta intended to affect State laws; 
c. Whath ..,. .&he •gtMment can be given effect wltl"tout the 

enactment of aub1equent leglalation by the Congreea; 
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d. Put U.S. practice as to similar eg reements: 
" · The preference or the Congros, as to a particular type of 

i,greoment; 
I. The degree of formality deelred for an agreement; 
g. The proposed duration of the agreement, the need for 

,rompt conch.1a lon of an agreement, and the deslraDility of 
oncludlng a routine or ahort-term agreement; and 
h . Tho general tn1ernat ionaI practice as to slmtlar 

greements. 
In determining whether any International Agreement &hould 

e brought Into force as a troaty or as an International agree• 
1ent other than• treaty, the utmoat care is to be exercised to 
void any Invasion or compromIu of tho eonslllut lonal 
owert of tho Senote , the Congress as a wholo, or the Presl• 
ent. 

21.4 Questions as to Type of 
Agreement to be Used~ 
Consultation with Congress 

a. A.II logfll memor.andums accompanying Circular 175 re• 
Jestr; 1see section 722.3h) will discuss thoroughly the bases 
r the type or agreement recommended. 
b. When there is '"'Y question whether an International 
i reemont should be concluded as a 1roaty or as an interna• 
>na l ag reoment other than a tresty, tho matter is brought lo 
o attention of the Logal Advise r ol the Dopartment. If the 
:gal Advi&or considers the quostlon to be a serious one that 
ay warrant congress lonal consultatlon, a memorandum will 
, transmitted to the Ass istant Secretary for Legislative •nd 
lorgovernmontal A.tfa irs and other officer$ concerned. Upon 
~~ ivino the ir viows on the subject, the Legal Advleer &hall, If 
o matter has not been resolved, transmit a momorandum 
~roon to the Secretary for a decision. Every practicable el • 
·t wll l be made to Identify such questions at the earliest 
S'- ib le dato so that consultations may be completea 1n suffi• 
:nt t ime lo avoid tast-mlnuto cons ide ration. 
: . Consultations on such quos11oni- will be held with con­
l Stiiona l le&ders and committees as may be appropriate. Ar • 
1goments for such consultat ions shall be made by the 
s1s·tant Secretary for Legletat ive and intergovernmontal Af • 
rs and shall be held with the assistance of the Olllce of the 
~111 Adv isar and such other office!. as may be determined. 
th ing in th is suction shall be IBken as derogating from the 
1uiroment of appropria te consullat ,ons with the Congress In 
:ordance with section 723. le In connection with the lnltia• 
"I of , and developments Ouri ng negotiations tor Intern&• 
1 11 1 agreement$, part icularly where the agreoments are of 
1c 1al interest to the Congress. 

·2 ACTION REQUIRED IN 
NEGOTIATION AND/OR 
SIGNATURE OF TREATIES 
AND AGREEMENTS 

2.1 Authorization Required to 
Undertake Negotiations 

legotlations of treatlos, or other International agreements 
natters of 1ub1tance, or for their flxtens,on or revision, are 
to be undenJktn, nor any exploratory discussions vnder­
~ _wlth repreHnt,tives of another gov~rriment , until 
,otlzed In writing by the Secretary or an offlcor spocltically 

authOrlzed by the Secr11tary for lhat purpose . Notification of 
the termination of any treaty or other intornat ional agreement 
on matteris of substanc~ requires similar avlhorlzatlon. 

' -- ----..,__ 

(!-22.!g JScope of Authorization 
-~pproval of a request for authorization to negotiate a lreety 

or other international agreement does not constitute advance \ 
approval ol the text nor .iuthorizatlon to agree upon a date tor 1 

signature or lo sign the treaty or agreement. Authorization to I 
agree upon • given dete for, and to proceed with, signature 
mvat be spoclfically r&Quested In writing , H provided In sec• 
llon 722.3. This applies 10 treaties and other •greements to be 
signod abroad as well as those to be signed at Washington. 
Spoclal Instructions may bo required, becavse of tho spoclal 
circumstances involved, for mulltlateral conventions or 
agreements to be signed at lntornatlonal eonleronces. 

(122.~·1 Roq~est for Authorization 
-~·,...,~-- to Negotiate and/or Sign 

··-• Action Memorandum 
ft . A request for authorization to negotiate and/or sign a 

treaty or other lnternatlonal agreement takee the form of an 
action memorandvm addressee! 10 tho Secretary or other Prln• 
clpal lo whom such &uthorlly hu been dtlftg1t•C1. u 
opproprlstf, snd cloared with tho Olflce of thfl Lo91I Advlur 
(Including lhe Assistant Legal Adviser tor T"rHty Affairs), the ' 
Office Of tho Ass istant Secretary for Loglstallve and In• \ 
tergovernmental Affairs, other appropriate bureaus,~and an_y_ 

..other agency (such a& Defense Commerce, etc) wblcb has 
primary responstbilit)' ... m a e11bStantial lotereat in !be 111hJec1 
matter. It ia submitted through the Eittcutlve Secretariat. 

b. The action memorandum may reQuHI one of the follow• 
Ing: (1) authority to negotiate, (2) authority to algn, or (3) 
authorily lo negotiate and sign. The reQuest In oach inalance } 
stales that any substantive changes In the draft text will be J 
cleared with the Office of the Legal Adviser and other 
specified region•! and/or functional bureaus befote definitive 
agreement is reached. Drafting office& should consult closely 
with the Office of the Legal Adviser to insure that all legal re• 
Qulrements ire mot. 

c. The action memorandvrr1 lndicatos what errangomentt 
are planned as to: (1 ) congresslonal consultation, a!ld (2) op, 
port unity for publtc comment on the treaty or agrooment being 
negotiated, signed, or acceded lo. 

d. The action memorar'.ldum shall Indicate: (1) whether a pro• 
po&ed treaty or 11greement embodies a commitment to furnish 
fund&, goods, or services beyond or In adOitlon to those 
authorized In en approved budget, and If ao, (2) arrangemonta 
µIanned or carried out concerning consultation with tht Office 
ol Man&gemenl and Budget (0MB) for such commitment . 

e. The Oepartmont will not authorize such commitments 
without confirmation that the relevant budget appro11ed by the 
President requests or provI0ee funds adequate to fulfill the 
proposed commitment or that the President hu made a deter­
minallon to seek the reQulred tuncta. 

f. Where It appears that there may be obstacle• to the Im• 
mediate public discloaure of the te-.t upon Its entry Into forco, 
tha aellon memorandum thall Include an explanation thereof 
(see section• 723.2 and 723.3). 

g. An action memotand11m dHflng wltfl tn ar,rHment th•I 
hU II pot,ntiaf for 1dveru environmental Impact aho11fd con• 
taln • statement indicating wheth•r the agreement WIii 
significanlly effect the quality ol the hum1n tnvlronment. 

h. The action memorandum ia accompanied by: (1) thf U.S. 
dr, ft, If ov1//1ble, of any •g,..ement or other lnatrument In-

,I 



UNCLASSIFIED 
11 FAM 720 (Pg.3~ 

✓ 

l 
tendfCI to b• nttgotl•red, or (2) the text of any ayreement anCI 
rele.ted uchang• of notes, •grHC minutes or other cJocvmeflf 
to be islgne(J (with approprlar, clHrances, including the As -
sistant Ltgal Adv/Ur lor Truty affair,;, and (3) a memoran, 
Cum of lew prepared In lhe Office of the Legal Adviser . 

I. Ttiete provlalona ,hall apply whether a proposed interna­
tional agreement ta to be coneludeCI In the name of tM U.S. 

I 
Government, or In the name of a particular agency of tho U.S. 
Government. However, In the latter case, lhe action memoran­
dum may be addressed to the Interested AHlstant Secretary 
or Secretarlea of State, or the ir de&lghees In writing, unless 
,ueh ofllclal(8) judge that con1ultc1tlon with the Secr&tary, 
Doputy Secretary or an Under Socretary Is necessary. (See 22 
CFR 181.4.) 

722.4 Separate Authorizations 
When authorizat ion Is sought for a particular treaty or other 

agreement, either multilateral or bilateral, the action 
r~oJ,!!1d.wrl for this purpose ovt11nei._l>!'.!!!!l'._~no cliiarTyWe 
principal f~_atule& 0tJ!!!P!.f>..QP$e_ct1r,a1r -~LOlher ·agreoment; 
indlcatos any Sl?egial P~O!ll.1Fm _which . .. '!'.at .. ~o o-n"~un1ereo __ 
and, ii possible, the contemplated solutions ol those 
i,roblems. - • - • . ,. • • 

722.5 Blanket Authorizations 
In general, blanket authorlutlon& are approprlalo only in 

those ln&tances wnere, In carrying out or giving effect lo provl• 
slons ol law or pol icy decisions, a series of agreement& of the 
same general l)·pe la eontemptaled; that Is, e number of 
agreement& to be negotiated according to • more or lass 
standard formula (lor example, Public Law 480 Agricultural 
Commodities Agreementti; Educational Exctianoe ilgrH­
menta; Investment Guarenty Agreementa: Weather Station 
Agreements, etc .I or a number of trealles lo be nago11ated ac• 
cording to a more or leu standard formula (for example, con­
sular conventions, extracmlon treetle&, etc.). Each reQue&t for 
blanket au\horlz:allon &hell specify the office or olflcere to 
whom the authority Is to be delegated. Thtt basic precepts 
under section 122.3 end 122., 1pp/y eQ&11l!y to reouest, tor 
blenbr evthorlutlon, . The spl!clflc uums of any blanket 
authorlzallon, e.g., that the text of any particular agreement 
t;hall be CIBaffd by,,.,. 011/ce of thll Legal Adviser end other In, 
teruts bvreav~ before ,,gnature. shall bl! observed In ell 
cases. 

722.6 Certification of 
Foreign-Language Text 

a. 8ofore any treaty or other agreement eonlalnlng a loroign, 
language text 111 lald b411ore the Secretary (or any person 
auttioriz&d by the Secretary) lor signature. either in the Oepan ­
mant or at a post, a atgned memor•nc:ium must be obtained 
from e responsible language olllcer of the Departmenl certify· 
ing that the torelgn-lenguege text and the Enghsh•l11nguago 
text are In conformity with each Olher and Iha\ both texts have 
tne aamo meaning ll'l all 1ube1ant1ve respects . A r;lmil&u cer­
Uflcallon mu5t be obtained tor exch~nges of notes th11I se\ 
forth the terms ol an agreeernent In two Iat1guige&. 

b. In exceptional circumstances the Doparlmont can 
authorize 11,e certlf1r.at1on to be made at e post. 

722.7 Transmission of Texts to the 
Secretary 

The text! of treatlea end olher International agreements 
must bo completed and approved In writing by all responsible 

officers concorl'lcd sufficiently in ndvance to give the 
Secretarr. or the po,uon to whom authorily to approve the text 
t,as beon dolooa1od. adeQuate time before lhe dote of signing 
to examine lhe text and dispose of any Que&Hon& that iHlse. 
Post& must transmit the 1exte to the Department as ex­
p0d1tlou1Iy as teaslble 10 essuro adeQuate lime for such con• 
sideratlon . Except as otherwl&e specifically authorlzeCI by the 
Secretary, a complete text ot a treaty or other lnternallonal 
agreement must be Cellvered 10 the Secretary, or other por&on 
authorized to approve th() text, belore any such text Is agreed 
upon as final or any Clete le agreed upon for Its signature . 

• I 

723 RESPONSIBILITY OF OFFICE OR 
OFFICER CONDUCTING 
NEGOTIATIONS 

723.1 Conduct of Negotiations 
The off ico of officer respon&lbte for any negoU11tlons keep& . 

In mind: 
a. That during the negotiations no position Is communicated 

,~ a foreign government or to an lnternatlon11I organl::atlon ae 
a U.S. position rhat goes beyond any existing authorization or 
Instructions; 

b. Thet no proposal I& made or position Is Jgroed to beyond 
tho orlolna! authorization without appropriate clearance (seo 
section 722.3a); 

c.1hat all significant policy-determining memorandums and 
Instructions to the fleld on the subject ol the negotiations 
have appropriate clearance (&H section 722.3a); 

d. That the Secretary or other Principal, as epproprlate, Is 
kepi Informed In writing of Important policy decisions and 
developments, lncludlng any particularly algnilicantly depar• 
lures from sub&tan1I,11y standard drafts thal have been 
evolved: 

e. Thal with the advice and ass!stance of the Au1stent 
Secretary tor Legislative and lntergovernmentil Affairs, the 
appropriate congressional leade•e anCI committees are 11dvls• 
ed ol the Intention lo l'legotlate significant new lnterna11onaI 
.1greements, con&vlled concerning such agreement,, and kept 
,nformed of dovolopments effecting them, Including especially 
whether any leglslatlon Is eon&ldored necessary or Cle&tr&bte 
tor the implementation of the n~w trealy or agret.ment . Wnere 
the proposal for any especially Importan1 troaty or other inter­
nationa l agreement IS contempl&ted , tho Off ice of the Assist­
ent Secre\ary for L.egh)latlve and lntergovernmen1at Affa ire 
will be Informed as early as possible by the offfco rcspons iblo 
tor tho subjects; 

I. That the Interest of the put:>llc be taken Into accoul'lt end, 
where In the opinlori ol the Secretary of State or his designee 
II"! circumstances permit, the public be given an opportunity 
10 comment ; 

g. lhat in no cue, after accord has been ruehed on the , l 
&ub!.lance and wording of the texts to be signed, do tho \ 
negolie\orr; sign ar, agreement or exchange notes constituting ; : ~ ­
an agreement until II request under section 722.3 for author iza, • 
tion to 1Ign ha& been a1,>proved and, if at a post abroad, until i 
finally Instructed by the Department to do ao as stated in sec· / 
tlon 730.3. If an agreement 1, to be signed In two languages , 
each language text must be cleared In full with the Language 
Services Division or, If al a poet abroed, with the Department 
before &lgnatvre, 111 &tilted In section 722.6; 

h. Thal due consideration Is given al&O to the provisions of 
sections 723.2 through 723.9, 730.3 and 731 of this ct111pter; 
ar,d 
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i. Thal, In •ny case where any other department or agency Is 
10 pl&y a primary or significant role or hea a major Interest In 
nego11atton of an International 1greemer1t, the appropriate ol ­
lic lat or olllcials in auch dep,rtment or agency &re Informed of 
the provisions ol this eubchapter. 

723.2 Avoiding Obstacles to 
Publications and Registration 

The neceulty of avoiding any commitment Incompatible 
with the law requiring publlcatlon (1 U.S.C. 11211) and with the 
tre11ly provisions requiring regl,tratlon (see &ec1ion 750.3·3) 
Sh()ulC., be borned In mind by U.S. nogotlotors. Although 
11~go11iil1ong may be conducled on a conlidontial basis, every 
practicable effort must be made to assure that any definitive 
agreement or commitment entered into will be devoid of any • 
ar,pect which would prevent lhe publication 1nd registration of 
the sgreement. 

723.3 Questions on Immediate Public 
Disclosure 

In any lnslanco where It appears to the officer or office In 
the Department responsible lor the negotiations or 10 the U.S. 
representatives that the lmmedate public dlaclosure upon Its 
entry Into force of an agreement under negotiations would be 
prejudlclal to the national security of tho United States, the 
pertinent circumstances shall be teported to lhe Secretary of 
State and his decision awaited bolore. any hmher 1cllon Is 
taken. Where &uch circumstances are known before authoriza­
tion to negotiate or 10 sign Is requested, they shat! be Included 
in the requtisl for authorlzatlor, , All such reports and requeets 
are to be eteared with the Office of the Legat Adviser. 

723.4 Public Statements 
No public statement Is to be made lnd1c,t1ng that agree, 

ment on a te1.t has been re.ached, or that negotiations have 
been i;vc:1;;vnfully completed, btlfore aulhorizallon Is granted 
to s,on the treaty or other agreement . It such 1uthorliatlon hn 
t,i;"!n granted suh jACt to a cono1tlon that no s11bs1an1lve 
ch1:.1no1: 1n ll'IA J,1roposlld lt:Kt is m11do without epproprlate 
• 10,11 '.l n r1! tr,1~ '::.Oclton 72:::. 3.i ). nc, 'i " ,.;I· 1,1.mllc st111,,1r:.,,H ;!'. lo 
ut" ,. ,.,u€ .,.n1 L -,,. J,,. ,t ;,t! &IJri;ea•~,, ; c,ri !tie t~Kl t1u:. h•,.n 
reor;r11i l1 11n0 such clearance has beon received. Ne>tmt1lly, 
,uch a public statemen t i6 m11de only et the time n treaty 01 
other agreement iS actually g1gned, inasmuch as it remains 
poss ib le thel lest·tn invte chengos will be made in the to,:t . Any 
tHJ C: t , statemo'lt p11or to that t ime musl have IM appropriate 
c learance , entJ the approval of the Secretary or the Depart • 
menl pr1nc,pa1 who or lglni.lly approved the action memoran• 
dvm request under "Circular 17S Procedure." 

723.5 English-Language Text 
Negot iators will assure that every bitaler•t treaty or other ln­

tern11tlona1 agreement to be &igned for the United States con• 
talns an Eng li sh·lanouage leKl. If the language ot the other 
country concerned 1, one other than Englteh, the text lg done 
in English and , If desired by the other country, In the language 
of that country . A U.S. note th•t eon&t llutes P•rt of 1n lnterna-
11ona1 agreement effected by eicchange of notes Is always In 
the English language. If 11 Qvotea a foreign govttrnmtnt note, 
me quotation Is to be rendered in English translation. A U.S. 
note iii not in any language In addition to English, unless 
spoclftcalty authorized (w ith the, clearance of the AUi$lanr 
Ler;,1 Adviser for T,ea ty Affairs) The note of the other govern, 

ment concerned may be tn wt- 11tever language th•t govern• 
ment oe&ires. 

723.6 Transmission of Signed Texts 
to Assistant Legal Adviser 
for Treaty Affairs 

• · The ofllcer responsible tor the negotiation of • truly or 
other agreement at any post Is responsible tor insuring the 
most expedlllou& transmlseion ol tho signed original text, 
together with all accompanying papers such as agreed 
minutes, exchanges of notes, plane, etc. (infJlcating full names 
of persons who signed), to the Department tor the attention of 
the Aeslstant Leoa1 Advi&er tor Troaty Affairs; Prov1rJea, tnat 
where originals are not available accurate cenifled copies are 
obtained and transmitted as in the case ol the original. (See 
soc:tlons 723 .7.' 723.8, and 723.0.) The transmittal Is by airgram, 
not by transrnillal sllp or operations memorandum. 

b. Any officer In the Department having r,oueulon of or 
rectlvlng from any sourco a signed original or cenlfled copy of 
a treaty or agreement or ol e note or other CIOCvmenl eon­
stitullng a part of • treaty or agreement must forward auch 
document& lmmedlatoly to the Ass istant Legal Adviser for 
Treaty Alf airs. 

723.7 Transmission of Certified Coples 
to the Department 

When an e,cchange of diploma tic notes botween the mission 
and a foreign government constitutes an agreement or has the 
effect of extending, modifying, or terminating an agreement to 
which the United Stale& Is • party, 1 properly certlUed copy ot 
the note from the mlaslon to the foreign government, and the 
signed original ol the note from the foreign government are 
sent, as soon u pratlcable (lndicetlng f1.1II names of per,oM 
who signed) to the Department tor attention of the AUl~tant 
Legal Adviser tor the Treaty Affairs . The tr&nsmltlal 1s by 
airgram, not by tran1ml1t1I slip or operations memorandum. 

Likewise, If, in addition to the treaty 01 other agreement 
siu1wd. 11ott1:. reh1lel.l the1_.10 aro e).c.h;myt,J (i!llh~r at the 
same timP. , 1,,,!(.,1ehand, or lhnroafter), 6l properly cortified co1i~ 
(COPI"'") r- 1 •n~ nntfl(•' frr,,-., \hf' mls•ln" '" •ho '"'••-:r, r:,• ••• 0

" 

nu1111 Ale 1111 11 :,• ,,;,, n ,1 ·1;1 !• · l"le Sl(lf'~IJ 1' 11') " 1 . .. ,.,, , , , , . .. . • I . ... 

from the foreign govArnment . 
In uch in$t&nee. ll'IO mt!ls ion ,et11 ins for its tiles cer11t1ecl 

cop1ei; of the note exchanged , The U.S. note is prepated In ac­
cordance wilti the rules ~"~scribed in the Correipond•nce 
HanOboo>< . The noto of the foreign government is prep111ed an 
accordance with the style of the foreign ministry and usuJlly 
in the ldn\juiige ot l'1ot Clluntry. \\hc:ncvu1 p1ai;tic.abto. ar , 
rengemen1, are made for the notes to bear the ume date, 

723.8 Certification of Coples 
If , c:opy of a note Is a part of an International agreement, 

such copy ts cer1llied by a duly commluloned and qualified 
Foreign Service Olllcer ollher (a) by• certification on the docu­
ment ltsell, or (b) by a separate certification attached 10 the 
document . A certification on the document ltS1ll ls placed al 
the end of the document. It Indicates, either ty1>ed or rubber 
stampod, that the document 111 • true copy of the original 
signed (or lnlllllM) by (INSERT FULL NAME OF OFFICER 
WHO S/ONED DOCUMENT). and It 1, algneo by the certifying 
olfleer. II a certification Is typod on a separate aheet or paper. 
It briefly describes tl'le documel'lt certified 1nd atatee that It is 
a ltve copy of the original slgnad (or lnltlaled) by (FULL NAME} 
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/ ,r,a it Is 1ign•d 1nd d11lt1d by Iha certifying officer. The cer• 
11flc•lion may be st•pled lo the copy of the note. 

723.9 Preparation of Coples 
for Certification 

For purpoaes of accuracy of the Department'• records and 
publication and registration, a cortlfled copy must be an exect 
copy of the signed original. It must be medo either by 
typewriter (ribbon or carbon copy) or by fecslmlle reproduction 
on while durable paper (not by the dupllmat methOO) and must 
be CLEARLY LEGIBLE. In the case of notes, the copy Shows 
the lotterhud, the date and, If slgnod, an indication of the 
signature or, If merely Initialed, the Initials which appe.tr on 
the original . II i& suggested that, In the caso ol a note from the 
mlsa1on to the foreign government. the copy for certification 
and tranamlulon to the Department be made at the eame time 
tho original Is prepared. If the copy I& made at the ume time, 
the certificate prescribed in section 723.8 may elate that the 
document Is a trve and correct copy ot the signod original. If it 
is not possible to make a copy at tho same time tho original 18 
prepareo, the certificate Indicates that the document Is a true 
and correct copy of the copy on file In the mission. The word 
.. (Copy)" Is not pl•ced on the document which 18 being eer• 
titled; the word "(Signed)" Is not placed before the Indication 
of signatures. Moreover, a reference to the tranamlttlng 
airgram, euch as "Enclosure 1 to Alrgram No. 18 (ect.)", Is not 
placed on the certified document. The Identification of eueh • 
document as an enclosure to an alrgram may be typed on a 
separate 1llp of paper and attached to the document, but In 
euch a manner that It may be easily removed without defacing 
the document. 

724 TRANSMISSION OF 
INTERNATIONAL AGREEMENTS 
OTHER THAN TREATIES TO 
CONGRESS: COMPLIANCE WITH 
THE CASE•ZABLOCKI ACT 

All officers will be especlally C!lllgent In cooperating to 
assure cornpllanee with Public Lew 92·403 "An Act to reQulre 
that International agreement, other than treaties, hereafter 
entered Into by the United Slates. be tranamltted to the Con• 
gren within SiKty days after the execution thereof . "That Act, 

popul11rly t,.r,own as the cue-Zeblock/ Acr, approved August 
22, 1972 (86 Stat. 819; 1 U.S.C. 112b), provides as follows: 

The Secretary of Stttte shall tranamlt to the Conorus the 
text of any lnternattonal agreement other than • treaty, to 
which the United States la a party ae soon as practicable 
after 1ucn ,greement has entered Into force with respect to 
the United StatH but In no event later than 111,ty days 
thereafter. However, any auch agreement the Immediate 
public disclosure of w"leh would In the opinion of the Prasl• 
dent, be prejudlclal to the n,llonal 1ecurlly of the Uniled 
States &hall not be r.o transmitted to the Congress but &hall 
be transmitted to the Committee on Foreign Relations of the 
Senete and tho Committee on Forelgf'I Affairs of tM House 
of Representatives undor an appropriate Injunction of 
uer~y to be removed only upon due notice from the Pre5i· 
dent. 

725 PUBLICATION OF TREATIES AND 
OTHER INTERNATIONAL 
AGREEMENTS OF THE 
UNITED STATES 

lhe attention of all officer& la directed to the r&Qulrements 
or the Act of September 23, 1950 (6' Stat. 979; 1 U.S.C. 112a), 
which provides es follows: 

The Secretary of State ahall cau,e to be complied, edited, 
Indexed, and publl&hed, beginning Hof January 1, 1950, a 
compilation entitled "United States Treallee and Other In• 
ternallonal AgrHmenta," which ahall contain all treaties to 
which the Unll&d States la • party that have been pro• 
claimed during eeeh calendar year, and all International 
agreements other than treaties 10 which the Unltod States is 
a party that have been signed, proclaim&d, or with reference 
to which any other final formality hu been executed, during 
each calendar year. The said United States TreaUes and 
Other lnternallonal Agreements shall be legal evidence of 
the treaties, lntornatlon11I agreements other than treaties, 
and proclamations by tho President of such 1raatles ona 
iigreemonts, therein eonl&lned, In all the courts of the 
United States, the se11erat States, and lhe Territories Jnd In, 
eular possesalona of the United Statee. 

't28 through 729 (Unaaalgn~ 
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WASHINGTON 
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MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF INTERIOR 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
THE SECRETARY OF ENERGY 
THE SECRETARY OF EDUCATION 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
U.S. TRADE REPRESENTATIVE 
ADMINISTRATOR, ENVIRONMENTAL PROTECTION AGENCY 

The negotiation of an international protocol for regulation of 
chemicals believed capable of future depletion of stratospheric 
ozone is of great importance in our efforts to adopt sound 
environmental policies. Pursuant to this, and after considering 
the extensive work and recommendations of the Domestic Policy 
Council over the past several months, the fo l lowing will guide 
the U.S. delegation in its negotiating activ : ties leading to an 
international protocol on protection of the ozone layer, which we 
hope to be able to conclude later this year. 

It is important that all nations that produce or use ozone­
depleting chemicals participate in efforts to address this 
problem. The U.S. delegation will attempt, therefore, to ensure 
that the protocol enters into force only when a substantial 
proportion of the producing/consuming countries have signed and 
ratified it. I expect this to be well above a majority of the 
major producing/consuming countries. 

In order to encourage participation by all countries, it is 
recognized that lesser developed nations should be given a 
limited grace -per i od, up to the year 2000, to allow some in­
creases in their domestic consumption. And, the U.S. delegation 
will seek to negotiate a system of voting for protocol decisions 
that gives due weight to the significant producing and consuming 
countries. 
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To achieve a majority of the health and environmental benefits 
derived from retention of the ozone layer, and to spur industry 
to develop substitutes for chemicals in question, the u.s. 
delegation wjll seek a freeze at 1986 levels on production/­
consumption of all seriously ozone-depleting chemicals, including 
chloroflurocarbons (CFCs) 11, 12, 113, 114, 115; and Halons 1201 
and 1311, to take effect one or two years after the protocol 
entry into force. The earliest expected date for entry into 
force is 1988. 

The U.S. delegation will also seek strong provisions for 
monitoring, reporting, and enforcement to secure the best 
possible compliance with the protocol, but they need not seek a 
system of credits for emissions reduction resulting from the 1978 
U.S. ban of non-essential aerosols. 

In addition to a freeze, the U.S. delegation will seek a 201 
reduction from 1986 levels of CFCs 11, 12, 113, 114 and 115 
four years after entry into force of the protocol, and following 
a 1990 international review of updated scientific evidence. The 
20% reduction should take place automatically, unless reversed by 
a 2/3 vote of the parties. The U.S. delegation will seek a 
second-phase CFC reduction of an additional 30\ from 1986 levels, 
which would occur about eight years after entry into force of the 
protocol, and following scientific review. This would occur 
automatically, unless reversed by a 2/3 vote of parties. 

The U.S. delegation will seek a trade provis i on in the protocol 
that will best protect U.S. industry in world markets, by 
authorizing trade restrictions against CFC-re l ated imports from 
countries that do not join or comply with the protocol 
provisions. It is our policy to insure that countries not be 
able to profit from not participating in the international 
agreement, and to insure that U.S. industry is not disadvantaged 
in any way through participation. 

It is the U.S. pos i tion that the ultimate ob j ective is protecting 
the ozone la yer by eventual elimination o f realistic threats from 
man-made chemicals, and that we support actions determined to be 
necessary based on regularly scheduled scient i fic assessments. 
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SEVEN1'H REVISKD DRAFT PROTOCOL ON (CHLOROFLUOROCARBONS) 
(A.ND OTHER OZO~E DEPLETING SUBSTAllCES)~ 

PREAMBLE 

Bein1 Parties to the Vienna Convention for- the Protection of the Ozone 
Layer, adopted at Vienna on 22nd March 1985. 

HincHul. of their obligation under that Convention to take sppc-opriat.e 
measures to protect human health and the environment against adverse effects 
resulting or likely to result from human activities ~hich modify or are likely 
to modify lhe ozone layer, 

Recognizing the possibility that world-wide emissions of fully 
halogenated chlorofluorocarbons can significantly deplete and otherwise modify 
the ozone layer, ~hich is li~ely to result in adverse effects on human health 
and the environment. 

Rec o 5ni~in~ alsu lhe potential climatic ettect£ of chlorofluorocarbon~ 
emi~ s ions , 

Determined to pr-otect the ozone lsyet" by taking precautionat·y measures to 
control total global emissions of chlorofluot"ocarbons, 

!'lindful of lht::! pr-ecnutionary measures for controllinv,. emissions of 
chlorofluorocarbons that have elready b8en takP.n ~t lhe nAlionol ond regional 
levels, 

Aware that measures talcP.n t,, protect:. t.he o:z.onc layer from mo,Hficnt1ons 
due lo the uoo of chlorofluoroc~rbv11u ::;houl~ be baseo on ~elevant scientific 
ond technical consl~~rYliun5, 

Mindfu l thol ::>pecial rrovifiion """~ll::; to be rnat1e in regard to the 
pr-oduc:t.;nn 1>nr:\ UPQ of chlorofluorocar-bon11 fo e ll•~ 11eet1s of developing 
counl~ics and low-consuming countr-ies, 

* Dr aft prepared by the Legal Drafting Group during its meeting in The Kague 
6- 9 July 1987 on the basis of the sixth R@YiGed Draft Protocol on 
Chlorofluorocarbons. Vienna, 27 February 1987 (UNEP/WC.167/2 1 Annex l), 
together with Articles proposed at the Third Session of the Ad hoc Working 
Group of Legal and Technical Experts for the Preparation of a Protocol on 
Chlorofluorcar-bons to the Vienna Convention for the Protection of the Q4one 
Layc;)r (Vienna Gr-oup). Genev11 27-30 April 1987 (UNEP/WG.172/2) and talcing into 
account the results of Brussels, 29-30 June 1987, and Geneva, 1-4 July 1987 
Informal consusltations. 
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Conaidering the importance of promoting international co-operation in the 
research and development of science and technology on the control and 
reduction of chlorofluorocerbons ~missions, bearing in mind, in particular. 
the needs of developing countries and low-consuming countries, 

HAVE AGREED AS FOLLOWS: 

ARTICLE I: DEFINITIONS 

For the purposes of this Protocol:, 

1. "Convention" mean& the Vienna Convention fort.he Protection of the Ozone 
Layer, adopted al Vienna on 22nd March 1985; 

2. ''Parties" means, unlus the text otherwise indicates, Parties to this 
Protocol: 

3. "Secretariat" means th8 secretariat. of the Convention; 

(Ji. "Chlorofluorocarbon" or "CFC'' means any fully halogenated 
chlorofluoroalkane.] 

5. "Controlled subst.ance" means a substance listed in Annex A to this 
Prot:.ocol • w'hct.hcL- ll!>Xl.s, Ll.11~ HlUll!, or t.ogetner Wl th any other substanc8 t but 
does not include II product or a mixture wl-ere t.he substance listed in Annex A 
constitutes less than (20) percent, by weight or volume, of the product or 
mixture . 

6 . "Production" means the a.mount of controlled substances producE!d minus the 
amount destroyed by techniques approved by lhe Parties. 

7. "Consumption" means production plus impot"t.s rninus exports of eontrolleO 
substances . 

\ 

I 
I 
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ARTlCLE 2: CONTROL MEASURES!/ 

1. Each party shall ensure that within one yeat" of the entry into fot·ce of 
this Protocol, production in and imports into its jurisdiction of the 
controlled substances do not excead the level of production and the level of 
imports respectively in 1986. Thi• paragraph shall remain in effect until 
four years after the entry into force of this Prolocol£1 . 

(2. Each party shall ensure that within three years of the entry into force 
this Protocol, production in and imports into its jurisdiction of Halons 1211 
and 1301 do not exceed the level of production and the level of imports 
respectively in 1986}~ 1 . 

l / All of the figures in this Article, whether or not in squat·e brecket.s, 
were inserted by the Executive Director after hie infonnal coneult9tione in 
Brussel£, 29-30 June. The st["\Jcture of the draft text was prepared by the 
Legel D.afting Group, which was mandated to deal with "outstanding legal and 
institutional matters". 

2/ In the opinion of the Legal Drafting Group, the formulation of paragraph 
1, 2 and 3 tfoes not. make it sufficiently clear how the control moasures are to 
apply to States which became Parties to the Protocol after its entry into 
force. This question could be dealt with by &~ding a paragraph, at en 
appropriate place in the Protocol, along the following lines: ''Any Slat~ or 
regional economic integration organization Which becomes a Party lo this 
Protocol after its enl~y into force, shall fulfil forthwith the sum of lh~ 
obligation~ un~er Article 2, subject to Article 5, that apply at the date t.o 
the Stales and regional economic integration organization that became Parties 
on the date the P["otocol ente["ed into force". 

3/ The L~gel Drafting Croup did not attempt to revise the formulation of 
Article 2 paragraph 2 . Question& rQmain regarding Whether and, if so, how 
Halons should be dealt with the Protocol. For exA.11\ple should the control 
measures which apply to CFCs apply to ttalons al&o? An alternative to this 
paragraph in the f onn of II resolution of lhe Hont1·eal .Conference has been 
proposed as follows: 

Recogniz:ing that there i11 serious concern about the likely adver·~e 
effects on the ozone layer of Halons 1211 and 1301 1 and that there 
is a need for rnorP. 11Ata ond infonnat.ion r-et,anling their use, 
emission rates and ozone depleting potential, 

Alternative 1 
(D~cides that these compounds &hall be frozen at their 1986 
production levels within the scope of the Protocol, at the flr~t 
meeting of the Parties following the first scientific 1·eview in 
1990 J . 

Alternetive 2 
{Decides that a decision on the freeze of these compounds al their 
1986 production levels, within the scope of the Preotocol, shall be 
made at the first meeting of the Parties to be held after the flrst. 
scientific review in 1990.) 
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3. Each party shall ensure that within four years of the entry into force of 
lhis Protocol, production and consumption in its jurisdiction of the 
controlled substances do not exceed eighty percent of the level of production 
end the level of con8umption respectively in 1986.!1 

4. Each Party shall ensure that within [eight] [ten] year& of the entry into 
force of this Protocool, production and consumption in it• jurisdiction of the 
controlled substances do not exceed fifty percent of the level of production 
and the level of consumption respectively in 1986, unless the Parties decide 
otherwise by a two-thirds majority representing at least fifty percent. of 
global consumption~_/ of those substances in thf! light of the assessments 
referred lo in Article 6. Such decision shall be taken not later than four 
year~ after entry into force of the Protocol. 

5. Based on assessments made pursunt to Article 6, Parties shall decide by 
[two-thirds majority) (& majority) vote representing at least fifty percent of 
global consumption: 

(a) whether substances 9hould be added to or removed from Annex A; 

(b) vheth9r further reduction from 1986 levels should be undertaken 
with the objective of eventual elimination of production and 
consumption of lhe controlled substances except for uses for which 
no substituteG are comnercially available.~/ 

(6. Productions are pennit.t.et'I t .n tran111fat" £,•om one count.ry t.o anollnn- if 
these transmissions are certain not to cause an increase of production.Jll 

4/ The Legal Drafting Group notes thal in paragraph 3 and 4 of Article 2, 
the ye1H· "1986" is used as the base year foC" calculating production snd 
consumption c.ont.c-ols. ttuwever, the possibility of using "1990" ~s the base 
year for consumption controls was included as an option by the Formula 
sub-working group. If it is decided in Montreal to use 1990 aa the base year 
for consumption controls, some re-drafting of lhese pa ~agraphs will be 
necessary, 

51 The LegBl Drafting Croup notes that it would be unlikely that global 
consumption figures would be available eince data would not necessarily be 
8VQilable from non-Parties. In Article 2 paragraphs~ and 5 •·total 
consumption of the Parties" could be substituted for "'global consumption". 
See also Article S paragraph 1. 

6/ The Legal Drafting Croup notes that 8Ub-paragraph (a) does not indicate 
what control meauures should apply to substances to be added to Annex A. It 
further notes that paragraph 5 does not deal with the question of the entry 
into force of any changes to Annex A decided by the Parties. It is unclear 
w'hether changes adopted by majority vote are intended to bind all Partiag, or 
whether the intent is that such changes would bind only Parties that have 
agreed to them. 

1' This paragraph, ll'hich originally appeared in the revised reduction 
fonnula developed by the Trade Croup, ~as only briefly discuased by the Legal 
Drafting Group as it was realized that the idaa behind this provision requi~ed 
furthe, elAboratlon. 
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ARTICLE 3: CALCULATION OF CONTROL LEVELS 

For the purposes of Articles [ 
calculate its levela of: 

) each Party shQll 

(s) prnl'\,u·l'.ion, impot'lD, ond export.a of l11w controlleO subslnces, by: 

(i) multiplying its annual production, imports and exports of 
each controlled substance by the ozone depletion potential 
sped fiec.1 in Annex A; and 

(ii) adding logethar the multiplication pr•oducts fc-om 
subparagraph (i); 

(b) Consumption of the controlled substances, by 9dding together its 
levels of production and imports and substr~cting its level of 
ax-pOt"tS. 

ARTICLE 4: CONTROL OF TRADE WITH NON-PARTIES~/ 

1. Within {one) year of the entt"y into force of thig Protocol, each Party 
shall ban the import {and export] of the controlled substances from [or to] 
any Slate not Party lo this Protocol. 

2. Alternative 1 

(Within [four] years 0£ the entry into force of this Protocol, each 
Party shll ben imports of products identified in Annex B containing contt·olled 
substances from any Slate not Party to this Protocol. The Parties shall 
periodically review. &nd if necestary, Qrnend Annex B).~1 

~-/ 1ncorporates results of consultations of the Trade subgr•oup in 
Bruscela, 29 - 30 June 1987. It was agreed by tha group that the years in 
paragraphs land 2 of this Article should be the same as the years used in 
paragraphs 1 and 3 of Article 2 respectively . 

9/ There are a number of provisions in the draft text - see Article 2 
paragraph Sand Article~ - where changes or amendments to Annexes ond the 
adoption of new annexes are envisaged. It was not cleat" from the draft te,cl 
what procedures were intended by the drafters for the &~option of such 
changes. The Convention provides pt"ocedures for the amendment and adoption of 
annexes and for amendments lo P~otocols . (See Articles 9 and 10 of the 
Convention) . The Legal Drafting Croup noted that Article 10 paragraph 1 of 
the Convention ~rovides that annexes .. shall be restricted to scientific, 
t@chnical and edminist.rative matler-s", and it would be up to the meeHng in 
Montreal to decide whether lh@ proposed annexes are of that character; or 
indeed whether t.hese matters could be dealt within the main body of the 
Protocol or could be considered as part of the nonnal implementation of the 
Protocol. There was also discussion among the legal experts Qs to, inter 
alia, if the procedures other than those specifically provided for in the 
Convention are adopted by the Parties, how far they can vary from the 
Convention provisions on this point. These issues should be addt"essed in 
Montreal. 
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Alternative 2 
(Within (four) years of the entry into force of this Protocol, each 

Party shall ban or restrict imports of product& containing controlled 
substances from any state not Party to this Protocol. At least one year prior 
lo the time such measures take effect the Parties shall elaborate in an annex 
a liet of the products lo be banned or restricted and standards for applying 
such measures unifonnly by all Parties]. 

3 . Within [four-six] years of the entry into for~A of thi~ Protocol, the 
Parties 9hall determinQ the feasibility of banning or restricting imports of_ 
products produced with controlled substances from any stale not Party to this 
Protocol. If detennined feasible, the Parties •hall ban or restrict such 
products and elaborate ln an annex a liet of the products to be banned or 
restricted and etandards for applying such measures unlfot"fl\ly by the Parties . . 

4 . Each Party shall discourage the export of technology to any state not 
Party to this Protocol for producing and using lh0 controlled substances. 

5 . Parties shall not conclude new agreements to provide to States not 
Psrty to lhis Protocol bilateral or multilateral subsidies, aid, credits, 
guarantees or insurance programmes for the export of products, equipment. 
plants or technology for producing lhe controlled substances. 

6 . The provisions of paragraphs 4 and 5 shall not epply to products. 
equipment, plants or technology trnich improve the containment, recovery. 
recycling or destruction of the controlled s-ubslances, or othet"Wise contribut~ 
to the reduction of emissions of these substances. 

7. Nol~ithslanding the provisions of this Article, imports referred to in 
paragraphs l, 2 and 3 may be permitted from any [State not Party) [signatory} 
to this Protocol for a period not to exceed [two) (three) years from entry 
into force of the Protocol if that Stale is in full compliance with Article 2 
and thi s Article and has submitted date to that effect, as specified in 
Article 7. [Extension of lhe examption period beyond 2-3 years shall be 
granted by Parties only upon a determination et a meeling of the Parti8& 
that: (s) all conditions gpecifled in this paragraph have been rnet and (b) 
such extension for an additional period not to exceed {tvo-three) years ls 
fully consistent with the objectives of this Protocol to protect the ozone 
layerJ.lO/ 

10/ The Legal Drafting Group considered that further work to define~ the 
objectives of this paragraph needs be carried out before eatiefaclory legal 
drafting can be done. 
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ARTICLES: LOW COHSUKIWC COUWTRIIS .!!1 

l. Any Party whose consumption in 1986 of. the controlled eub1tancaa was 
less than (0.1·1 {O.2) kg. per capila shall be entitled to delay its compliance 
~1th the provisions of paragraphs l ~o ~ of Article 2 by [five] (ten) yeara 
after that specified in that Article and to eubstitute ( J in plec~ of 
1986 as the bas• yea~ . 12/ 

2. The Parti~s shall make all possible efforts to asgisl Parties referred 
lo in paragraph l to 11\.Qke expeditious uoe of environmentlly safe altenatlve 
chemicals and technology. 

3. The parties shall eneourageli1 bilateral and multilateral subsidies, 
aid, guarantees or insurance programmes to the developing countries for the 
use of alternative technology and eubslitute products. 

11/ - The Legal Drafting Croup, was e~are of the importance of the Article 
on the low consuming countries b\Jt note0 that the substantive work ha.d not 
been complet.ed on this Article. The Group, therefor-e, confined itself to the 
material SVQilble at the time of its meeting end merely introduced necessary 
draftinB improvements . The Croup draws attention to lhe need for this Article 
to be given a special priority by the preparatory meeting in Montreal end lo 
be addressed at en early stage. 

- It was decided during the Brussels congultations to retain in 
brackets the following rrovisions, taken from the revised reduction fonnula 
developed by the Trade Croup, pending completion of the Article on Low 
Consuming Countries; 
(Any (developing) country, or group of (developing] countries, not producing 
CFCs a.l the lime of the signing of the Protocol shall be pennitled to produce 
or hAve rroduced for it by any Pa~Ly tu the Protocol, substances referred to 
in Article 2, to a level not ~xceeding its/their controlled level of 
imporl£/aggregated level of imports, as the case insy be. The level of 
production and impor-ts at any tim@ ~ill not be permitted to exceed the 
controlled level of imports.) 

12/ The Legal Drafting Group suggested this paragraph to replace the 
paragraphs 2 and 2 of the draft prepared in Geneva 27-30 April 1987 as a 
purely ~rafting improvement. 

13/ The meeting in ~ontr-eal may wish to consider a more precise 0xpresaion 
than lhe world "encourage•·. 
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ARTICLE 6: REVIKW A!ilD ASSESSMENT OF CONTROL MEASUR~S 

Beginning in 1990.l!/ and every four years therefore, the Parties 
shall assess the control measures provided for in Article 2, based on 
available scientific, environmental, technical, and economic information. At 
least one year before each of theee assessment, the Parlies shell convene a 
panel of scientific experts, with composition and tenns of reference 
detennined by the Parties, to review advances in scientific understanding of 
modification of the ozone layer, and the potential health, environmental and 
climatic effects of such modification. 

ARTICLE 7: REPORTING OF DATA 

l. Each Party shall provide to the secretriat, within three months of 
becoming a Party, data on its production, imports and exports of the 
controlled substances for the year 1986 or estimates of that data where actual 
data are not available. 

2. Each Pa~ty shall provide dale on its production, exports, imports and 
destruction of the9e substances for the calendar15/ year during which it 
becomes a Party and £or each year thereafter. 

14/ The Legal Drafting Group noted that lhe requirement to hold the first 
assessment in 1990 is dependent on the Protocol being in force by that date . 

I 

15/ There was some discussion•~ to whether the fact that such data would l 
be collected and submitted to the secretriat on a calendar year basis would I 
create an ambiguity for measuring compliance with the contro~ measures which, I 
&l!l cur-rently drafted, would lal<e effect a certain number of yeat"s aft.er ent.t·y ! 
inlo force of the Protocol . A9 Article 2 is currently drafted it is not clear I 
lo.'hether a. Party would measure its compliance to a reduction step by the data 
for that previous calendar year or data for the year in which the particula~ 
obligation lakes effect. 
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ARTICLE 8: RESRARCH, DEVELOPMENT, IUCHAliGE OF INFORMATION 
AND PUBLIC AWARENESS 

1. The Parties shall co-operate in promoting, directly and through 
competent inter-national bodieQ, bearing in mind the needs of developing 
countries, resea~ch, development and exchange of infonnation on: 

(e) Best practicable technologies for reducing emissions of the 
controlled 9ubstances; 

(b) Possible alternatives to the controlled substances; 

(c) Costs and benefits of relevant control strategies 

2 . The Parties, individually, jointly or through competent international 
bodies, shell co-operate in promoting public awareness of the environmenal 
effects of the emissions of CFCs and other ozone modifying substances, 

3. Each Party shall submit biennially to the Secretariat a summary of 
activities conducted pursuant lo this Article . 

ARTICLE 9 : TECHNICAL ASSISTANCE 

1. The Pa~Lle~ shell co-operate, taking into account in particular the 
needE of developing countries, in promoting, in the context of the provi~ions 
of ar-ticla 4 of the Convention, technical assi&tance to facilitate 
participation in and implementetlon of this Protocol. 

2. • Any Party or Signatory to this Protocol in need of technical assistance 
in implementing it may submit a request to the Secretariat . 

3 . Al their first meeting, the Parties shall begin deliberations on the 
ways and means of fulfilling the obligations set out in Article 8 and 9 
above, including the preparation of workplans. Such workplans shall pay 
spe c ial attention to the needs and cir-cumatances of the developing countrie~. 
Non-Parties lo the Protocol should be encouraged to participate in activities 
outlined in such workplans . 

UTICL~ 10: flEETINGS OF THE PARTIES 

l . The Parties shall hold meetings at regular int~rvals. The Secretariat 
shall convene the first meetini of the Parties not leter than one year after 
entry into force of this Protocol and in conjunction with a meeting of the 
Conference of the Parties to the Convention, if a meeting of the latter is 
scheduled within that period. 

2 . Subsequent ordinary JMetings of the Parties shall be held, unles~ the 
Parties otherwise decided, in conjunction with meetings of the Conference of 
the Parties to the Convention. Extraordinary meetings of the Parties shall be 
held at such other times H may be deemed narPsSJary at o m~et.i.ng uf the 
~ar-ties, or at the written request of any of thBII\, provided that, within six 
months of such a request being communicated to them by the Secretariat, it is 
supported by al least one third of the Parties. 

I 

' 
I 

l 

I 
j 
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3 . At lheir flret meeting the Parties 8hall: 

(a) adopt by con&ensue rules of procedure for their meetings; 

(b) prepare worlcplans pursuant to paragraph 3 of Article 9; 

(c) adopt by cnn~P.nR11~ such rulo11 ae required by pat""eg,·aph 2 uf 

Article t2. 

~- Th~ functions of the meetings of the Parties shall be: 

(a) to review the implementation of this Protocol; 

(b) to establish, wt.ere necessary, guidelines or procedures for 
reporting of information as provided fox- in Article 
7 and B; 

(c) to review req~ests for technical assistance provided for in 
Article 9; 

(d) to review requests received from the Secretarial pursuant lo 
Article 11; 

(e) to reassess, pursuant to Article 3, the control measures 
provided for in Article 2; 

(f) to consider and adopt proposals for amen~ment of this Protocol 
(in conformity with Articles 9 and 10 of the Convention) 

(g) to consider and adopt the budget for implementation of this 
Protocol; 

(h) to consider and undertQke any additional action that may be 
required for the achievement of the pul"poses of this Protocol . 

5 . Th~ United Nations, its specialized agencies and the International 
Atomic Energy Agency, as well ~s any st.ate not Party lo lhii;; Protocol, may be 
repr-esen t ed at rn€!Atin&s of the Parties es observers; . Any body or agency, 
whether national or international, government.al or non-governmental, qualified 
in fields r~lsting lo the protection of the ozone layer which has informed the 
Secretariat of its wish lo be reprei;;ented at a meetlng of the Parties as an 
observer may be admitted unless at least one-third of the Parties present 
object . The admlnission and participation of obEervers shall be subject to 
the rules of procedure adopted by the Parties. 

ABTlCLE 11: SICRKTARlAT 

The Secretariat ehall: 

(a) Arrange for and service meetings of the Parties provided for in 
ar-ticle 10; 

(h) Prepare and dl8trlbute to the Parties regul&rly a report based 
and informAtion rec~ived pursuant to article 7 and 8; 
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provision of such assistance lo th• extent possible; 

(d) Perfonn such other function9 for the achievement of the purposea 
of the Protocol as may be assisgned to it by the Parties; 1 

(e} Where possible, encourage Non-PQrlies to attend the meetings of 
the Parties ae ob~ervers and to act in accordance with the 
provisions of the Protocol; 

(f) Where possible, provid~ the infonnation referred lo in 
sub-paragraphs (b), (c) and (d) above to •uch Non- Party 
observers. 

ARTICLE 12: FINANCIAL PROVISIONS 

1. The funds required for the operation of this Protocol, including those 
for the functioning of the Secretariat related to this Protocol, shall bo 
charied exclusively against contributions from the Parties. 

2. The Parties et their first meeting shell adopt by consensus financial 
rules for the operation of this Protocol, including r:-ules for assessing 
contributions from the Parties, laKing into account the special situation of 
the developing countries. 

ARTICLE 13: RELATlONSHIP OF THIS PROTOCOL TO THE CONVENTION 

The provisions of the Convention relating to itc protocolc sh&ll apply 
to this Proteocol, unless otherwise ~ecided. 

ARTICLE 14: SIGNATURE 

This Protocol shall be open for signature al Kontreel on 16 September 
1987, in Ottew-a from 17 September 1987 lo 16 Janua~y 1988, and at U.N . 
H@adquerterc in N~w YorK from 17 January 1988 to 16 September 1988 . 
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ARTICLE 15: ENTRY INTO FORCE 

1. The Protocol shall enter into fot'ce on the same date as the Convention 
enters into for~e, provided that at l8ast (nine] instruments 0£ ratification, 
acceptance, approval of or accession lo the Protocol have been deposited {by 
States or regional economic integration organi~alions representing at least 
sixty percent of 1986 global production of the controlled substancesJ.16 / 
In the event that (nine) such instruments have not boen deposited by the dalo 
of enl~y into force of the Convention, this Protocol shall enter into force on 
the (ninetieth) 1 7I day following the date of deposit of the {ninth]. 
instrument of ratification, acceptance, approval of or accession to the 
P~otocol[by states or regional economic integration organizations representing , 
et least sixt~y percent of 1986 global productlong of the controlled \ 
substances] .}_!/ l 

• 1 
2. For the purposes of paragraph 1, any instrument deposited by a regional : 
economic integration organization referred to in Article 12 of the Convention 
shall not be counted as additional lo those deposited by member Slates of such : 

I 

organizations. 

3 . ~fler the entry into force of this Protocol, any Slate or regional 
economic integration organization referred to in Arlie!~ 12 of the Convention 
shall become a Party lo it on th~ {ninetieth) J:21 day following the dale of 
deposit of its instrument of ratification, acceptance, approval or accession. 

16/ Resulting from Executivo Director's consultations in ~russels on 29-30 
June 1987. The Executive Director has requested Governments to submit date 
regarding their estimated imports. If sufficient data are available for the 
preliminary session in Montreal, a certain percentage of imports could bo 
added to lhis provision. 

A proposal was made to the Legal Drafting Croup that would have the 
effect of applying similar provisions to the entry into force of amendments, 
a~ditional annexes , or amendments to annexes lo this Protocol . This proposal 
was not discussed fully because of time constraints anO limited country 
r epresentation. Also, e view was ~xpressed that lhe proposal reisod new 
substantive issues. 

17/ The Convention provides that a St&t~ or regional economic integration 
or ganization may not become a Party t.o a Pt·otocol unless it is, or becomes at 
lhe same time, a Party to the Convention (Article 16). It also provides that 
the Conv~nlion enters into force on the ninelieth day after the deposit of the 
twentieth instrument of ratification, and (after is has entered into force) 
for each ratifying stale on the ntnelieth dey after the deposit of that 
State's instrument of ratification (Article 17). To prevent a situation 
arising in which a State•5 (or organization'&) ratificalion of the Protocol 
might appeQr to be effective before the Stele (or organi~atlon) had bacome a 
Party to the Convention, H wa1 necP.ssary to •ubst.itute "thir-tieth" for 
·•ninetieth" in the article on entry into force in lhe Protocol. This might 
also be desirable in order to avoid the possibility that the Protocol might 
appear to enter into force before lhe Convention. 
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Final footnote 

A propoaal was made to the Legal Drafting Croup for an A~ticle under 
which, for purposes of certain Protocol articles, the iaographlc erea of a 
regional economic integration organizalion shall be treated as a single unit. 
The proposal was not discussed fully beeauae of time conatrainls and limited ' 
country repreaentalion. Al•o a view was expressed that the proposal raised 
new substantive isiruaa. 
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ANNEX A 

CONTROLLED SUBSTANCES 

Chemical 

CPC-11 
CFC-12 
CPC-113 
Ci'C-114 

CFC-115 

Halon-1301 
Halon-1211 

C"lleul:1tod • ·1 
02one uepl.e~in<J" I 

' 
~ot-~n~inl (0[.IP) 

1.0 
l.0 
0.8 
1.0•• 
0.6•• 

10••] 
3•• 

• OOP values are preliminary estimates aubject to further scientific ~eview . . 

•• The ODP values for Halons 1211 and 1301, CFC-114, and CFC-115 are not as 
well established as the value for the other chemical compounds in the above 
table. Hence, the recommended ODP values for these chemical compounds should 
be considered provisional. 
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THE WHITE HOUSE 

WASHINGTON 

August 28, 1987 

Dear Mr. Turner: 

Thank you for your letter conveying concerns about the U.S. 
position for the UNEP negotiations on an international protocol 
involving chlorofluorocarbons. I have communicated these to the 
heads of the U.S. delegations for the final sessions on this 
subject. The issue of domestic production and its relationship 
to imports is one we have discussed at length. Thus, your views 
will be helpful as we enter the final stages of the negotiations. 

Thank you for your interest and assistance to the Administration 
in this matter. 

r;Z_ncerely, 

Lfi:S~ 
Special Assistant to the President 

Mr. Marshall R. Turner 
Vice President, Manufacturing 
RACON Inc. 
P. O. Box 198 
Wichita, Kansas 67201 

cc: Nancy Risque ~ 
John Whitehead 
Lee Thomas 


