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Risque to 'e Pre/.· dent, re stratospheric ozone decision memo, 1 p 
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Ronald Reagan to Vice President et al, re international protocol, 2p 
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Senator Baker to John Whitehead, 1 p 
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Draft Ronald Reagan to Vice President et al, re international protocol, 2p 
(slightly different text than item #3) 
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Same text as item #3 , 2p 
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Powell to George Shultz, re Global Climate ... , lp 

Michael Darby to Whitehead, re comments on chairman's draft protocol, 
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P-1 National security classified information [(a)(1) ofthe PRA]. 
P-2 Relating to appointment to Federal office [(a)(2) of the PRA]. 

F-1 National security classified information [(b)(1) of the FOIAJ. 
F-2 Release could disclose internal personnel rules and practices of an 
agency ((b)(2) of the FOIA). 

P-3 Release would violate a Federal statute [(a)(3) of the PRA]. 
P-4 Release would disclose trade secrets or confidential commercial or 
financial information [(a)(4) of the PRA]. 
P-5 Release would disclose confidential advice between the President and 
his advisors, or between such advisors [(a)(5) of the PRA]. 
P-6 Release would constitute a clearly unwarranted invasion of personal 
privacy [(a)(6) of the PRAJ. 

C. Closed in accordance with restrictions contained in donor's deed of gift. 

F-3 Release would violate a Federal statute [(b)(3) of the FOIA). 
F-4 Release would disclose trade secrets or confidential commercial or 
financial information [(b)(4) of the FOIA). 
F-6 Release would constitute a clearly unwarranted invasion of personal 
privacy [(b)(6) of the FOIA) . 
F-7 Release would disclose information compiled for law enforcement 
purposes ((b)(7) of the FOIA]. 
F-8 Release would disclose infonnation concerning the regulation of 
financial institutions [(b)(8) of the FOIA] . 
F-9 Release would disclose geological or geophysical information 
concerning wells [(b)(9) of the FOIA]. 
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STRATOSPHERIC OZONE 

I. GOAL: EFFECTIVE PROTOCOL -- IDEALLY ALL COUNTRIES; ALL CHEMICALS 
POSSIBLE FORMULA: 80% OF PRODUCING COUNTRIES? 

o CONCERN: ONLY 24 TO 31 COUNTRIES ATTENDING NEGOTIATIONS 

o KEY COUNTRIES NOT AT NEGOTIATIONS INCLUDE: 

INDUSTRIAL: Korea, Taiwan, much of Warsaw Pact (except USSR), etc. 

DEVELOPING: PRC, India, Pakistan, much of Africa, etc. 

o WAYS TO GET ESSENTIAL GLOBAL PARTICIPATION: 

II. ANALYSES 

Protocol should not go into force until substantial 
number of producers (per formula) are parties; substantial 
number of producers (per formula) must be parties at time 
any further reductions go into effect. 

Don't scare countries away with unnecessary reductions. 

Same with automatic reductions; require affirmative vote. 

o PROJECTIONS EXTEND TO THE YEAR 2165! 

o MOST BENEFITS ESTIMATED TO OCCUR AFTER THE YEAR 2050 

o ASSUMPTION THAT NO CHANGE IN SCIENCE, MEDICINE, TECHNOLOGY, OR 
BEHAVIOR TAKES PLACE OVER NEXT 178+ YEARS (HOW WRONG WOULD THAT 
ASSUMPTION HAVE BEEN IF MADE IN 1809, 178 YEARS AGO?) 

III. ANY PROTOCOL WILL REQUIRE A MAJOR (MASSIVE?) DOMESTIC REGULATORY 
PROGRAM THE NATURE AND EXTENT OF WHICH HAVE NOT BEEN DISCLOSED. 

IN ADDITION TO WHATEVER INTERNATIONAL AGREEMENT IS REACHED, 
WE SHOULD ESTABLISH AN ACCELERATED, DOMESTIC RESEARCH PROGRAM. 

UNDER THAT PROGRAM WE SHOULD RE-ORDER RESEARCH PRIORITIES TO: 

Get scientific/health information we don't have 
Help develop safe substitutes 
Promote prevention/treatment of health impacts 
Avoid sole reliance on regulatory mechanisms 
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TO : 

DATE : 

PURPOSE : 

BACKGROUND : 

TOPICS OF 
DISCUSS IOI\' : 

DATE OF 

THE WHITE HOUSE 

WASHINGTON 

SENATOR BAKER - RECOMMENDED TELEPHONE CALL 
(SECURE) 

John Whitehead 

June 26 , 1987 

To stress confidentiality of the U. S . 
negotiating position and to s tress importance 
of maximum participation of CFC 1l--J~ 
producers/consume rs in the protocol . ~ 

The Pres ident's decisions and instructions 
for the delegation are being c ommunicated 
through classifie d channels to the State 
Department a nd other principals i nvolved in 
the Council meet ing. 

The negotiating t eam should be directed to 
cornnrn.nicate back through clas s if i ed channels 
the results of the June 29 negot i at i ons a s 
well. 

Sinc e the final agr eements are to be signed 
in the meetings scheduled for Montreal in 
Septembe r , we 'd like to have the opportunity 
to review the results of the J une 29 
negotiations . 

On a nother issue , the President h as 
ins tructed the delegation to ensure that the 
protocol will not go into effect unl e ss a 
substantial portion of other p roduc ing and 
consuming countr ie s join in . This should be 
well above the 50 % I understand your 
negotiators have in their heads now . The 
argument is a st rong one that a f ew countries 
that do not join i n can spo i l all the efforts 
of those that do . So , our negotiators should 
do thei r damndest to get maximum 
participation by t h e eth er large producer and 
cons umer countries . 

SUBMI SSION: J une 26 , 1 987 

ACTION ~ ~Jtf ~ ~ . 
v.Jt:~ ~~ancy J . Risque ·vqf:--. 
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8721771 
Cnited States Department of State 

Washington , D.C. 20520 

August 4, 1987 

MEMORANDUM FOR MR. FRANK C. CARLUCCI 
THE WHITE HOUSE 

5725 

Subject: Draft Protocol on ozone Depleting Substances 

Please advise Ms. Nancy Risque, Cabinet Secretary and 
Assistant to the President, that the United Nations Environment 
Program (UNEP) Secretariat has released the Seventh Revised 
Draft Protocol on Chlorofluorocarbons and Other ozone Depleting 
Substances. The draft protocol is being circulated by UNEP to 
all governments invited to the September 14-16 Diplomatic 
Conference in Montreal and is available from UNEP in Nairobi to 
all interested parties. 

Continuing the effort we have made throughout the 
negotiations to keep interested parties in the united States 
informed and to consider their views, we plan to provide copies 
of the Seventh Revised Draft Protocol to representatives of 
producer and user industries, nongovernmental organizations, and 
the congress. ~. 

t~vitsky 
Executive secretar, 

Attachment: 
Covering memorandum and 

Seventh Revised Draft Protocol 

N ~7, 
v----' ( I -v- /- -rt,-.. T 

+~~sy~ 

h Ckf- 1,~s --­
~o,....-u2 . 

{?-.'II C ,,_,-fw, 



United States Department of State 

Bureau of Oceans and International 
Environmental and Scientific Affairs 

Washington, D. C. 20520 

Jul y 30, 1987 

In connection with the Conference of Plenipotenti ari e s on 
a Protocol to the Vienna Convention for the Protect ion of the 
ozone Layer, scheduled for September 14-16, 1987, the United 
Nations Environment Program (UNEP) has now released t he Seventh 
Rev ised Draft Protocol on Chlorofluorocarbons and Other 
ozone-Depleting Substances. This document, a copy of which is 
attac hed, is a result of several international negotiati ng 
sessions held under UNEP auspices since December 1986. UNEP has 
circulated the draft protocol for consideration by governments 
before t he final negotiating session, September 8-11. 

Comments from interested parties are welcome and should b e 
sent by August 21 to: 

Suzanne Butcher 
Office of Environment and Health 
Department of State (OES/ENH) 
Washington, D.C. 20520 

OESENH 99 



Nations 
... Environment 
Programme 

---------------- ·-- -

Conference of Planipotentia,ieg on the 
Protocol on Chlorofluorocarbon, to the 
Vienna Convention for the Protection of 
the Ozone Layer 

Montreal, lt-16 Septembar 1987 

Di•tr . • 
GKn!W. 

IJV!P/IC. 79/3 
15 July 1987 

Original: ellGLISH 

Seventh Revise~ Draft Protocol on [Chlorofluorocarbons ) 
{an6 Other Ozone Oeplating Sub&tances) 



SEVE!i'I'H REVIS~D DRAFT PROTOCOL ON [CHLOROF~UOROCARBO~S) 
(A!iD OTHBR OZOWE DEPLETl~C SUBSTAllCeSj• 

... 

PREAMBLE 

Bei.1~ Parlies to the Vienna Convention for the Protec t. ion of the Ozone 
lAyer , adopt0d at Vienna on 22nd March 1985, 

Hin1Hul. of their obligati.on under that Conver.tion t~ :..ke appr- opri.,t e 
r.,easures :.o prcrtect human health and the envit·onrnent a~air:.£t n~verse effects 
resulting or likely to t"esult from human activities which ::-iodify or are li'lccly 
to modify the ozone layer, 

Rec ogn i zing the possibility that world-wide emiasio~s of fully 
h a l ogen~t~d chlorofluor-ocarbons can significantly deplete ,nd other-wise modify 
the ozone layer, which is likely to result in adverse effe::.s on human health 
anJ the envir-orunent, 

t.eco5niz:in!, c1·lsu Lhe potential cU.:11atic ettects of chlor-ofluor-ocarbons 
e:-:-.i~sions, 

Detenni.ned to pr-otec.t the ozone layer- by, taking precaut.ionar-y measul."es to 
con t rol total global eraissions of c.hlorofluorocarbons, 

Hin dfui of th9 precautionary measures for controllinR emissions of 
c h loro( l u oroca.bons that have already been takP.n ~~ lha national and regional 
leve l s, 

Aware that measures talcP.n t,:, protect t.he ozone layer from muclificat1ons 
~u • to the ucc of chlorofl~oroc~cbv11~ ~hould be bageO on relevant sc.ien~ i fic 
~nd technical consl~~~Mtiun•• 

Mi ndful thot opec.i.al rrovislon 11~~t.l~ to be made in regar-d to the 
pr·oduc: t . i n n i:inr:l usci of chlorof luor-oc:ac-bon.11 foe Ll1t! u~eds of Oeveloping 
countcies an~ low-consuming countries, 

• Draft prepared by the Le~al Drafting Group during its :r.eeting in The Hagu~ 
6-9 July 1987 on the basis of the Sixth Revised Draft Protocol on 
Chlorof~ucrocarbons, Vienna, 27 February 1987 (tnlEP/WC . 16712, Annex 1), 
together with Articles proposed at the Third Session of the Ad hoc Working 
Group of Legal and Technical Experts for the Preparation of a Protocol on 
Chlorofl :1orcar-bons to the Vienna Convention for the Protection of the Ozone 
Laycir (Vienna Group), Genev~ 27-JO April 19~7 (UNEP/WC.172/2) and taking into 
ac ~ounl the t"esults of Brussels, 29-30 June 1987, and Geneva, 1-4 July 1987 
.informal consujltations. 
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Considering t.he importance of promoting i.nternati.ona l co-opera ti on in the 
t·eaear-ch and development of aci~nce and technology on the control and 
reduction of chlorofluorocarbons emissions, bearing in mind, in particular, 
t he needs of developing countr i es and low-consuming countries, 

HAVE AGREED AS FOLLOWS : 

ARTICLE 1 : DEFINITIONS 

For the pu r-poses of thi• Pt·otoc.o l: , 

l . "Convent ion" meanlil the Vienna Convention for the Protection of the Ozone 
Layer, adopted at Vienna on 22nd March 1985; 

2. ' 'Part i es " means, unless the text othen.'i se i™'icates, Parties to this 
Protocol; 

3 . ··secretariat" means the secretariat of the Convention; 

[ ~ . "Chlorofluorocarbon" or "CFC" ~•ns any fully halogenated 
ch l orof l uoroalkane .) 

5 . " Controlled sub11tance" means a aubst.ance listed in Annex J. to this 
Pr-otocol, W'hot.ho,: e:a; l 1d .. j.11is ¥lung or t.oget.ner- lot'1th any other substance I but 
does not include a product or a mixture w~Qre the substance listed in Annex A 
constitutes less than [20) pet"cent, by weight or volume, of the pt"Oduct or 
mixture . ;.. 

6 . "Production•· means the amount of controlled substances produced minus the 
amount:. destroyed by techniques approved by t:.he Parties. 

7. " Consumption" means production plus impor-ts minus exports of controlled 
lilubatances . 



ARTlCL£ .2 : CONTROL MEASURES!/ 

• · Each party shall enlilut"e lhat _.,Llhin on~ year:- of th• ··entr-y into fot·ce of 
thilil Protocol, production in and _ inrports· into it9 jur-isdicti.on of the 
controlled ~ub~tance9 do not exceed tho lsval of production and the leve~ o f 
imp.:irts respectively in 1986. Thia par-llgraph shall c-e.main i.n affect unll l 
four years aflar the ant.ry into force of this Protocoll1 . 

I 
{2 . Each party lilhall ensure t~at within three yeat·s of the entry int.t1 fci-c.._, ~ 
: r. i s Pr ..:i t.ocol, production in and imports into its jurisd i ction of Hal r, n~ ~=~ 1 // 
. n c 130 1 do not. exceed thP. level of production and the level of imports 
regpectiv~ l y in 1986 )1 1 . 

l ! All of the f i gures in thig Ar-ticle, whether or not i n square brQcke l s , 
were in-erted -by lhe ~xecutive Director after his informal consultationlil in 
Brulilselc, 29-30 June . The stn.Jcture of the draft text was prepared by the 
:..egal Drafting Group, which was mandated to deal with "outstiinding legal ar.~ 
institut i onal matters" . 

2 '/ In the opinion of the Legal Drafting Group, the fonnulation of paragraph 
l, 2 and 3 does not ma)(e it sufficiently clear how the control moasut·es at·e to 
apply to States ~hich became Parties to the Protocol after its entry into 
fo~cc . This question could be dealt with by a~din~ ~ paragraph, at an 
appropriate place in the Protocol, along the followin11, lines: "Any Slat~ or 
regional economic integration organization which becomes a Party to this 
Protocol after its entry into force, shall fulfil forthwith the sum of th@ 
obligations under Ar-ticle 2, subject to Article 5, that apply at the date to 
~he States and region.al economic integration organizat.ion_5that became Parties 
on the date the Protocol ~nter-ed into force". 

3/ T he Legal Drafting Group did not attempt to revise the form.Jlation uf 
r.rt1c le 2 pa.·agraph 2 . Questions remain regarding whether and, if s.o, how 
H~lons should be dealt with the Protocol . For exa.mple>should th@ control 
measu~es which apply to CFCs apply to Halons also? An alternative to this 
paragt·sph in the form of a resolution of the Montxeal Conf er'1nce has been 
proposed as follows: ::. 

Recognizing that there is serious concP.rn about the likely adven~e 
effects on the ozone layer of Halons 1211 and 1301, and that the~Q 
is a need fot· morA i1At:a and infonnation r-egc1nli11~ their use, 
emission rates and ozone depleting potential, 

Alternative 1 
{Dt,cides that these compoundg shall be frozen at their 1986 
production levels within the scope of the Protocol, at the flrst 
meeting of the Parties following the first scientific revi~w in 
1990). 

Alternative 2 
(Decides that a decision on the freeze of these compounds at their 
1986 production levels, wi~hin the scope of the Pr~tocol, shall be 
made at the first meeting of the Parties to be held after the first 
scientific review in 1990.) 

A question is also raised regarding whether the reference to the ye~r 
1990 in the first and second alternative~ for the second paragraph of this 
dtaft re~olution is correcl . Article 6 · suggests that pe~haps the dile for 
the first scientific review ahould be 1989. 

t:JJ. It,, 



3. Each party shall ensure that within four year~ ~f the entry into force of 
thi9 Protocol, production and consumption ln its jurisdiction of the 
controlled substances do not exceed eighty percent of the level of production 
1rnd the l evel of consumption r-cupectively in 1986 . ! 1 

b . Each Party shall ensure that within {eight ) ( urn] y(llar-s of the ~ntry inlo 
force of tr. i s Protocool , production and consumption in its jurisdiction of the 
controlied subs t ances de not exceed fifty percent of the l eve l of production 
-~~ t~e l evel o f consu:n-p t ion respectively in 1986, unless the Partie~ decide 
ctr.er- i se b y a two-th i rds majority representing at l east fifty J.)et·c•n t of 
g l cb1d consurn;pt i on~1 of thoiQ substances in the l ight of the asse~sments 
referred to in Ar-tic le 6. Such decition shall be t:aken not later than four 
year, a f ter entry into for-ca of the Protocol . 

5. Basel:! on assessmenta made pursunt- to A.t"ticle 6, Parties shall \1ec:ide by 
: two-th i cds majority) la majority) vote representing at l~aat fifty percent of 
globa l consumption: 

(. ) -..rhether substances should be added to or removed from Annex A.; 

( b ) -..rheth9r fut"ther reduction from 1986 levels ~hould be undertaken 
.. ith the objective of eventual elimination of production and 
consumption of lhe controlled s~bstanc~s except for uaes for Which 
no substitutes are corrrnercially available . ~/ 

(6 . Productions et"e penoit.tec.1 ti'\ t:r-aniafor- f,·om one eount,·y to anuLl11dL. l. f 
~he s ~ tc& ns mi ssions are certain not to cause an i ncrease of production .J l l 

4/ The Legel Drafting Group notes that in paragraph 3 an~~ of Article 2, 
the y~~r " 1986" is used as the base year for- calculating production and 
consi..impiion contr-ol.s. Huwt,ver, the possibility of using " 1990" as the base 
year fut' consumption controls was included as an option by the Fonnuli 
sub-working group. If it is decided in Montreal to use 1990 as the base year 
for ccn sumpt.lon controls, aome r.e-draft.ing of these par.1gt"aphs will be 
nect?ssary . 

~/ Th e Legal D~eftlng Group notes that it would be unlikely that global 
ccn ~u mp t i on figures would be available since data would not necessarily be 
availablt? from non-Parties. In Article 2 paragraphs~ and S "total 
consu:np ti on of the Pat"ties" could be substituted for " global consumpti.on". 
See also Artlcle/5 parag~aph 1. 

6/ The Lega l Drafting Group notes· that S\Jb-par-sgraph (a) does not indicate 
what contro l meaaures should apply to substances to be added to Annex A. It 
further no t es that paragraph 5 does not deal with the question of the entry 
into !orce of any changes to Annex A decided by the Parties . It ia unclear 
whether- changQa adopted by majority vote are intended to bind all Parties, or 
whether the intent is that such changes would bind only Par-ties that have 
agreed to them. 

7 I This paragraph, which originally appeat"ed in the revised -- reduction 
- fonnula developed by the T~ade Group, ·· vae only bdefly discussed by the Legal 

D~afting Group as it was realized that the idea behind this provision required 
further- elaboration. 
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ARTICLF. J; CALCULATION OF CONTROL LEV~LS 

For the purpoges of Articles t 
calculate its lgvel,JI of : 

( a ) prnt'l11r~ion, i.mpor·to, und expcr-ts .;,f lliw controlle<J ::1ub1olnco1o, by: 

( . \ 
l., multiplying its annual production, imports anJ exports of 

each controlled substance by the ozone ~epl~tion potcntia~ 
specified in Annex A; an~ 

• (ii) adding together the multiplication pr·oducts from 
gubparQgraph (i); 

(b) €..on!wmption of the controlled sub1Jtances, by Qdding togethec its 
levels of production and imports and sub)tr~cting its level of 
expoi-ts . 

A.RTlCLE 4 : CONTROL OF TRADE WITH NON-PARTIES~/ 

1. Within lone) year of the entry into force of thig Protocol, eich Party 
shall ban the import [and expor·t] of the controlled substances from [or to) 
any State not Party to this Protocol. 

2 . AlternQtive 1 

[wi thin [four) years of the entry into force of this Protocol, each 
?ar·ty sl)."11 ban imports of pro~uci:.s identified in Annex B containing contt·olle6 
substances from any Stste not Party to this Protocol. The Parties shall 
periodically review, and if necessary, Qmend Annex B).21 

:. 

8 / Incot't>orates C"esult.s of consullatlong of the Trade subgr-oup in 
Brusse l s, 29-30 June 1987. It was agreed by the group that the years in 
paragraphs • and 2 of this Article should be the same dS the years used in 
paragraphs land 3 of Article 2 respectively. 

9/ There are a number of provisions in the draft text - s0a Artic le 2 
paragraph Sand Article ii - whPre changes or- amendments to Annexes und the 
adoption of new annexes ac·e envisaged. It was not clear from the draft. t.ext. 
~hat procedures were intended by the draftar-s for the adopt.ion of such 
changes. The Convention provides procedur-es for the amenijment and ac1option a: 
annexes and for amendments to Protocols. (See Article• 9 and 10 of the 
Convention). The Legal Drafting Croup noted that Article 10 paragraph 1 of 
the Convention provides that annexes "shall be rastt"icted to scientific, 
t@chnical and adminiatnitive matters", an~ it would be up t.o the meeting in 
Montreal to decide whether the proposed annexes ar-e of that character; or 
inde~ ~hether these matters could be dealt wit~n the main body of the 
Protocol or could be considered as part of the nonnal implementation of thQ 
Protocol . There was also discussion among the lagal experts as t.o, inter 
alia, if ~ procedures other than those specifically provided for in t.he 
Convention are adopted by the PartlQS; how far they can ·var-y fr-Off! the 
Convention provisions on this point . These i•eues ahould be addressed in 
Hontreal. 
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Alternative 2 
[Within [four) years of the entry into force of this Protocol, each 

Party shall ban o" restrict i.mports of products containing controlled 
sub~tances from any State not Party to thig Protocol At least one year prior 
to the tim~ such measures t~ke effect the Parties sh~ll elaborate in an annex 
a list of the products to be banned or restricted an~ standards for applying 
such measures uniformly by all Parties). 

3 . Within {four-sixJ "years of the antry into for~A nf thi~ P~otocol, the 
~art1~s shall determine the feasibility of banning or restrictin~ imports of 
products produced with controlled substances from any State not Party to this 
Protocol. If detennined feasible, the Parties shall ban or restrict such 
products and elaborate in an annex a list of the products to be banned or 
restricted an~ standards for applying such measures unifot-mly by the Parties . 

4 . Kach Party shall discourage the export of technology to any state not 
Party to this Protocol for producing and using the controlled substances. 

5. Parties shall not conclude new agretUT1ents to provide to States not 
Party to this Protocol bilateral or multilateral subsi~ies, aid, credits, 
guarantees or insurance programmes for the export of products, equipment, 
plants or technology for producing the controlled sub•tances . 

6 . The provisions of paragraphs 4 and 5 shall not apply to products, 
equipment , plants or technology "'1hich improve the containment, recovery, 
recycling or destC"UctLon of the controlled BUbstance9, or otherwise contribute 
to the reduction of emissions of these substances . 

7 . Notwithstanding the provisions of this Article, imports referr~d to in 
paragraphs l, 2 and 3 may be permitted frOffl any (State not Party) [signatory) 
to this Protocol for a period not to exceed [two] (three) years from entry 
into force of the Protocol if that State is in full compliance with Articl~ 2 
and this Article and has submitted .data to that affect, as specified in 
Article 7. [Extension of the exemption period beyond 2-3 ye~r• shall be 
·granted by Parties only upon a detennination at a meeting of the Parti~s 
that: (a) all conditions specified in this paragraph have been met and (b) 

such extension for an additional period not to exceed (two-three) years is 
fully consistent with the objectives of thi• Protocol to protect the ozone 
lsyerJ.lO/ 

10/ !h~ Legal Drafting Group considered that further work to define~ the 
objectives of this paragraph needs be carried out before aatiafactory legal 
drafting can be done. 
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ARTICLE 5 : LOW CONSUHI~G COUNTRIKS ll/ 

1 . Any Party whose conaumption in 1986 of the controlled •ubttancae was 
lesa than [O.l"J [0.2) kg . per capita shall be entit.lad to delay i ts compli.ance .. 
wi th the provisions of paragraphs 1 to 4 of Article 2 by [five ) iten) yearg 
after that specified in that Article and to substitute · ( J i n place of 
1986 as the b1u• y"1at· . 111 

2 . The Parties shall :nake all possible effo.ts to assis t P~t" ti es refer.~~ 
t o i n parag,aph ! to make expedit i ous u,e of environmen~~ly safe a l te~at i ve 
chemica l s and technology . 

3. The parties 
aid , guarantees ot" 
use of alter-native 

shall · ~ncourage131 b i later-al and mu l tilateral subsidi9s, 
insurance programnes to the developing countriet for the 
techno l ogy and Qubstitute p.oducts . 

11/ ,._, The Legal Drafting Gt·oup, was aware of the impor-tance of lhe Ar-tide • 
on the 1·ow conauming countri9s bt.lt noted that the substantive var-le had not 
been completed on this Article . The Group, ther-efore, confined itself to the 
mater i al availble at the time of its meeting and me.ely introduced necessary 
draft i ng improvements. The G.oup d.aws attention to the need for this Article 
to be given a special priority by the preparatory meeting in Montreal an~ t o 
be addressed at an early 5tage . . 

--t.-- It vas decided during the Brussel a coniultations to retain in 
brackets the following rrovi~ions, taken from the revised reduction fonnula 
deve l oped by the Trade Crou-p, pending completion of the A.ticle on Low 
Consuming Count.las: 
(Any (developing} country, or g.oup of [developing] countries, not producing 
CFCs at the time of the signing of the Protocol shall be peniitted to produce 
or hRv~ produced for it by any Pa~Ly tu the Protocol, 11Ubstances referred to 
i n Art i cle 2, to a level not ~xceading its/their controlled level of 
imports/aggregated level of imports, as the case may be. The level of 
production and imports at any time will not be penuitted to exceed the 
controlled level of impo~t1 . ) 

12/ The Legal Drafting G.oup suggested this paragraph to replace the 
paragraphs j and 2 of the dr-aft prepared in Geneva 27-30 April 1987 as a 
pure l y drafting iroprovamant . 

11/ The meeting in Montr-eal may wish to consider a more precise expregsion 
than t he wor-Jd "encourage··. 
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UTICL~ 6: R!VIKW AliD ASSESSMENT OF CONTROL HEASUR~S 

Beginning in 1990,1~/ and every four years there~ the Parties 
shall aiuess: the contr-ol mea11ures provided foe in Article 2, based on 
available scientific, environmental, technical, and economic information . At 
least one year before each of these assessment5. the Parlies ~hall convene• 
panel of scientific experts, with composition and tenns of reference 
deter-mined by the Parties, to r-eview advances in scientific understan~ing of 
mod:.fic.it.ion of the ozone layer, and the potential health, envic-onrnet:t.al and 
climati c effects of such modification . 

ARTICLE 7: R!PORTINC OF CATA 

. . Each Party shall pr-ovide to the secYs~iat, within three months of 
becoming a Par-ty, data on its production, imports and ~xports of the 
controlled substances for the year 1986 or estimates of that d~ts where actual 
data are not availabl• . 

2. Each Party shall provide data on its produ.e-t.ion, exports, imports and 
destruction of these substances for the calenda~ during which it 
becomes a Party and for each year thereafter. 

l 4 / The Legal Drafting Group noted that the requirement to hold the fir-st 
~sgess~ent in 1990 is dependent on the Protocol being in force by that date . 

15 / There was some discussion as to whether the fact that such data would 
be collected and submitted to the secre~iat on a calendar year basis would 
create an ambiguity for measuring compliance with the control measures~wtlich, 
al!l c:uerently drafted, would take affect a certain number of years after entry 
into force of the Protocol. ~ Article 2 is currently drafted;it is not clear 
whethee a Party would measure its compliance to a reduction step by the data 
for that previous calendar year or data for the year in which the particular 
obligation takes effect. 



10 

ARTICLE 8: RESKA.RCH, DEVKLCPKENT, KXCK.ANGE OF INFORMATION 
ANO PUBLIC AWARENKSS 

... 
' The Pa.ties shall co-operate in promoting , directly and through 
ccmpeten t international bodios, bearing in mind the nP.eds of devel oping 
co ·..:: , tr i es , reseat·ch, development and exchange of information on : 

( a ) Best practicable techno l ogies for r~~ucing err. i ssi.ons of thl:' 
~ontro ll ed iubstances; 

( 'o ) • Possible alternatives to the controlled lilubstance s; 

( c) Costs and benefits of relevant control strategies 

2 . The Parties, individually, jointly or through competent i nter-nationa l 
bod ~es , s hall co- operate in promoting public awar~ness of the envirorunena l 
~ffects of the emissions of CFCs and other ozone modifying substance ■ . 

3 . Ea ch Pa,ty shall submit bienn i ally to the- Secretat"iat a summat·y of • 
activ i t i es conducted pursuant to this Article . 

ARTICLE 9 : TEClffiICAL ASSISTANCE 

l . The Pa~Ll~~ shall co-operate, taking into account in particular the 
nee~£ of developing countries, in promoting, in the context of the prov i si ons 
o f ~~ t i cl e 4 of the Convent i on, technic~l assistance to facilitate 
?-r tici yat i on in and imp l ementation of this Pt"otocol . 

2 . Any Party or Signatory to this Protocol in need of technical assistanc~ 
in imp l ementing it may submit a request to the Secretariat . 

3 . At their first meeting, the Parties shall begin deliberations oh the 
~ays and means of fulfilling the obligations set out in Article 8 and 9 
abo ve, i ncluding the preparation of workplans. Such wor}q>lans shall pay 
specia l attention to the needs and circumstances of the developing countrie~ . 
Non -Par ti es to the Protocol should be encourage~ to participate in activities 
out l i ned i.n such workplans. 

ARTICLt 10 : "EITINGS OF THE PARTIES 

l . The Parties shall hold meetings at t"egulat" intervals . The Secretariat 
shall convene the first meeting of the Parties not later than one year after 
entry ~nto force of this Protocol and in conjunction with a meeting of the 
Conference of the Parties to the Convention, if a meeting of the latt9r is 
~cheduled within that perio~. 

2. Subsequent ordinary meetings of the Parties shall be held, unless the 
Pa~ties otherwise decided, in conjunction with meetingg of the Conferenca of 
the Parties to t.he Convention . Extraordinat"y meetings of the Parties sl'\all be 
he i d at such other times as may be deemed nQr~~ga~y at A meeting uf the 
~arties , or at the "ft"itten request of any of th8.111, provided that , within six 
months of such a request being cotrrnUnicated to them by the Secretariat, it is 

• supported by at least one thir~ of th• Partiea . 
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3 . At th~ir first moating the Parties shall: 

(a) adopt by con9ensue rul@s of procedure for their meeting;; 

(b ) prepare "'orkplans purausmt to paragraph_ 3 of Article 9; 

( c ) ado~t by conq,..nc:111:1 51uc:h ~lee ae required by p•r-•~L·•~li 2 uf 
Article 12. 

Q _ The functions of the meetings of the Parties S1h&ll be : 

(a ) to review the implementation of this 'Protocol ; 

( b ) to establish, W'here n9cess.~y, guidelines or procedures for 
reporting of infot"'mAtion as provided for- in Ar-tic1~5 
7 and 8; 

(c ) to r-eview req~ests for technical assistance provided for- in 
Arlide 9; 

(d) to review requests t"eceived ft·om the Secret.at"iat pur-sus.nt to 
Article 11; 

(e ) to rQassess, put"suant to Article i, the control measur-es 
provided for in Article 2; 

Cf) to consider and adopt propos&ls for amendment of this Protocol 
[in confonnity ~ith Articles 9 and 10 of the Convention) 

( g ) to consider and adopt the budget for implementation of this 
Protocol; 

(h) to consider and undertake any additional action that may be 
required for the achievement of the pur-poses of this Protocol. 

5. ThE: United Nations, its speci.lized agenci"'s and the Inter-national 
At o~ ic Energy Agency, as well as any State not Party to this Protocol, ~~y be 
rep r e sen ted st me~tings of the Parties as observers . Any body or agency, 
.. ·he th er- national or international, govenunental or non-g,over-nmenta l , qi.:alified 
in f i t?.l ~s n~lating to t.he protection of the ozone l &yer l.'hich has informed the 
Sect'etariat of its "'ish to be represented at 2 meelint of the Parties as an 
obs~rver may be admitted unless at least one-third of the Parties pres~nt 
object . The adminission and parttcipation of observers shall be subject to 
the :-\.Iles of procedure adopted by the Parties. 

ARTICLE 11: SECRETARIAT 

7h~ Secretariat shall: 

(a) Arrange for and service meetings of lhe Parties provided for in 
article 10; 

(h) Pr-epara and distribute to the Parties regularly a report ba~ad 
and information received pursuant to article 7 and 8; 

(c) Notify the Parties of any requ'!st for tec,hnical a1uiAt.,..,,..,, 
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provision ~f such assi&t~nce to the extent pos;lble; 

Perfonn such other functiona for the achievamant of the purpo;e; 
of tfte Pr·otocol as may be usi&gned to it by the Parties; 

(e) ~'he~e possible, encour.ge Non-P~rtie; to attend the meeting& of 
the Parties as ob~ervP.rs and to ,ct in accordance ~ith the 
provisions of th8 Protocol; 

( f) '-'hen. possible, pt·ovide the info:-::i.ation referred _to in 
sub-paratraphs (b), (c) and (d) ebove to such Non-Party 
observers. 

- ARTICLE 12: F1NANCIAL PROVISIONS 

l. The funds rQ<;uired for the operation of this Protocol, including thcs;~ 
for the f~nctioning of the Secretariat related to this Protocol, shall be 
charge~ exclusively against contributions from the Parties . 

2. !ha Parties at their first meeting shall adopt by consensus fin~ncia : 
rules for the op~ration of this Protocol, including t"iJles for assessing 
con t r i butions from the Parties, taKing into account the special situation of 
t h e developing countries . 

ARTICLE 13 : RELATIONSHIP OF THIS PROTOCOL TO THE CONVEMT!ON 

The provis~ons of the Co~vention relating tc its protoco l s: shill epp l y 
t c t hi s Prot.eoco l , unless otheI'""ro'is:e decided. -

ARTICLr 14 : SIGNATURE 

This Protocol shall be oper. for signature &t Mont.~al on 16 Septe.~ber 
198 7, in Ottaw-a fr-om 17 Sept.ember 1987 to 16 JQnu&ry 1988, and at U.N . 
H~adquarters in ~~w York from li January 1988 to 16 Sept.ember 1988. 
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ARTICLE lS : !NTRY INTO FORCK 

1. The Protocol lilhall enter into force on the sarna ~ate •• th~ Convention 
Qnter-9 i.nt.o for.c.e, pc-ovid9d that at 111!-.st (nin~] instruments of t" ~tificlitlon , 
acceptance, approval of or accession to th~ Pr-6locol have bean deposited [by 
States o r regional econom i c integration organiz~tions r~presentini at l~est 
sixty percent of 1986 global production of th~ controlled sub1t.~nces J. 16 / 
tn the event that [ni.ne) such instr~ments h~ve not boen deposited by the dat~ 
of entry into force of the Convention, this Protocol shall enter into force on 
t he [nine t ieth) ll1 day following the date of deposit of t h~ {:1int.h ) 
instrument. of ratification, acceptance, approval of or accession to the 
Pt·otocol (by -St=-ates o·r regional economic integration organizations c-epresent.ing 
at least sixtky percent of 1986 global px•oductio')( of the control led 
::; u b st 1m c e ::i ) . J.! 1 

2 . For- the purposes of paragraph 1 ; any instrument. deposited by a regional 
P.conomic integration organization referred t.o i.n Article 12 of the Convention 
shall not be counted as additional to those deposited by member St.ates of such 
organizat i ons . 

3 . ~fter the entry into force of this Protocol, any St.ate or regionol 
economic int•grat.-i.on organization rP.ferred to i.n Ar-ticl€l 12 of the Convention 
shall become a Party to it on th~ [ninetieth] 121 day following the date of 
deposit of its instrument of ratification, acceptance, appc-oval or accession . 

16/ Resulting from Executivo Director's consult.at.i.ons i.n l:!rusisel.s on 29-30 
June 1987 . The Executive Director has request.ad Covemments to submit data 
regard i ng their estimated imports . If sufficiQnt. data are available for the 
,p r-el iminar-y session in Montreal, a cert.a in percentage of imper-ts could be, 
added to this provision. 

;. 

A proposal was made to the Legal Drafting Croup that. 1it0uld have the 
effect of applying siffiilar provisions to the entry into force of amendments , 
additional annexes, or- amendments to annexes to this Protocol . This proposal 
was not discussed fully because of time constraints and limited country 
represent~tion. Alto, a view wag axpressed t.h~t the proposal raisod new 
substantive issues. 

17/ The Convention provides thats State or regional economic inte~ration 
organization may not become a Party to a Protocol unless it is, or becomes at. 
the same time, a Party to the Convent.ion (Arti.cle 16) . It also provides that 
the Convent.i.on enters into for-ce on-the ninetieth day aft.er the deposit. of the 
twentieth instrument of ratification, and (after is has enter-ad into force) 
for each ratifying state on the ninetieth day after the deposit of th~t 
State's instrument of ratification (Article 17) . To prevent a situation 
arising in which a State's (or organization'g) ratification of tha Protocol 
might appear to be effective before the state (or organi.~atlon) had become a 
Party to the Convention, it. was necP.ssary to substitute "~ieth" for 
"~tieth" in the article on antry into force in the Protocol. This might. 
also be desirable in order- to avoid the possibility that the Protocol might. 
appear to enter into force before the .Convention. 
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Final footnote • 

A propotal was made to the Legal Drafting Group for an Articla under 
which, for purpoaa1 of certain Protocol articles, the geographic area of a 
regional economic integration organization shall be treated as a aingle unit. 
The propo9al was not discussed fully becauge of time conatraints and limited 
country re-preaantation. Alao a view waa ex-pressed that the proposal rai•~d 
new substantive issues . . . 
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ANNEX A 

CONTROLLEJ SUBSTANCES 

,:; t ' · ' • • t. ~hcm~cal C':1leul.:.tod 
u :?e-ne ucpl,:, .. 1n<J' 
t-'IJ,.'!'n~ iul (•~•DP) 

(.) !'1,oll ·; h e1lv•;i ..... t,.,J 
Clilurofluoi:oc«1rbona CPC-11 l.. 0 

CFC-12 l.C 
CPC-ll3 0.8 
crc-11, l. 0 * * 

CPC-115 0.6•• 

Gb) Halon.s l:lalon-1301 10••] 
Halon-1211 3** 

ODP values are preliminary estimates subject to further scientific revie~. 

•• The ODP values for Halons 1211 and 1301, CFC-114, and CPC-115 are ~ot as 
well established as the value for the other chemical compounds in th~ above 
ta bl e. Hence, the recommended ODP values for these chemical compounds sho'Jld 
be considered provisional. 




