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THE SECRETARY OF THE TREASURY 

WASHINGTON 20220 

May 11, 1984 

UNCLASSIFIED 
(With~ Attachment) 

MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF AGRICULTURE 

. THE SECRETARY OF COMMERCE 

~ 

DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
DIRECTOR OF CENTRAL INTELLIGENCE 
UNITED STATES TRADE REPRESENTATIVE 
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY AFFAIRS 
ASSISTANT TO THE PRESIDENT & DEPUTY TO THE CHIEF 

OF STAFF 
ASSISTANT TO THE PRESIDENT FOR CABINET AFFAIRS 
CHAIRMAN, COUNCIL OF ECONOMIC ADVISORS 
ASSISTANT TO THE PRESIDENT FOR POLICY DEVELOPMENT 
ADMINISTRATOR, AGENCY FOR INTERNATIONAL DEVELOPMENT 

SUBJECT Senior Interdepartmental Group on 
International Economic Policy (SIG-IEP) 

A meeting of the SIG-IEP is scheduled to be held on 
Monday, May 14, 2:00 p.m., in the Roosevelt Room. 

The agenda is as follows: 

1. Status Report on the International Debt Strategy; and 
2. International Debt Update. 

A discussion paper on agenda item 1 is attached. 

Attendance will be principal, plus one. 

Attachment 

UNCLASSIFIED 
(With ~ Attachment) 
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OFFICE OF THE SECRETARY OF THE TREASURY 

WASHINGTON, O .C. 20220 

June 22, 1984 

MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
DIRECTOR OF CENTRAL INTELLIGENCE 
UNITED STATES TRADE REPRESENTATIVE 
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 

AFFAIRS 
ASS-ISTANT TO THE PRESIDENT & DEPUTY TO THE CHIEF 

OF STAFF 
ASSISTANT TO THE PRESIDENT FOR CABINET AFFAIRS 
CHAIRMAN, COUNCIL OF ECONOMIC ADVISORS 
ASSISTANT TO THE PRESIDENT FOR POLICY DEVELOPMENT 
ADMINISTRATOR, AGENCY FOR INTERNATIONAL DEVELOPMENT 

SUBJECT Senior Interdepartmental Group on 
International Economic Policy 

Attached are the minutes of the SIG-IEP meeting held on 
May 14, 1984. 

Attachment 

(: () h ldJ)~------.. 
~pher Hicks 

Executive Secretary and 
Executive Assistant to the Secretary 

UNCLASSIFIED 
(With CoRfiaeutial Attachment) 

.M>1, D-:,}2:~fi-61-Z.. 
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THE SECRETARY OF THE TREASURY 

WASHINGTON 20220 

June 25, 1984 
UNCLASSIFIED l , .: - ;._ ' 

(With~ Attachments) 

MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
DIRECTOR OF CENTRAL INTELLIGENCE 
UNITED STATES TRADE REPRESENTATIVE 
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY AFFAIRS 
ASSISTANT TO THE PRESIDENT & DEPUTY TO THE CHIEF 

OF STAFF 
ASSISTANT TO THE PRESIDENT FOR CABINET AFFAIRS 
CHAIRMAN, COUNCIL OF ECONOMIC ADVISORS 
ASSISTANT TO THE PRESIDENT FOR POLICY DEVELOPMENT 
ADMINISTRATOR, AGENCY FOR INTERNATIONAL DEVELOPMENT 

SUBJECT Senior Interdepartmental Group on 
International Economic Policy (SIG-IEP) 

A meeting of the SIG-IEP is scheduled to be held on 
Wednesday, June 27, 4:00 p.m., in the Roosevelt Room. 

The agenda is as follows: 

1. Status on Argentina; and 
2. Report on Cartagena. 

Discussion papers on both agenda items are attached. 

Attendance will be principal, plus one. 

Attachments 

j}/;f 
Donald T. Regan 

UNCLASSIFIED 
(With ~Attachments) 
~ 110/i.3/J.012.. 
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CONSENSUS OF CARTAGENA 

SUMMARY OF PROPOSALS 

1. Immediate and drastic reduction in nominal and real 
interest rates (the fundamental objective to which the 
creditor governments should give their best efforts) 

2. Shift in the reference interest rate to·orie which does 
not exceed banks' cost of funds and which is not based 
on an "administered" rate (e.g., the U.S. prime rate) 

3. Minimal spreads and elimination of commissions and late 
payment fees while negotiations are underway 

4. Temporary mechanisms to attenuate the impact of high 
interest rates; including: 

00 

00 

00 

a compensatory fund in the IMF 

concessional official credits 

extension of repayment periods 

S. Improvement in repayment and grace periods based on: 

00 

00 

the debtor's capacity for repayment and need for 
econanic recovery 

multi-year reschedulings and capitalization of interest 
where convenient to the debtor 

6. Partial deferral of interest payments in the case of countries 
with extreme balance of payments problems (e.g., Bolivia) 

7. Limitation of total debt service payments to a •reasonable" 
percentage of export earnings compatible _ with maintenance 
of domestic productive activity 

a. Elimination of the requirement for the public sector to 
assume private sector commercial risk 

9. Elimination of regulatory rigidities which impede new 
commercial bank loans, recognizing the creditworthiness 
of sovereign debtors 

10. Reactivation of capital flows, including renewal of short~term 
trade finance 

UNCLASSIFIED 
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11. Increase in the financial resources of the IMF, World Bank, 
and IDB 

12. A new distribution of SDRs compatible with the liquidity 
needs of developing countries, longer terms for IMF 
adjustment programs, and increased access to IMF resources 

13. Revision of IMF conditionality to: 

00 

00 

give priority to growth and employment· creation 

shield the borrower from increases in interest rates 

14. Accelerated use of World Bank and IDB ~esources through: 

00 

00 

00 

00 

an increase in program loans and in the maximum allowable 
percentage of financing of total project costs 

acc,elerated disbursements of credits already contracted 

a temporary but substantial reduction in local currency 
counterpart requirements 

elimination of graduation 

15. Longer terms and lower interest rates for Paris Club 
reschedulings, accompanied by new lines of concessional 
credit :sufficient to prevent the interruption of imports 

16. Immediate attention to the developing countries' appeals for 
the stabilization of commodity prices at remunerative levels 

17. Rapid elimination of industrial countries' tariff and non
tariff barriers for traditional and industrial products, 
including high technology goods 

TWC:OAS 

Drafted: T.Crawford, IDN 
June 24, 1984 

UNCLASSIFIED 



DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 

ASSISTANT SECRETARY 

I 

June 25, 1984 

UNCLASSIFIED 
{with~Attachment) 

MEMORANDUM FOR 

From: 

MEMBERS OF THE nZJ- I EP 

David C. Mulfor~ 

secretary Regan notes that the attached Secret document 
entitled "Argentine Economic and Financial Outlook" contains 
extraordinarily sensitive material and requests that the docu
ment be closely held. 

Attachment 

UNCL~FIIED 
(with~t Attachment) 
~ o '3 / 2-3 / i.o 12 
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THE SECRETARY OF THE TREASURY 

WASHINGTON 20220 

July 10, 1984 

MEMORANDUM FOR THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
DIRECTOR OF CENTRAL INTELLIGENCE 
UNITED STATES TRADE REPRESENTATIVE 
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY AFFAIRS 
ASSISTANT TO THE PRESIDENT & DEPUTY TO THE CHIEF 

OF STAFF 
ASSISTANT TO THE PRESIDENT FOR CABINET AFFAIRS 
CHAIRMAN, COUNCIL OF ECONOMIC ADVISORS 
ASSISTANT TO THE PRESIDENT FOR POLICY DEVELOPMENT 

SUBJECT Senior Interdepartmental Group on 
International Economic Policy (SIG-IEP) 

A meeting of the SIG-IEP is scheduled to be held on 
Thursday, July 12, 3:30 p.m., in Room 4426 Main Treasury. 

The agenda is as follows: 

1. Extraterritoriality. 

A working group report to the SIG-IEP on this agenda item is 
attached. 

Attendance will be principal, plus one. 

J}!tf 
Donald T. Regan 

Attachment 
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. . 

UNDER SECRETARY OF STATE 
FOR ECONOMIC AFFAIRS 

WASHINGTON 

SUBJECT: Report on Extraterritoriality 

At the February 2 meeting of the SIG-IEP on 
extraterritoriality and conflicts of jurisdiction, Secretary 
Regan directed that a special Under Secretaries group be 
created under my chairmanship to develop a proposed statement 
of policy on internal coordination and notice and consultation 
with foreign governments in cases where significant problems 
are likely to arise. The attached paper has been approved by 
State, Treasury, Commerce, Justice, 0MB and USTR and is 
forwarded herewith for review by the SIG-IEP. If the SIG-IEP 
agrees, I propose that the paper be forwarded to the President 
with a recommendation that the section entitled "Proposal" be 
approved and released as a statement of policy regarding the 
management of these problems. 

/J.Ajl/~ 
Allen Wallis 

,, 



ISSUE 

... 
• Working Group 

Report to the SIG/IEP 

July 3, 1984 

•EXTRATERRITORIALITY• - MANAGING THE PROBLEM 

What additional steps should be taken to manage the problem 
of •extraterritoriality• and to respond to the demand for prior 
notice to and consultation with countries potentially affected 
by a proposed extraterritorial action? 

BACKGROUND ----
A number of strong U.S. policy, regulatory and law 

enforcement interests have led to the application of o.s. law 
to persons and conduct abroad. These actions at times have 
clashed with the interests of other governments and produced 
political, economic and legal disputes. These governments have 
objected to what they see as U.S. intrusions into their 
sovereignty and o.s. efforts to control companies or activities 
in their territory in accordance with U.S. inter~sts, policies 
and laws, regardless of their own, and are increasingly 
resorting to blocking laws to defend their interests as they 
perceive them. 

Such clashes can have significant adverse impact on a range 
of u.s. interests. Por example, o.s. subpoenas for financial 
records located in foreign bank secrecy jurisdictions are an 
import~ant component of an aggressive enforcement strategy in 
such areas as the President's war on organized crime and 
narcotics trafficking, however, they sometimes produce not 
only adverse diplomatic and political reactions, but may also 
increase the obstacles foreign governments raise to our law 
enforcement needs over the long term. Re-export controls are 
vital to the integrity of a basic export control system, 
howevt!r, if imposed or changed retroactively or in situations 
exceeding the basic allied consensus, they can lead foreign 
companies interested in export to treat U.S. companies as the 
least preferred sources, as with the European effort to engineer 
o.s. engines and avionics out of Airbus Industry products. 
Applying u.s. sanctions and controls to foreign subsidiaries of 
u.s. firms may be important to the policy objective in question, 
however, this may adve;iely affect the investment and trade 
opportunities of American companies abroad. Moreover, unfair 
burdens can be imposed on the firms and individuals caught 
betwei!n conflicting requirements of two governments. 
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Thau. s. has been actively engage~ in bilateral 
discuss1ons, principally with Canada and the United Kingdom, 
and multilateral discussions in the O.E.C.D., on the overall 

1, 

issue. of ·extrater.ritoriality or conflicts of jurisdiction. We 
have been actively working to resolve extraterritorial evidence 
problems with the Swiss. While these governments have been 
seeking primarily to curtail the unilateral legal reach of the 
U.S. to persons and conduct in their territories, we have been 
seeking from them greater understanding of, and accommodation 
to, the legitimate U.S. interests which those o.s. legal 
requirements serve. For example, we have been seeking mutual 
law enforcement assistance agreements to provide an alternative 
to unilateral legal action in gathering evidence from abroad. 
we have also been actively exploring the request of the O.K. 
and Canada that procedures for prior notice and consultation be 
established for significant o.s. •extraterritorial• actions." 

In May, the O.E.C.D. Member countries, at the ministerial 
level , endorsed a very general set of considerations and 
•practical approaches• (full text attached) regarding 
extraterritoriality, including blocking actions, which we had 
worked out in extensive prior negotiations. The general 
considerations are the following: 

•1n contemplating new legislation, acti'on under 
existing legislation or other exercise of jurisdiction 
which may conflict with the legal requirements or 
established policies of another Member Country and lead to 
conflicting requirements being imposed on multinational 
corporations, the Member countries concerned should: 

have regard to relevant principles of international 
law; 

endeavor to avoid or minimise such conflicts and the 
problems to which they give rise by following an 
approach of moderation and restraint, respecting and 
accommoda~~ng the interests of other Member 
countriesll, 

take fully into account the sovereignty and legitimate 
economic, law enforcement and other interests of other 
Member countries; and 

!/ • Applying the pr i~ctple of comity, as it is under stood· in 
some Member countries, includes following an approach of this 
nature in exercising one's jurisdiction.• 
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. 
: bear in mind the importance of permitting the 
• observance of contractual obligations and the possible 

~adverse impact of measures having a retroactive effect. 
. . 

•Member countries should endeavor to promote 
co-operation as an alternative to unilateral action to 
avoid or minimise conflicting requirements and problems 
arising therefrom. Member countries should on request 
consult one another and endeavor to arrive at mutually 
acceptable solutions to such problems.• 

The •practical approaches• agreed in the O.E.C.D. are, in 
essence, to develop bilateral notice and consultation 
arrangements, consider requ~sts for bilateral or multilateral 
notice and consultation outside such arrangements, give notice 
as soon as practicable of proposed new laws or regulations with 
significant potential for conflicts over •extraterritoriality•, 
to bear in mind the value of early notice of other potentially 
significant extraterritorial actions, and to give prompt and 
full consideration to proposals which may be made by other 
Member countries in any such consultations that would lessen or 
eliminate conflicts. 

This set of general considerations and approaches, which 
successfully defused the •extraterritoriality• issue for the 
May Ministerial and June Summit, was made possible by the 
advanced stage which had been reached in the Executive Branch 
consideration of how to manage the •extraterritoriality• 
problem, in particular a draft report of the Undersecretaries' 
working Group. That draft set out an essentially agreed 
discussion of the problem and an action proposal for internal 
Executive Branch coordination and for notification of and 
consultation with foreign governments. 

At present, the broadest outlines of the Working Group's 
draft action proposal regarding foreign governments have been 
agreed in the O.E.c.o., talks are continuing with the United 
Kingdom and Canada on such issues as extraterritorial 
application of export controls, anti-trust laws, and 
subpoenas. However, the action proposals regarding foreign 
government notice and consultation and internal Executive 
Branch coordination remain to be co·mpleted and confirmed. 

PROPO~ 
:;t 

I. INTERNAL COORDINATION 

A. Where o.s. actions which impinge upon foreign 
jurisdictions are contemplated, international law and comity 
call for us to consider the potentially conflicting sovereign 
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interests, laws or policies of those jurisdictions in deciding 
whether ~nd how to act. This is also required by our need to 
have .foreign cooperation on export, law enforcement, and other 
international matters and to avoid unnecessay harm to our 
bilateral relations. It is Executive Branch policy to do 
so.2/ 

B. As a general matter, each Executive Branch agency with 
regulatory or law enforcement responsibilities which proposes 
to take actions with extraterritorial impact has primary 
responsibility to assure proper consideration of such foreign 
interests, laws or policies. 

c. An agency which proposes to take an action which is 
directed at conduct abroad and which it has reason to believe 
has significant potential for r'ising extraterritorial concerns 
on the part of a foreign statel: will notify and coordinate 
with the Secretary of State or his designee, subject to the 
constraints imgosed by the relevant legal and operating 
requirements.Y 

2/ This statement of policy, and the following provisions 
regarding internal coordination and notification of and 
consultation with foreign governments are intended solely for 
the guidance of the departments and agencies of the United 
States Government. They are not intended to, do not, and may 
not be relied upon to create any substantive or procedural 
rights enforceable by law by any party in any civil or criminal 
proceeding. 

3/ As a general rule, this category would not include such 
matters as: action taken under established working arrangements 
with the competent authorities of foreign governments, whether 
in law enforcement generally, or under specific arrangements 
such as tax or customs agreements, routine license denials 
under clearly established foreign assets or re-export control 
guidelines where no factors indicate special foreign government 
concern, actions taken by officers stationed abroad within 
established country-team arrangements with the foreign 
government concerned; and actions relating to the requirements 
for doing business in the United States, such as quality or 
labelling requirements for goods to be sold here. It would 
include significant statements of official U.S. views on 
extraterritoriality o~ conflicting requirements, the 
requirements of international law or comity in such matters, or · 
foreign government interests or positions regarding them. 

4/ Operating requirements would generally preclude notice of 
actions which are both high volume and (continued next page) 
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The coofdination is intended to assist the agency in 
considering the foreign interests, laws or policies, 
alterna~~ves to unilateral action, and means to minimize 
diffi:eult:ies. : 

D. Coordination procedures should ensure against undue 
operational burdens4/ or delays, duplication of existing 
arrangements and the introduction of improper considerations 
into the administration of the responsibilities of the 
respective agencies. The normal minimum time for 
notification should be five working days in advance of the 
proposed action. 

E. Agencies will notify the Secretary of State or his 
designee, or the Chief of the U.S. Diplomatic Mission, of 
investigative activity proposed to be carried out by U.S. 
officials or agents in a foreign jurisdiction for which the 
consent of the foreign government has not yet been obtained. 

P. Such coordination will not affect the legal 
responsibilities and authorities of the notifying agencies. 

II. NOTIFICATION OF FOREIGN GOVERNMENTS 

A. The United States will implement the understanding on 
notice and consultation regarding o.s. actions which impose 
conflic:ting requirements on multination_al enterprises, reached 

(continued) of largely de minimis potential for creating 
extrateirritoriality problems, such as export license 
pre-clearance inquiries or tax inquiries mailed to a person 
abroad. Meaningful coordination may be limited or precluded, 
in certain cases, by: grand jury, tax information and other 
legal s:ecrecy requirements; concern for human life or safety; 
time constraints and the need to avoid disclosures which might 
prejudice litigation, investigation, or sensitive sources and 
methods;. 

ii Por operational reasons, the Department of Justice would 
not set up procedures to identify for coordination criminal law 
enforceiment matters handled outside of the Department in 
Washing1ton, but would identify for coordination matters handled 
or cons:idered in Washington, such as the Export Administration 
Act, i~1cluding its ant>i9oycott provisions, munitions control, 
IEEPA, Trading with the Enemy Act, neutrality laws, anti-trust 
(under existing procedures), and the enforcement of off-shore 
subpoenas for documents in jurisdictions likely to object to 
such actions. 
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within \he O.E.C.D., and will apply the same general 
conside~ations and practical approaches to other u.s. actions 
which hav.e significant potential for raising 
extraterritoriality concerns in friendly nations~ 

B. The United States, accordingly, is prepared to: 

1. Develop mutually beneficial, practical and 
appropriately safeguarded bilateral arrangements, formal or 
informal, for notification to and consultation with other 
friendly governments. 

2. Give prompt and sympathetic consideration to 
requests for notification and bilateral consultation on an 
ad hoc basis by a country which considers that its 
interests may be affected by a United States measure with 
extraterritorial effect. 

3. Inform the other concerned O.E.C.D. countries as 
soon as practicable of new legislation or regulations 
proposed by the Administration which have significant 
potential for conflict with the legal requirements or 
established policies of those countries and for giving rise 
to conflicting requirements being imposed on ·persons or 
firms in their territory. 

4. Give prompt and sympathetic consideration to 
requests by friendly countries for .consultations under 
multilateral arrangements in appropriate cases. 

s. Give prompt and full consideration to proposals 
which may be made by other countries in bilateral or 
mul tilateral consultations that would lessen or eliminate 
conflicts. 

c. Under arrangements for notification or consultation 
through the Department of State regarding ·action of another 
agency , the consent of that other agency will be required. 

D. Where appropriate, notice and consultation arrangements 
would be negotiated in the context of efforts to secure . 
enhanced cooperation with foreign governments in meeting u.s. 
objecti ves. In particular, it is the policy of the United 
States to seek mutual assistance arrangements in law enforcement 
and to further that policy through the inclusion of bilateral 
arrangements for noti~e and consultation. 

> 
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PRESS/A(84)28 

Paris, 11th May, 1984 

1. The Council of the Organisation for Econcmic Co-operation and 
Development meeting on 17th-18th May at Ministerial level, agreed upon 
policit!S required to strengthen the international trading and financial . 
system 11 and to extend economic recovery into durable employment•creatina 
1rowth.. • • • • 

36. Noting the growing importance and scope of problems arising £rem the 
imposition by Member countries of conflicting requirements on 1'11.lltinational 
enterprises, Ministen agreed to strengthen bilatenl and 111Ultilateral 
co-operation in this area in order to avoid or limit the scope of such 
conflic:ts. Accordingly they endoned a set of genenl considentions and 
practic:al approaches to these problems as set out in paragraphs 23-33 of the 
Review Report. Uinisten also noted the concern over the impact of unitary 
taxatic::m on international 7investment and the i111portance of achieving an early 
resolution of the problm.' • • 

-;, 
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: Report on the 1984 Review of the 1976 OECD Declaration 

nd Decisions on International Investment and Multinational Enterprises 

• • 
•• . 

2. CCI-JFLICJ'ING RBllJIRFMEm'S IMPOSED (J>l t-lJLTINATIONAL &n'ERPRISfS 

23. Issues arising from conflicting requirements imposed by Member 
countries on rultinational enterprises were considered b)' the drafters of · 
the 1976 Declaration and Decisions. Of particular relevance are paragraph 11 
of the Introduction to the GJidelines for k.lltinational &lterprises and 
paragraph 5 of the Revised Decision of the Council on Intergovernmenul 
Consultations Procedures on the QJidelines. In this context, paragraph 7 of 
the lntr,oductiCl'l to the Guidelines for J.lJltinational Enterprises is also 
recalled. 

24. Concerns arise in particular when a country's legislation or legal 
requirements with extraterritorial reach conflict with legislatiCll or policies 
in other countries and affect, for instance, the operations of entities of 
multinational enterprises located in these countries. 'lbe i!"POrtance and 
scope of such problems has tended to groli in recent years, this trend 
reflecting, inter alia, the increasing interdependence of OECD economies. 
Conduct ,abroad has an increasing impact on national economies and on the 
possibilities for avoidance of national la~'S. Some countries have attempted 
to contr,ol or COlD1teract such developments through the adoption, IIOdificatiori 
or application of laws and~re&ulations having an extraterritorial reach. 
whereas some or the countries a'f f ected have adopted blocldna leaislatian or 
have taken blockin& actions. 

ZS. All in all, the risk of conflicting requirements bein& Imposed an 
multinational enterprises by Member countries is viewed to be increasing, the 
effects of this on the investment climte tendina to become more slanificant. 
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1his .is why the CIME has came to the conclusion that bilateral and 
multilateral co-operation should be strengthened in that area, to avoid such 
conflicts or to limit their scope, in the interest of, inter alia, promoting 
and safeguarding an international environment favourable to the developnent of 
trade and investment . 

26. For these reasons, the CIME has agreed to the general considerations 
and the practical approaches set out in paragraphs 27 to 30 below, which 
Member countries should take into account whenever they consider the adoption, 
aodification or application of laws or regulations which may lead to 
conflicting requirements being imposed on D1Jltinational enterprises. 

a) General Considerations 

27. In contemplating new legislation, action 1.mder existing legislation or 
other exercise of jurisdiction which may conflict with the legal requirements 
or established policies of another Member country and lead to conflicting 
requirements being imposed on multinational enterprises, the Member countries 
concerned should: 

i) Have regard to relevant principles of international law; 

ii) Endeavour to avoid or minimise such conflicts and the problems to 
which they give rise by following an approach of moderation and 
restraint, respecting and acccmnodating the interests of other 
Member countries (21); 

iii) Take fully into account the sovereignty and legitimate economic, 
law enforcement and other interests of other Member countries; 

iv) Bear in mind the importance of permitting the observance of 
contractual obligations and the possible adverse impact of 
measures having a retr~ctive effect. 

28. Member countries should endeavour to prompote co-operaticm as an 
alternative to unilateral action to avoid or minimise conflicting requirements 
and problems arising therefran. Member countries should on request consult 
one another and endeavour to arrive at DJtually acceptable solutions to such 
problems. 

I 

_ b) Practical Approa£he5 
-;, 

29. Recalling paragraph S of the Revised Decision of the Council en 
Intergovernmental Consultation Procedures on the Glidelines for J.IJltinational 
Enterprises, Member countries also recognised that in the majority of 
circlltlstances, effective co-operation may best be pursued on a bilateral 
basis. On the other hand, there may be cases where the multilateral approach 
could be more effective. 
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~r ~tries should therefore be prepared to: 
. . 

i) Develop mutually beneficial, pTactical and appropriately 
safeguarded bilateral arrangements, formal or informal, for 
notification to and consultation with other Member countries; 

ii) Give pnapt and sympathetic consideraticn to requests for 
notification and bilateral consultation on an ad hoc basis made 
by any Member COllltry which considers that its interests may be 
affected by any measure of the type referred to 1.11der 
paragraph 27 above, taken by another Member collltry with which it 
does not have such bilateral arrangements; 

iii) Inform the other concerned Member countries as soon as 
practicable of new legislation or regulations proposed by their 
Governments for adoption which have significant potential for 
conflict with the legal requirements or established policies of 
other Member countries and for giving rise to conflicting 
requirements being imposed on IIIUltinational enterprises; 

iv) Give prcmpt and sympathetic consideration to requests by other 
Manber countries for consultation in the CIME or through other 
11Utually acceptable arrangements. Such consultations would be 
facilitated by notification at the earliest stage practicable; 

v) Give prompt and full consideration to proposals wich may be made 
by other Member countries in any such consultations that would 
lessen or eliminate conflicts. 

c) FutUTe Work 

31. 'lbe CIME will continue to serve as a forllll for consideraticm of the 
question of conflicting requirements, including, as appropriate, the natiCllal 
and international legal principles involved. 

32. Member countries should be prepared to assist the CIME in its periodic 
reviews of the experience with the practical approaches described in 
paragraph 30 above. 

33. 'lbe Comnittee shall periodically invite the Business and Industry 
Advisory Qxmiittee to the OECD (BIAC) and the Trade lblion Advisory r.ormiittee 
to the OECD (1UAC) to express their views Cll matters relating to conflicting 
requirement.s. , · 

I 

34. In view of the importuce attached to the foregoing considerations; it 
is proposed that Ministers, in endorsing the conclusions and recormlendaticms 
of the pres,ent Report, make specific mention of the general principles and 
practical a;pproaches described in paragraphs 27 to 30 above. It is also 
proposed that the CoWlcil Decision on the QJidelines for MJltinational 
f.nterprises, already referring to the subject of conflicting requirements 
imposed on multinational enterprises, be amended to reflect some of these 
results. 




