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DRArT LETTER rOR SENATORS TO SEND TO CBO, OTA, CRS REQUESTING 
COST ESTIMATES OF LEGISLATION WHICH PASSED SUBCOMMITTEE ON 
ENVIRONMENTAL PROTECTION OF SENATE EPW 

TO THE CONGRESSIONAL BUDGET OFFICE 
THE OFFICE OF TECHNOLOGICAL ASSESSMENT 
THE CONGRESSIONAL RESEARCH SERVICE 

Dear 
_____________ , 

On June 30, 1987, the Subcommitt•e on Environmental Protection of th• 
S•nate Committee on Environm•nt and Public Works reported four of an 
intended five titl•s of legislation to amend the Clean Air Act. 

If enacted, the bill would establish new requirements and deadlines 
for areas that have not yet attained the primary National Ambi~nt Air 
Quality Standard (NAAQS) for ozone and carbon monoxide. The bill would 
delay the imposition of sanctions against those nonattainment areas if and 
only if states submit r•vised implementation plans that adopt a lengthy 
list of controls that are enumerated in the legislation. 

In addition, th• legislation would require the EPA Administrator to 
establish a new one-hour NAAQS for S02 and NO~, an eight-hour standard for 
ozone, a high altitud• standard for CO and would mandate a twelve million 
ton reduction in S02 emissions, to be achieved by January 1, 1996. 

We are concerned that information has not been developed with respect 
to the overall cost of this complex legislation to taxpayers, consumers and 
the domestic industrial sector. . Accordingly, we request a thorough 
analysis of these costs. Because of the urgency of this matter and the 
speed with which this legislation appears to be moving through Congress, we 
suggest a two-phased approach to your evaluation. The initial approach 
would entail a summary review of the expected costs of this legislation, 
taking into account the July 29 date for final mark up of the legislation 
by Chairman Mitchell's Subcommittee and addressing the general questions 
below: 

1) How will the costs of municipalities' compliance with the proposed 
ozone nonattainment provisions compare with the costs of the imposition of 
sanctions to those same municipalities under current law? 

2) What are the costs of the proposed acid rain mitigation provisions 
to residential, commercial and industrial electricity ratepayers? 

3) How will the increased 
ihternational competitiveness 
country? 

costs from acid rain controls affect the 
of electricity-intensive industry in this 

4) What coal production shifts whould be expected as a result of the 
bill's acid rain provisions? How many coal miners would lose their jobs as 
a result of the bill's enactment? 
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5) Based on the results of NAPAP's Interim 
from implementation 

Assessment, what 
of the acid rain environmental benefits would result 

section of the bill? 

6) It has been estimated that a substantial impact of this 
legislation taken as a whole will fall on small business. What small 
businesses will be most severely affected by this legislation (e.g., dry 
cleaning)? What economic effect would result from compliance with the 
requirements to perform a Hazard Assessment under the air toxics section of 
the bill? 

7) How much would be 
required hazard assessments? 

spent nationally by industry to perform the 
What health improvements could be expected as 

a result of this expenditure? 

8) How much would the Environmental Protection Agency and state and 
local air pollution agencies have to spend to implement the air toxics 
section of the bill? Where would these resources come from, and how would 
the expenditure of these resources affect existing governmental programs? 

9) How much would the chemical industry have to spend to comply with 
the air toxics section? How much would other industries have to spend? 
What would those expenditures, taken with increased electricity costs 
caused by the acid rain section of the bill, do the the international 
competitiveness of these industries? What are the potential unemployment 
impacts of these added costs? 

10) What public health improvement would be expected from full 
implementation of the proposed air toxics provisions? 

11) What would be the combined effect of the mobile source, ozone 
nonattainment and air toxics provisions on the driving public? What would 
be the additional costs of a new car as a result of these provisions? What 
would be the additional costs of running a car, including fuel costs, 
inspection and maintenance, etc.? 

12) What would be the economic consequences of mandating a one-hour 
standard for sulfur dioxide? Does EPA believe that such a standard is 
justified by available health evidence? Would there be any administrative 
difficulties encountered by the Agency in the implementation of this 
standard? 

13) What industries are most 
standard for sulfur dioxide? What 
•tandard to these industries, to 
~reduction and employment? 

likely to be affected by a one-hour 
are the potential costs of such a 
electricity ratepayers, and on coal 

14) How many areas that are in attainment under current health-based 
ambient air quality standards would fall into nonattainment status as a 
result of the implementation of each of the Congressionally-mandated 
ambient air quality standards in Title IV? What is the additional cost of 
these standards? 
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This evaluation would be followed by a more thorough analysis, taking 
into account, but not limited to, the specific provisions addressed in 
Appendix I and any other economic aspects of the legislation that are 
revealed by your analysis, including additional questions dealing with 
Title V of the legislation should that title also be approved by the 
Subcommittee during is scheduled July 29 mark-up. 

While the scope of the request is broad, the 
comprehensive legislation appears equally as extensive. 
urgency with which the Subcommittee is addressing this 
would appreciate your prompt attention to this request. 

Sincerely, 

impacts of this 
Because of the 
legislation, we 
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APPENDIX I 

QUESTIONS TO BE ADDRESSED IN COMPREHENSIVE ANALYSIS 
OF CLEAN AIR ACT AMENDMENTS PASSED Bi 

SENATE SUBCOMMITTEE ON ENVIRONMENTAL PROTECTION 

TITLE !--REQUIREMENTS FOR NONATTAINMENT AREAS 

Section 101. Extension Conditions. 

1) What are the taxpayer costs associated with a state meeting 
both the three-month written commitment and the December 31, 1989 
SIP revision deadlines required by the legislation? In your 
evaluation, include the state legislative, regulatory and 
administrative costs of a SIP revision (i.e., consultation with 
local officials, personnel costs). 

2) Virtually all Inspection and Maintenence testing is currently 
conducted by small, independent garages. The bill's requirement 
for computerized emissiot, testing of hydrocarbons, CO, NO>< and 
particulates will dramatically increase the costs to these 
service stations and probably eliminate them altogether, 
necessitating an alternative testing mechanism. What would be 
the additional costs of this requirement to the independent 
garage installing the new testing equipment, to car owners paying 
the added inspection fee and to the state, should the 
establishment of a centralized testing mechanism be required? 

3) What is the cost of meeting the bill's refueling vapor and 
Stage II service stations controls controls? 

4) It appears that the alternative fuels or power sources 
provisions of the bill would require a substantial restructuring 
of the petroleum infrastructure. How much would such an action 
cost both the petroleum industry and the consuming public? 

5) What is the economic impact of the redefined Reasonably 
Achievable Control Technology CRACT) requirement under the new 
definition of "major stationary source?" (Note: As redefined, 
the cost-effectiveness criteria currently in practice are, for 
all practical purposes, barred). In a related matter, what would 
be the governmental costs to either EPA or the states to survey 
existing limitations contained in the bill's Least Achievable 
Emissions Reductions CLAER) provisions. In your analysis of RACT 
and LAER, address impacts on industrial growth in nonattainment 
areas, the cost factors of meeting those requirements, the impact 
of the reduction in the emission threshold to 25 from 100 tons 
per year and the potential employment and other costs of either 
plant relocation from nonattainment areas or plant shutdowns. In 
a related matter, what would be the cost of meeting periodic 
reduct i on requirement of the bill on a source-by-source basis 
(that is, without the benefit of emissions trading and bubbling), 
especially with relation to smaller sources not currently 
it1clL1ded in thE'.• defir,itic,n c,f "major static,nary source?" 
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Finally, what effect would the $100/ton emissions fee have on 
international, interstate and intrastate industrial competition, 
and what are the governmental costs associated with legislating, 
implementing and enforcing such a fee? 

6) What would you expect to be the governmental and consumer 
costs of the implementation of "Phase II" transportation cor1trols 
including "trip reduction ordinances", "flE-et conversic,ns" and 
"programs for improved public transit?" 

7) What e ff e,c t 
inte-rstate and 
affe-cted areas? 

would the two-for-one emissions offset have on 
intrastate competition and economic growth in the 

Se-c:tion 102. 
Areas. 

Technology Re-quirement and De-finitions for Nonattainment 

1) See question 5) under Section 101 concerning redefinition of 
"major stationary source" and unit-by-unit approach tc, emissions 
reductions. 

2) What are the governmental and private sectors costs of the 
permit syste-m for existing sources? 

Section 104. Noncompliance Sanctions. 

1) What is the potential economic impact on both interstate and 
intrastate competition of implementation of th• construction 
bans, cutoffs of highway funding and restrictions on use of 
publicly-owned treatment works CPOTW's) contained in the 
legislation? 

Section 105. Technical and Planning Assistance. 

1) What is the potential taxpayer exposure of the technical and 
planning assistance, grants programs established by this title? 

Section 106. Outer Continental Shelf COCS) and Vessel Activities. 

. 

1) What would be the governmental and economic cost of 
implementation of the OCS provisions of the bill? How would 
those provisions conflict with both federal and state regulatory 
authorities provided under existing statutes? 

tITLE II--ACID DEPOSITION CONTROL 

Section 201 . Interstate Transportation and Acid Precursor Reduction 

1) Numerous studies and c ost evaluations of the prov i sions of 
legislation similar to Title II of the legislation point to the 
dramatic economic cost to ratepayers, utilities and industry o f 
the enactment of mandated reduction of S02 beyond those currently 
being achieved at significant cost under the legislative and 
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regulatory requirements imposed by the Clean Air Act. In 
addition, the legislation has economic repercussions to the 
competitiveness of currently depressed basic industries and a 
social cost as well, to the extent that it displaces domestic 
coal production geographically within the nation or 
internationally if it results in an increased reliance on 
imported energy sources. Please examine the cost associated with 
the enactment of the 12 million ton S02 reduction requirements of 
this legislation from the above perspectives. What would be the 
additional cost of the retrofit of continuous emissions monitors 
on all sources from both an installation and maintenance 
standpoint? 

2) The Environmental Protection Agency has estimated that "it, 
the year 2000, S. 316 could result in an additional 10-14 million 
tons of scrubber sludge being produced while S. 321 Cwhich 
essentially comprises Title II of the billJ could increase sludge 
production by as much as 37 million tons." What would you 
estimate the additional regulatory and disposal costs of this 
significant increase in solid waste to be? 

3) Most of the clean coal technologies that have emerged from 
the program begun in July, 1'986 will not have demonstrated 
commercial applicability and reliability by the time that sources 
must certify that they intend to rely on those technologies to 
meet the bill's emissions requirements. Given both the risk of 
investing in these technologies and the nature of public utility 
commissions' "prudency" reviews that dete-rmine the extent of cost 
passthrough to ratepayers, what effect would the reductions 
requirement and the tight deadlines have on the future of the 
otherwise- promising, but as yet foundling, clean coal technology 
program? In a related matter, what will the certification 
requirement do to the development of new technologies? Further, 
the certification requirement only allows certain methods of 
compliance, restricting individual corporate planning and 
management options. What will the administrative and regulatory 
cost of the certification process be? 

4) Although a statewide "bubble" approach exists in the bill, 
the imposed deadlines for the-se plans are- so tight that across­
the-board, unit specific emission ceilings will most likely 
preempt the bubble approach in most cases. What is the cost 
difference between these approaches, and if in fact it is the 
"fallback" emission cc,ntrc,l prc,vision that is the norm, what is 
the microeconomic impact you would expect on an individual 
source's ability to comply? Do you expect some sources to be 
e c onomically unable to comply, and if so, what would you expect 
the employment, economic and social costs of that source's 
noncompliance? 
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5) What is the cost to electricity ratepayers of the adoption of 
each of the available alternative long-term emission control 
programs? Because older units often serve as peak- or 
intermediate-load generators, the requirement to meet the .9 
lb/mmbtu standard individually would either end that practice, 
thus necessitating additional load capacity or require the costly 
addition of emission controls. Conversely, the second 
alternative would impose reductions equivalent to the state's 
"share" of the 12-million ton reduction. We are interested in 
the economic and growth impacts of both of these options 
available to the states. 

6) The legislation imposes such rigid requirements on clean coal 
technology that their development could be discouraged. What 
impact, if any, will these requirements have on the willingness 
of participants in the clean coal program, vis-a-vis the approach 
taken by S. 879 or the program currently being administered by 
the Department of Energy? How will the prohibition of project 
assistance as a means of complying with SIP emission limitations 
affect the success of the program? 

7) Concern has been expressed over the growing importation of 
Canadian power into the United States. What will the additional 
costs imposed by this Title of the legislation have on the 
competitiveness of domestic power generation, and what impacts 
will a greater dependence on imported power have on domestic coal 
and utility production and employment? 

Section 202. Interstate and International Pollution. 

1) What is the economic impact (including geographic 
dislocations and effects on inter- or intrastate competition) of 
the provision prohibiting any stationary source within the state 
from emitting any air pollutant in amounts that will contribute 
to atmospheric loadings of pollutants which may adversely affect 
public health or welfare or the environment in any other state or 
foreign country? 

TITLE III--MOBILE SOURCE AND OTHER FEDERAL CONTROLS 

Section 301. Vehicle Emission Standards. 

"i .. 

1) What is the economic impact of the specific vehicle emission 
standards on automobile manufacturers and their customers? 
Include a discussion of the impacts of these cost factors on 
international competitiveness and any related employment or 
economic disruptions. 
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Section 302. Assurance of In-Use Compliance. 

1) What is the technological feasibility and cost liability 
exposure of a passenger car manufacturer in meeting the doubling 
of the current 5 year/50,000 mile warranty requirement in the 
legislation? What is the consumer cost of such a provision and 
of the 90% pass rate requirement? 

Section 303. Regulation of Fuels. 

1) What is the cost of achieving the reduction in diesel fuel 
sulfur content mandated by the legislation? How soon could the 
reduction be feasibly implemented? 

Section 304. Federal Hydrocarbon Emission Controls. 

1) What is the regulatory impact and technological feasiblity of 
meeting the requirements of this provision? 

TITLE IV--AMBIENT AIR QUALITY STANDARDS 

\ 

of the 
Quality 

currently 

1) What is the regulatory impact of the adoption 
Congressionally determined National Ambient Air 
Standards, vis-a-vis the health-based standards 
developed through a scientific process? 

2) What would the economic and growth impact of the new 
standards be on areas that are currently in attainment of all of 
the promulgated health-based NAAQS? 

3) What would the new NAAQS add to the consumer and industrial 
cost of compliance with the Clean Air Act? 
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EXECUTIVE OFFicE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

DAH: July 10, 1987 

Mr. Bryce L . Harlow 

FROM: ROBERT K. DAWSON 
ASSOCIATE DIRECTOR 
NATURAL RESOURCES, ENERGY AND SOENCE 

~I 

/7 T./f,W> 



July 8, 1987 

CLEAN AIR ACT 

Background 

The Clean Air Act requires attainment of the health-based ozone 
and carbon monoxide National Ambient Air Quality Standards 
(NAAQS) in all air quality areas by December 31, 1987. 

Failure to meet the deadline will result in strict mandatory 
sanctions including construction bans on industries contributing 
to the problem and EPA development of attainment plans that may 
include restrictions on vehicle use. Discretionary sanctions 
include a cutoff of Federal highway, sewage treatment, and state 
air pollution control grants. 

currently 73 metropolitan areas are in nonattainment for ozone 
and 80 for carbon monoxide. For ozone, roughly half of these 
areas will miss the 1987 deadline. Shortly, EPA will begin the 
process to impose the mandatory sanctions in areas that will 
clearly not meet the attainment deadline. 

There is general consensus that the attainment deadline will have 
to be extended. There is no consensus on what, if any, 
additional mandatory reductions must be adopted as a condition 
for extending the deadline. 

The environmentalists in the Senate, such as Senator Mitchell, 
are trying to use the deadline extension as a vehicle to enact 
other clean air legislation, much of which has been proposed 
previously but without sufficient support for enactment. 

On June 30th a subcommittee of the Senate Environment and Public 
Works Committee approved a bill, as yet unnumbered, that 
consolidated several other bills and contains provisions for 
extension of deadlines for attainment of federal ozone and carbon 
monoxide standards; an acid rain control program; a clean coal 
technology program; and a program to address emissions of toxic 
air pollutants. A series of amendments were adopted, but none 
changed the fundamental requirements of the legislation. Mark-up 
on the bill's air toxics provision was postponed until after a 
hearing scheduled for July 23rd. 

On June 25th EPA sent a letter to the subcommittee criticizing 
all major aspects of the bill. EPA attacked the prescription of 
specific control measures that would be required for a deadline 
extension, the premature imposition of a costly acid rain control 
program, and the unnecessary air toxics and clean coal 
provisions. Administrator Lee Thomas will testify before the 
subcommittee on July 22nd. 

Several issues remain to be resolved when the full committee 
begins to consider the bill on July 29th, including how to 
regulate municipal waste incinerators and whether air emissions 

\ 



from Outer Continental Shelf oil and gas drilling operations 
should be regulated by EPA. 

Previous Senate versions of clean air legislation have either 
died after committee markup or due to lack of House action. Only 
an acid rain bill, which does not have enough support to serve as 
a mark-up vehicle, has been introduced in the House. 

Major Actors 

Mitchell, chairman of the Environmental Protection subcommittee 
of the Senate Environment and Public Works Committee, leads 
Congressional efforts to enact a comprehensive Clean Air Act bill 
that includes NAAQS nonattainment, acid rain, clean coal, and air 
toxics. 

Waxman, chairman of the Health & Environment subcommittee of the 
House and Energy and Commerce Committee, shares Mitchell's 
philosophy of making the Clean Air Act more comprehensive and 
stringent. However, he is constrained from pushing too hard for 
comprehensive clean air legislation because he represents a 
nonattainment area in need of a deadline extension. 

Dingell, chairman of the House Energy and Commerce Committee, 
opposes most of the current legislative proposals to amend the 
Clean Air Act. He favors simple extension of the NAAQS 
attainment deadline so long as nonattainment areas make 
reasonable progress toward attainment. His opposition makes 
chances of passing clean air legislation this year, other than a 
simple deadline extension, only a 50-50 proposition. 

Next Ste£s 

Subcommittee action will be analyzed and options developed for 
dealing with the legislation based on prospects for action in the 
House. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

1o, Bryce L. Harlow 

FIi.OM: ROBERT IC . DAWSON 
ASSOOA TE DIRECTOR 

July 17. 1987 

NATURAL RESOURCES, ENERGY AND SOENCE 

Larry, 

I really appreciate your tilkinq time from 
your busy schedu l e to meet with us yesterday on 
the Clean Coal Technoloqy i ssue. 

I be li eve there is plenty of room for 
successful coordinated effort s between us an d 
the agenc ies . 

l am attaching a seating chart from the 
meeting so you'll be better able to recall the 
participants. 

Jan will be call i nq to set up a followup 
meeting in early Sep tember before the Congress 
reconvenes. 

0:X 
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~ -.:/,P, ACID RAIN LIAISON 

Wedne sday, July 8 

((Jl do~u,V~ 1
) 

We are operating on the premise that we oppose acid rain legislation in thp 
100th Congress and that we may need to legislate resolution of the ozone 
nonattainment dilemma this year. Are we in agreement? 

Acid rain -- the NAPAP Annual Report and the interim report due this summer 
-- how merchandise on bill and to media? 

Ozone -- see CAWG statement. 

* House 
• Waxman acid rain hearings on July 9 and 10. 
• Working with Dingell and Madigan -- Lent a problem. 
• Ozone up in air. 

* Senate 
• Mitchell Subcommittee should report bill this month. 
• Mitchell wants full Committee to report bill before August recess. 
• Bill is on fast track -- can it be perfected -- we oppose even if 

modified. 

* To Delay in Committee 
• Burdick needs support to wait until after August recess -- hold 

hearing in full Committee. 
/y Breaux needs encouragement. 
/ e Symms needs Republican help from Warner, Pressler and Simpson. 

• Need strong minority views in report (Symms will vote against). 
• Need supplemental views in report (Pressler and Simpson). 

* Byrd should be encouraged -- contact from Administration and Dole is 
important. 

* Holds -- need 12 to 15 hold and coordinated follow-up to educate Senate 
officers. 

* Referral to Energy Committee. 



CLEAN AIR WORKING GROUP 
818 Connecticut Avenue, N.W. 

Suite 900 
Washington, D.C. 20006 

(202) 857-0300 

June 24, 1987 

TO MEMBERS OF THE U.S. HOUSE OF REPRESENTATIVES: 

Because the subject of ozone is currently receiving a great 
deal of attention, the Clean Air Working Group has prepared the 
attached paper on ozone. We urge you to give it careful 
consideration. 

There are two ozone issues. One concerns ozone depletion in 
the stratosphere. The other concerns the concentration of ozone 
in our ambient air -- the troposphere. The attached paper deals 
only with the latter concern and the requirement under the Clean 
Air Act for attainment of the ozone Ambient Air Quality Standard 
by December 31, 1987. 

Ambient ozone is a problem in some areas of the country and 
the possibility of attaining the standard by December 31, 1987 is 
not good for a few of these areas. The attached paper discusses 
the nature and significance of the risk of nonattainment on 
public health and outlines the criteria we believe should be 
considered in any regulatory or legislative solution to the ozone 
attainment dilemma. 

Attachment 

Sincerely, 

Earl W. Mallick 
Chairman 



Summary 

CLEAN AIR WORKING GROUP 
STATEMENT ON OZONE NONATTAINMENT 

6-24-87 

The ozone nonattainment dilemma before EPA and the Congress is a complex issue. 
The Clean Air Act requires attainment of the health-based ozone standard by 
December 31, 1987, and provides for the imposition of sanctions on nonattainment 
areas. Many areas will not be in attainment by December 31, 1987, and some may 
never be in attainment. 

Because public health is at issue, it is important to understand the nature and 
significance of the risk. Ozone levels above the health-based standard may cause 
temporary respiratory effects in a portion of the exposed population. Most 
nonattainment areas are in compliance over 99 percent of the time and, for less than 
1 percent of the time, only a portion of a nonattainment area exceeds the standard. 
Therefore, not all individuals in nonattainment areas are exposed to ozone levels 
above the standard and, of those exposed, only the most sensitive may be affected. 
Since exceedences are generally limited to a small number of hours per year, the 
exposure risk is correspondingly reduced. 

In considering the risk, it is appropriate to recognize the scientific 
uncertainties associated with our understanding of the ozone phenomenon. These 
include the statistical definition of attainment and our ability to monitor 
accurately and to model reliably. 

A simple legislative extension of the ozone attainment date provides little 
relief for many metropolitan areas and much of industry. Even with an extension of 
the attainment date, sanctions can be imposed on many areas and industrial 
requirements in nonattainment areas could become more stringent. The resolution of 
the ozone dilemma, whether regulatory or legislative, should conform to the 
following criteria: 

* Recognize past efforts when considering sanctions 

* Provide for growth and development 

* Tailor re1uirements to the individual nonattainment areas 

* Require continued improvements in air quality toward attainment 

* Im£OSe the most cost effective measures 
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CLEAN AIR WORKING GROUP 
STATEMENT ON 

OZONE NONATTAINMENT 

Ozone is formed when hydrocarbon and nitrogen oxide emis sions react in 
sunlight. Ozone is primarily controlled by reducing hydrocarbon emissions. The 
role of the other ozone precursor, nitrogen oxide, is not fu lly under s tood. 
Nitrogen oxide emission reductions may reduce, or in some circumstances even 
increase , the formation of ozone. The one-hour ambient air quality standard for 
ozone, set to protect public health with an adequate margin of safety, is 0.12 ppm. 
Exposure to ozone above this level may cause temporary respiratory effects in a 
portion of the exposed population. High ozone concentrations may also cause crop 
yield loss and forest damage. 

THE CLEAN AIR ACT 

Originally, the Clean Air Act required all areas to attain primary ambient air 
quality standards in the 1970s. The Clean Air act amendments of 1977 extended the 
attainment date up to December 31, 1982 and also made provisions for an additional 
extension up to December 31, 1987 for areas that qualified. Areas in 31 states 
received the longer extension. All areas of the country are required to attain the 
ozone standard, or sanctions can be imposed on the nonattainment areas. Sanctions 
include a moratorium on the construction or modification of hydrocarbon sources of 
100 tons per year or more, and the cutoff of air planning grants, sewer construction 
grants and highway funds. 

STATE IMPLEMENTATION PLANS (SIPs) 

EPA-approved SIPs recognized the status of an area's nonattainment and imposed 
requirements on sources within the area that were designed to achieve attainment. 
Most areas have implemented their existing SIP requirements. However, some areas 
with approved SIPs, that have implemented their SIP requirements, will not achieve 
attainment by December 31, 1987. There are other areas with approved SIPs that have 
not fully implemented the SIP requirements and will not be in attainment by December 
31, 1987. About 20 areas do not have EPA-approved SIPs and some of these areas are 
not able to design a SIP that will show attainment by December 31, 1987. 

EPA NONATTAINMENT POLICY 

EPA's plan to deal with the ozone nonattainment situation, using existing 
authorities under the Clean Air Act, is to use the most current monitoring data to 
determine nonattainment, to require continued progress toward attainment, and to 
require new SIPs where attainment will not be achieved by December 31, 1987. EPA's 
sanctions policy, adopted in 1983, would not impose penalties on areas with approved 
SIPs that have implemented their SIP requirements, even though they failed to 
achieve attainment by December 31, 1987. For at least those areas that do not have 
an approved SIP or have not implemented all measures in their SIP, it appears EPA 
will impose a construction ban and possibly other sanctions. EPA expects additional 
litigation to challenge the lawfulness of their nonattainment policy and looks to 
Congress for guidance. 
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NONATTAINMENT AREAS 

An area is considered nonattainment if any one monitor in the area records 
ozone levels above the standard more than three separate hours, over three different 
days, during a rolling three-yea r per iod . Thus, a single monitored hour above the 
standard is designa ted by EPA to be a full day of nonattainment for the entire a rea. 

EPA has des ignat ed 76 areas nonat t ainment based on 1983 through 1985 ozone 
monitoring data. Fi f teen of these areas experience concentrations of 0.17 ppm or 
higher. The balance are below this level and most are ma r ginally out of compliance. 
Los Angeles, by far the worst area for ozone, is expected t o exceed the standard 
during 40 days each year at levels up to 0.36 ppm. Houston, the next worse area, is 
expect ed to exceed the standard during seven days per year at levels up to 0.25 ppm. 
Detroit is expected to exceed the standard one day a year at a level of 0.13 ppm and 
actual l y exceeded the s tandard only one hour in the two year period 1984 - 1985. 
There are many other areas with similar nonattainment patterns in these same two 
years: Cincinnati had no hours of nonattainment; Washington, D.C. had three hours; 
Cleveland seven; Pittsburgh none and Denver one. 

With the exception of Los Angeles, air quality in nonattainment areas is below 
the ozone health-based standard well over 99 percent of the time. Less than 
1 percent of the time, some portions, but not all, of a nonattainment area will 
record ozone levels above the standard. Clearly, not everyone in a nonattainment 
area is exposed to the higher ozone levels during those hours each year that 
portions of the area may exceed the standard. And, of those individuals actually 
exposed t o ozone levels above the standard, only a portion are affected. 

In June of 1987, EPA will review the nonattainment status of all areas using 
1984 through 1986 data. The use of more current data is expected to reflect air 
quality improvements through lower ozone concentrations in most areas and a 
reduction in the number of days or total hours per year the standard is projected to 
be exceeded . This should reduce the number of nonattainment areas. 

SCIENCE OF OZONE 

The process used to determine attainment of air qual ity standards is not 
precise. The analytical accuracy of monitoring and the reliability of modeling must 
be considered when making attainment decisions. Flawed or unusual data should be 
statistically edited to prevent one or more explainable high data points from 
causing nonattainment for three years. EPA should exercise the maximum regulatory 
flexibility, consistent with good science, when considering attainment. 

It is important to recognize the fact that the science of ozone is not fully 
understood and models still are being developed to improve their ability to predict 
how source emission reductions contribute to reduced ozone formation. Moreover, 
sources in attainment as well as nonattainment areas may contribute to the 
nonattainment of downwind areas due to the atmospheric transport of ozone and its 
precursors. Also, there are no major uncontrolled sources; rather, there are many 
small sources whose control or elimination would make, at best, modest contributions 
towards attainment. There are few, if any, cost effective control requirements that 
can be imposed on these sources. For these reasons, strategies to force attainment 
in some areas could require significant lifestyle changes and restrictions on 
community growth and industrial development. Examples of more Draconian measures 
that can be considered are alternative driving days, forced used of mass transit and 
costly controls on wineries, bakeries, dry cleaners and other small emission 
sources. 
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CRITERIA FOR A SOLUTION 

Whether regulato r y discretion is exercised or legislation is considered to 
resolve the ozone nonat tainment dilemma, the f ollowing criteria should be observed : 

* Recognize past efforts when considering s anct ions 
Many nona tta inment areas with approved SIPs have made honest and costly 

effor t s to achieve attainment but failed to do so even with implementation of all 
SIP requirements. Also, many areas have made substantial progress but do not have 
approved SIPs because they could not show attainment by December 31, 1987. These 
areas should not be penalized because the s cientific understanding of ozone is 
incomplete. These efforts should be reflected in any EPA sanction policy. 

* Provide for growth and development 
Restrict ions on community growth and development or forced lifestyle 

changes should be avoided. Communities need to provide for growth. Flexibility 
must be maintained in the regulatory process. Measures such as emissions trading, 
that a llow for environmentally compatable industrial development and modernization, 
should be retained and expanded. 

* Tailor requirements to individual nonattainment areas 
SIPs should tailor future requirements to the specific needs of individual 

nonattainment areas. The criteria, methodology and evaluation of data used to 
determine ozone nonattainment should be refined to more accurately reflect actual 
levels of ozone exposure. It is essential that the degree of response is comparable 
to the degree of the problem. Uniform national requirements should be avoided to 
eliminate their imposition in areas where they are not needed. 

* Require continued improvement in air quality toward attainment 
Nonattainment areas should continue to plan for attainment by adoption of 

reasonable measures designed to reach attainment as soon as practicable. This 
planning will reassure individuals in nonattainment areas that efforts are being 
implemented to protect public health. It should also provide certainty for emission 
sources, since once controlled, further ratcheting of controls should not be 
required, thus avoiding the moving target of forever tightening requirements. 

* Impose the most cost effective measures 
Sources in nonattainment areas should not be controlled, nor should new 

requirements be imposed on already controlled sources, unless the requirements are 
cost effective and make a positive and measurable contribution toward attainment. 

The Clean Air Working Group (CAWG) is comprised of 
over 100 representatives of the U.S. business and 
industrial community in Washington, D.C. In addition 
to individual companies, most industry trade 
associations and key organizations representing 
business and industry in general, are members of 
CAWG. The purpose of the Group is to coordinate 
the business community's response to Clean Air Act 
legislative activities. 

-" 
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THE WHITE HOUSE 

WASHI N GT O N 

,July 6, 1987 

MEMORANDUM FOR 

THRU: 

WILLIAM L. BALL, III 

ALAN M. KRANOWITi~~ 
PAMELA J. TURNER\ 

FROM: RICHARD H. PREND~~GASTW 
RONALD K. SABLE/<...-

SUBJECT: FSLIC LSG 

I. Backg_round 

The FSLIC Conference concluded its work on July 1 and 
tentatively agreed to a Conference Report on H.R. 27 which 
closely resembles the original Senate bill. Major 
objections to the bill include: inadequate funding level 
($8.5 billion); apportionment exemption; anti-competitive 
ban on nonbank banks (Title I); moratorium on new bank 
powers (Title II); and objectionable forebearance 
provisions. 

Staff is now drafting the Conference Report language which 
should be completed the middle of next week. Since the 
Senate asked for the Conference, it is expected that the 
House will act first on the Conference Report; Rules 
Committee action will be required prior to floor 
consideration. Since the House will not meet Thursday or 
Friday, July 16 and 17, it is likely that floor 
consideration in the House will not occur before the week of 
July 20. 

II. House 

The original FSLIC legislation passed the House on May 5 by 
a 402-6 vote. An amendment to increase the funding from $5 
to $15 billion was defeated 153-258 in the face of strong 
opposition from the S&L industry. It should be noted that 
the history of financial institution legislation reveals 
that Administration views play a secondary role to industry 
trade groups. In the case of this FSLIC legislation, our 
position is opposed by the U.S. League of Savings 
Institutions, Independent Bankers, National Association o f 
Realtors, Securities Industry Association, Paul Volcker, an d 
various insurance industry groups. 
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In light of the strong veto signals sent, and the lack of 
improvement in the Conference Report, it would appear that a 
veto is a near certainty. A veto fight in the House will be 
extremely difficult. Obviously, we need to get the best 
vote possible against the Conference Report in order to have 
any chance. We must quickly convince Members that the veto 
is for real and that this is an important issue for the 
Administration. The following actions should be taken as 
soon as possible: 

(1) Public statement by Secretary of Treasury that based on 
the Conference actions he will definitely recommend a 
Presidential veto; 

(2) Circulation on the Hill of the editorials favorable to 
the Administration position (there have been many). 

(3) Presidential mention of the issue at a regular GOP 
Leadership meeting; 

(4) Request Member-to-Member Whip Check by House GOP Whip; 

(5) Work with Democrats (LaFalce, Carper, Barnard ) who have 
indicated a willingness to work with us on a veto 
fight. 

III. Senate 

The original FSLIC legislation (Proxmire Substitute for the 
House bill) passed the Senate on May 14, 93 - 3. A Garn 
amendment to strike Titles I and II failed 37 - 62 with 33 
Republicans and four Democrats (Biden, Heflin, Hollings and 
Moynihan) supporting Garn. While sustaining a veto in the 
Senate is not a sure thing, prospects do appear better than 
in the House, in spite of industry efforts to assure passage 
of the legislation. Lamar Smith indicated today that Senator 
Garn will be in a good position to address strategy later in 
the week, after having talked to all 37 senators who voted f or 
his amendment. The following actions should be accomplished 
in addition to those mentioned above: 

(1) Identify a Democrat willing to work with us on a 
veto 

(2) Request a whip check by Senate GOP Whip early the 
week of July 15. 
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j lL C-, { 
Department of Energy 

Washington, DC 20585 

Juue 5, 1987 

MI,MORANDU!\1 FOR: Honorable William L . ~all lI~­
Assist1:1nt to the President for 

FROM : 

Legislativ e Affairs 

Theodore J, Garrish I'( 
As sis tant Secr e tary [ • 
Congressional, Intergovernmental 

and Public Affairs 

SUHJECT: White I-louse Rc.e_ort 

All!'.I INISTRATJON INITIATIVES 

Superconducting Supe r Collidcr 

Hou se: Six Members ot the t:nerg y and Water Appropriations Subcommittee 
joine d Secret11.ry Jlcrriugton ut his breakfast on Wednesday to discuss 
the Superconducting Supe r Collider project: Democrats Lindy 
Boggs , Bill Chappell, Vic Fazio, and Wes Watkins; Republicans John 
Myers 1md Carl Pu rsell. While the Committee is supportive of the 
SSC, they expressed con cern about our non-site specific $10 million 
construction request fur FY 1988. Subcommittee markup is 
tentatively scheduled for nex t Tuesday. 

This morniug, the Secreta ry met with Appropriations Chairman Jamie 
Whitten regarding the project. 

Thursday's b rea kfas t fo r the leadership of the Science, Space and 
Technology Comm1ttc\; hlU:i been pos tponed until next Wednesday. We 
are still concerned a bout a possible a mendment during markup of our 
au1hori2ation bill to delay for s ix months the August 3 SSC proposal 
submission deadline. 

Interior Appropriations Markup 

House: Yesterday, the Inte rior App rop riat ions Subcommit tee marked up the 
Depar t ment's FY l StHI budget r equest, lid ding $618.3 mHlion to our 
overti.ll request for II net approprlatlon of $1. 7 billion, The 
Subcommitt ee provide d an inc rease of $476 million for SPlt oil 
acquisition and trtmsportation to accommodate a fill rate of 75,000 
barrels pel' day, 

l 
Regarding clean coal, the Subcommittee provided $50 million for 
FY 19118 and an advance appropritttion of $300 million for FY 1989 for 
a solicitation for the demonstration of clean coal technologies capttble 
of retrofitting or repowering eAisting coal- fired facilities. This is 
less than the President' s commitment to the Canttdittns. Member s 
delerred the remamder of our requested advance sppropriation of 
$2 billion. 



TALKING POINTS 

FOR USE WITH SENATOR ROBERT BYRD 

ON CLEAN COAL TECHNOLOGY 

o We understand that you are working wit h the leadership of the 
Senate Energy Committee to develop a bipartisan Clean Coal 
Technology Program authorization bill. 

o As you know, the President strongly supports the Clean Coal 
Technology Program at the Department of Energy, and on March 
18 announced several major initiatives to advance the 
development and adoption of Clean Coal Technology, including: 

his decision to seek the full amount of the government's 
share of funding recommended by the Special Envoys on Acid 
Rain---$2.5 billion over five years---for innovative 
control technology demonstration projects; and 

his request that the Vice President lead the Presidential 
Task Force on Regulatory Relief, which he chairs, in a 
comprehensive review of federal and state economic and 
regulatory programs to identify opportunities for 
addressing environmental concerns under existing laws and 
report recommendations for change within six months 
(September 18). 

o Recognizing how much we share your goals in this area, lli 
/ 11../lJ'lu A-9 mi n i s tr a t i on ha s rec o n s i de re d i ts i n i t i a J rel u c tan c e _to 
';; ', - d , s .e e k J e g; s J a ti ye au t b a CJ z at i on f or t he CJ ea o C o a I T 0 c 1:1 no 1 o gy 
11 fJU>s,n'@IV Pro r 1!' an ~ is willin to work activel d a Clean Coal 
/ vt, f ~ a U th O rr_ l!>-l~L.W.L-l.l-1-.......... I~:: TUl)_J (Note: The Administration had sought to avoid Clean Coal 
~lff"' - ···- V legislation, because it could become a vehicle for acid rain 
~~I.A controls, which the Administration strongly opposes; because 
~. f'"·""" it could become burdened with other costly regu1 atory 

,._A ~L.k requirements; and because it could reduce Sec retarial 
C0f'lllf1Yvc'r· discretion in administering the program). 

i../1-nf ,~r ~ 
f·r- o We look forward to seeing your Clean Coal bi 11 introduced 

J shortly and hope that it can become the basis for a 
~ f:,tAl 1 .Jf, d' bi part i s an l e g i s l at i v e i n i ti at i v e . 

'(l,.t. /;JJi) ()~ 

"(l.,t_ i,.,t;MC, nOtt._ ~. ()p 'fr-~ ?--c.NJ.f2-.,..- j '(} j-~ / 
rP ro~u+ ~ ~ .[/ on r.TJ p u-,._J< ~. 
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after the last day of . the semimonthly 
period during which": • . . 

(Al Subparagraphs <Al and (Bl of section 
506l<dl<ll. , . . 

<Bl Paragraph <3> of section 506l<dl. 
<C> Clauses (I) and <U> of sectl.on 

5'103<b><2XB). 
<D> Subparagraph (Cl_ of _section 

5'103<b><2i. • , 
<2> The amendments made by .piµ-agraph 

<I) shall take effect as U Included lri . the 
amendments made by section 8011 of. the 
Omnibus ~udget Reconciliation Act of 1986. 

By Mr. MITCHELL (for himself; 
Mr. CHAFEE, Mr. STAFFORD, Mr. 
MOYNIHAN, Mr. BAUCUS, Mr. 
DURENBERGER, Mr. GRAHAM, Mr. 
DODD, and Mr. WIRTH): 

S. 1351. A bill to amend the Clean 
Air Act to establish new requirements 
for areas that have not yet attained 
the -health-protective ambient air 
quality standards, to provide new 
deadlines for such attainment, to 
delay the imposition of sanctions, and 
for other purposes; to the Committee 
on Environment and Public Works.-

CLEAN AIR STANDARDS ATTAllOIElff ACT 

Mr. MITCHELL. Mr. President, I 
. and Senators CHAn:E, STAFFORD, :MOY­
NIHAN, BAucus, DURENBERGER, GRAILUol, 
DODD and WIRTH a.re today introduc­
ing legislation to provide guidance to 
States that a.re in violation of Federal 
air quality standards. The Clean Air 
Act requires all areas of the country to . 
be in compliance with such standards 
for ozone and carbon monoxide by De­
cember 31, 1987. The Environmental 
Protection Agericy [EPA] estimates 
over 70 areas-with a population of ap­
proximately 100 million people-will 
not .meet this deadline. The act cur­
rently provides for the application of 
sanctions to those areas. 

The legislation I and my colleagues 
are introducing today would provi~e 
an extension to nonattairiment areas. 
A condition of the extension is . that 
these areas must commit to additional 
reduction measures. Areas that will 
reach attainment withiIJ. 5 years must 
commit to certain specified measures, 
including enhanced inspection and 
maintenance programs for motor vehi­
cles, stage II vapor recovery and use of 
alternative fuels. If these areas do not 
reach attainment within 5 years, they 
will then still be subject to sanctions. 

Those areas that need even more 
time must agree .to further reduction 
measures and will . be sanctioned only 
for failure to adopt and implement the 
control measures. The additional 
measures that. will be required include 
emissions reductions, offsets in growth 
of vehicle miles traveled <or equivalent 
emissions reductions>. and .emissions 
fees and penalties. 

For these areas, there . wjll be no 
sanctions· for nona.tta.inment. There 
are no such sanctions because these 
areas, if they have complied with all of 
the .t)ill's requirements. will have done 
all that can be reasonably expected of 
them to reach attainment. We know 

. now that some areas, like southern 
California and Houston, will find it 

PRESE~ 

difficult to reach attainment within 10 I ask. unanimous -' ·consent that the 
years. We are therefore asking them bill be printed in the RECORD; • • 
instead to make significant reductions There • being ·no • objection, the bill 
in emissions. Where deadlines ·can ·be was ordered to · be printed in the 
met, we have imposed theni: Deadlµles _RECORD, as follows: .• ' • • • 
are an important factor ' .in' achieving 8 . 1351 
compliance with enviroriine~W- regu- Be it enacted bv the s~nate and House of 
lation and should normally be re- Representativei of· the United States· of 
tained. America in Congress · as&embled, • That this 

This is a delicately . balanced ap. Act may be cited as the "Clean Air Stand• 
proach that provides . tncen_tives for ards Attainment Act of 1987".' • 
areas to push for compliance within TITLE I-REQUffiEMENTS FOR 
the 5-year timefrarne, without asking NONATIAINMENT AREAS 
the impossible of our severe nonattain- EXTEKSION CONDITIONS 

ment areas. SEC. 101. <a> Section .172<a> of the Clean 
We have addressed the regional Air Act is amended by adding the following 

transport problem by creating several new paragraph: _ . 
regional ozone control areas and re- "<3> In the case of a noriattalnment area 
quiring areawide reductions. This is a that has been unable to attain the national 
particularly pressing problem in the primary ambient air quality standard for 
Northeast, where emissions from both photochemical oxidants <ozone> or carbon 
attainment and nonattainment areas monoxide <or both) by the date of enact­
cause other areas to be out of compli- ment of this paragraph, despite good faith 

efforts to comply Ylith thls·part and the. lm-
ance with air quality standards. plementatlon of all measures in approved or 

The bill requires the Federal Gov- submitted Implementation plans, the State 
ernment to do its share in the effort to may submit a revised lmplementaicin plan 
clean the air. Tighter motor vehicle for such area in accordance with subsections 
emissions standards are imposed, and <b>, (cl, and <d> that provides for the attain­
methods of assuring improved in-use ment of the national primary ambient air 
compliance are included. Limits on the quality standard as ~pedltlously as practl• 
volatility of fuel are provided. The .bill cable but not later than December 31, 

1992.". • • 
also requires Federal controls on paint <bl Section 172<c> of the Clean' Air Act. ts 
and solvent manufacturers, since the,se amended by Inserting "<ll" aftf!r "<cl" and 
products are major sources of hydro- by adding the following new paragraph: 
carbon emissions. • "(2) In order to submit a revised lmple• 

There is no question that these mentatlon plan •under subsection <a><3>, a 
measures are needed. Over one-third State must submit--
of Americans live in nonattainment "CA> not later than three months after the 
areas-that is, in areas where breath- date of enactment of this paragraph, a com­
ing the air poses a risk to health. mltment In writing, signed by the Governor 
Those persons living in southern Cali- and the principal elected official of each 
fomia inhale ozone levels three times local government or air pollution control 
the national health-based standard. agency with a formal .role under State law 

In the development of Implementation 
These excess ozone levels damage plans, that the State will submit a revised 
lungs and heart and carbon monoxide Implementation plan In accordance with 
creates pulmonary difficulties. this section; and 

The health effects of ozone expo- "<B> not later than December 31, 1989, a 
sure are well documented. But emis- revised lmpiementatlon plan In accordance 
sions reductions are not easy to with this section.", 
achieve. Ozone is formed from_ hydro- <cl Section 172 of the Clean Air Act Is 

amended by adding the following new sub­
carbon and oxides of nitrogen .emis- sections: 
sions when these pollutants mix in the "Cd) In addition to the provisions required 
presence of sunlight and heat. There by subsection <Ca>. an Implementation plan 
are many sources, both stationary and complying with subsection <a><3> must re­
mobile. Each source can state with quire: 
some justification that its contribution "<l> the operation of a vehicle emission 
to the problem is small. But there are control inspection and • maintenance pro-
many small sources. Taken as a whole, ~; the operation o(systems for gasoline 
these sources create a serious national vapor recovery -of hydrocarbon emissions 
problem that must be addressed. emanating from the fueling of motor vehl• 

This legislation will require some cles. in photochemical oxidant (ozone> non~ 
difficult reductions. It will ask some attainment areas required to have vehicle 
companies to do a lot to control their emission control inspection and mainte­
emissions. It will ask States to make nance programs; 

i d it will ir "<3> a specific schedule for ,requiring or 
tough cho ces, an requ e a se- otherwise Implementing the use of -alterna-
rious effort by EPA to provide·needed tlve fuels or power sources wlth,Jower emis­
standards and information. sion characteristics for all centrally fueled 

The biggest test may be for Con- fleets comprising 50 or more motor vehicles 
gress. We will be called upon to vote operating In the nonattalnment area; 
for legislation that may place our "C4> reduction In emissions of hydrocar­
States and districts at risk of sanctions bons and oxides of nitrogen from existing 
in order to protect the public health. sources In any photochemical oxidant 
Th t ill t b B t th altern <ozone) nonattalnment area through the 

a w no e easy. u · e a- adoption, at a .minimum. . of reasonably 
• tive is unacceptable. I am pleased to be . available control technology, unless In the 
joined by my C?lea~es today in intr.o- • case of oxides of nitrogen. the State can 

. ducing this legislation and I look for- demonstrate that reasonably available con- • •• 
ward to work,ing with them on this im- . trol technology for all existing sources of 
portant public health legislation. :•'oxides of nitrogen Is not necessary for the 
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attainment of the national. primary ambient 
air quality standard for photochemical oxi­
dant <ozone> by the date.specified in subsec-
tion (a)(3); - • . _ 

" (5) that reductions In emtssions required 
by the Implementation plan for existing 
sources or for new sources cannot be met or 
complied with through reductions In allow­
able emissions at other sources; 

"<6> compliance by new or modified major 
stationary sources within the nonattaln­
ment area with the lowest achievable emis­
sion rate; 

"(7) the adoption of reasonably available 
control technology for categories identified 
by a regional body under section 178; and 

"(8) such other measures as may be neces­
sary to provide for attainment of the appli­
cable national primary ambient air quality 
standard not later than December 31, 1992. 

"<e>U><A> If a. State determines prior to 
the submission of a commitment In writing 
under subsection <c><2><A> or the submtsslon 
of &revised l.mplementatlon plan under sub-· 
section <c><2><B> that attainment of a na­
tional prl.mary ambient a.Ir qualit y standard 
by the date specified In subsection <a><3> is 
not possible In a nonattalnment area despite 
the l.mplementation of the requirements of 
subsection <d> and a.ll reasonably available 
measures <together with -1.mplementatlon of 
the provisions of title II, section · 130, and 
other provisions of this Act>, the l.mplemen­
tation plan .'tor such nonattalnment area. 
shall comply with this subsection In lieu of 
subsection (a)(3). 

'-'CB> Each nonattalnment area In which 
the second highest dally maximum one­
hour average concentration of ozone during 
any of the most recent three • years for 
which there Is adequate Information ex­
ceeds the national primary ambient air 
quality standard by more than 50 per 
centum shall be presumed to be unable to 
attain such standard by the date specified, 
and the State shall submit and Implement 
an Implementation plan for such area ln ac­
cordance with this subsection, unless such 
State submits an Implementation plan dem­
onstrating attainment by the date specified 
in subsection <a>< 3>. 

"<C> The requirements of paragraph (2) of 
this subsection shall not apply in the case of 
any nonattalnment area within a control 
region defined In section 178 for which the 
State demonstrates that the control meas­
ures Implemented under subsection (d) In 
such nonattainment area, together with the 
control measures required throughout the 
region under section 178 and the control 
measures· required In other nonattainment 
areas under this subsection and subsection 
(d), provide for · attainment In such nonat­
tainment area by the date specified in sub­
section (a)(3), or In any event, a date not 
later than such standard would have been 
attained through the Implementation in 
such nonattainment area of the require-
ments of paragraph (2). • 

"(2) In addition to the requirements of 
subsection (d) (other than paragraph (8)), 
an Implementation plan for a nonattaln­
ment area complying with this subsection 
shall require: 

"CA) the Identification and adoption of 
specific enforceable strategies and transpor­
tation control measures to offset any 
growth In vehicle miles traveled In such 
nonattalnment area, or to offset any In­
creases In emtsslons associated with such 
growth in vehicle miles traveled, and to 
attain reductions in mobile source emtsslons 
as necessary to comply with subparagraph 
<B>. The State shall consider, at a minimum, 
the following measures and If the State fails 
to include any measure, the jmplementation 
plan shall contain an explanation of ~ hy 
such measure was not adopted and what 

emtssions reduction measure was adopted to exceiis of that allowed by paragraph <2><Cr 
provide & .. comparable reduction ·tn :emis' equal ·to the cost ·per ton ·of pbiltitant re­
slons: moved that the ownet or operator of such 

"(I) programs to limit .or restrict vehicle source would have expended in order. to 
use • In downtown areas or other · areas of comply • wtttt ·such pa.re.graph, or the eco­
eml.ssion.' concentration, particularly during nomlc ·value that a delay In compliance 

. periods of peak use, through road user would have to such owner or operator <In­
charges, tolls, parking surcharges or other eluding· the capital costs of compliance and 
pricing mechanisms, vehicle · restricted debt serrvice over a. . normal. amortization 
zones, vehicle restricted periods, registration period, operation • and maintenance costs 
conditions or other devices; foregone :a.s a. result .of noncompliance, and · 

"(ii> 11.mitation of certain roads .or lanes to any other economic value such a delay may 
common carriers or to high occupancy vehl· have .for the awrier or operator>. whichever 
cles; • is greater. In no event shall such an excess 

"(Ill> programs for _Improved public tran- emtsslons penalty : be less . than $5,000 per 
Sit; • to_n. , , , , , .· C ·, • , . 

"(Iv) requirements for major employer "(Bl -The air _ pollution control agency or 
participation in programs to encourage use . other. entity, collecting the. fees·· and excess 
of public transit and multiple occupancy ve~ . emissions penalties required· by paragraph 
hicles, • and In programs providing altema- (2XD) ;and . (E) . shall retain such funds, 
tlve work hours <including stag·gered hours whlch shall be used for air pollution cop.trol 
and the compressed work week>; •• -

"<v> requirements for the conversion of programs In: a.re~ ·:Paver~ by •this part. In 
fleet vehicles to .cleaner engines or fuels, or the ,event the Administrator Is Implement­
to otherwise control fleet vehicle oper-· Ing .the provisions of such pa.ni.graph In any 
ations; nonattainment area, the Administrator is 

"(vi) traffic flow Improvements; authorized to retain any funds collected, 
"(vii) trip reduction ordinances and all amounts collected by the Admlnis-
~•<vlii) programs for areawide ridesharing. trator shall be aeposlted Into a special fund 
"(B) 1n the case of a nonattalnment area of the Treasury entitled 'Air Enforcement 

for photochemical _ oxidants <ozone>, . an and Related Services' which shall thereafter 
annual reduction In emtssions of hydroca.r- • be· available .for appropriation· to carry out 
bons <measured- as volatue ·· organic com- activities under this Act.". • • 
pounds> and of oxides of nitrogen, and 'In "(d) Section 171(1) of the Clean Air Act is 
the case of a nonattalnment area for carbon a.mended by adding the following: "For non­
monoxide, an annual reduction In emtsslons attalnment'a.reas·to which ·section 172<e> ap­
of carbon monoxide, from the total ,emis, plies, comp_llance -with the requirements of 
slons of such pollutant In such area during . section 172(e)(2) shall constitute reasonable 
1987 <or the most recent pr,evious year for • further progress. A State or local govern­
which there Is an emissions inventory ap- ment with responsibility for lmplement!Iig 
proved by the Administrator>, so that at the an appropriate portion of an lmplementa­
end of each calendar year the total reduc- • .. tion plan may report compliance with sec­
tion equals 8 per centum of the emissions tion 172(e)(2)(B) and <C> at a greater Inter­
remaining In the Inventory for each of th¢ J al than annually, but no less often than 
years elapsed since January l, 1988. The re- every three years.". •. 
qulrement of this subparagraph shall not .<e> The last-sentence of section 173 of the 
apply until the end of 1989. A State may Clean Air Act is amended by inserting after 

• substitute In the l.mplementatlon plan for 8 "paragraph U><A>" the phrase "or under 
per centum the annual percentage the State the follow~g sentence". Section 173 is fur­
demonstrates will be adequate to attain the .ther a.mended by adding the following: " In 
national prl.mary ambient air quality stand- the case of a nonattainment area that quali­
ard in such area as expeditiously as practl- fies under section 172<e>, the amount of 
cable but not later than ten years after the emtsslons from llilY proposed source shall be 
date of enactment of this subsection. • • offset by reductions In the emissions of such 

"(C) in the case of each nonattalnment pollutant from other sources In such nonat­
area with an ann_ual emission reduction re- tainment area; and the amount of ·such off­
qulrement establishment by subparagraph - setting emtssion reductions shall be at least 
<B>, an annual reduction In emtssions of by- twci times as great as the amount of allow­
drocarbons, oxides of nitrogen, or carbon able emtssions from such proposed.source.". 
monoxide from each major stationary ' 
source in such area from the emtssions of TECHNOLOGY REQUIREMENTS AND DEFINITIONS 
such pollutant by such source during 1984, ,FOR NONATTAINMENT AREAS 
so that by the end of each calendar year the SEC. 102. (a) Section 171(3) of the Clean 
total reduction equals 8 per centum <or the Air Act Is amended by-
percentage substituted for the area under (1) inserting after subparagraph <A> the 
subparagraph CB » times the number of following new subparagraph, and redesig­
years elapased since January 1, 1988. The nating succeeding subpa.ragraphs according­
requirement of this subparagraph shall not ly: 
apply until the end of 1990. "(Bl the most stringent emtssion llmita- . 

"(D) the adoption and enforcement of a tlon Included In a permit tssued pursuant to 
fee of not less than $100 per ton of hydro- this Act for a major stationary source of the 
carbons, oxides of nitrogen, or carbon mon- same size range, type, and class as deter­
oxide for each stationary source in a nonat- mined by the State in accordance with any 
tainment area, commencing not later than applicable regulations promulgated by the 
January 1, 1993. Administrator> before the application for 

" CE> the adoption and enforcement of an the permit for the proposed source is com­
excess emissions penalty set and collected In plete, or". 
accordance with paragraph (3) for each (2) Inserting at the end thereof the follow­
source that fails to comply with the requ,re- Ing: "At a minimum, the lowest achievable 
ments of subparagraph <C>. . emtssion rate established for a proposed 

"(F) a binding commitment by the State new or modified source shall require the use 
transportation agency and all local public of technology or em~Jon reduction meth-• 
transit and transportation planning agen- ods equivalent to the average of the per­
cles to l.mplement section 174<b> and section fonn&nce of the highest 10 percent in terms 
176<c> and (d). of emtsslon reduction of all sources in the 

"(3><A> ·Art excess emissions penalty shall same class or category. For the purposes of 
be the amount per ton of any pollutant this .J?a.ragraph, the permitting authority 
emitted by a major stationary source in shaU-1be required ·to review emtsslon llmlta-

• I 
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J.ions for other major stationary sources ·and 
to Identify the most stringent emission limi­
tation if the sources .are located within the 
State In which the proposed source will be 
located, the emission limitation ·ts described 
in a guidance document ·published .. and-dis-

. tributed to the permitting authority iri ac­
cordance with section-108 or .l'.19, or the per­
mitting authority ·has received actual notice 
of the emission iimitation by a -comment 
submitted to the permitting authority 
during ·the consideration of . the permit for 
the prop0ped source or through ·any other 
means.". 

<bl Section 171 of the Clean Air Act is 
amended by adding at the end thereof the 
following new paragraphs: 

"(5) The term 'major stationary source' or 
'major emitting facility ' Includes each dis­
crete operation, unit or other activity that 
produces or may produce emissions ·of 
twenty-five tons or more per year of a pol­
lutant or a precursor of a pollutant for 
which the area in which such source is or 
will be located Is a nonat tainment area. ·For 
t he purposes of section 172Ce)C2)<C), the last 
sentence of section 173, • and section 
110(a)C2)(l) , a major stationary source does 
not include a resource recovery facility re­
covering energy from the ·mass burning of 
municipal solid waste or from refuse-derived 
fuel. 

"CE) is operated on •a centralized or, with 
respect to ·emission· -testing; computerized 
basis; and • 

"(Fl has a repair cost waiver In the case of 
failure-of at least $200, or provides that any 
repair cost waiver limit shall apply only -to 
costs that are not covered --by a ' warranty 
under section 207."-. 

OZONE TRANSPORT REGIONS 

Si:c. 103. Cal Part ti. of title 1'oithe dean· 
Air Act Is amended by inserting after sec­
tion 177 the following new section; and re­
designating succeeding sections accordingly: 

" OZONE TRANSPORT REGIONS 

"SEC. 178. (a)(l) For the purpose of faclll­
ta.ting attainment of the national .Primary 
ambient air quality standard for . photo- • 
chemical oxidants <ozone) In non2.ttaltunent 
areas affected by emissions In other areas, 
there are .hereby established -the following 
ozone transport regions: 

"CA) the States of Connecticut, Delaware, 
Maine, Maryland, Massachusetts; New 
Hampshire, New Jersey, New York, Pennsyl­
vania, Rhode Island, Vermont, Virginia, and 
the District of Columbia; 

"<Bl the States of Illinois, Indiana, Michi­
gan, and Wisconsin; and 

"(Cl the States of Texas and Louisiana. 
"(2) The Administrator ts authorized to 

establish other· regions consisting of more 
than one State, and to add States to ·any of 
the regions established by paragraph Cl). A 
commission created by subsection Cb) is au­
thorized to delete by agreement of Its mem­
bers any State or one or more counties of 
any State from a region established by para­
graph < 1 ), If such commission determines 
the control of emissions In such State or 
counties In accordance with this section will 
not contribute - to the attainment of such 
primary standard In any nonattainment 
area. - • ... . -

"(b) Not later than six months after the 
date of enactment of this section <or not 
later than three months after the establish­
ment of a region by the Administrator), 
there shall be established for each region 
established under subsection Cal a commis­
sion made up of an air pollution control of­
ficial representing each State In the region 
(appointed by the Gove'rnor , or as · provided 
under State Jaw), the Administrator <or a 
designee from the Agency headquarters 
office), and the Regional Administrator for 
each Agency region affected by such region 
<or a designeel. Decisions of such commis­
sions shall be by agreement of a majority of 
the State members and the Administrator. 

"Cc><H Effective on the date two years 
after the date of enactment of this section, 

"(6) The tenn 'reasonably available con­
t rol technology' as used in section 172Cdl 
means an emission limitation, standard of 
performance or other emission standard 
based on the maximum degree of reduction 
of emissions of the pollutant or precursors 
of the pbllutant for which an area Is a non­
at tainment area, that the permit ting au­
t hority determines is achievable for the ex­
isting source or class of sources in the area. 
In establishing such emission limitation, 
standard of performance or emission stand­
ard, t he permitt ing authority shall take Into 
account the potential toxic character of 
such pollutant or precursor and the degree 
to which the nonattainment area needs fur­
ther reductions in emissions to attain the 
national ambient air quality standards; The 
availability or achievability of a particular 
control technology shall not be determined 
solely on t he basis of the marginal cost per 
ton of pollutant removed. The requirement 
for the adoption of reasonably available 
control technology sh all apply to any major 
stationary source and to any other signifi­
cant source or class of sources of emissions. 
With respect to stat ionary sources, reason­
ably available control technology shall be 
Implemented and enforced through . a each area of a region established under sub­

section Cal that is not a nonattainment area 
shall comply with the requirements of sec­
tion 172<dHl), (4) (with respect to each cate­
gory of ·source for which reasonably avail­
able control technology control technique • 
guidance has been published prior to the en­
actment of this section), and (5). · The re­
quirements made applicable by the previous 
sentence shall be deemed a requirement of 
an applicable State Implementation plan for 
each such area of such region. • 

permit system. 
"(7) The term 'vehicle emission control In­

spection and maintenance program' as used 
in section l 72Cdl means a program to reduce 
In-use emissions of hydrocarbons, carbon 
monoxide, oxides of nitrogen, and diesel 
particulates from motor vehicles that-

"CA> covers all vehicles regularly operat­
ing In the program area; 

"(B) includes at a minimum each Metro­
politan Statistical Area <as defined by the 
Director of the Bureau of the Census) with 
a populat ion of one hundred thousand or 
more according to the 1985 Census, In the 
nonattainment area and in each county in 
any region established under section 178; 

"(Cl requires annual emission testing and 
necessary adjustment, repair, or mainte­
nance;_ 

"CD) requires direct Inspection of compo­
nents of vehicle emission control systems 
<including evidence of mlsfueling) . and, 
where such components have been rendered 
Inoperative, the repair or !':!placement of 
such components; 

"(2) The commission established by sub­
section (b) shall Identify additional catego­
r ies of sources for which reasonably avail­
able control technology shall be adopted for 
nonattalnment areas and other areas within 
such region. The commission shall Identify 
and recommend to the member States for 
Inclusion In State Implementation plans 
under this part and section 110, such other 
measures as may contribute -to the attain­
ment of the national primary ambient air 
quality standard for photochemical oxldents 
<ozone) for nbnattalnment ·areas In such 
region. Failure to Incorporate Into a St,a'.te 

PRESERVA, ~ o~ PY 

Implementation plan any , req_U:ir~ment . Iden­
tified ·under this paragrapn within one year 
of such Identification shall cons_tltute a 
notice of plan Inadequacy under section 
110<a)(2)( H).". :, .. ,· ,. . , .: , . 

Cb) Section 106 of the Clean Air Act Is 
amended by- • • . • 

(1) inserting after "section, -107" ,the fol ­
lowing: "or of Implementing sectlon.178"; 

(2) inserting after "program, costs of" the 
following: "any . commission established 
under section 178 or"; and 

(3) Inserting In the last sentence thereof 
after "such agency" In each place It appears 
the following: "or such commission'' . 

SANCTIONS 

SEC. 104. (a) Section-110' (a)(2)(l) of the 
Clean Air Act Is amended ,to read as follows: 

"CI) It provides .that In any nonattainment 
area to which such plan should apply, no 
major stationary source shall be constructed 
or modified if the emissions from such 
source will cause or contribute to concentra­
tions of any air pollutant for which a na­
tional ambient air quality standard is ex­
ceeded In such area, lf-

"(I) the date for attainment of the pri­
mary national ambient ait •quality standard 
established under section l 72<aH3l is · past 
and • such area • remains Iionatta:lnment 
(unless otherwise provided under section 
173Cel, Including subsection <3HlHCn; 

" (II) the State has not submitted a plan 
that meets the requirements of section 
172Cb)(llHBl, section 172Cdl, section 173, 
and if applicable, section 172Cel; 

"(iii) in the case of a newly promulgated 
or revised primary national ambient air 
quality standard or an notice of plan Inad­
equacy under subparagraph <Hl, the State 
has not submitted a plan that meets the re­
quirements of this se<:tlon and, to the extent 
applicable, part D, or 

"(iv) the State or a local government with 
responsibility to Implement a portion of the 
plan is not Implementing each requirement 
of a plan adopted or promulgated In accord­
ance with section 172 and each requirement 
promulgated under section 130.". • 

(bl Section 176(a) and (bl of the Clean Air 
Act Is amended to read as follows: 

"SEc. 176. Cal The ·s ecretary of Transpor­
tation shall not approve any projects or 
award any grants under title 23, United 
States Code, other than for safety, mass 
transit, or, transportation Improvement 
projects related to air quality improvement 
or maintenance, In any nonattainment area 
forwhlch-

"(l) the date of attainment of the primary 
national ambient air quality standard estab­
lished under section. l 72(a)(3) Is past and 
such area remains nonattainment <unless 
otherwise provided under section 173(e), in­
cluding subsection (e)(l)(C)); 

"(2) the State has not submitted a plan 
that meets the requirements of section 
172(b)(lll<BJ, section 172Cdl, section 173, 
and If applicable, section l 72(e); or 

"(3) the State or a local government with 
responsibility to Implement a portion of the 
plan is not implementing each requirement 
of a plan adopted or promulgated In accord­
ance with section 172 and each requirement 
promulgated under section 130.-

"(bl The Introduction of any pollutant 
Into a publicly-owned sewage treatment 
works with a permit under section 402 of 
the Clean Water Act <as such terms are de­
fined In such Act), by a source not utilizing 
such treatment works prior to a violation 
described In paragraph Ol or <2) of this sub­
section, Is prohibited in any nonattalnment 
area for which-
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" ( 1) the State has not submitted a plan 

that meets , tl}.e ,. requirements of sectiQn 
172(e>, lfappllcable; or • . ' 

. "(2> the State .or ,a . local government with 
responsibility to Implement a portion of the 
plan is not imi>ieriienting· ihe· requirements 
of the •• Pian· in accordance with section 
1~2<e> <2>' CB>. '<C> . • <D>. or <Ei or ' the -1ast 
sentence of se~tion' 173. .. • • • 
The pro,nlbitton of this section shall .be 
deemed a requirement of an applicable im­
plementation plan. The Administrator shall 
proved In any court of ·competent Jurisdic­
tion to enforce this subsection. The owner 
or operator of a publicly owned treatment 
works may raise as an affirmative defense 
that the applicable State implementation 
plan expressly quantifies and provides for 
the increase In emissions which may reason- . 
ably be anticipated to result, directly or In­
directly, from the source proposing such In­
troduction and requires that before such In­
troduction is allowed such Increase In emis­
sions shall be offset by reductions in emis­
sions from other sources in such nonattain­
ment area, and the amount of such offset­
ting emission reductions shall be at least , 
four times as great as the expected Increase 
in emissions, and that such provisions are 
being Implemented. For the purpose of the 
preceeding sentence, an increase In ·emis­
sions shall Include-any emissions associated 
with such source directly or Indirectly from 
mobile sources, stationary sources, and 
areawide and nonmajor stationary source 
growth <mobile and stationary). The trier of 
fact · shall determine whether such defense 
has been prov.en. 

TECHNICAL AND PLANNING ASSISTANCE 

SEC. 105. • <a> Section 175 of the Clean Air 
Act is amended by adding the following new 
subsections: 

"(c) The Administrator may make grants 
under this section to any State for payment 
of reasonable costs of developing a plan re­
vision under this part or a plan to Imple­
ment a newly promulgated or revised na­
tional ambient a ir quality standard under 
section 110. . . 

"(d) The Administrator shall make grants 
to nonprofit organizations in any nonattain­
ment area to provide technical assistance to 
such organizations to facilitate the partici­
pation of such organziations in the revision 
of any Implementation plan under this part 
and the selection of control measures. 

" Ce) There are authori.z.ed to be appropri­
ated to carry out this section $75,000,000,.to 
be available until expended.". 

OUTER CONTINENTAL SHELF AND VESSEL 
ACTIVITIES 

SEC. 106. <a> Part A of title I of the Clean 
Air Act is amended by adding at t he end 
thereof the following new section: 

"OUTER CONTINENTAL SHELF 

" SEC. 129. Ca> For the purposes of protec­
tion of ambient air quality of any State, the 
Administrator by regulation shall provide 
that any source of an air pollutant or pol­
lutants resulting from an activity regulated 
under the authority of the Outer Continen­
tal Shelf Lands Act being performed on the 
Outer Continental Shelf, In the waters 
above the Outer Continental Shelf, or on 
the waters above the Outer Continental 
Shelf. whether such source is a stationary 
source or· a vessel, shall meet all the require­
ments of this Act that would be applicable 
to such source if it were carried out in the 
State or local jurisdiction adjacent tci such 
source. For the purposes of this section and 
section ll0<k>, the term 'Outer Continental 
Shelf' shall have t he same meaning as that 
given at section 20l<al of the Outer C-onti-
nental Shelf Lands ·Act. • 

''<b> . For ·the purposes of subsection <a{ 
the.adjacent'State or adjacent.local Jurlsdic-

• tlon Is that State ·or local Jurisdiction that is 
closest .to the Outer Continental Shelf 
source.• _'rhe . Administrator shall decide 
which State or local Jurisdiction shall .tie 
considered the .adjacent State .or local juris-
diction: . ·. · . ,, 

'.'(c> In carrying out the provisions 0(0sub­
section <a>, .the Administrator shall assure 
that such sources do not prevent or mter­
f ere with .the attainment or maintenance Qf 
any ambient air quality standards, including 
any standards. established by any State or 
local government to the extent that such 
standards are contained In its State imple­
mentation plan. 
• "(d) In carrying out the responsibilities of 

subsection Ca), the ··Administrator shall re- . 
quire, to the extent 'practicable and feasible; 
comparable regulation of Outer Continental 
Shelf sources and similar non-Outer Contl; 
nental Shelf sources." . . 

<b> Section 204(al(8) of the Outer Conti-
, nental Shelf Lands Act . ls amended by In­
serting after "of the State'.' the phrase .", 
until such time as the Administrator of the 
Environmental . Protection Agency has pro­
mulgated regulations under section 129 ·of 
the Clean Air Act". • • 

.(c) Section 110 of the Clean Air Act Is 
amended by adding the following new JiUb­
section: 

" (k) For the purposes of this Act, any 
State or air pollution control agency Is au­
thori.z.ed, in the adoption, implementation 
or .enforcement .of any provision of a State 
-implementation plan, to control the emis­
sions from any vessel while in any port 
within the jurisdiction of such State or air 
pollution control agency or, when engaged 
in an activity regulated under the.authority 
of the Outer Continental Shelf Lands Act, 
while operating In or _on waters above the. 
Outer Continental Shelf or on tidal waters 
within the QOundaries of the State.". 

TITLE 11-MOBILE SOURCE AND 
OTHER FEDERAL CONTROLS 

VEHICLE EMISSION STANDARDS 

·sEc. 201. (a) Section ·202<b><ll<A> of the 
Clean Air Act is amended by adding at the 
end thereof the following new sentence: 
"The regulations under subsection <a> appli­
cable. to emissions of hydrocarbons from 
light-duty vehicles and engines manufac­
tured during and after model year 1992 
shall contain standards which provide that 
such emissions may not exceed 0.25 gram 
per vehicle mile." . . 

<b> Section 202<b><l><B> of the Clean Air 
Act is amended by adding at the end thereof 
the following -new .sentence: "The regula­
tions under subsection <a> applicable to 
emissions of oxides of nitrogen from light­
duty vehicles and engines manufactured 
during and after model year 1990 shall con­
tain standards which provide that such 
emissions may not exceed 0.4 gram per vehi­
cle mile.". 

<c> Section· 202(b)(l) of the Clean Air Act 
Is amended by adding the following new 
paragraph: 

"(0) The Administrator shall promulgate 
regulations under subsection <a> applicable 
to emissions of particulates from light-duty 
vehicles and engines manufactured during 
and after model year 1990, and such regula­
tions shall contain standards which provide 
that such emissions may not exceed 0.08 
gram per vehicle mile.". . 

<d> Section 202(a)(3) of the Clean Act Is 
amended by Inserting after subparagraph 
<E> the following new subparagraphs and 
redesignating succeeding s.ubparagraphs ac­
cordingly: . 

."(Fl Regulations under paragraph <l> ap­
plicable to emissions of oxides of nitrogen 

(. ' 
from heavy duty vehicles and engines shall · 
contain standards-• that provide that ·;such 
emissions shall· not exceed 4.0 grams .per 
brake horsepower-hour for· vehicles -manu­
fa.ctured during and after model year 1991 
and that such emissions -shall not exceed 1.7 
grams per brake horsepower-hour · for vehi­
cles manufactured · during and after model 
y,eli.r 1995. Regulations applicable to emis­
sions of particulates from heavy-duty diesel 
·vehicles and engines shall req·u1re that such 
emissions may not exceed 0.1 gram per 
brake horsel)Ower-liour, 'beginning 41 model 

• year 1991 with respect to buses, and in 
model year °1994 with respect to other 
heavy-duty diesel vehicles and engines. 
• "<G> Regulations under paragraph <1> ap­
plicable to emissions from light-duty trucks 
and engines manufactured during and after 
model • year 1990 shall contain standards 
that provide that such emissions rµay not 
exceed 0.5 gram per vehicle mile of oxides of 
nitrogen, 0.5 gram per vehicle mile of hydro­
carbons, 0.08 gram per vehicle mile of par­
ticulates, and 5.0 grams per vehicle mile of 
carbon monoxide. For the purposes of this 
subparagraph, the terms 'light-duty truck' 
and 'light-duty truck and engine' mean any 
motor vehicle (Including the engine thereof> 
with a gtoss vehicle. weight <~ determined 
under regulations promulgated by the Ad­
ministrator> of 8,500 pounds' or less and a 
curb weight of 6,000 pounds or less <as de­
termln~d under ·regulatlons promulgated by 
the Administrator> and which- . 

' '(I) is designed primarily for purposes of 
transportation of property or is a 'derivation 
of such a vehicle, • . • 

"(It) . is designed primarily for transporta­
tion of persons and has a capacity of more 
than 12 persons, or 

"(iii) has special features enabling off­
street or off-highway operation and use. 
For the purposes of this sectiorr, ·any . motor 
vehicle with a gross vehicle weight of 6,000 
pounds or less shall be. a light-duty vehi­
cle.". 

<e> Section 202(a)(3)(H) of the Clean Air 
Act <as redesignated by th.ls Act> is amended 
by adding the fqllowing new sentence: ·"Reg­
ulatlons under this section ii.pplicable to ex­
haust and:evaporative emissions from mo-

• torcycles and motorcyle engines manufac­
tured during and after model year 1992 
shall contain standards that provide that 
such emissions may not exceed levels equiv­
alent 'to those applicable to light-duty vehi­
cles, on a gram per vehicle mile basl,s or a 
gram per test basis, as appropriate.". 

<f> Section 202(a)(6) of the Clean Air Act 
Is amended to.read as follows: 

"(6) Regulations under this section appli­
cable to light-duty vehicles manufactured 
during and after model year 1991 shall re­
quire the use of onboard hydrocarbon con­
trol technology to recover emissions from 
the fueling of such vehicles. Such onboard 
hydrocarbon control technology shall be de­
signed to accommodate all available fuels .". 

(g) Section 209<b><l> of the Clean Air Act 
Is amended. by striking", in the aggregate,". 

ASSURANCE OF IN-USE COMPLIANCE • 

SEC. 202. <a><l> Section 202(d)(ll of the 
Clean Air Act Is amended striking "five 
years or of fifty thousand miles" and Insert­
Ing In lieu thereof "ten years or of one hun'­
dred thousand miles". 
• (2) The amendment made by this subsec­

tion shall take effect with tesi>ect to light­
duty vehicles and engines ~anufactured 
during and after model year 1990. 

(b) , Section 202 of the Clean Air Act is 
amended by adding the following new sub­
section: 

"(g). ,Each emission standard under this 
sectfr,ii shall apply to and be met by each 
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and every vehicle or engine sold, offered for 
sale, Introduced into commerce, or import­
ed, and may not be met or complied with by 
the average of the performance of various 
vehicles, engines, engine families, or models 
manufactured by the same manufacturer.". 

<cl Section 206<a> of the Clean Air Act is 
amended by adding the following new para­
graph· 

"(4) Not later than one year after the en­
actment of this paragraph, the Administra­
tor shall promulgate regulations adding an 
idle test mode to the Federal Test Proce­
dure for light-duty vehicles as. in effect on 
such date of enactment. Such modified test 
procedure shall be used for the certification 
of light-duty vehicles and engines manufac­
tured during or after model year 1990.". 

<d) Section 206(bl(2)(A) of the Clean Air 
Act is amended by adding the following new 
clause: 

"(iii) A certificate of conformity shall be 
suspended or revoked under clause (i) if less 
than 90 per centum of the new vehicle or 
engines tested In any sample or sampling 

subject to a civil penalty of not more than 
$10,000. Any other person who violates 
paragraph <3HA) of section 203<a) or any 
person · who violates paragraph <3>«B> of 
section 203(a) shall be subject to a civil pen­
alty of not more than $2,500. Any such vio­
lation with respect to paragraph (1), <3), or 
(4) of section 203(a) shall constitute a sepa­
rate offense with respect to ·each· motor ve­
hicle or motor vehicle eng\J)e. 

"(b) A civil penalty for a violation of sec­
tion 203 shall be assessed by the Adminis­
trator by an order made on .the record after 
opportunity for a hearing. In connection 
with any Proceeding under this section the 
presiding officer may issue subpoenas for 
the attendance and testimony of witnesses 

• and the production of papers, books, and 
documents. • 

period conform with the regulations with 
respect to which the certificate of conform!- ness. 
ty was issued.". "(d) If any person fails to pay a civil pen-

"(cl In determining the amount or a civil 
penalty, the Administrator shall take into 
account the gravity of the violation, the size 
of the violator's business, the violator's his­
tory of compliance, action taken to remedy 
the violation, and the effect of the penalty 
on the violator's ability to continue in busi-

<eH l) Section 207<c><l> of the Clean Air alty assessed uhder this section-
Act is amended by striking the word "prop~ "( l) after the order making the assess­
erl:v." each time It occurs and Inserting In ment has become _a final o_rder and If such 
lieu thereof "normally". per:,on does not file a petition for Ju.diclal 

(2) Section 207(c) of the Clean Air Act is r~v1ew of the order in accordance with see-
d d b add• th f 1 I • t10n 307, or amen e y mg e ol ow ng new para- "(2) afte rt in ti b ht graphs: r a cou any ac on roug 

"(4) In making determinations of noncon- for Judicial review has entered a final Judg­
formity under this subsection the Adminis- ment in favor of the Administrator or the 
trator shall take Into accoun't Information action • has otherwise been _terminated if 
collected under any State vehicle emission such pers~n has filed a petition for review 
control inspection and maintenance . pro- under section 307, 
gram. Any state in which such a program is the Attorney General shall recover the 
operating may petition the Administrator to amount assessed (plus interest from the 
make a determination of nonconformity date of the expiration of sixty days from 
under paragraph (1) on the basis of lnfor- the date of the order, or from thf ·date of 
mation collected in such program. The Ad- such final Judgment, as the case may be) in 
ministrator shall act upon such petition ari action brought in any appropriate dis­
within 60 days of receipt of such'petition. trict court for the United States. In such an 

"(5) For the purpose of paragraph (1), the action, the validity, amount: and approprl­
phrase 'normally maintained and used' ateness of such penalty shall not be sub./ect 
means the maintenance and use ordinarily to review.". 
to be expected in the hands of the ultimate REGULATION OF FUELS 

purchasers, not necessarily in accordance SEc. 203. <a> Section 211 of the Clean Air 
with instructions under paragraph (3), but Act is amended by adding the following new 
not including Intentional misfueling or in- subsections:· 
tentional violations of section 203(a)(3).". "(h) After July 1. 1988, the sale or intro-

<O<l> Section 203(a)(3) of the Clean Air duction Into commerce of diesel fuel for use 
Act is amended to read as follows: . . In motor vehicles which fuel has a sulfur 

"(3)(A) for any person to remove or render content in excess ~f 0.05 percent by weight, 
Inoperative any. device or elem~nt of design shall be prohibited. 
lns~lled on_ or ~n a mo~r vehicle or motor "(i) Not later than two years after the 
v_eh1cle engm~ 1~ compliance with regula- date of enactment of this subsection, the 
t10ns under this _title prior to its sale and de- Administrator shall promulgate regulations 
livery to the_ ultimate purchaser, or fo~ any under this subsection requiring that the 
pers?n knowingly to . remove or render In?P· Reid vapor pressure of gasoline sold, offered 
erat1ve any such device or element of design for sale or introduced into commerce 
after such sale and delivery to the ultimate during w~nn weather months <as defined by 
purchaser : or . the Administrator) shall not exceed 9.0 

"(B l for any person to manufacture or pounds per square ~ch. After April 1, 1990, 
sell, or offer to sell, any part or component no manufacturer or Importer of gasoline 
Intended for use with, or as part of, any may sell offer for sale or Introduce into 
motor ve~icl~ or motor vehicle engine, commerc~ any fuel whl~h does not comply 
wher~ a prmc1pal use of such part or compo- with such regulations.". 
nent 1s to bypass, defeat, or render inoper- (b)(l) section 21l(d) of the Clean Air Act 
atlve any device or element of design in- is amended to read as follows: 
st_alled o~ or in a mot«_>r vehicle or moto~ ve- "(d)(l) Any person who violates subsec­
h1cle engme in compliance with regulations tion (a) or (0 or the regulations prescribed 
under this title, and where such part or under subsection (c), (h) or (i) or who falls 
component is being offered_ for sale for such to furnish any Information required by the 
use or put to such use withm the knowledge Administrator under subsection (bl shall be 
of such person: or". subject to a civil penalty of not more than 

<2> Section 205 of the Clean Air Act is $10,000 for each and every day of such viola-
amended to read as follows: tion. such civil penalty shall be assessed by 

"SEC. 205. <a> Any person who violates the Administrator by an order made on the 
paragraph 0), <2), or <4> of section 203(a) or record after opportunity for a hearing. In 
any manufacturer or d~aler who violates connection with any proceeding under this 
paragraph <3><A> of section "303(a) shall be section the presiding officer may issue sub-

poenas for the attendance and testimony· of 

PRE 

witnesses and the production ' of papers. 
books, and document.ii. • 

"(2) In determining the amount of a civi l 
penalty, the Administrator shall take in to 
account the gravity of the violation, the size 
of the violator's business, the violator's his­
tory of compliance, action taken to remedy 
the violation, and the effect of the penal ty 
on the violator's ability to continue in busi­
ness. 

"(3) If a person fails to pay a civil penal ty 
assessed under this subsection-

"(AY after the · order making the ·assess­
ment has become a final order and If such 
person does not file a petition for judicial 
review of the order in accordance with sec-
tion 307; or , 

"(Bl after a court in any action brought 
for Judicial review has entered a final judg­
ment in favor of the Administrator or the 
action has otherwise been terminated If 
such person has filed a petition for review 
under section 307. 
the Attorney General shall recover the 
amount ·assessed· (phis Interest from the 
date of the expiration of sixty days from 
the date of the order, or from the date of 
such final Judgment,- as the case may be) in 
an action brought in any appropriate dis­
trict court for the United States. In such an 
action, the validity, amount, and appropri­
ateness of such penalty shall not be subject 
to review.". 

(2) Section 211Cc) of the Clean Air Act is 
amended by adding a new paragraph as fol­
lows: 

• "(5) Regulations under this subsection 
shall prohibit any person from Introducing, 
or causing or allowing the introduction, of a 
regulated fuel or fuel additive into a motor 
vehicle not designed for such fuel or fuel ad· 
ditive.". 

FEDERJ\L HYDROCARB_ON EMISSION CONTROLS 

SEC. 204. Part A of title I of the Clean Air 
Act Is amended by adding the following new 
section: 

"HYDROCARBON EMISSION CONTROLS 

"SEC. 130. <a) Not later than _two years 
after the enactment of this-section, the Ad­
ministrator shall promulgate regulations es­
tablishing 'emlssion limitations, standards of 
performance, or standards for product com­
position or application for hydrocarbon 
emissions associated with the following cat­
egories of sources 

"O > commercial solvents; 
"(2) consumer solvents; 
"(3) architectural coatings; 
"(4) pesticide application; 
"(5) traffic marking coatings; and 
"(6) metal parts coatings in military speci­

fication applications and aerospace industry 
applications. 

"(b) With respect to existing sources or ac­
tivities not subject to section 111 or section 
173, the regulations under this section _shall 
require the degree of emission reduction or 
control, at a minimum, achievable through 
the adoption of reasonably ·available control 
technology, as defined iI) section 171(6). In 
developing regulations under subsection 
<a><6> of this section, the Administrator 
shall consult with the affected industry, in­
cluding the Industries procuring such parts, 
and with representatives of the Department 
of Defense and the National Aeronautics 
and Space Administration Involved in the 
establishment of specifications for such 
parts or coatings. 

"(cl For the purposes of this Act, any re­
quirement of a regulation promulgated 
under this section shall be deemed -a re­
quirement of an applicable Implementation 
plan.". 
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.FEI>BllAL ENFORCEMENT 

SEc. 205: <a> Section 113(c)(l) of the Clean 
Air Act Is amended by, striking "shall be 
punished" and. all that follows through the 
end of the paragraph and Inserting in lieu 
thereof "shall be punished by a fine of not 

r less than $5,000 nor more than $50,000 per 
day of violation, or by Imprisonment for riot 

• more than 3 years, or by both. If a convic­
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, Punishment shall be by a 
fine of not more than $100,000 per day oL 
violation, or by Imprisonment of not more 

. than 6 yeau;, or by both.". . 
(bl Section 113(c)(2) of the Clean Air Act 

is amended by striking "$10,000" and insert­
ing in lieu thereof "$25,000"; and by striking 
"six months" and inserting in lieu thereof 
" two years". 

TITLE ill-AMBIENT AIR QUALITY 
• STANDARDS 

REVISED CRITERIA DOCUMENTS 

SEC. 301, Section 109Cd)Cll of the Clean 
Air Act is amended by adding the following: 
"Not later than one year after the ·enact­

'· ment of this sentence, the Administrator 
:; .. shall Issue such revisions to criteria as may 

be necessary to P!"Omulgate ambient air 
•. • quality standards as required by subsections 
• Ce> through (jJ.". 

REQUIRED AIR QUALITY STANDARDS 

Sze. 302. Section 109 of the Clean Air Act 
is amended by adding the following new 
subsections: 

"Ce) Not later than two years after the en­
actment ·of this subsection, the Administra­
tor shall promulgate an additional national 
primary · ambient air quality standard for 
photochemical oxidants <ozone) that Is con­
sistent with subsection (bl , that Is based on 
concentrations averaged over a period of not 
less than 8 hours, and, taking Into account 
subchronic human health effects, that Is 
more protective of public health and more 
stringent In effect than the national pri­
mary ambient air quality standard for ozone 
in effect a,s of June .l, 1987. • 

"(fl Not later than one year after the en­
actment of this subsection, the Administra­
tor shall promulgate an additional national 
primary ambient air quality standard for ni­
trogen dioxide concentrations over a period 
of not more than one hour that Is consistent 
with subsection (bl. 

"Cg) Not later than two years after the en­
actment of this subsection, the Administra­
tor shall promulgate an additional national 
primary ambient air quality standard for 
carbon monoxide that Is consistent with 
subsection Cb) and that Is applicable to high 
altitude areas. 

"(h) Not later than one year after the en­
actment of this subsection, the Administra­
tor shall promulgate an additional national 
ambient air quality standard for sulfur diox­
ide concentrations over a JM:riod of not more 
than one hour that Is consistent with sub­
section Cb). The Administrator may post­
pone the promulgation of .a standard in ac­
cordance with this subsection, if the Admin­
istrator determines that the lmplement,a­
tion of the provisions of part E of this title 
will provide at least an equal degree of emis­
sion reduction and of protection of the 
public health. at as early a date, as the Im­
plementation of such standard. 

"(I) Not ·later than one year after the en­
actment of this subsection, the · Administra­
tor shall promulgate a national secondary 
ambient air quality standard for fine part!• 
cles with an aerodynamic diameter smaller 
than or equal to 2.5 micrometers that l~n­
sistent with subsection (bl and that Is ade• 
quate to protect visibility. 

"(jl ·Not later Ulan three yeanquter the 
enactment of this subsection, the Adminis• 
trator shall promulgate a national primary 
ambient. air quality standard for acid aero­
sols that Is consistent with subsection (B). • 
Such standard sh~ be in addition to any 

• national ambient air quality standards for 
particulate matter.". • 

Mr. BAUCUS. Mr. President. I am 
pleased to join my colleagues in intro­
ducing important legislation which 
guards the quality of the air we breathe 
and the health of our citizens. Mon­
tana. knows and cherishes its high 
quality air. It is the goal of the Clean 
Air Act for all areas· of the country to 
enjoy this same benefit. While we 
have made considerable progress in 
cleaning up our Nation's .air, still too 
many people are exposed to unsafe 
levels of air pollution. 

The legislation beiilg introduced 
today addresses the serious problems 
of nonattairunent of • the ozone and 
.carbon monoxide standards facing 
many cities throughout the country. 
The· Clean Air Act requires that all air 
quality regions of' the country meet 
the · Federal standards for ozone • and 
carbon monoxide by December 31, 
1987. • 

Currently there ·are over 70 air qual­
ity regions of the country that do not 
meet the Federal standards for these 2 
pollutants. The Environmental Protec-· 
tion Agency estimates that one-half to 
one-third of these areas will not be in . 
attainment by the end of this year. As 
a consequence, millions of people are 
risking their health every day from ex- • 
posure to unsafe levels of air pollu­
tion. 

We have already made the easy first 
steps toward reducing emissions of 
harmful air pollutants. The next steps 
will be more difficult. This bill lays 
out a rational and reasonable ap­
proach that State and local air .quality 
boards can take to solve their local 
problems. It requires the Environmen­
tal Protection Agency to set higher 
ambient air quality standards, to pro­
tect public health. 

This bill has three major objectives. 
First it extends the deadline for air 
quality regions which are not in at­
tainment by December 31. These areas 
may receive an additional 5-year ex­
tension if they commit to additional 
control measures specified under this 
act. 

Second, this bill requires tighter 
Federal cont,rols on motor vehicle 
emissions, and requires that Federal 
standards be set for hydrocarbon emis­
sions from commercial and consumer 
solvents, architectural coatings, pesti­
cide applications, traffic coatings, and 
military specification coatings. 

Lastly this bill requires the Adminis­
trator of the Environmental Protec­
tion Agency to promulgate 1-hour pri­
mary ambient air quality standards for 
owne, nitrogen dioxide, and sulfur -di­
oxide and standards for acid aerosols 
to protect public health, secondary 
standards for particulate matter of 
less than 2.5 microns to protect visibil• 
ity. 

--With the ·ozone deadline approach­
ing,; .:we must ·all face up to the. realiza­
tion that air polution knows no bound­
aries. Actions in each individual area 
will lead to a cleaner, more healthful 
environment for all our citizens. • 

This :fegislation shows vision. It · is 
my hope that this legislation will be 
coupled with legislation addressing 
both stationary sources and air toxics 
to get this Nation's commitment to 
clean air back on track and meet the 
commitinent of a healthy environment 
for all Americans. • 

Mr. DODD. I am pleased to join Sen­
ator MITCJIELL in . introducing the 
"Clean Air Standards Attainment Act 
of 1987." 

This legislation addresses one of the 
most serlpus en\tironmental. problems 
facing this Nation: ozone pollution. 

Under the Clean Air Act. the dead­
line for air quality control regions to 
meet the national ambient air quality 
standard for ozorie is December 31, 
1987. The •Environmental Protection 
Agency estimated in April -that inore 
than.70 areas of the country, including 
most major population centers, cur­
rently do not meet the ozone standard, 
and that at least 35 will fail to .meet 
the standard by the end of the year. 
S.ome of . . the most-polluted urban 
areas-such as New York and Los An­
geles-cannot possibly meet the stand­
ard at · any time in the foreseeable 
future, let alone by the deadline. 
. . My home State of Connecticut· along 
with inuch of New England is a nonat­
tajnment area, reporting smog levels 
higher than the national · ambient 
standard that occur more than twice a 
year. Some of the smog is transported 
from New York, New Jersey, and other 
mid-Atlantic States . by prevailing 
southwesterly summer winds. 

Indeed, New Engiand, more than 
any other region of the country, suf­
fers from air pollution that it is unable 
to control. We in the region continue 
to be damaged by various forms of air 
pollution because w~ are downwind of 
heavily industrialized and urbanized 
areas of the country. As individual 
States, we can correct our own contri­
butions to these problems, only to find 
ourselves subjected to emissions from 
other States due to the · long range 
transport phenomenon. Therefore, it 
is absolutely essential that we work to 
develop a regional approach to the 
ozone problem. 

In this regard, I am pleased that the 
New England region has taken a 
strong stand in favor of addressing 
owne transport along the Northeast 
corridor from Washington, DC, to 
Maine, treating it as a single air basin. 
· The New • England regional office of 
EPA ·is establishing a regional oxidant 
modeling • project for the Northeast 
corridor. · The project will analyze the 
transport problem, providing a better 
scientific base for future control strat­
egies. 

• Mqlions of .people across the country 
are ,~ufferlng ill effects from ozorie. 

.... •• 
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Ozone· levels at or slightly above the tural coatings such as oil-based paints, · are being emitted all across the coun­
standard can cause reduced lung func- • certain other coatings, and pesticide • try. Furthermore, we are all contribut­
tlon, -leading to chest pain, coughing, applications. • ing to the ozone problems. On the one 
and congestion. People with re~pirato- The bill also would require EPA to ·band, we use and release a class of 
ry ailments who are sensitive to smog issue several ambient air quality stand- • chemicals known as CFC's-<:hloro­
often are incapacitated by it on very - ards, including an 8-hour ozone stand- • fluorocarbons-that are destroying 
bad days. Animal experiments Indicate· ard designed to take account of chron- ozone in the upper atmosphere where 
that repeated exposure may leave per- le health effects. it shields us from the Sun's harmful 
manent scarring on lung tissue. Ten years have passecLslnce Con- ultraviolet radiation. On the other 

Ambient ozone has been shown to gress reauthorized the Cleall. Air Act; hand, by driving our cars and painting 
reduce crop yields by up to 33 percent it has been due for reauthorization our buildings we are creating ozone or 
in the Eastern United States where 'since 1981. Although progress has • smog in the lower atmosphere where it 
smog · is accompanied by high ·humidi- been made since the act was originally ls a health hazard. 
ty. Smog ls becoming recognized as passed, the goals · have not been -The Clean Air Act was last amended , 
ranking with acid rain as a crop and achieved and many new air pollution in 1977 Since that time we have dis­
forest growth inhibitor. Damage to problems have come to light. Congress covered more and mor; evidence of 
white pine in our region of the coun- in 1977 provided for reauthorization in problems that are caused by air pollu­
try has been especially great. the Clea~ A_ir Act to deal with new tion. Fortunately, we have also discov-

~ver the past 15 years, a number of and contu~umg problems, yet every ered ways to control the pollution. 
actions taken under the Clean Air Act Congress smce 1981 has neglected this Technology has come a long way in 
have successfully led to lower ~ne responsibility to the Nation's citizens. the last 10 years. Now it is time to use 
levels. Most i~~rtant of these actions The need is now urgent for action to that knowledge and technology to 
has been emission standards for both correct the array ·of pressing air pollu- clean up the air we breath 
hydrocarbons an_d oxides of nitrogen t!on problems, including acid ~ep<;>sl• . Reauthorization of th~ -Clean Air 
for n~w automobiles. . tlon, visibility degradation, air _toxics, Act ls the Environment Committee's 

While progress has been made, tens depletion of stratospheric ozone, as . . . 
of millions of Americans are still living well as ground ·1evel ozone. Together top pnonty th15 year. We ~ave already 
in areas afflicted with unhealthy air. these pollutants threaten public introd~ced bills on acid ram and ozone 
It is my firm belief that the legislation health, degrade · resources, and cause dep!etlon and have held numerous 
we are introducing today represents a untold billions of dollars in damages to heamgs on a wide ran~e of l5:>ues. 
significant step toward dealing with crops, forests, lakes, buildings, and Today, several of us are mtroducm~ a 
the serious problem of ozone pollu- monuments across the country. • bill to address the ozone nonattam­
tlon. Clean Air Act reauthorization must ment problem, the smog problem. We 

Under the bill, areas that miss the • be a top priority of ·the Congress will move quickly to more hearings 
December 31, 1987, deadline could re- during 1987. The "Clean Air Standards and hope to have a bill ready for 
ceive a 5-year extension · if . they Attainment Act of • 1987," as part of • debate and a V?te in the Senate by 
commit to certain additional control comprehensive clean air legislation, is September of th1:5 year. . . 
measures. The list of controls required vital to the long-term health of this Some people will look at this bill and 
for a 5-year extension includes Im- Nation's citizens, its natural resources, see a deadline exte~ion. Another way 
proved inspection and maintenance and its economy. to look at it-the more accurate de­
programs to ensure that motor vehicle Mr. CHAFEE. Mr. President, for ,the scription-is a bill to bring cities into 
emission controls are working on vehi- past 7 years, Congress has been strug- compliance with clean air , standards 
cles in use. Another required measure gling with the need to amend the for ozone and carbon monoxide. 
would be the use of stage II controls Clean Air Act. During that time, we We have a problem. The current law 
on gas pumps to collect gasoline have successfully rewritten and requires cities to be in compliance with 
vapors during refueling. strengthened the Clean Water . Act, existing health based standards by De-

Areas that dete.rmined they could the Federal hazardous waste control cember 31 of this year. For a whole 
not meet the standard within 5 years law CRCRA], the Superfund hazard- series of reasons-:some that were 
would be niquired to implement more ous waste cleanup law, and the Safe avoidable, some not-approximately 50 
stringent controls. To qualify for the Drinking Water Act. It is now time to areas cannot meet that deadline . . 
longer extension, areas would have to break the Clean Air Act logjam. If we do nothing, those areas will be 
carry out all of the measures required What began as a debate about acid subject to sanctions, including bans on 
in the 5-year areas plus additional re- rain Is now a debate about that and new constru6tion and cutoffs of Feder­
quirements. Those requirements in- much more. No longer are we just al funds for highways and sewage 
elude an annual reduction in emissions talking about a few dead lakes and plants. For some areas, sanctions 
of nitrogen oxides, hydrocarbons, and streams in the Northeast. We are talk- would be unfair. Included in this cate­
carbon monoxide of at least 8 percent, Ing about the health and welfare of gory ls my own State of Rhode Island. 
or a lower level that will achieve the every man, woman, and child in Amer- Like many areas in the Northeast, 
standard within 10 years of enact- ica. part of the problem in Rhode Island is 
ment. Despite the remarkable improve- the transport of pollution from 

Failure to submit or implement an ments in air quality that have been upwind areas such as New York. The 
acceptable program would lead to achieved in the last 10 to 20 years, we current law doesn't deal with this 
sanctions. cannot afford to rest on our laurels. problem very well. It uses a State-by-

The bill also includes provisions to Even today,,alr pollution can make our • State approach. The bill we are intro­
reduce ozone emissions outside nonat- eyes sting and our throats burn. It can ducing today will fix that by establish­
tainment areas that contribute to pol- damage the fragile lungs of our chil- ing regions and a program for regional 
lution of dirty air areas. dren. Those with special problems, the control of air pollution. 

The bill would require EPA to elderly and asthmatics are even more But no one gets a simple deadline ex-
impose national controls on certain sensitive to air pollution. It can kill tension under this bill. There are con­
pollution sources. Motor vehicle-relat- trees and, in the form of acid rain, lt ditlons. Even areas subject to the 
ed controls include onboard canisters can kill fish arid cause dangerous transport problem must do more to 
for light-duty vehicles to collect refu- metals such as lead and mercury to control local pollution. Some of these 
eling vapors; volatility controls for leach out of the ground into the water areas, like Boston and Providence, RI. 
fuel, and tougher tailpipe emission we drink. • are eligible for a: 5-year extension. 
standards. We still see trucks and buses spew- For areas with more severe pollu-

Federal standards would be set for ing black smoke on the highways and tion, like Los Angeles and New York 
hydrocarbon emissions froth commer- city streets. Equally dangerou,s but ini;{' City, there is a 10-year extension of 
cial and consumer solvents, architec- visible are the toxic air pollutants that ·the deadline in exchange for a com-
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' • mitment to implement .a whole ·series •• 1 think we must face up to the ques- 'protect the general., public beyond re-

of additional control measures. • tion, Mr. President, what have politi- , search and education. As they See; it, 
Include·d i1' this bill are new, tighter cians and public health officials. really public safety takes a back seat to their 

Federal standards and pollution · con-. done about the AIDS. threat? Sure, a civil rights to engage in unnatural-and 
trol requirements for cars and trucks, lot of tax money has been spent and a immoral sexual behavior. Unfortu- . 
including diesel trucks. These will im- great deal .of research has been done . . nately, with few exceptions, State and 

• prove air quality everyWhere. • . We have heard an enormous amount ~ederal legislators have listened to 
The regional differences that have of rhetoric about so-called safe sex their rhetoric and have refused to act . 

. blocked action on the Clean Air Act, in and using condoms and the ronfiden- My bill, Mr. President, will move us 
the past, • particularly on acid rain . tiality and the -civil rights of AIDS vie- in the right direction. It addresses five 
problems, are still there and we have a tims-some-:-and I . stress ~ the word major areas: recordkeeping on the 
tough road to hoe. But I for one am "some"..,..preventive steps have been prevalence of HIV infection; protec­
commltted to amending and improving . taken, . but that to .this point, . Mr. tion of the- organ, semen and blood 
the act. Clean air is not just a idealis- . President, substantively not much has supply; AIDS infection . among the 
tic dream. It is a -realistic goal that is been done to protect fr:om this <fread- · military, prisoners, •immigrants, appli­
within our grasp. Together, we will . ed _disease those . who do not now have . cants for marriage . ·licenses, and 
defeat our opponents and help every it. • others; repeal of DC law 6-170 barring 
man, woman, and child breath a little · • In fact, based on the public health certain AIDS tests for insurance appli­
easier. response .to date, a good case . ~ be cants; and congressional · encourage-

made tl)at AIDS is the first pohtically ment for State AIDS testing. 
By Mr. HELMS: . protected plague in all history. For ex- Mr. President, bdore· I begin discuss-

S. 1352. A bill to control the progres- . ampl~, fight here in Washin~n. D.C., ing the particulars of my bill, I believe 
sion of acquired immune • deficiency . the city. council passed a law · which it is imperative to review the facts 
syndrome; to the Committee on Gov- forbids . ins_uranc~ companies from about this disease called AIDS-ac-
ernmental Affairs. ..asking applicants whether they test quired 1m,....une deficiency syndrome 

, positive for, antibodies to the AIDS . .._,.... . , · • 
AIDS CONTROL ACT virus; in •otper words, insurance com- . ~ mos~ Amen~ know, the AIDS 

Mr. HELMS. Mr. President, I ask panies righ,t here in this city can ·ask _epidemic IS not confmed to the United 
unanimous consent that the order for about • disease, high blood pressure, States. In December 1982, the World 
the quorum call be rescinded. and· smoking habits, and so forth, and Health Organization reported 711 
· The PRESIDING OFFICER. With- set the applicant's insurance rates ac- cases of AIDS from 16 countries .. By 

out objection, it is so ordered. cordingly, but the one thing they January 1987, 85 countries re_ported 
Mr. HELMS. Mr. President, as I indi- • cannot ask. about is susceptibility to 37,872 cases of AIDS. 

cated on a couple of occasions last : AIDS.. On J8.!1-_uary 15, • 1987, Jonathan 
week I am today introducing the- AIDS .. The law is needed, so say the Dis- Mann, director, Special Program _on 
control Act of 1987 which is a compre- trict of Columbia politicians, to pro- ~n:~s. World Health Organization, tes­
hensive bill designed to be an impor- tect homosexuals from discrimination. t1fymg before the Senate Labor and 
tant first step in curbing the spread of .But the real discrimination is that this Human Resources Committee, stated 
the AIDS virus. law discriminates against all those that Africa has reported• 2,323 cases of 

I certainly do not present this piece who are not infected with the AIDS AIDS, the Americas have 31,230 cases; 
of legislation or proposed legislation, virus. Because of the D.C. AIDS law' Asia-86 cases; Europe-3,847 cases 
Mr. President, as a cure-all for the many life and health insurance com- and Oceania-386 cases. These num­
AIDS crisis, I do believe, if enacted, panies have ceased doing business alto- bers, according to Dr. Mann, represent 
this bill will put this Nation on the gether . .In the District of Columbia, only a fraction of AIDS cases which 
proper path of treating AIDS like this thereby depriving DC residents the op- he estimates to be .somewhere in the 
country has treated all veneral dis- portunity. to protect themselves trom neighborhood of 10.0,000. He also testi­
eases. Traditional measures which economic disaster due to illness or fied that between 5 and 10 million per­
helped stop, for example, this syphilis death. • sons are infected with the human im­
epidemic of the 1930's will work again In August 1986, I proposed vetoing munodeficiency virus-the AIDS 
if we will make the effort. When I say the DC AIDS law iii the Senate. My virus-now, and 50 to 100 million may 
"we" I mean every Member of the U.S. colleagues agreed, 54 to .41, but then become infected with HIV worldwide 
Senate, and I certainly do not mean a the House of Representatives refused by 1991. 
highly publicized grandstanding to vote on the issue. In the United States, the AIDS has 
effort. Many public health officials have reached epidemic proportions. In the 

The proposal has been made that we also had their heads in the sand. They Americas, according to Dr. Mann's tes­
have a select committee to meet and have spent an inordinate amount of timony in January, the United States 
discuss the way to proceed. Whatever time and money not talking about has 91 percent of the reported cases­
the forum, I believe this Senate needs sexual abstinence-which is the only 28,523. Those figures have grown since 
to address the AIDS .crisis and address sure preventative. for AIDS-'but talk- January. As of June 8, there are 36,514 
it promptly. ing about so-called safe sex. The Americans with AIDS and 21,155 have 

I offer this bill today as purely, Mr. truth-which you don't have ,to be a died. 
President, an important first step. public health official with an M.D. to What about the numbers of Ameri-

Let's face it. AIDS Is a terrible dis- know-is that sodomy, adultery, and cans infected with the virus, Mr. Presi-
ease. fornication are not now, nor have they dent? The U.S. Public Health Service 

If current trends continue, it is esti- ever been, safe. • has estimated this number. to be ap-
mated that by 1991 the total of those Perhaps fear of being called a moral- proximately 1.5 million. They estimate 
dead and dying from AIDS may very ist has muzzled some public officials. that 30 percent will go on to develop 
well exceed . 400,000 Americans, which or; it could be that the fear of power- AIDS. Other estimates are much 
is more than all of the Americans who ful homosexual rights groups explains higher. . 
died in the Korean and Vietnam wars their silence. From the beginning, Mr. When these figures are broken down 
combined. Levy and his Gay Rights Task Force, to reflect gender and location, the 

AIDS is unique as a disease. It is 100 the AIDS Action Council, and other data is even more alarming. According 
percent fatal with no cure in sight. homosexual rights groups have seated to a March 25, 1987 news article, one 
Not even the bubonic plague which themselves .on the front row of the in nine men in California, • Florida, 
wiped out a quarter of a population in AIDS debate. While making sure New York, Texas and Washington, DC 
Europe in 17 years in the 14th oontury Americaru;' realize .,that AIDS is not a has been infected with the virus, 
was 100 percent fatal to those who gay disease but everybody's disease, iihereas, 1 in 75 women in Florida, 
contracted it. they protest -·any public initiatives to New York, Was_hington, DC, New 



CONffiESSIONAL INITIATIVES (cont'd) 

2. Issue. Stratospheric Ozone 

Senate 

-2-

We expect the Senate to introduce a joint resolution supporting the 
original U.S. position on stratospheric ozone on June 5. We under­
stand this legislation has bipartism support and wi 11 be introduced 
and passed June 5. 

3. I s sue. CI ea n Ai r Act 

Senate - Committee on Environment and Pub I ic Works Subcanmittee 
on Environmenal Protection 

We expect numerous bi I Is to be introduced between now and the week 
of June 15 when legislative hearings are tentatively scheduled for 
June 16, 17 and 18. The Subcorr,mittee then plans to write a 
canprehensive bi! I which they wil I mark-up the end of June. They 
expect to canpl ete mark-up and report a bi I I by the August recess 

--~ with f I oor action in September. 

Legi slat ion wi 11 be introduced on the fol lowing subjects: 

0 Ozone/CO nonattainment ( inc I ud es outer continental shelf and 
Durenberger's NAAQS) - Mitchel I 

0 Air toxics - Durenberger 
0 Municipal incineration - Burdick 
0 Indoor Air - Mitchel I 
0 Greenhouse - Mitchell 
0 Mi see! laneous, such as j ud i c i a I review 

House - Subcommittee on Health and the Environment 

At this time no hearings are scheduled. However, Congressman Waxman's 
staff is working on legislation regarding acid rain, air toxics , radon 
and ozon e. Each of these issues wi I I be introduced separate I y . It 
is possible at a later time they wil I be combined into a comprehensive 
bi 11. They expect to introduce the leg isl at ion before the August recess. 

4. Issue. Resources Conservation and Recovery Act (RCRA) 

Rep. James Florio <D-NJ) introduced H.R. 2517, a bill to amend the 
Sol id Waste Disposal Act to reduce hazards associated with municipal 
incinerator ash residues. The bil I would require EPA to establish 
testing procedures and treatment standards for proper management 
of fly-ash and bottom ash. 




