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f"' II OIL SPILLS' DANGER I 

APPEARS REDUCED 1 

Coast Guard Officials Believe I l 
Tighter Rules Have Curbed 

Pollution of the Oceans~ 
/c:> ~ 0/ 

By DUDLEY CLENDINEN 
Sped&J to Tbe New Yort Time& 

':' BOSTON, Oct.14-"'Tneamount of oil 
,,.spilled into the sea, one of the great envi-

ronmental concerns of the last decade, 
.,,.bas dropped sharply throughout the 
~ world, according to the Center for Short­
► Uved Phenomena in Cambridge, Mass. 
. The private group, which is monitor­
. .Jng the volume of spillage from rup-

tures, fires , collisions and other indus­
.. .trtal accidents, came to the conclusion 

in a report today. It has Issued annual 
• reports on the subject since 1978. 
: United States Coast Guard officials 
, agree with the findings and think they 
: could be the result o1 tougher regula­
; tions and the industry's heightened 
' sense of responsibility. 

But with the Reagan Adminstration's 

~~~~~~!~s C:t!~r:f~e~
1~1!t~t: 

.States, and with drilling going forward 
in other remote and difficult areas of the 

: open sea, the newly released figures are 
cause for both comfort and concern. 

: ,They suggest that the danger of oil 
• pollution Is lessening, but they give rise 
"'.'to fears that the public will take too 

much comfort from that. 
Spills Still Pole a Danaer 

• • "If we had a 9Pill on the Georges 
:Bank," the fishing grounds otf Massa­
chusetts, Capt. Charles R. Corbett of the 
United States Coast Guard said tod~y. 
"our equipment would be there, and It 
would recover a lot of oil. But It wouldn't 
set It all." Capt. Corbett commands the 
Coast Guard's Marine Environment Re-

·:,ponse Division, which coordinates re­
~sponse to oil spills. 
~ The Oil Sflll Intelligence Report, a 
-newsletter o the Center for Short-Lived 
,Phenomena, finds that "the total 
-amount of oil lost to spillage, fire or 
)inking in 118> was about 55 per cent less 
-than tne corresponding amOWlt lost In 
J.979, and about 29 per cent less than the 
-corresponding amount in 1978. • • 
:• Nearly 149 million gallons of oil were 
-lost in 199 accidents in 1980, as com­
pared to 328 million gallons in 1979 and 
-!10 million gallODS in 1978. There were 83 
i,ther accidents in 118> in which oil loss 
is unknown. But, the report says, 
"nearly 480 people were killed or re­
ported misain&, over 150 people were in­
jured, and up to 100,000 birds were 
killed." 

lDe report notes, "The apparent de­
crease in the amOWlt of oil lost in 1.91K!, 
-as compared to that in 1978 and 1979, 
may prove somewhat misleading." It 
Aid that It would be difficult to ,uess 
how much oil was lost In the war be­
tween Iran and lraq, because of a lack of 
aetailed information on damage to pipe­
lines, refineries and other oil facilities . 
But, the newsletter estimated, "at least 
100 million gallons" were lost. 

Oil From a Variety of Sources 
The Natlooal Academy of Sciences 

estimated in 1973 that about 4,750,000 
metric tons of oil would enter the 
world's oceans each year. There are 280 
to 300 gallons of oil per ton. The acad­
emy said some eoo,ooo tons would seep 
up from natural vents in the ocean 

.11oors, 700,000 tons would spill from 
tankers, 800,000 tons trapped in the at­

.mosphere would fall as rain from the 
:Sky, and that coastal municipal and non­
.refinery wastes would produce 450,000 
:tons, offshore production 200,000 tons, 
-wban nmoff 300,000 tons, and oil spilled 
:on land would amount to 1,600,000 tons . 
• The sources monitored by the Center 
)lccount for about one-fifth of the esti­
,mated overall loss. But loues from 
)hose sources were reduced in 1980. In 
•dditlon, according to Richard S. Golob, 
necutlve director of the Center, ''this 
:year, It seems that we have had even 
Jewer spills than in 1980." 
• There have been DO major production 
i:lisasters so far in the period under re­
view. 
: In almost every year of the 1970's, Mr. 
{iolob said, great accidents have oc­
aurred. But the breaking up of the 
~er Amoco Cadiz off Portsall, 
france, In 1978, which released 68 mil­
pon gallons of oil on the Brittany Coast, 
and the grounding of the Argo Merchant 
(Ill the Nantucket Shoals off Massach­
eetts the previous winter, the Coast 
Guard says, changed the climate. of pub­
lic opinion, and brought tougher stand­
ards Into effect. 

In the New England ntglon, where no 
oil ls refined and where almost all petro­
leum arrives by ship, according to 
Lteutt. Comdr. Herbert Robinson of the 
Cioast Guard, oil spillage Into navigable 
waters was 30 per cent less in 1980 than 
1!11979, and the 1979 figures was 50 per 
cent below that for 1978. 
: "Most of our regulatory pacuaes 

oame into effect around 1978," be said. 

~ 
traininl, navigational and oil ban­
equipment Is better now, he said. 

,\11 oreign and domestic carriers In 
American waten must carry such 
~uipment as radar, &Yrocompasses 
and charts and publications "110 they 
know where thev are." be added. 

~ Since late mi, Comm,nder Robinson I 
9'.id, the Cout Guard bu maintained a • 
cemputeri%18d watch an wery ship en- ; 
teririg American waters. With records 
OD its history of performance and spe­
dfic problems. If the Captain of the Port . 
In Boston, New Orleans or elsewhere 
wants to bar a ship from entry, he can, . 
Commander Robinson said. 

:And the maritime and petroleum in- • 
:hlstries have grown more careful, Capt. • 
Corbett said : "For one thing, the Gov- • 
!l'nment got on them. And the public , 
1id, too. They just don't want the hassle . 
~ they don't want to !Ole tbe oil .•' 

~'} 



Closure Attempt Blocked '1')~ E\ ~ i, 
Office Of Surface Mining 
To Close Denver Office 

Mining R~rd Staff Reporter 
DENVER, CO - The U.S. 

District Court at Denver has re­
jected an attempt by employees 
of the Office of Surface Mining 
to block closure of the Denver 
regional office and the transfer 
of most of its employees to 
Casper, Wyoming and Albu­
querque, New Mexico. 

U.S . District Judge Zita 
Weinshienk dismissed the suit 
on the grounds the association 
of employees had not shown 
they had sufficient legal 
grounds to file the suit. Interior 
Secretary James G. Watt had 

' announced in June a plan to 
reorganize OSM countrywide. 
The Denver staff of 250 is to be 
reduced about one-half and the 
remaining employees offered 
jobs in the Casper and Albu­
querque offices. 

A lawyer for the employees, 
Sylvian Roybal, told the court 
that the reorganization would 
harm the environment "from 
Wyoming to West Virginia and 
all points in between.," 

Judge W einschienk said an 
environmental impact state­
ment should have been 
prepared by the government 
concerning the reorganization. 
She said the statement should 
have been drafted before Watt 
"takes the teeth out of an act of 
Congress." However, she said, 
the employees "have not prov­
ed any definite injury to 
themselves as required in the 
law." 

The reorganization is 
scheduled to take place during 
October. Technical operations 
of OSM in the Denver regional 
office will be transferred to the 
expanded office in Casper. 

OSM Director Sees No 
Hi~· ~ruble iR Casper \J • 11•1· 
'l&c ETT Pl) - Of- W i t i D d U S t r y f O r 
fice of Surface Mining employees. 
Director James R. Harris 
aays be expects the agency 
will have less trouble hiring 
qualified people in Casper 
than in Denver beca111e of 
less competition from the 
energy industry. 

Interior Secretary James 
Watt wants to move the 
OSM office in Denver to 
Casper as part of a 
reorganization of the agen­
cy. A General Accounting 
Office briefing paper 
released last week aaid the 
OSM might have trouble 
hiring qualified people in 
Casper. 
. Harris, who was holding 

meetings with industry and 
state officials thiJ week, 
•said Tuelday Denver ii the 
• .. energy center of the whole 
West," making it difllcult 
for 1onrnment to compete 

Be said be does not ex­
pect the agency will have 
"a great deal more pro­
blems" in Casper than the 
1overnment experiencea in 
any community, because 
the salaries it offers are not 
competitive with industry. 

OSM employees who elect 
to go to Casper probably 
will be more long-term and 
have "a commitment that 
you might not be able to 
recruit in Denver," Barris 
said. 

Be said the OSM will 
begin reworking many 
federal reclamation regula­
tions that be said are 
counterproductive beca111e 
the 1977 Surface Mining Act 
did not take into account 
different mining conditions 
around the country . 

• 
)'f 
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L- OUR FIRST major objection lies·: • · . 1 ... ::, , .. : _ . ., ·, < -.. .. ·' -~-- •• -~ · agenci~s. . . . , , •:.. . . . . States has joined with other mari-
in the failu re of this bill to provide .. : • Stateme1it by _FQrrest S,n;iith of • • • $10 mill10n: y,iort~ of research : .time nations to develop solutions 
for preemption of state funds ·anq • .. <;_~e.vTon·_ y.§.A o_ry beha!f of. th~ \ and ct.ev~lopment costs e~Sl! y~ar,:;~to :.c9rrim'on_ mari time problems 
liability laws: Our priinazy objec-j~ Am~rican f etr:~leJ:1Yf, l:ist_itute; beJ:/ 0 r, t0}? ~9S already ad~_qu~t~ly_:;;ft~rough';~hE;l ~uspices: of ·the Inter-, 
tiv~ in ~up~ortirig f~deral ·oi! 'spnr/?.~~-t-~e. §t!!-,?}e porrp?'!itt~~ q_~;./Jln)~: addres,~~cl ,bY,f1/1-P..19}~?. ?SY~t~ii~·-·g_~v~rntne~ta~. Maritime Consulta­
leg1slat10n m the past has been t_o_' vi10nmen(,.andli!olic ::W.<1.r~s ,~~P)~;/ ~lldS,\l •• • :· . . •·y :· ." •.' • • •·,)": "'.::~: t1ve Orgf!p 1zat10p (JMCO); an arm of : 
obtain pi;eemption of proliferating · out S. p8l 1 The .. P·il: Spi{l 'Lrabil:ty ,,,~'•' ·. • The adm1mst'.ative and per~~/1:-,.:v.:Yt~e -Unite~:Nations . . .' · • . , 
state oil spill funds and' liability._,. _qnd 901~tpe_nsqJio_yi ~~t_·of 198!, :,:•, ' ~el co~ts of runnmg _the fun_d. ~- • . --:~~;[,;}:-For µ number. of yea\·s, the Un- . 
laws, as well as other federal oir , . ., • • ·--- . ' .. • • : .. . . . It has be~n_and will co~tm_ue t~:/ited States has -failed to aft on two 
spill funds. •. , · .. • ... •. • lem. The impact on the small mde- .; be our pos1t10n that tj_rarns on a:,!.-significant conventions developed 

S. 681 does nofpi·ovfoe for·'suclt ·::.. pen.d~rit:,.gp~r~t9.r;,;JJ~ h~ .. ".Yitq~~t~,:~ f~nd ~houtd be e~iininate~. ~e·.~e;{ )Y _thi~ organization._ I ~m speaking 
preemption. It would simply estab- ter, tra~sporte~ or termmal op~r; ,;_ >_ l!eve tha~ charges appr~pnate to ,; of the International Convention on 
lish another layer of bureaucracy, : c;_ ator, co4ld·b~ seyere.; : .. j .--·-~:•;.~~ny fund mc;ude: 1) clean-1,ip_ ~o_sts , .. Civil Liability for Oil Pollution . 
regulation and taxes at the ulti- 1 ' " · Insurance . c_ompa!11es currently· /.~nd e<:onom1c dama_ges sustamed >(".Damage, .1969 (the "Civil Liability • 

· mate expense of the consumer. It • · are',i.:eluct~nt to \Vfite, poiictes,-t_har ::::l m .. ~x~es$ of. a spill~r'$ liability; 2).i.'conyention'.') and th'e International , 
appears to us that this legislation i's .. allow -,direct ·aWons . µy · cla\m'an!s.-X/fl~an-µp -~p$tS and econRmi~· ~arn.::tlGonyention:·oriJhe • e·stablishmenr '. 

... · moving in direct opl)osit_ion t_o· th~ ,• ,To tl1e E;Xt~rit p1~t t~~-i!}S~raqce_if/ 1; ages from spills ofunkn9Vfn' ori~in';tt?f an I~tern·atio1~ai Fund_ for Com- · 
1,.,.y' cunent major effort to reduce the •, dustry ·cµooses not .to ·, rp.eet ,this.:,~ an.~. 3) costs.for r1espon,dmg to ~pills ,. i. pensation for 011 Pollut10n Dam-
,.. : ·cost and 1:egulatory ~urden of gov< .'.· con~ltion, tli.e _all}ou~t 9f.ins~r~nce 7- caused-._~Y; a~ ,Act of ~od, ActofJ a·gei•: 1971 (the "F~n_d Convention\ ~ 

. ernment · · · • ·i· •• , . , . • . ~ ,f ·available' may ,not·be sufhc1ent, -1_,.., W~r. or an -Act of a-Third Party.;·(tt These two· convent10ns create an ; 
.. • Beyond the lack:o(preemptiorf _,. The resu1i will PE(a1f,inab/Hty of.tt·iOur.sixthobjectioni~ Section 103J;i. international r~gime similar to the . 
i · •1"'· " our second major' objectio·n· js that .:;'. ., -~:-··. ::': · :'•',,- '..: ' • ' : ~:t ·_,_ , i' ,. ;_ •• _ ·• :- • • ' '. ', :-y: ; .i,' •• •. ,·. • ' r. ·,.:(.: typi:i' which·'we support; thatis, a ' 

-..• ; ~~ ~~ ~~~t:~. ~o~s~:!~~f :,t~i:t}·;-}'Qf~tjiicatjo~-ofdiu~~g~i ~o ilatut~:reso~rce; is'as~(;;_'~ea~~~~i~1;{:rt;Jc!\t~iv~i: ·: ~P~~; 
i .· : .•• prevents the spiller from recover< . -yet an lindev.elo~d ~rt. Do we really want: fedeial offi-'(f.:.cified l_evel of liability with a fund 
• • ing from the fund fo~ cl~an-up'and ./dals ·to:niake' s ubjective j udgements and then proteci\,:,J o. P!'OV~d~ a11iti~n~l __ resources 

damage expenses paid m excess of- ; , -. • , . • ., · >> .• · .. . :.~ - ,. . . . . . : . . .. 0 •. ,. .,~,when this ha!)lhty hm1t 1s reached. 
his ' liability. This right must be . :i; such Jlldgementf .!J'~tn.,. the · concept of rebuttaqle_· pr~, ,::i;/Urilesnhe United States acts to' 

West \l\ggins H.d., Ho:iemu ut . t\\. 000\8, 3\'.!.-
208 -U463. DON STHONG, \ l i s\ r,c\ Su \cs / 
Ma na~er, l230 Atncri rana Uu i\d lng, H uu.:; - '"~ 
ton , Texas , 7!3,052-3810. DlCK FAUSTr.•lfd ' 
Sa les Representative, Suite 400, 21515 ·. 
Hawthorne Jllvd., Torranct;,..Cali (.' 90503. 

. 213·371·1294. MALCOU(THIELE. Eu.re• 
pean Sales Represe nt at ive, Tcch nomedia 
Ltd ., Wood Cottage, Shurlock Row, Read• 
ing, .RGI0 OQE, England, 073-581,302 and 
619, Cable: Tckpub, Reading. KEN McKIN• 
LEY.Marketing Consultant. New York City. 
ANN BLACKBURN. Advertising Produc• 
lion, New York City.lNGEJlORG SCHMIDT; 
Classified Adverl.is ing Manager, Neiv Yor~ 
City. 
'EDiTORIAL ADVISORY BOARD 

<.-.i,'.- 'i:RANK•lKARD ' 
· Chai rman , . 

•: (Fornier President, the 
-, · American Petroleum Institute) 

THEODORE R. ECK, chief economist, Stan­
dard Oil of Indi nria, Chicago, Ill. , D. 
TRUITT DAVIS, CPI Oil nnd Relining Inc.;'. 
Abilene, Texas; MICHEL T., HALBOUTY, 
Halbouty Associute.s ,. t.louston, Texas; · 

• JOHN H. LICHTJlLAU.'executive director, 
Petroleum Industry Research Fou ndation 
Jnc.,New York; SHlGERU MASUDA, presi, 
dent, S. Masuda Inc.'. New York; JOHNY. 
~lcKEITA, Deparl_menl of Chemical En·.· 
gineering, University of Texas at Austin; C. 
JO HN MILLER. pres ident, Independent 
Petroleum Associa tion of America, and 
president, Miller Brothers Oil Corp., Alle­
gan, Mich.; DONALD C. O'HARA, presi• 
dent, National Petroleum Refiners Asso- • 
ciat ion, Washington, D.c.;· \Y,H. QUOR­
TRUP, president, National Oil Jobbers 
Counci l, and president, Quortrup Pet- ·· 
roleum Produc ts, Inc., Carrollto n, Texas. , 

.. '•' i .-_ assured in order to· encouFag(l the,:'.:_ ·suinption?:'Thesffssu~s are .- extremely-cloudy/'(:-:~?:::,.'· ' / r#tif'.Y th_ese· C?n~~ntions, th~re is a 
1, prompt respo~se to_ an~ orcle_rly. ; .•• .,: ,_,!',~,,,· /·:),{ ,J': :</-~- :'-, :, ,: • • •.,,.'. \ ,:,:., ,' , -:\ ~1sti11ct {?OS~1~1hty tha_t other pa- Member , . , 

.. clean-up of maJor spills. , ; ·' '·' .,. ·., · · c .. ... ·, ·,., .. • · • • , . . . . . . ., .. ·.,:·, c' ttons may s1m1larly. fail to ratify. · --~ • Audit Bureau of Circulation 
' ' ' •. ,; • \\ th~ smaH in9epend_e11~ to pro~i1e ·, (e) (2) . . _This sedion i~ ·_extr_emely ;,,~; sh_o~ld;the~e conventions not gain ~ , ~1i1;mh1!'i1~1~?v~~~ Inc., 

. No O_trsh_ore _Limit , . : ·~v1depce of fi~a_ncia_l ~espons1b1l- ; troublesome. Quanhf1cat10p ot. b;o~p . internation_al a~ceptance, a • I . 
A third o~Ject10n 1s t~e fact that ·1ty._ 'I he p~~v_1~1 on, 1~ extre~ely ._ 'c· cl amages to natural resources 1s. as ,, s1gn1f1c~~t opportuni ty to· adopt ·, .. , The Oil Daih,i Inc .. 

~- ~81 p~ov_1 ~es a spec1~c. upper _ ,anbcompehbve. • ·'-· ·\ •· ;~ .·• • . ·:,_;· yet an undeveloped .art/ Do .w~.,\ widely _recognized, uniform vessel - '·· _ is a subsidiary of · 
hm1t to hab1hty for all fac1l'.~ c_la !:1~. ,• . ::i.,, ;~ml Ab~se ~ote11:tial. : .. • .. :. re ally wa_nt ~ed~r!}l ·officials to '. financ\al i;es~onsibi~ity and com- •- .WHIT_Ni~~~b':.~~6'£l: 1ONS • 
se~ except offshore fac!l1t1es, -, ,. Oµr fifth obJect1011 1s the ex0 .-make ~ubJective Judgements and , pensat10n·teg1mes will have been • • • . , • 

. ;,vh1ch carry the burden of total r~-1,., .traneous 'uses · and potential for .. then protect such judgements with' •lost.~.,;;,,;, '" .. ,. • :.- ·• • . • • : .• • JOHN HAY,. WH! rNEY 
' moval costs plus damages to a limit abuse ,inherent in Section 103, the concept of rebuttab le pre>:.~ ... It:should be particularly noted . Chairman • 

of $50 f!1illion. Ther~ sh_o~1ld ~e-!10 '!Us,es of' Liability Fund.' '.. Section'. , sumption?, These issu~s are ex~.;. wJth re~pect to.lia_bility limits,·that . . , .·· WAL T~~e~cie!~:ER 
... _ .. _except10ns, to _the_ hab,d1~y_],'.rn_1t~,--•·_l03 allows t_he fun~ .to be 1.1sed for. :::: t~emely clou?Y: Furt_her: the poten.-:;. t~e; 'l!nited '_·State'~ :.has: called a . . : \·; JOHN s. PRESCOTT 
0 . provided b) this _bill: • . . • ... .. , ,:;. undefiiled ~os~s ofre!'Iloval or<lai:n- _.,,1tial , f{)r _adrp1mstr~tive ~bu~e an~ :,,fli~e!mg __ fo~ ·-?une, of ~h~s year)? . :, \, .. -. ;-. : • President. \ ., 

. .. . . . Our fourth obJect10n 1s Se_ct10n ,. ages resultmg from threats of dis~ •. economic disaster 1s very large. We ,•,: consider ra1s111g the hm1ts assoc1- • : • • ., .,· M_ag~zrne DIVls,on .~ ; . 
:,,: ~:-., 105 (c), which allo~vs direct ,action_;_ ,- charg~s 'and pr~vi~es off bu~gef;>:a:~ ther~fo1·e opposed to _this pro: ~J~t~d' witl'i'-tht:i'Civil Liability Con<. > •• ; •• . • •• , •. 
.-, · on the part of a claimant agamsl an , flnancmg authonty for such thrngs vlSlon ... .- , . , • . . . . ,'.-vcntion We· wholeheartedly sup-i. SUBSCRIPTIONS. $257 per year. F ore,gn 

, - . • • • • e1 - _ - • , . t; .•.. · . _ ; . . . . , • •':'(- . .- , '.. -, . , ." • . , , rates on rcqut!st. Send orders and address 
. H\SUI e1 01 gunrantor. A lar~e com- .. ;_' as,. ·. _. ·' ' .' . '·? -·, , .- . .. • • . International Accord , · ., ; port this uct10n. If 1t !S successful, · changes lo Circulation Dept., The Oil Daily,' 
1 pany, such as my own,· will self~ ' • •Redundantda_mage .assessment -:' Our final point is more concep- ratification of both cdnventions • 850 Thi '.d ~ve •• New York,_N.Y. 10022 or __ .. ~. 

· I · t '11 h. b · 1 · · · r d l · • · · ·· • · · · , • phone 212-593·2100 or 800·223-6635 ') 1 ~·• , •· --~ msure, anc 1 w1 pose no pro.,- capa 1 1t1es m ~umerous 1e era • • tuaL For many years, the United -should proceed.' . • • ,. ·, .. -' • •• ' 
1 • • . I • • \ ~ • ' • ./_• ;.,,.;_~ ~•:/,, ; •' -. _._ 1,-·• .. • 

' 
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mt change In an annuit y 

~ osection she.II be adjusted t o 
--o t l / 10 o! l percent.". 

, 1 l ) Subparagraph (A) or section 8340 
, cl ( I ) of ti tie 5, United St at es Code. Is 
a.mended b y lnS'!rtln g "( 1/ 12 If such first In­
crease Is determined under subsect ion (b) 
( 1) (A ) ( 11 ) ) "after" %", 

(2) Paragraph (3) of section 8340 (c) of 
title 5, United States Code. la amended by 
Inserting "1ub11ectlon (b)·(l) (A) (I) o!" be­
fore " this section" the tirst place It appears. 

ss:c. 3. The amendments me.de by this Act 
sr.all apply to any Increase ln any annuity 
taltln·g effect on or after the date o! the 
eu~tment or thle Act. 

think the Postal Service can simply 
waive a magic wand and absorb double 
digit inflation, budget cuts, increased 
employee demands, reduction In revenue, 
without realizing savings, where they are 
able to, through technological improve­
men ts. 

There 1s no way the Postal Service can 
continue to attempt to give us better 
service with the tremendous pressures 
to do more with less, unless they can 
find some very significant and concrete 
Innovations to do the same job more 
efficiently. I think they have got a .start 
with the nine-digit ZIP or "ZIP+4" 

By Mr. STEVENS <for himself, concept. 
Mr. MATHIAS and Mr. GLENN) : As chairman of the Governmental Af-

s. 678. A.. bill to amend title 39 Of the fairs Subcommittee on Civil Service, Post 
United States Code to require that any Office, and General Services, I am par­
extension of the ZIP code be part of a ticularly concerned that we search for 
voluntary service option with a reduced- ways to achieve efficiencies and econ­
rate; to the Committee. on Govern- omies 1n the U.S. Postal Service. our 
mental Affairs. •• .. ..:, : . subcommittee has begun a series of 
u;oISLJ.noN = ,uxs mm:-DIOIT ZIP coD1: " hearings on ·the Postal Service plans 

VOLUNTA.llT SClVlCE WITK A aEDtJ?3> 11.U'J: for improved automation with its "ZIP 
Mr. STEVENS. Mr. President, I am +4" or nine-digit ZIP code proposal. The 

today introducing legislation which longer ZIP code · would be Justified onlY 
would prohibit the U.S. Postal Service 1n terms of additional efficiencies and 
from requiring any ma.Iler or individual savings 1n the processing of the mall.­
to use the new propased nine-digit ZIP Bulk mailers who utilize this longer code 
code. The U.S. Postal Service has pro- would and should get the benefit of those 
posed that a "ZIP+4" or nine-digit ZIP savings through lower Po5tage. After 
code be established. In order to take ad- all, it does cost money, considerable 
vantage of technological ·advances . 1n amounts of money, for business mailers 
mall _processing equipment, this change to - change their address ·filea • and ad-­
would allow the U.S. Postal Service to dressing practices to comply ·with this 
save _some $600 m1lllon a. year beginni.ng four-digit add-o~ •• • ·• • 
by 1987. A$ part of the proposal, bus!- We must not restrict · the business 
ness mailers who ·agree to use the nine-_ comm.unity from improving their mall- · 
digit ZIP code would become eligible for Ing capa.blllties and from cutting costs 
a lower PoStal r~. . . by utilizing the nine-digit ZIP code. I 

This legislation would ·put into law the think that anv nine-digit ZIP code or 
requirement that the ZIP code system be "ZIP+4" malllng incentive should be 
voluntary In nature; The public will not, available as an additional malling option 
and we cannot, accept the imposition of along with the presort discounts and 
a mandatory nine-digit ZIP code. From other alternatives already offered various 
what I have learned. there ls absolutely_ mailers. If this new nine-digit ZIP code 
no reason to make such a code ma.nda- proposal is limited to mailers who wish to 

, tory. • use this option and who will receive a re-
There 1s a refreshing consensus 1n duced rate for using It, we cannot reason­

this country that at long last we are a.bly prohibit or delay its development or 
going to slow down and stop the regula- implementation. This proposal will bene­
tory burden of the Federal Government fit the average American who writes an 

- on the American public. The electorate occasional letter. Altho~ . he or she 
hs.s let It be known that the oppressive would not qualify for a rate reduction be- . 
weight of Government must be lifted cause of lack of volume, he would benefit 
starting now. This Congress and Presi- by a slowdown 1n future rate Increases 
dent Reagan are going to make a because of the cost savings. , .. • 
healthy start In that direction. We are- I believe this bill ls a fair and res.­
also going to ctit back on the costs of the . sonable way to allow the Postal Service 
Federal Government, a cost ultimately and large mailers to utilize this new 
borne by the public. Wherever we can, technology to their financial benefit 
we must accomplish needed savings without inconveniencing the public. • · 
.through identifying and ellininatlng . Mr. President, I ask unanimous con­
waste and Inefficiencies. We must look to sent to have the entire text of my bill 
improve productivity and use of modern printed at the end o! my comments. 
t echnology to cut costs where we can. There being no objection, the bill was 
We ~o not want to cut back on essential ordered to be printed 1n the RECORD, as 
serv1ces, however . The U.S. Postal Serv- follows· 
ice should not, and v.ill not, be exempt • s. 678 
from this philosophy. Be tt ~tee! by the se11ate and House of 

I do not see how we can tie the hands Repre&entattve, of the Untted State, of 
o! the Postal Service by llmitlng their . Amertca tn Congreu auembl'.e4, That section 
capability to cut future costs. I see no 404 ot title 39, United States Code, ls amend­
reason why we would want to In fact ed by adding the followlng new subsection: 

• ' "(c) Notwithstanding any other provision . 
the Postal Service 1s simply living up or this title. the Postal Service shall not 
to the law which requires them to look require the lncluslon ot any ZIP Code In 
for ways to cut costs. None of us wants the address or any mail piece, except as a 
to see cuts In the service they provide. condition tor maillng at a reduced rate or 
But we are kidding ourselves if we rates for a subclass established to recognize 

! t h e costs of h andling mall bearing such 
code.". 

By Mr. ST.AFFORD <for h imself, 
Mr. RANDOLPH, Mr. CHAFE!'!, Mr; 
PACKWOOD. Mr. CANNON, Mr. 
GoR:tHN and Mr. MITCHELL) : 

r l 
S. 881. A b to provide a comprehen­

sive system of liability and compensation 
for oil spill damage and removal costs, 
and !or other purposes. • 

OIL sPILL LLUIILrrT AND COK.PJ;NSATIOW ACT 
OF 1D81 

Mr. STAFFORD. Mr. President, on be­
half of myself, Senator RANDOLPH, Sen­
ator CHAFEE, Senator PACKWOOD, Senator 
CANNON, Senator GoRTON, and Senator 
MITCHELL I send a bill to the desk to pro­
vide a comprehensive system of liability 
and compensation for oll spill damage 
and removal costs, and for other pur­
poses. 

Mr. President, 1n connection with that 
bill, which I am sending to the desk, on 
behalf of Senator MrrcHELL and myself I 
offer an amendment to that bill. 

The PRESIDING OFFICER. The bill 
and the amendment will be received and 
appropriately referred. - ·.-

Mr. STAFFORD. Mr. President, late 
in the last Congress, · the so-called 
superfund bill was enacted into law, 
establishing a system of response, com­
pensation, and liability for releases of 

·poisonous chemicals. It had been hoped ~ 
that the toxics superfund would be 
amended on the Senate floor to add a 
title dealing with oil spills and p0llu- • 
tion. For a variety of reasons, that was 
not possible. . 
. As part of the debate 1n the Senate 

and 1n • the House of Representatives, I 
assured several Members that an oil spill 
bill would be introduced and acted on 
early 1n this legislative ~Ion. In ful­
fillment of that cominltment, I am to-✓-

• day introducing the Oil Spill, Liability 
and Compensation Act of:'198l i,,:;.~-- , > 

•. I am pleased to say • that this. bill's . 
other sponsors include· Senators ·PACK• 
wooD and CANNON o! the Committee on 
Commerce, Science, and Transportation, . 
as well as my good friend. Senator RAN­
DOLPH, who ls, of course, the , ranking 
minority member of the Committee on 
Environment and Public Works; Sena-
tors C.11Ari1: and MITCHELL, who are 
chairman and ranking minority mem- . 
ber of the Subcommittee on Environ­
mental Pollution; and Sena.tor GoB.T0N, 
who 1s chairman . of the Merchant 
Marine Subcommittee. Collectively, they 
represent the Members most concerned 
with and Involved In this issue. 

Senator CHAPEE has indicated bis in­
tention to hold hearings before the end 
of the month. With the introduction of / 
this bill and the scheduling of hearings~ 
I consider my personal commitment 
fulfilled. 

I ask unanimous consent that the text 
of the bill and amendment be printed 
In the RECORD. 

There being no objection, the bill and 
amendment were ordered to be printed 
in the RECORD, as follows: 

s. 681 
Be 'tt enacted by th-e Senate anci HOU8e of 

Representattve, of the United State, of 
America tn Congres11 assembled, That this 
Act may be cited e.s the "OU Sp1l! Liability 
and Compensation Act o! 1981". 
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I! TITLE l-Oll. SP!If' LIABILITY AND (B) the term "affillated" means a rela- by, or appertaining to such state. The Presi-
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i! COMPENSATION tlonship in which a person owns (in whole dent, or the authorized representative of any 
I' DETINITION S or 1n pa.rt), is owned by ( 1n whole or 1n State, shall act on behalf of the public as 
/ SEC. 101. F'ot' the purpose of this a.ct-- part)• or 18 under common control with, trustee of such natural resources to recover 

(l) the terms "oil", "discharge", "public another person; ,. " for such damages. Sums recovered shall be 

l 

ressel", "owner or opera.tor", "remove" or "re- 113) the term person means an indi• available for use to r~. rehab!lltate, or 
moval", "contiguous zone0, "onshore fe.- vidual, firm, corporation, association, _pa.rt- acquire the egutxalent of such natural re­
cil!ty", "offshore faclllty" and "ban-el" &hall nership, consortium, joint venture, commer- sources by the appropriate agencies of the 
1nwe the meaning provided 1n section 311 (a) ··' clal entity, United Sta.tes Government, sts.te• Federal Government or the State government 
of the Federal Water Pollution Control Act; municipality, commission, political subdl- but the measure of _such damages shall not~ 

(2) the terms "llAvigable wa.ters" and "ter- vision of a state, .. or any u;itersta.te body; • - limited by the sums which can be used to 
ritorlal &ee.S" shall ha.ve""'tllie mea.n1ng pro: (l4) the term refinery' means a. terminal restore or replace such na.tural resources. 
\Tff@"ln section 502 of ·t21e . Federa.l water :!!'!e;::elves 011 !or the purpose of re- (c)(l) Except as provided ln paragraph 
Pollution Control Act; . (l5) the te "t rm! 1., . (2) of this subsection, the llabllity_ of an 

(3) the term "act of God" means an unan- rm e na means any per- owner or operator of a vessel or a facility 
tic!pated grave natural disaster or other 11At• ~~n:hi;~tu:~v!s°shore or offshore fa• !or damages and remove,,! costs under this 
ural phenomenon of an exceptional, inevlta• r Ya 011 In bulk directly section, including any removal costs Incurred 
ble, a nd irresistible character, the effects of ~;s~or!~i~~~l~;h~~e~;~:,~n ~g11J: on behalf of such owner or operator, and 
which could not have been prevented or In the 1 eline ~ t e u inclusive of the limits of 11abll1ty established 
avoided by the exercise of d.ue care or tore- Tr'fms-Ala1'it!1 Pipeline °!~7:o~t~:'1ct~e under section 311 (f) of the" Federal Water 
sight; . _ - (l6) the terma "United Sta.t ., • d Pollution Control Act, for ea.ch discharge or 

(4) the term "claim" means a request, "StateM include the several State:s of ~e incident shall not exceed- _ • 
made in writing for a sum certain, tor com- United States, the District of Columbia th (A) $~ gross ton or,f500,000, which• 
pensatlon for da:Fes or rew.9n1 costs re- . Commonwealth of Puerto Rico, Guam, &Iler~ . ever 1B greater, of any vessel carryln~ oU,_in 
suiting from a. d1 arge of oil, . _ ica.n Sa.moe., the United States Virgin 1 1 ds . bulk as cargo or as residue of cargo, 

(5) the term "claimant'• means any person the : Commonwealth of the Northern~·~: (B) f:o£ar gross ton of any other vessel; 
who presents a claim !or compensation under a.naa, and · any other territory or possession (0) al of all costs of removal under 
this Act; .· over · which the United States has Juris- subsection . (a) (1) of this section plus~ 

(6) the term "damages" means damages diction; . .._ : 000,000 for any offshore~f~c111ty operatect-un- . 
for econo~ or the lOl;S of d½'tµml, re- ( l7) "vessel" means every description of der the authority of or _sµbject to the Oute::­
s;mrces ~specln~ 1n section i (a) (2) of watercraft or other artificial contrivance Continental Shelf Landa Act; -
this Act, _,_._ used, or capable -of bei used, • (D) $50,000,000 for any deepwater port-

(7) the term "!a.cillty" means any building, of transportation on wa.fu . as a means subject to the Deepwater Port Act of 1974 
structure, Installation equipment, pipe or , • . (including the liabllity of ·the · ucensee for 
plpeUne (Including any pl.pe into a sewer or :·- LIABILITT roa D:'MAGES AND REMOVAL a dl.scharge from any vessel ·moored at such 
publicly owned treatment works), well, pit, SEC. 102. (a) Except where an owner or port, In any case where $50,000,000 ·exceeds 
pond. lagoon, impoundment, ditch, landfill, operator of a vessel or a !acllity can prove $300 per gross ton of such v~l); or :..:·--., 
storage • container, motor , vehicle, rolling that a discharge was caused solely by an a.ct . (E) $50,000,000 for any other facility. ,: ;. , 
stock. or 1Llrcra1t; ., , of God, an act of war, or an a.ct or omission (2) Notwithstanding the llmltatlons'' Of 

(8) the term "Pund" means the on Spill of a third party as provided 1n subsection paragraph (1) of this subsection, the-llablllty 
Liablllty Trust Pund establiBhed under title (d) P) of this section, and notwithstanding of .the owner or operator of .a vessel. or an. 
II of this Act; , . ,; .. . l . __ . __ 

0
_ , .- • any other provision or rule of law, such owner onshore or offshore !acllity under subsection · 

l','J•.\·.~l l 
~-· .... 

:;_ 1-; I 
ir'.i· 1-·· I, , 
i fr. •• 

:i i(~ .i. ,,, ,i;., H 
• :( ij 

1 

{9) the term "guarantor" means any per- or operator of a vessel or a facility from which (a) of thiB section shall be the"f5i ·e.ng totg,t . • 
son, other th&n the owner or opera.tor, who oll 1B discharged in violation of section 311 d~ and removal costs not o set by·any. 
agrees with the owner or operator of a vessel (b) (3) of the Federal ,Water Pollution Con- remoF c&ti incurred on behalf of . such' 
or an otrshore facll1ty subject to section 105 trol Act shall be..l111lllc...J:or- . ~: •. _ ''.:., owner or ,pperator,.Jt._(A) (1) -the c11Bcharge: • 
of this Act or section 3ll(p) of the Clean . (1) (A) all a.ctu"arcosts of removal (1nclud- of oll was the result of willful negligence or:.· 
Water Act t.o Insure or indemnify any r isk ' 1ng personnel costs. depreciation costs for .· Willful misconduct within -nffl prlvity • or-:· ,.I 
under this Act; capital_ equipment, and overhead) Incurred _knowledge of the owner o~ operator,_-~ -(10_ ~- ""~- _ 

(10) the term ''llab]e" or "liablllty" under by the United States Government or a Sta.te the primary cause of the , disch&rge;:.,was •a::·· • 
t.h1s title shall be' const:-ued to be the sta.nd• under .subsection (c), (d), (e),~or, (f) (4) of . Violation .(within the prlvlty or knowledge of_· , 
ard of 11ablllty which obtains under section section 311. of the Federal Water Pollution '. tlirfflltnei:: or operator) .of applicable safety;; 
311 of the Federal Water Pollution Control Control Act or under the Intervention on the construction. ·or opera.ting .standards or reg­
Act: ... , ,. _,·. ·.: - High Seas Act or section 18 of the Deepwater ulations, or- (B) the owner _or operator fails 

( 11) -the ten:n "natural. resources" includes Port Act of 1974, a.nd _ , or refuses to
1
£rovide all reasonable -cooperi! 

land. fish, wlld!Ue, biota, .. air, water, ground (B) any other costs or eJtOOnses . Incurred tlon and ass ance requested. by a. responsi­
water, drinking water supplies. and other by any ·person to remove o~ as the term ble official In connection with removal a.ctlv• 
such resources belonging to, managed 'by, "remove" or .. ''removal" are de ned in section. 1t1es -under the contingency plan established 
held In trust by, appertaining to, or other- 311(a) (8) o~ the Federal Water Pollution , under section 311(c) of the Federal_ Water 
wise controlled by the United Sta.tea (In· Control Act, not Inconsistent with the na-, Pollution Control_Act. :With respect to regu_. 
eluding the resources of the fishery censer- tional contingency plan; an~ - , , _ . 0 _ lated carriers subject ·to the provisions of . .-::-. 
vatlon zone established by the F1shery Con• (2) the following . damages far econom.tc; title 49 of the United States OOde .or vessels , • 
servatlon and Management Act of 11!76) ,_.any ~ or loss o! natural resourcea_resultlng subject to the P?9v1&1ons_of title 33.or 46 of,~:.:-:: 
State · or local government, or any foreign frpm such a. cUacharge; .. , ·' '= '".:>. . _ the United __ Sta_tes Code,.subpa~h (A) ~--­
government; . _ • (A) any tnJury to, destruction of, or loss (U) of thla paragraph shall be deemed ~ .. ::-

(12) (A) ithe term "owner or opera.tor" of any real or personal property; refer to Federal_standards or regptattona. . . 
means (1) In the case of a. vessel, any person (B) any injury to, destruction of, or loss (3) Not;t)hs~ding the • llmltattona of . 
owning, operating,. or chartering by demise, of 11Atura1 resources, Including the reasonable paragraph o this subsection or the ·ex-' 
such vessel, (11) in the case of an onshore costs of~ng such Injury, destruction, or ceptions or defenses of subsection· (a) of this-

. fa.clllty or an offshore fa.cillty, any person 1058; • • . . . ···- . , section, all costs of removal incurred by the 
owning or operating such facllity, and (111) _ (CJ any loss of income or profits or impair- United States Government or. any State or 
in the case of any abandoned !acll1ty, .any ment of earnI'ng citpacity restllting from In• . local official or agency In· connection with a 
pel'S{)n who owned. operated, or otherwtse jury to or destruction of real or personal discharge of. oil from any offshore facility 
controlled activities at such !acllity tmme- property or natural resources or loss of use operated under the authority of or subject 
diately prior to such abandonment. Such of such property or natural resources, with- to the Outer Cont!nent"I ~lf Lands Act 
term does not Include a person who (either out regard to the ownership of such property or a vessel carrying oil as cargo from such a 
~:: : r.cLi y or through a trust or singly or In or natural resources, to the extent that such !aclllty shall be borne by the owners and 
combi nntion \\1th others) (I) holds title to d amai;;es were sustained during the two-yea.r operator of t he offshore facility or vessel from 
or any indicla of ownership of a vessel or period beginning on the date the claimant which the discharge occurred. 
facility and without participating in the first suffered such loss, and If the7!Ilnffilrnt (4) The Pr~ldent Is authorized to establish 
management or operation of such vessel or derives at least 25 per centum of his earnings by regulation, with respect to any class or 
facility,_ lea.sea or charters to any ot~er per• from actlvitrelrwnlch utIIlze the property ar category of facllity subject to ,paragraph 
son (with whom such person ts not otherwtse natural resource. • • • - (1) (E) of this subsection a maximum 11m1t 
affiliated), or (ll) holds indlcla of ownership (b) ' In the case of an injury to, destruction of llab111ty under thts· s;ctfon of less than -
primarily to protect hls aecurlty interest In of, or loss of natural resources under subsec- $50,000,000 but not less than $8,000,000. Such 
the vessel or facllity. Jn the case of an oft'• tlon (a) (2) (B) of this section. liability shall regulations shall take Into account the size 
shore facility, the term Includes the operat• be to the United States Government and to type, location, storage, and handling ~ 
Ing holder of a leasehold interest or permit any State tor natural resources within the pa.city and other matters relating to the llke­
for the exploration of oll; . State or belonging to, managed by, controlled Uhood of release in each such class and to 
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the economic impact of such limits on each (2) a vessel incident occurring 1n the _ (3) subject to such amounts as are pro-
such class. nevlgable waters of the United States; or vlded In appropriation Acts, the costs of pro-

( 5) The Presiden t sh a ll from time to Ume, \3) a vessel ca.rrying oil as ca.rgo between vldlng equipment alia's!""mi!ar overhead, re-
bu t at lea.st biannually. review and, when two ports subject t o the Jurisdiction o! the lated to the purposes of this Act"anc:1 section 
appropriate, increase t h e liabll_lty llmlts United States. This subsection shall apply 311 o! the Federal Water Pollution Control 
esta.bllsbed by pare.graph (l) o! this subsec- only it recovery ls authorized by a. treaty or Act (with respect to discharges of otl), anct 
t lon to reflect t he followin g : an executive agreement between the United . -or establishing a.rid ma.lntaln lng damage a.s-

( A ) increased potential tor damage due to States and the foreign country involved. or ..mament ca.pa.biUty, for any Federal agency 
Increases In vessel size, alterations in design 1! the Secretary of State, ln oon.sultatlon Tnvolved in strtke forces, emergency task 
o.r construction, or other relevant changes In with the Attorney General and other appro- forces, or other resm>nse teams under such 
circumstances or operation; and prta.te officials, certifies that . such country na.t lonal cont1n~CY. plan; - ,.· 

(B ) lncrea.ses In the relative costs of re- provides a. comparable remedy for United (4) the costs oC ~ both ahort-tenn f · 
spendin g to a discharge due to Inflation or states claimants. • and long-term lnJ~to, de&tnlctlon o"t, c>1-'.: 
other circumstances. • (f) The owner or opera.tor of,. vessel she.11 loss of any natural resources result ing from . 

(d) ( 1 ) There shall be nt llabllit y under be liable In accordance witb this section a. discharge or oU; • ·, 
subs.ect lon ( a) of t'lttssect on !or a person notwithstanding any provision of the Act of (5) the costs ot Federal or State e!l'orts 1n , 
otherwlse llable who can establish by a pre- March s. 1951 (46 U.S.C. 18311'). the restoratl~place- • 
ponderance of the evidence that the dis· (g) (1) In a.ddiUon to t.he damages for ment or acquiring the equivalent of any 
charge or oll and the damages resulting which cla1m11 may be IU!6ened. Uld wttbout natural resources lntured, destroyed, or lost 
therefrom were us a act or rega.n1 to any l:1mlta.t1on at llllbtllty pn>• • as a reault of any dlscharge of oil; __ . 
oml - of a an em- vtded 1n thta sect10n. the owner or operB4:or • (6) subject to such a.mounts as a.re pro-
ployee or agent ot e defendant. or tha n one of a. Vtl6Sei or a faclllty trom W'h!cb oil 1a vlded In appropriation Acta, not to exceed 
wh ose a.ct or "Omission occura ln connection dlscha.rgecl 1n violation or sectton 3:U(b) (3) SI0.000,000 per tlsca.l yea.r. the ~s of t!'" 
wit h a contractual relationship, existing di• or the Federal wa.ter ~utlon OODltrol Act search rela~ to tbe.'D'W'pgses of ts Act and 
rect ly or 1ndlrectJy, with the defendant ah&l1 be ll&'ble to ,. C'leJ.m&nt !gr !pt;:p on .,section 311 of the Federal Wa.ter Pollution • 
(except where the &Ole oontra.ctual arrange- the a.m8ttiiE paM ili aa.tlstaction of the cla1m Control Act (with respect to discharges of 
ment ar1sea from a published ta.riff and f« the per1od tram. Ule date upon which oil) . to be performed bl', Federal agencies in• 
acceptance for ca.rrt&ge by a common ca.r• the cl&im occurred to the da.te upon which cludln~ the Environmental .Protection 
rler), I! the defendant establishes by a pre- tbe cla.1m&ut 1a pa.Id, inclusive, less the pe- Agency, the P18h and. Wlldll!e Service, the 
ponderance or the evidence tha.t (&) he liod. (If a.ny) tlrom the d&te opon which such Coa.s:t Guard, anJ! the Na.ttoiial Oc,eantc and 
exercised due care wttb respect to such oU, owner or opera;t,or'Sba.ll off«- to Olf! cl&1mant Atmospheric A~tra.tlon. Such ,research 
t&lting Into consideration the cha.r&cteristica &n &DXJUI1t equal to °" greater. tbe.n tb&t shall Include, but not be l!mtted to, (A~ de­
ot such oil, in light of all relevant fa.eta and finally pa.id 1n 118,tsstaetion of the .cla..lm to velopment and retlnement of protocols to de­
clrcu.m&ta:icea, and. (b) he took precautions the da.te upon wblch the c11Wll&.D1t ab&ll ac- tennine the type and extent C>f short- and 
agsJnst toresee&ble acts or omlss1ons or any cept such am0Uillt, tnclUGU'e. However, U long-term lnfury or loss of n&tural resources, 
such third party and the oonsequenoK that suoh owner ~ ope,ra,ttlor sha.U offer to the (B) development and refinement oC the best 
could toruee&bly result from such act.a or c:.laJmant, w1t.b1n &1xty days of the cbLte Upol1 available procedures to identity the value of 
ocuSl.iona. ,,~. . _ . _. W'h1oh the c!a.tm waa presented. a.n a.mounS Injured. or lost .J'eSOlllroeS, (C) labora.toey or 

(2 ) In 1IIDY cue where the owner or opera- equal to or grea.ter tba.n 1zbat 1!.nally paid. 1n field re&e6l'ch on the effeou ot ou on Uvlng • 
t or ot a vea;el or an onshor-e or offshore fa• -~n ot 'U1e claim. s:ucll owner or op• a.nd nonllvtng resources that wU1 provide ad• 
cUlty can ro.e tb&t a di emtor .ban be 11alble tor the l.nitereElt on the dttlonal acientl1lc ·buts tor damage -. . -
1oOlelz: b y Oi act or om1ss1::!1~7! mini~ amount paid ln aa.tlsfact1on ot the da.lm tor ments. and. (D) -~a.rch on mlnirnlldng the· 
( or soiely by eucb an &Ct otf&ft I I the periods only from the date upon which _ dama.ge caused by spill control, dispersal and 

. 66 on P =- - the oll'er was acceptecf by the claimBnt to the remova.1 ooera.tlons; -and _ • : • 
b!Iiatlon With an act or or an &ct of da.te upon which payment Sa made to the (7) subject to such amounta 114 are pro-
wa.r ). such -third. party shall be liable under claimant, inclusive. ~ ~ - -✓-,. .c: • - - vtded. 1n aporoprtatton· Acta, -tbe admtn1stm-· 
thts aectlon ~ lt such t htrd l!a!:tJ' were the (2 ) Tbetnterestproridedmparagr&ph:(1) ttygd pe'l'BOnnel costs--d ad81inl.sterlng . 
owner or operator or a vessel or onshore or ·of tb1II su.bsect1on sh&I1 be caleqlaited a.t the lb~ and £Sia Act.. _-. - .• • ,c· "' : 
offshore faclltty from which the discharge average of the h1g1lest rate for commercia! • (bl (1) Claims aga.lnst or presen~ to the 
actually occurred.. If sue!!, th.!!:ll.J>arty was ·and ftnance oompe.ny· paper ot ma.turtttes of Fund. shall not be vane; or paid in excess' of 
t he owner or opera.tor of• 1'es&e--r-;cither;'than one hundred and etg1lty days or less obtain- -the · total money . in t et-Pund at any. one 
a vessel wblcb caused 'the dtscha.rge of oil _ tng on each ot the days lnduded wtthln the time. Such claims become valld only when · • 
trqm BU o~ahore facUity operated unc1er the period ·from nkh-tnter-est must be .pa.id to·· addltlon&l money 1a -collected, t,ppropriated, 
auth Qrtty of or 1 ubJect to the Outer Con- · the cl&!ma.nt, 88 published tn Uie Peden,J. Re• or otherwtse added to the Fund. Should the 
tlnental Shelf Lands Act. the Uabllttyot such , serve Bull~; - •• , _ ,· 0 • total c1al.ma outstanding &t any ti.me exceed 
third party shall not exceed the limitation (h) ( i) No tndemnl11c&t1on, • hold ha.nnleai. the current balance of the Fund, the Prest­
applicable to such vessel under su bsection __ or· similar agreemenlt .or conveya.noe shall be dent .shall pay such claims, to tbe extent 
( c) of this section. Where· the owner or oper- '.. effective to transfer. from the O'WDel' or oper- ·a4thortud under thts .Act a.nd aubJect to 
at.or or ,. vessel carrytng oil as cargo or an a.tor · of a:iy ""9Sel or fa.ct1it7 or from a.ny section 202/a) . tn full in the order 1n which 
onshore or offshore fac ility which handles or person who may be lt&ble for a c11scharge thev were· ftnally detel;mll::ied. . -.:.-. . . 
st ores on 1n bulk or oommercla.? quantities, or thre&t ot d1schal'ge under toh1a !leCUon, to · (2) Pa.ragraohs .(2), (SJ, (4). (5), (6), and 
from which on 1s discharged., alleges that any othe!' pencm the U&bll1ty imposed under . (7) of subsection (&) at this section shall In 
such discharge wa.s .caused solely by an act tbds sectton. Not:hlng. tn this 5Ubse¢fon shalf . . the ~:11¥, Wb!SfA to such a1nounti u · 
or omission .of•·& 'thfrd party · (or solely by 'ba:' any agreement to f.n&ure, bold h&rmlea. a.re prov In a.pprop ation XcG. • .. ·· . 
such an act or omission In combination with or indemn'lty ·a pe.rty to such ~ent for (c) The Prestdent ts a.uthorized to pro- ., 
an act or God_or an act or war). such owner e.ny liability under tihts sect1on. .c; ~· .; , , •' • mulgate regulatioI!S designating one or.more 
or operator sh&ll prom ptly pay to tJ)e Untt ed (2) Ndt.btng ln this tttle. tncludlng the Federal offlda.ls who ma v obligate money fn • 
States Government, and any ot her clalma.nt, provtslons o! P~ (1) ot 'thJ.S ... ~b6ec- the Fund In accord.II.nee with this section or 
the costs of removal or da~s claimed and tlon, eha.ll bair ,. CMl8e oC t.e:Uon tha.t -a.n portions thereof. The President 16 also au­
sha.11 be entitled by subrogation to all rtghts owner 0'l' opera.tor. or a.n1, othe!" penson ·sub• tborued to deleggte authority to obligate 
or t he United States Government or other Jeot to lul,bUtty ~nder th1B ~<?O• or a guar- money in the Fund or to settle claJma to 
claimant to recover such C06tll of remova.l or antor, has Or' would he.ve, by reason of .sub-~ _offlcla.!11 or a. State operating under a con• • 
damages from such t hird party unc1er this rogu.tion -or otherw1ae ag-e.lnst any pen,on. - • •. tract or cooperative agreement with the Fed· 
subsection. ,i,'.ll!:' or LIABTLITY fYW2 era! Government. • • - • 

(e ) A d ischarge o! oll 1n or on · the terr!- SEC. 103 . (a) The President shall use the (d) The P resident shall provide for the 
,• torl ai sea. Inte rnal wa ters , or adjacent &hon, • money Jn the Fund for the !ollowlng pur- promu lgation of rules and regnlatlons with 

II.Le of a foreign na tion shall be d eemed to poses : respect to the notlce to be provided to pot en ­
be a discharge In violation o! section 311 (b ) ( l) p~t of any claim for costs of re- tlal Injured parties by an owner and operator 
(3 ) of the Federal Water Pollu tion Control moval or dama.,;:es ftnaJly decided pursuant o! any vessel, or fac111ty from which oil h as 
Act for pu rposes of t his section ·, an d -claims to""seoHon 104 o! this title, resulting from been discharged. Such rules and regutations 
for compensation for damages and removal dtschs.rges or tnree.'bs of d1scha,rge6 ot otl; shall consider the scope_ and !onn of the 
costs may be made un der · this Act by any . (2) all remo~ costs or expenses or other notice which would be appropria.te to carry 
citizen of a forel1fi natl@ or by any forelP'Il cost.a oTcarry out the national contln· . out the purposes of this. title. Upon promul- . 
na tion. l.f such amages or remove.I costs gency plan established under section 31l(c) . ga.tlon of such rules and regulations, the 
resulted from a discharge or 011 , or threat of of the Federa.l Water Pollution Control_ Act owner and opera.tor of any vessel or fa.clllty 
a d ischarge o! oll, from- resulting from discba.rges or three.ts of dis· from which oil ha.s been dlscha.rged shall 

(1) a faclllty locat ed In the United States cha.rgea of oil, Including removal C06ta in• provide notice.In accordance wttb-such rules 
or subject to the Jurlsdlctlon o! t he United curred by any person a.nd a.pproved under and regulations. With feSpeet to releases 
Stat es; such national _contingency pl_!l,Il: , from public vessels, the President shall pro-
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,·:ce ~uch notification as ls appropriate to vision requiring the clatmant to make a (C) Hearings be!ore a member of the 
poten tial inj ured parties. Until the pro- sworn verification of the claim to the best of Board sha11 be informal, and the rules of 
mulgatlon of such rul es and regulations, the h is knowledge. Any person who _knowingly evide·nce prevailing 1n Judiclal proceedings 
0 ·.,·ner and operator of any vessel or facility gives or causes to be given any false lnfor- need not be required. Each member of the 
from which oil has been discharged shall 'm ation as a part of any such cllUIIl shall, Board shall have the power to administer 
p:'O\'lde rea.son&ble notice to potential In• upon conviction, be fined up to $5,000 or lm- oa.ths and to subpena the attenda.nce and 
Jured parties by publlc&tlon in ·local news- prisoned for not more than one yea.r, or both. testimony- or witnesses and the production 
papers serving the affected area. (2) (A) Upon receipt of any claim, the or books, records, and other ·evidence ~ela-

( e) (1) In ac.cordance with regulations President shall a.s soon M practicable inform ·tive or pertlnen·t to the issues presented to 
promu~ted under section 30l(c) of Public any known affected parties of the claim and him !or decision. Testimony may be taken 
Law 96-510, damages for lnJury_to, destruc• shall attempt. to pro te and arran e a by Interrogatory or deposition. Each person 
tion o!, or loss of natural resources result• settlement between t e c any appearing !be.fore a member of. the Board 
il:g tram dlscharge of oiT, tor '1ie purposes of person e. I! the claimant shall have the right to counsel. Subpenas 
th is Act and section 311 (f) (4) • and (6) of and alleged liable party or parties can agree shaLl be issued and enforced m accordance 
the Federal Water Pollution Control Act, - upon a settlement, It shall be final and b1nd- With procedures in subsection ·(d) o! section 
shall be as6essed bv Federal officlals deslg• ing upon the parties thereto, who w1U be 555 of title 5, United States Code, and rules 
nated by the Pres: ilent under tbe national deemed to have waived all recourse against promulgated. by ,the President. I! a person 
contingency plan published under section the Fund. fails or refuses to obey a subpena, :the Presl-
311 (c) o! the Federal Water Pollution Con- . (B) Where a liable party 1s unknown or dent may invoke the aid of the district court 
trol Act, and such officials shall act. !or the cannot be determined, the Claimant and the o! the United States -where the·· person 1s • 
President aa trustee under this section and President shall attempt to arrange settle- found, res.ides, · Of' transacta business · In re­
section 311(!) (5) 'Of the Federal Water Pollu- ment o! any claim against the Fund. The quir1ng tbe attendance and testimony of .the 
t!on Control Act. • President 1s authorized to award and make ,person and the production by him o! books, 

(2) Any determination or assessment of payment o! such a settlement, subject to papers, documents. or 11,ny t angible .things .. 
damages !or injury to, destruction of, or lOllS such proof and procedures &S he may pro- (D) .:In .any proceeding be.tore .a member. 
o! natural resources tor the purposea of th111 mulgate by regulation. .. ~• . ·_ or the _Board. the claimant she ll bear the 
Act and section 311 (f) (4) and (5) of the (C) Except, as provided In subparagraph bur.s,en of provtns:: his cla,im. Sh0111d-a. mem­
Federal Water Pollution Control Act shall (D) or th1a paragraph, tJ:ie President shall ber of the Board determine that. fUr.ther 
have the r orce and effect of a. rebuttable fire,- use the fac1llties and services o - Investigations, monitoring, surveys, testing, 
sumptlon on behalf o! any claniiiili£ (inc ud- au.ranee and claims ad or an atioll8 or ~:er 1n!orma.tion g1'.ther1ng ,. Y.,OUld be 
Ing a trustee under section 102 of .this Act or S ea tmplementing is sub- use and necessary b deciding the claim, 
or a. Federal agency) in any Judicial or ad• section- and may contract to pay compensa- he may irequest itbe President in writl.ng to, 
Judicatory adm.1nlstrative proceeding under .tlon for thOlle facllitles and services. Any· ~erta.ke such activities. The President 
thls Act or section 311 of tbe Pederal Wa.ter contract made under the provislons of this :CC; ~= of such ·& request_ taking into 
Pollution Control Act. ~ • paragra.ph may be -made without · regard to va un • OWi competing demands and the ' 

( f) Excepi in a situation requiring action the provisions ot section 3709 o! the Revised ~~;!'., or ~he technlcel a.nd 11.nancial 
to avoid an irreversible loss of natural re- Statutes, as amended (41 tr.s.c. 5), upon a. 1 e.~ In con uct such &tudles, mon:ttor~ .. 
sources or to prevent or reduce any contlnu• showing by the President that advertising la ~t decide ~g°;ii~ Sh~<(~~he Prest".'' - .. 
in.g danger to natural resources or 6:lmllar not relll!Onably practicable. When the aerv~ tions all time un e . e the~r~ested ac- ~­
need for emergency action. funds may not be Ices o! a State agency are used hereunder·,' • ing ~-d~~~ ~~-:µie ~-~- -
used under this Act tor the restoration. re- no payment may be made on a claim as3erted be su nded until he e?:eupder shall _;· ~. 
habllitation, or replacement or acqu1sltion of on behalf of that State or any of ita agencies resu1~hereof,to t:e em~e:J?-~ ~~~e -
the equivalent o! any natural resources until or aubdivislons unless the pa,yment has been , (E) .All oosta a.nd em r o _ e .~ 
11 plan for the uae of such funds !or auch approved by the Presldent. • the President &ttrtbu e:r:penses , approved by.: 
ll,urposell bu been developed and adopted by (D) To the extent necessLtated by extraor- ment o! any member ~~e~!-~ =o~ -

,,t::_!ected Federal agencies and the a:overnor dinary circumstances, where the services . payable !rom .·the Pun<1; lnclu tees 8 __ .. 
o. Governors of any State having sustained. of such private organtza,ttons or S~te agen- mUeage expenses·for witnesses ~moned :1-" -

"Qamage to n&tuml resources w1~th1n tts bar- Clea are Inadequate, the President may use such members on the same basis and ·to·th! · 
ders, belonging to, managed by or appertain- ~el to implement _ tn1s sub- &a.me e~tent 88 if such "Mtnesaes . 
Ing to· such" State, · atter adequate public n. ? "''-:~· ,,, •• :· • . '~""'""'/:"·. :~_ • moneg_J:,e!ore,. dlstrtot court.or -~= , .,· · 
notice and opportunity for bearing and con- (8) It no eetttement ta reached"'Withln stat.ea. ·:··.:<r· •'·::., , . ... , , ~- , .... , ,A..r . . ,. ., . ; 
slderatton or. ~ public comment. · • • forty-five days -ct flllng of a. Cl1'.1In through'" - .·(P') All"."'cl~lons- ~nd;;~ by ~~~ri~~ " . 

(g) . The Inspector General of each depart- negotiation pursuant to this · sectton, the . th_e iBoa.rd shall be in wrtting; with notl&:a- . ·, 
ment or agency . to-which respomtblllty to President may, U he is satisfied that ·-;Jie ln- tlon to all a.pproprtate pa.rties and· 8hall be..,·. 
obligate money In the Fund 11 delegated formation · developed during the processing rendered within .ninety days ~f subm1ss1 ·­
shall provide an a.udlt review team t.o audit of the claim warrants It. make and pay·1'.n of a claim; to & member, uniess e/ll the !~. 
all paymenta. obligations, reimbursements, award -Of the claun. U the cle.Jmg.pt Is dis- ties to the cla.tm agree 1n wrt<tlng rto e.!ex- _ 
or other uses ot tbe Fund. to assure that the satisfied with the award, he may aooeaI lt In tension or unlesa the President extends the 
Fund is being properly administered. and the manner provided . for in rubparagi:aph time llmlt pursuant to aubpa.ragra.ph· (I) ot.c 
that claims are being appropriately and ex- (G) of paragraph (4) of this aubsectton. u - "thlssubsectwn. , _: • .,:~"d,.~: ~;;1,.,,~: ..:;;-.c' . 
peciltiou.sly considered. Each such _!!;mector the President declines to make an award, he (G) All decisions rend red..,....,,~ 'emb ~ ,- , 
General shalt submit to the Congress an in• shall submit the claun for d.ecl&lc,n to a the Boaffl shall 6e final e d..;;{.,- m . era. of:, 
~eport one yeu after the es+..abllshment member of the Board of Arbl~~, estab- . proceeding may appeal ~~-a Je:1:-i!!f .. -~ ·-. 
of the Fund and a final report two ,years, llshed pursuant to paragraph 4 . •• ,. - • -- in thirty days or notificati of th-. . - ·+•z :,_ 
after the establishment o! the Fund. Each (4) (A) Wtthb1 ninety days of th~' enact-~ or decision. Any such appe~n shall :.;~:E\::i --. 
such Inspector Geneml shall thereafter pro- _ ment of this Act, the Pre&ldent shall este,b- to the Federal district court for "the district • 
,·Ide such aud1ting of the Fund as la appro• llsh a Board of Arbltraf':i to implement thls where the atiHrai heartng took place In an 
p~ia te. Each Federal agency .shall cooperate . tffi.~ectioh. !he i:loa.r shall coruslat of aa such appeal, the award or decision· o! th! · 
:nth the Inspector General 1n , carrying· out many membera as the President may deter- member of the Board shall be considered .. 
, !)ts sub&ectlon. _ . ml.he will be necessary to implement this binding and conclusive, ancl shall not be 

• • CLAIKS nOCEDuu - ,- .,_ . . _ subsection expeditiously, and he may tn- overturned except for arbitrary or c~rtclous 
SEC. 104. (~l Xfi claims which. may be~ crease or decrease the size of the Board at abuse ot'"ihe member's dlscretion:oviaea, 

asserted agatnat the Fund pursuant to sec- any time In his d1seret1on in order to enable Mwever, That no such aw&rd or decision 
:ion 103 of this title shall _b~e6Emted in It to respond. to the demands of ~uch !mole- shall be admissible as evidence o! any Issue 
• !:e first instance to the ow!!"er';"operator, or mentation. Each member o! the '13oat"d shall of fact or law In any proceeding brought 
" "a~ r of the vessel · or facility ~ be selected through utilization o! the pro- under any other provision of this Act or 

h~ has been discharged, if known to cedures of the American Arbitration AsRO• under any other provision or law, Nor shall 
· ?; e claimant and to any other person elation: Provided, however, That no regu!a.1· any prearbltral settlement reached pursuant 
::1 0-..'!l to the claimant who may be liable employee of the President or any of the to subsection (b) (2) (A) or this section be 
.rnder section 10:i of this title. In any case Federal departments, administrations, or adm.1sslble aa evidence . 1n any .. such-
.,:here the claim has not been satisfied wltlh• agencies to whom he deleg&ted respnnslblll- proceeding. ... • _. . , • - . 
a sixty· days of presentation in accordance ties under this Act shall act as a member of (H) Within twenty days of the expiration . 
·:i th this subsection, the claimant may elect the Bo&rd. • • . of the appeal period for any"arbitraJ. award 
o comm,.qi;e OD octJon in..rnrt against (B) Hearings conducted ihereunder 6ball . or decision, or within twenty days O! the , '-
,uch owner, operator, guarantor, or other be public and shall be h~d in such place final judicial determination o! any appeal 
•erson or to present $he ~lafm to tbjl Fund as may lbe &greed upon by the :parties there- ' taken pursuant to this sub!Jectton, the Prest-
or payment. - • to, or, In the a,'bsence of such agreement, tn dent shall pe.y any such awe.rd from ·the 

(b) (1) The President shall prescribe ap• such place as the President determines, tn Fund. The President shall ·determine the 
copriate forms and procedures for ,claims his dJscretlon. will be most convenient !or method, terms, and time of payment. . 

.!ed hereunder, which shall include a. pro- ' the parties thereto. • • (I) It at ·any time the Preaident deter-
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mines that, because of a large number o! 
cla!ms arising from any Incident or set or 

• Incidents, !t ls Jn the best interests of the 
oartles concerned, he may extend the time 
fur prea.rbltral negotiations or !or rendering 
an arbltre.l dec l&lon pursuant to this sub­
section by a. period not to exceed sixty days. 
He may a lso group such claims !or submis­
sion to a member o! the Board o! Arbltra.tors. 

(c) (1) Payment of a.ny claim by the Fund 
under this section shall be subject to the 
United States Government acquiring b\oub­
rogatlon the ~hts or the clamiant re­
cover thdSI! e6is o! removal or damages for 
which it has compensated the clalma.nt from 
the person responsible or.liable for 6UCh dis· 
charge. 

(2) Any person, Including the Fund, who 
pays compensation pursuant to thls Act to 
any claimant for damages or costa of removal 
resulting from a ·dl.&cha.rge o! oil &h&U be 
subrogated to all rights, claimS, causes of 
action !or such damages and costs ot removal 
t hat the claimant has under this Act or any 
other law. 

(3) Upon request o! the Presldllnt, the At­
torney General shall commence an action on 
behalf or the Fund to .recover any compen­
sation pa!d by the Fund to any cla1mant 
pursuant to this title a.nd, without regai,1 
to a.n~ 11ru1tatlon ·or Uabllity, ill lnterest, 
adiiirn trit!ve and · adJudicat!vo co.ta, and 
attorney's fe~ incurred . by the . Pun_d . by 
reason or the cl&1m. such an action may be 
commenced against any owner, ·ope~tor or 
guarantor, ·or against any other person who 
ls liable. p=u.a.nt to any law, to the com­
pensated cla1=t or to the Fund, tor the 
damages or ·coats -tor whlch compens&tlon 
was paid. •. .- .;- _., . - . · . •· . .-• 
• (d) No ~cia1m-may be presented, nor may 

an action be commenced for damages under 
this uue, unleu that claim Is presented or 
action c:ommenced w!thln three years from · 
the date of the discovery of tbe !OM or the 
date of enactment or th18 Act, whichever 11 
later. ·""'· ;_: / .:-:--'."--1:-

(e} Rega.rdlees of any State statutory or , 
common law to the contrary, no person who 
asserts a claim against the l"und pursuant 
to th!.s title shall be deemed or held-to have 
waived any other clatm not covered or . aa~ . 

·sertable ag&l.nst the Pund under-this title ' 
e.r1slng trom the same Incident trarisaction. • 
or set of circumstances, nor to have 'spllt a ­
cause o! &etton: Purtbei, ·no person assert­
Ing a cla.tm against the Pund pursuant to 
this title shall as a result o! any determtna,.. 
tlon or a question of . fact or law made 1n 
connection With that claim be deemed or 
held to be collaterally estopped from rals- ' 
Ing such quesUon In connection with any 
other claim not covered or assertable against 
the Fund under this· t1tle arising from the 
same Incident, transaction, or set of ctr-, 
cumsta.nces. .i. ~. -1.::.:-~·-::"' _,. 

FINANCIAL IU:SPON-;~~-t- 1
• 

SEC. 105. (a) Tbe owner or operator of any 
Vf:!SSel over three hundred gr088 ton., (elt• 
cept a non-self-propelled barge that does not 
carry oU as cargo or fuel), other than a 
public vessel, using any port -or place in the 
United States or the navigable waters or any 
otTshore racll1ty shall establish and malntaln 
In accordance with the procedures of sec­
tion J.1 1,E) of the Federal Water Pollution 
Co:1\i'01 ct evidence of financial rei;12onsl• 
blllty sufficient to meet the ilabinty to which 

under section 102(c) (1) of this Act or $50,- (1) AMOUNTS EQUlVALl:NT TO COITAIN COL-
000.000, whichever is less. Such evidence of LEcnoN, ETC.-There are herebv appropriated 
financial responsibili ty shall be established to the Trust Fund amounts detertnln~ by 
according to regulations prescribed by the the Secretary of the Treesury (here1n&!ter 
President and comparable to that required referred to as t he '"Secretary") to be eq,utvi.­
under section 3ll(p) of the Federal Water _lent to--
Pollution Control Act, This subsection shall (A) the amounts received in the Treasury 
take e1Tect one hundred and eighty days after under section 4691 of the Internal Revenue 
enactment of this Act . Code of 1954, 

(2) The owner or o~rator of any offshore (B) the amounts recovered or collected on 
!acllltf subject to this subsection who !a.Ila behalf of the Trust Fund under title Io! tllla 
to comply with this subsection or the- regu- Act, a.nd • : .:~= 
latlons prescribed thereunder shall b'e sub- (C) any penalties f mposed under title I or 
Ject to a fl.ne of not more than $10,000 per . this Act or under section 311 of the· Federal 
d ay of violation. • Water Pollution Control Act (Insofar as it 

(3) Where an offshore facility ls owned relates to oll) .. : •• .. •• - ' -
or operated by more than one person, ev!• (2) TBANSPEB OP FUNDS.-Tbere shall be 
dence of financial respons!bll!ty covering transfeqert to the Trust Fund-
the faclllty may be established and main• lf> the unobllge.ted balance remaining aa 
tained by one of the owners or operators, o! the date of enactment of thta ' Act under 
In consolidated 1orm, by or o,n behalf Qf section 3/io\kt;;_ ot the Federal Water Pollu­
two or more owners or operators. When evl• tlon Con ct (and not transferred t.o the 
dence of financial responslblllty Is estab~ Hazardous Substa.nce_ Response Trust Fund 
llshed In a consolidated form, the propor• under Public Law 96-610), 
tional share of each participant shall be (B) all assets o! the Trans-Alaska Ptpel!ne 
shown. The evidence shall be accompanied L!ablllty Fund, - . . • . 
by a statement authortzl.ng the applicant to . (C) all assets ot the Deepwater Port Lta- . 
act for and 1n behalf of each partlc!pant . blllty Fund. and ,. . . •:.· -.- -~, 
In submitting and- maintaining the evidence • • (D) all assets of the Offshore Oil Pollution 
of financial responslblllty. . . . Compen.satlon Fund eatahllsheGUnder title 

_(c) (1) .Any claim authorized by th:18 Act Ill of the outer Continental Shelf Lands 
IDAY be asserted d irectly against a.ny guar"'. _ Ad Amendment.a of:1978. ;.. , .,.,,,,;:,,., "". 
antor for the, owner or operat.or ot the_,:Ve&".'i ~-(c) EltPJr:NtllTIJUS ·FBox TRUST Ptnnj;:,;.:: ~•.i" 
sel or . offshore facility . from which _oll waa ( 1) IN CENERAL.-Amounts tn -- tbe Trust. 
discharged. In defend1ng such a cl&lm, the l"und shall be avallable onlrforp:!ifposes of 
g,Jara.ntor may 1nvoke all rights and de- . ma.king expenditures wh!cii are described 1n 
tenses which would be available to the section 103 of thlB Act (as l.n effect on the 
owner or operator under this Act. The gue.r- date 1'r'"Cffnnactment of this Act). · 
antor· may_ also invoke the defense that the (2) CLAIMII -XNCLt1DS"-cnTADr EltPENS!:S.­
incident was caused by the wlillul m1scon"'. .Por purposes Of paragra,ph (1), the amounts 
duct of the owner or operator, but such payable out o! -the:Trust Fund shall include 
guarantor may not Invoke any other def!Ul&e the COIJts incurred by the untted ·Sts.tes by ­
that such guarantor might have been en- reason ·ot any claim 'under title I at th1s Act . 
titled to lnvpke m, .a proceeding brought by (Including processing ·-costs. • lnvestlgat!ng 
the owner , -or,,. ope~~ " aga,II1st ·.,I.U:Ch costs, COUl'.t costs, and attorney fees}": · . ,. 
gt1ara.n.to~.~ • .-.--· ,. .\•:.,.:,,.. .. '=. · •··.-< ... ~-···I::' ' t.:. - •, • .... -.-.• -:- .. - .,.... ...... ~.: - -•• -.,. __ ·_, ,-- • -1 _ J' 

(2)' The total llablllty under this Act. ot l,lMIT~TION __ ON_ PAT~ _OP ~ ~ , FtrND_.. , 
any guarantor ~ball be limited to the ag- Ss:c.. 202. {A) QJ:NJZA1, _RULE.-No -.amount-
gregate amount which the guarantor has 1.n the Trust Fund esiabllshed~ title:•~ 
provided aa evidence of financial responsl• shaU be used to pay &ny claim (other than a • 
blllty under this Act, or any higher amount claim tor removal cos.ts) to the extent_:;tb&t ·- .- , 
tor which . that guarantor has agreed that the payment of such claim wo~ce 'the f.:,,, 
claim& under this Act ma.y , be asserted di- . amount 1n such Pund-to an amoun""'E'iesstban.._ • • -~ 
rectly against that . guarantor, except that ~o,ooo.poo. , :. 1;;~ ~;_y· j' ;,C: '°'s.;)i ,~:'-'~< .... ~ 
nothing in this subsection &ball 6e con- -· (b) ORDEll IN WBICB :lJ:NPAm CI.Aria· AU _·; }. 
&trued to l1m!t the llablllty o! a guarantor To BE Pim.-If at any time the Trust'Ptmlf '.°". _-: -
to the owner or operator for refusing to established by this title Is unable .(byTeB.SOn·-•. ·• 
settle any claim In good faith, nor to alter of subsection (a)) to pay all of the ·c1a1ma . • ", 
the liability of any per~n under section (other than for removal costs.) payable =~~---) 
102 of this Act. .. -,• • .-.·, of such .~ Fund at such time, such claims · .. 

.. _ (d) Nothfsg in thls Act· shall atrect the shall, to_the extent permitted under &Ub&ec•~ 
requlremen tor evidence of fin&nc!al re• tlon (A)', be paid 1n full-in the _on:!er tn,.:,vhlch 
&ponslb!Utf'ror' mo~r c4rr1ers under section they w~ final!y d~ed; ; _.: .. ;::~·\;:. '<c;· :.: 
30 Of the M~~~-,<?~il!-~ ~f. 1980, ,rul>ll,c ·- LIAB~ OP 'ONlTED STATES LIMIT~f TO ~ . :"C: .. 
~W 96--296 •. ·~-~-'.-:.i.:t.:~·~·;~ ~~t-~~6i-. -::-,J1- ?-:!!:':.._«:_<p~.-· ,,_ AKO'tJMT ~ ~UST FUND, 't·~:·:-;,- / • .;. 
• ... .. . :- "Jll:LI.TIONSHIP· .T__~;..~ ,H_'-!': .. ~w SEC. 203. "(af· GENELU. Rtix.E,-Any,. claim 

SEC. 106. Reserved. .: • ,,,., •. •• for damages filed· ~ tho Trust Fund 
AtrrHOIUTT TO DELEGATE, ISSUJ: 11.ECULATIONS 

SEC. 107. The President 16 authortzed to 
delegate and assign any duties or powers 
Imposed upon or assigned to him and to • 
promulgate a.ny regulations necessary to 
carry out the '_provisions of th!s tltle. 
TITLE II-TRUST FUND ESTABLISHMENT 

ANO COLLECTIONS 
ESTABLISliMEN"l' OF On. SPILL LlABil...lTY TRUST 

FUND 

establl.shoo by th1s- title may be paid only 
out or that Trust Fund. Not~ IP m,, ~r.t. 
(or 1n any. amendment made. y this Act) 
shall authorize the payment by the United 
States O<>vernment of any addttlonal amount • 
for damages w1tll respect to any such ela1m 
out o! any source other thQ:Jl the Trust Fund 
establJshed by thls ... tltle. 

(b) BORROWING FROM GENERAL FuND OF THE 
TREASURY.-

th e owner or opera.tor of such vessel could SEC. 201. (a) CREATION oF TuusT FuND.~ 
be subjected under section 102(c) (1) of this There 1s established in the Treasury of the 
Act. The provisions of paragraphs (4), (5). United States a ·trust fund to be known as 
and (6) of such section 3ll(p) shall apply · the "Oil Spill Lla~lll& Trust Furu:t:, (here­
to any vessel, or the owner or operator there- · !natter referred to In is title aa the "Trust 
or. subject to thta section. This subsection Fund"). consisting o! such amounts as may 
sh.a.ll take effect October 1, 1981. be appropriated or credited to such Trust 

Cb) (1) The owner or operator of any o!f- • Fund a.a provided tn this section or a.a may 
shore facility shall establish and maintain be transferred to such TrUst Fund under 

(1) IN CENERAL,-There are authortz.ed to 
be appropriated to the Trust Fund estab­
llsn~ by tfits title, as repaya.JiliLWanoes, 
such sums as may be neoessa.ry--,:0-carry out 
the purposes of the !UUd. . , , ., .,, -~-

(2) Lnm'ATIONS,-:- •• - • • •• " • . •C. 

(A) The max!~u a gate amount_ ,· 
which may be" app • ant¥> para- _ • 
graph (1) to the Pund which iout-

evidence of financial respons1b111ty suffl- this Act. · • , 
clent to meet the UabWty to which the owner (bl TIIANBFD TO TRUST PtmD OP C!:aTADf 
or operator or such faclllty could be subJect AMOUNTS.- • 

~ at any one , time shall not xceed .
0 

lJ~~~vance m~y be made under ~Is 
subsection after September so. 1985 . .. 
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(S) ' REPAYMENT OP ADVANCES.-Advances 
made p un.-uant to this pa.ragraph shall be 
repaid., a.nd interest on such advances shall 
be pald, to the general fund of tbe Treasury 
when the Secretary determines that moneys 
s.re ava.llable for such purposes in the Trust 
FUnd. Such Interest shall be at rates com­
puted in the same manner u provided in 
section 204(b) (2) a.nd &hall be compounded 
annually. • • ._ . . • 

ADMINISTllATIVE ~OvtSJONS . '7 

SEC. 204. (a) METHOD OF TaANSFEll.-The 
amounts appropriated. by seetlon 201 (b) • 
shall be transfe11]$1 a,t least monthly trom 
the general fund of the Treas~ to the 
Trus~ on the basia of es~U made 
by tJie Secretary of the a.mounita referred to 
in such section. Proper adjustmen~ shall be 
made in the amount aubaequently tn.na­
ferred to the extent prtor estimates were in 
excess of or less =than ttie amount.& required 
to be tra.ns!erred. 

( b} l\!ANAOEMENT 01' TlttlllT P'um>.-
( l) R.EPollT.-The Secreta.ry llhall_:_be the 

tn1Stee of the Trust Fund WWWbiisheaby th1a 
title, &nd ehal~ to the Oongresa for 
each fulcal y~ on or &!ter Septem­
ber 80, 1981, on the ftDanelal oondit1on a.nd 
t:ie results of the operations of the Trust 
Fund during tha.t ascal ~ and on lt.s ex­
pected cond!tlon and operations during the 
next five f.scal y~a.':'5. Thia' report shall be 
printed as a House document of the session 
o! the Congress to which the report ls made. 

(2) INVESTMENT.-It shall be the duty of 
the secretary to invest such portion of the 
Trust Pu.nd establlshed by tbla title a.a la 
not, in the judgment of tbe President, re-· 
quired t.o meet ·current withdrawals. Such 
!nvestmst5 $&)I hft tp Fllc debt seciin'­
ties with maturities suita le for the needs ot 
the Trust Fund and bearing inter-est a.t ra.tea 
detennlned by the Secretary, taking into 
consideration current market yields on· ou~ 
standing marketable . obltgat10I111 of the 
United states ot compa.rable .maturitiea, ad.­
Justed t.o the nearest one-eighth of 1 per 
centum. The income · on such investments 
shall be credited to !-nd form ,. -~ , or_ the 
Trust~ ~:·· ..:·, -,. 4.• •• ---~,1 ~~:.;;._!~------· ~ 
AD.rtTsna:NT IN TAX :FOil BALANCS IN TRANS'• 

A.LASXA PIPELINE 1.IABn.ITY l'UXD ~:~ . :-l; 

SEC. 205. (a) IN OEN.EJtAL,_:..If 0 th~cre• 
tary of the Treasury (or his delegate) deter-
mines-- • •• . • .: ,.· 

(~) ,tha,t there 1a,. TAP fund 'surplus, the 
amount ot such surplus shall be treated as 
an advan~yment of the tax imposed by 
section ~llCot the Internal Revenue Code 
o! 1954 on crude oU tl.rst transpprted through 
the Trans-Alaska Pipeline after the ,date of 
such determination. or "--• 

(2) that there ls a TAP fund deticit,''ilie 
t ax !Ipposed by section 461H • on crude oll 
first transported through the Trans-Alaska 
Pipeline, a!ter the date of such determina­
clon shall be 1ncreas~ cents per barrel _ 
untU such time~ the total a.mount of sudh 
increased true equ~uch defi&lt. .' . 
. (b) DEFINITIONS.- or purposes of th1:' ~-
. loo- . u 

(I ) TAP FUND SURPLUs.-The term "TAP 
' uod surplus" means the excess (if ann o!-

( A) the total a.mount of the assets trans­
·rrcd [rom the Trans-Alaska P ipeline Lla­
' l lty Fund to the Oil Splll Lla,b1!1ty Trust 
:.: ::id cs"..ablished by this title, over 
(B) the amount certified by the Secretary 

f the Interior as the total amount o! the 
:alms outstanding against the Trans-Alaska.. 
·: ;>ellne Liability Fund at the time of such 
ransfer. 

(2 ) TAP FUND DEFICrr.-The term "TAP 
und deficit" means the excess (1! any) of-

( A) the amount certified by the Secretary 
f the Interior as the total amount of the 
,irns outstanding ai;alnst the Trans-Alaska 
.pellne Llab111ty Fund a.t the tlme the assets 

such fund are transferred to the,OU Spill 
ability Trust _Fund established by thla 

title, over shall be treated as received at such refinery 
(B) the total a_mount or the assets trans- at th& time so produced. 

!erred from the Trans-Alaska P!pellne Lia- "(7) PREMISES.-The term 'premises' has 
blllty F und to the OU Spm LiabU!ty Trust the same meaning as when used tor pur-
Fun(l esta::illshed by Vbls title. poses ot determining gross income from the 

IMPOSITION OF TAX property under section 613. 
SEc. 206. (a) IN GENERAL.-Cbapter 38 or "(8) BAJU!EL.-The term 'barrel' means 42 

the Internal Revenue Code of 1954 Is United States gallons at sixty degrees Fahr-
a.mended by adding at the end thereof the enheit. . • -·_--.; 
following new aubchapter: "(9) FRACTIONAL PAllT OP BABl!EL.-In the 

-~- "Subchapte C-Addlti al T case or a fraction of a barrel, the tax Im-
• r oo~on posed by section 4691 shall be the same 

. Petroleum fraction of the amount of such tax imposed 
"Sec. 4691. Imposition of Tax. . . on a whole barrel. . .. , 
"Sec. 4692. Definitions and Special Rules. "(b) ONLY ONE TAX IMPOSED WlTH ·Rz- •• 
"SEc. 4691. IMPOSrrION OP TAX. SPECT TO ANY PRODUCT.-No tax shall be lm-

."(a) GENERAL RuLE.-There 1s hereby Im- posed under.section 4691 with respect to any 
posed a tax .of 1.3 cents a barrel on- • petroleum product· 1f the person who would . , , 
.-. '"(lL crude oil received at a United states be liable. for such · tax establlshes that _ ...;..V" 
refinery, and • prior tax bas been imposed ·by such sectloiv'"' • 

"(2) petroleum products entered into the wlth respect to such product. • - • - • . - • 
United States !or consumption, use, or ware- "(c) DrsrosITioN OP Rl!:v!!:Nll'ES ·FRox . 
housing. • • . P'l1ERTO RICO AND THE VIRGIN lsLANDS.-The, - -
_ "(b) .TAX ON CERTAIN USES AND ExPoRTA• provislons of subsections (a.)(3) a.nd (b) (31 
TION ,..;::· " , _- . • . . ·: ·:· : . - o! section 7652 shall not apply ~ ,any , tax 

. . "(1) lNGENERAL.:.:..If- imposed bysectlon4691." . • ,:...,. ,.._., :!'. O>;: ·• • ': 
• '"(A) any domestic crude oll is used 11:i or (b) CONFOaMING AMENDMENT.-The table 
exported from the United states, and _ or subchapters for chapter ~8 111 amended . 

"(B)" before such use or exportation. no by adding at the end thereof, the following • 
tax, was· lmpose(l on such crude oU under new: Item:_: < .. '.· . ,, • • •. ~'~'.!: ',! ~ ""'" •>•. • . > • 
subsection (a), -~· • ·" "Subchapter· o. Additional ':,Tax ..- on ~ Pe-
then.a tJ,\x otl.3 cents a b~l ls herebY-ir!i- ·: .,· ... ·.,.. • . .. . trole~~i,S.~5:-.. ;' · • ;. • 
posed -on such crude ou. ·: • - . (e) Enrx:nv.: DAn:.-rle · '.amendment.i 

"(2) EXCEPTION FOR USE ON PltEMISES y,'HEIU!: • made by this section shall take · effect an 
PJtODUCED.--Paragraph (1) shall not apply to Aprll 1, 1981. , ' ~ . :.-~; ;< -~ _ , ;: ,:.: 
any use of crude oll for t!xtractihg oil or TITLE m-MISCELLANEOUS ·PROVISIONS 
natu1'1tt-gss . on the prem!ses where such .• . . • • • • , • . , . .:~.-
crude oU w~r~ced. . . .. . ' ... ... ·: ., . • EFFECTIVE DATES, SAVINGS ~ON ~-,"~ 

."(c) ~BLJ: POil TAX.- •• ·, ·,; . . SEC. 301 .. ' (a) Unless otherwise provlded,✓all. · 
"(1) Cauo.: on. BECEIVED AT BEFINltllT.-The provisions of this Act shall be etrectlve on . ,~,. 

tax lm;iosed by subsection (a)(l) shall be thedat'eorenactmento!tblsAc(;-,~._c ;0 a~t!. .. . , .... , 
paid .by the operator _of. th~ United States (•b) Any regulation )ssued' ·p~anf ;~ _-::·_.:' • • 
refiner)',~\,.,< . :,:-_, any provls1ons ·of section ·311 ot"tbe ' Clean-~• ·· 

;'.1{2)· ,lKPoan:o PETROLEUK noDuCTS.-The •· Water Act which 1a repealed or supe~ 1",;.:. ,.. . 
. tax imposed by .subsection (a) (2) shall be thla Act and which ls 1n effect on the 'daie.:;. ' 

paid by the person entering the product !or immediately preceding' the effective date·•of ::''· .. •• . 
consumption. ~. or . w!U'ehousing. , .. , ~- . thia' Ac.t shall be deemed· t el' be a ·.regutatlou:,..; .:c -. 

"(3) :.TAX ON . CERTAIN tJSES OB EXPOaTS.- · lssued ' pursua.nt to the authortty or thta '_....,.~, • 
The • tax. ~posed by . subsection . {b) • shall · Act and shall remain In -run force a.nci etfectt::.;-_;:, ~ r 

be. paid .. by the person using or·· exporting unless· ·or ·untU supersed~ by ·_ new _re~% •• . . 
the crude· oll; as the -case may be. . ; , . tlons issued thereunder:~~2.so;;:.-,- • ;.,-,~ :~"::-o.. --

. .. (d) .TDXINAflON .-The taxes ~posed by < ( c) Any regulation..:.;;. "'k}~t.e-.. , ~,,~:~!0-. 
this section shall not apply after Septem- • ( 1) -respecting• ftlla.Il,elal ·responslbllity~ . ,. ;;;. 

_ ber 30, 1986, .:.... . • (2) issued pu.,mant t.o anyprovisiori o:rtaw "' , 
"SEC. 4692. DEnNrnoNs AND SPECIAL RULES.;. repelL!_ed }>r ,sup~_eded by ,~ ~c! ,~ ;£:Y,.;::" -~ _ 1 • 

"(a) D~oNs.-For • purposes of this . ·(3) in ~tfect on the date :·1mm~ately.pr~;_,'°' ; / 
subchapter- -.< .... • .. !:·...:c- ; .. • ceding the effective date of _tbla i\~t shall._ be,t ~-

_ "{l) CBUDB on..-The term 'crude ·ou• in- deemed to ):)e,. re~atlon~!ssued ._pursuant-: .. ~·-.\, . 
eludes crude oU condensates and natural to the authority .of this Act and shall remain~:>-- -::. 
gasollne.7 ._:,. :. .• '<-~, - •·:-· . ?, ,.",.;.;. ... , ..... • 1n fUll force and·eireet un1~·or1llltll_super~ {:;'.:'_".' 

"(2), DoxESTic -<:BUDE on..-The term 'do- .. ~ ,~ -by __ ne~.~tl_ons_1s&U~ tb~eun~er;; .... ~~-;,.7.F:,c;-­
meatic crude oll' means any crude produced •• ,. {d)'." Notblng _in, this Act' shall allect~.u -:.f -r:·, , ~--::~ 
from a well located in the United States. · - • modify in anyway the llabll1t1es of any.per:.,:::-.... •· .. 

"(3) PETaoLEUx PJtODtrCT.-The term "pe- son under other Federal or .State law, . in• · 
troleum produ~t• includes crude oU. eluding common law, with respect to releases 

"(4) ·17NITED STATES.-,- ·. .. . or oll. ';['be provisions of this Act shall not be 
"(A) · IN oE?aRAL.-The term 'United considered, interpreted, or construed in any 

States' means the 50 States, the Dlatrlct of way as reflecting a determlnatlon,_'in part ·or 
Columbia;- the Commonwealth o! Puerto whole, of policy regarding the inapp11eab111ty • 
Rico, any ·possession o! the United States, of strtct 11ab111ty, or strict Uabillty doctrines, .: 
the Commonwealth or the Northern Mariana to activities relating to oU discharges, or pol­
Islands, and the Trust Territory of the Pa• lutlon. 
clfic Islands. 

"(B) U:<;'ITI:D STATES INCLUDES CONTINENTAL 
SHELF AREAs.-The principles of section '638 
shall apply for purposes of the term 'United 
States'. 

"lC) UNITED STATES INOCUDES FOREIGN 
TRADE ZONES.-The term 'United States' In­
cludes any foreign trade zone or- the United 
States. •. 

"(15) UNlTED STATU llEFINERT.-The term 
'United States refinery' means any facllityJ.n 
the United States at which crude oll 1S re­
fined. 

"(6)' REFINl!:RIES WHICH PltODUCll NATURAL 
GA!:OLINE.-In the case of any United States 
refinery which produces natural gasoline 
from natural gas, the gasollne so produced 

L.'TIG>.TION, J URISDICTION, AND VENUE 
SEC. 302. (a) Review o! any regulation pro­

mulgated under this Act may ibe had upon 
applica.tlon by any interested person only- in 
the Circuit Court of Appeals of the United 
States for the D!strtct of Columbia. Any such . 
application shall be made within ninety daYf • 
from the date of promulgation of such regu­
lations. Any matter with respect to which 
review could have been obtained under tliill •• 
subsection shall not be subject to judicial 
review in a.ny civil or crtminal proceeding tor 
enforcement or to obtain damages or recovery 
of removal costs. • · ·.-- · .. --~0 

(b) Except as provided in ·subsection . (a) 
or this section, -'the United States district • 
courts shall have-exclusive original Jur1sd1c:-

. ·:; - · 
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t_lon over all controversies artslng under this PlpeUne Authorization Act) who prior to en• and the operational experience of tndtvtd. 
Act, \\1thout regard to the citizenship or the actment of this Act paid fees to the operator uals or classes, and (2) whether current · 
pe.rtte.s or the amount In controversy. Venue of the pipeline tor transfer to the Trans• practices in the Insurance a!J5l_bank1ng . 
shall llo 1n an y dist rict 1n which the dis• Alaska Pipeline Llablllty Fund receives the Industries -provide an Incentives or dta!n­
charge or damages occurred, or 1n Vihlch the benefit of an advance payment under sub- cen o uc the tential for dls­
de!endant resides, may be found, or has his paragraph (B) (1) of this paragraph for the charges of oll. Such stu y • ill be conducted. 
principal office. For the purposes of this sec- collection or payment of taxes established m con§Ultation with other appropriate Fed­
tlon, the Fund shall reside in the District of under title n or thlB Act, such owner of oll eral and State agencies, the affected 1ndus­
Columb1a.. shall compute, based upon accepted account• tries, and other Interested parties. A first 

(c) The provisions of subsections (a) and t.ng procedures, what the on production ta.x report ot such st udy, together With legtsla­
(b) of th1a section &hall not apply to anJ and what the royalty pa.Id to the State of tive recommendations, it any, Bhall .be sU!>­
controversy or other matter resulting from Alaska ,..ould_have been had payments not mltted. to the"Congress not later thail"July 
the assessment or collection or any tax, as been made to the Trans-Alaska Pipeline Li~ • 1, 1983, and u appropriate thereattff;:.,: ··:· 
provided by title n or this Act, or to the ability Fund 1n the a.mount or fees remitted. SEPAIWIILtl'T ·" -·'·. • 
review or any regulation promulgated under The cWierence between the amounta so com- •. SEC 305 u v1s1 r th1a Act : 
the Internal Revenue COde ot 1954._ puted and amounts actually pal<S to t_he State • • • any pro • on° • or_ t 

(d) No provision ot this Act shall be # Al""'- hall be " ' d b """" h the a.pplica.tion of any_ provision~ tbla Act ,_. o, """a s P= Y --.... sue owner to any perscn or circumstance la· held :i 
deemed or held to moot any litigation con• to the state ot Alaska. Such owner shall make invalid.. the application ot such p~vlston to . -

.' , .cern1ng any dl.scharge or oll, or anr damages such payment to the Sta.te of .Alaska. during . other persona or clrcumstan.cea and the .::i:., 
4 asso<:lated therewith, commen~ prior !-0 en- such t1me the collection of payment of taxes remainder or· this Act &hall not .be it.frected 
actment of th1a Act. • : -. ,,._ • _ •. . .. --~- under title n ot th1a Act 1a remitted. . . . • thereby : • ~- . . • . :-c- s,, , ; _ .. ~ · ,::,;;.-:s -- , 

COKPC>lllilNG AlUNllXENTS (D) For purposes or paragraph (B). the ' .. • :,. • .:::_;;_I"' ----~' .,,, '.-,t~/ • 
SEc. SM. (a) TRANs-ALAsJtA PIPELINz Au- term "barrels or oll" means only barrels ot . -?·,,.AKENllXENT No. e •• • ·~·,:-:t:., 

TBOEJZATIOM ACT.-(1) Sectlon 204(b) or the oll which would. but tor the repeal made by On page 31 strike llnea 12 and 18 t.nd add ·"' 
Trana-Alaska Pipeline Authorlza.tton Act (87 this paragraph, be subject to ~ -e fee 1mpo6ed a new t1tle -~cl-subsect1ou u follows: , .... ; . i' 
Stat. 588) la amended. in- tb&tlrst sentence-- under aectlon 204(c)(S) of the 'I'ram-~ ., .. . _ '" _ . • ,;,_:. ,;: ,;:;: .. ~ . 

(A) by lnsertlng atter . ..ctbe worda uany P1pe!ine Authortza.Uon Act. 'Ibe term• Secre- -0·'-·' ._ ~_z .. ~oN o•.~~'t;;:"'•P•. • 
area" UM! .words "In. the State .of .. Alaslca."; tary means the Secretary of the Treasury ..... ·•SEc. -10(!. Nothlrtg 1n thta Act ; ahall· be • 

(B) . bf Jnserttng atter the worda "any (b) bn-E&VENTION ON THE Hrou Sus Acr.- construed. or interpreted as preempting ti.rty J · 
aottv1t1e11• the words "related .to the Trana- Section 17 ot the Intervention on the H1gh State ·from imposing any &ddltional:Uablll;f • 
Alaska O11.Pipt:llne"; and -~'-·<~•- . _._ - • • 5eaa ~ -_(88' Sta.t. 10) 1a am~~~~~J<> read as ties or requlrementa with _respect to'oll pol- .• 

(C) by 1nsert1ng at the end of the sub- follows~ .-.., ~.,. • _,,,.,_.:-., . . lution, spillll, discharges_ or other . releaaea : 
section the following new sentence: "Thia "BEc: 1'7; The Fund estie.bllahecS under tltle within such-State.-:, :.:.,.' ~f ~'"~· • :'.;,?'_.~'·/f!ifi'-:.;_t;;,'.:'3_-): 
sub6ectlon llhall· not appJ.y to· removal eo&ta II of the 011 Splll .Liab111ty and compensa- · ~ - • • -• s;-,_' ~ •• ·, ., .v• -~ ·•.-, • , . : . 
covered bf the-OU Splll Lia.b111ty and Com- tion Act of'1981 shall be available to the sec- • Mr. CHAFEE. Mr. President..'1-would .£· , 
pensat1on Act of 1981.". .. . , . • _t"etary tor actiol!,S ta.ken under 1eetion 5 ot like . to congratulate the distinguished 

c2) (A) Seetlon 204(e) ."-ot ·. the : Tra.ns- this Act.". _ • . senior Senator _from Vermont for- the 
AlAska Plpellne AutborlzatSon .Act 1a . hereby ( c) F!:DDAL WATER PoLLtmoN CoNTJtOL _ work he baa_ don1: on ~is piece __ of _ legls-: 
repealed. The Trans-Alaska Plpellne Lla.bll- ACT.--Beetlon 311 or the Federal_.Water Pol• lation. _,,,,:::~ ;, _,,-~~-?"-/2.;;:..;_·, • c·. •. _;,.:.<';"'.:.!:: : '. • --
ity Fund 1a hereby abollBhed. All assets of lution -Control Act ts a.mellded. u follows: -- • _ -: This bfil is an etrort to try to·protect , 
that fund. as ot the effective date -of: tbia - (l) Clause (H) of paragraph <2> -ofsubsec- • our coastlines !rom the serious .threat • 
seotton. aha.ll be transferred to- the OU SpW tion (cJ '18 .amended b! lnserting ~r the • of ollspills, lt is particularly important 
Liablllty Trust Fund e&tabllsbed .by title ,words , of this section the words or the to Rhode Island and New ~d be- • 
n of this Act. The 011 Splll Lla.l)illty Tru&t fund_ established under title n of the OU _ • .. 1 
Fund Bball assume any an4 all llabWty tn.; ~pill Ll&blllty &,!ld C?°~ pens&tiOS;l_Act of 1981, . Ca.use all Of · our petroleum is bnported :· • , 
curred by the Tra.ns-Ala&k& Pipeline L!Abll• aa_approprt&te; . ... ·-· •• . \ '.. ,. •· into the region; much of it'by ~arge an<:1 / 
tty Fund ·under the terms or ·seetton 204(c) (2) ~ y nobliga.ted bela.ncerema.lning aa tanker. It is important that -a ,comp~-;;+ : 
of . the Trana-Alaska Pipellne Authorization of the da~ or enactment ot .thla Act under hensive liabilly system beco~ ·law ,so ,,_-.· ·1 
Act. and lhall -aasume an .llabW.ty incurred subseot1on .<Jc) or BUOh section· s11 shall be that oll shippers will have ~ -Jncentlve . ,-;.: : 
by the omura or tnistees 1n the execution , transferred -to th! .. _~~ es~ ~ed under to handle their product more c:arefully~-- --~' 
of their duties tnvobing the Trans-Alaak& .- .. _~tle-Ilot-thl&Act . ... • •• • • -· • '"' - • • . Under the . legislation.. shlppers ,·w111 , -: 
Pipeline LlabWt-w Fun.. ♦.___ than .... _ (cl) DEEPwATD' PoltT Acr.-Tbe Deepwater ha ~-- d .. t te .. . s1~1a •• t a -' , 

• 1 .... _o.....,. ._ ...., Port·Act ol 1974 • (88 Stat. 2128)18 amended ve ..., emons ~ a . ~can ,... __ -r i 
llabllityof -thoseofflcersor.trusteesfa_ grog··.· , -• ·•o"-~ •.L . •· ··._-a.." • . , •• _---~ . nanc~ tf§JY)PSlbili+-- tn _·order-·.to· ,.0 ,.,.., ·. - l 11g 11'11lfUl m1scoD4uct. ,.. . - • ,....,..,.= ~-, .:, , , ........ ~, .... ,.. . . . •.t -•,1 , 

nefB) e:o~tary of.the In~~. . (1.) In ~on 4(c}(l) strilce '••section lS . petrci eum products on U.S: water&: For 
certify to the Secretary ot the Treasury t.t:ur (1) ot thla Act;"" and 1nsert1n lieu thereof a vessel carrying. oil as its cargo, , the_ / . 
total amount of the clalma- out:atandlng : "&ection• 105 of the 011 SpW .Liablllty and liability ia $300 per gross ton, or $500,000,V 
against the -Trans-Ala&lta Plpellne LlabiUty. Compensation Act of 1981:'. • ~ -, . . _whichever is greater. For any. other.ves-✓ 
Fund at t.be tlme the va.nsfer of aueu re- _ (2) Bubeectiona (b), (cl), (e)·, (f), (g), sel, the liability 1s $300 per. gross t.on. 
qu1re4 ,mder paragraph. (A).u made. u . ui. (ti), (I), (J), (l), (n) , and clause (1) or sub- . Deep~ater ports and Ou~ Contenental_ 
Secretary .!l.nda thai--, .,.,..,.: .... , ... - . . . • . section (m) of section 18 are deleted. • Shelf facilities • wlll .llave ·. a . llabUlty· of \I' 
• (1) the to•."• amo•·-.;_ --cof•....,~_: !f:-2,!:~ (3) _Clause (S) ot ·subsectton (C) ot seetlon_ $50 milllo ... ·-..-co-:-.' : ,.,._,:-,,, :., '4 :'·•::!,c -. • ,, .;,,_,_,,, .l_t ·' . -

\olll,I ·,.i ~ --· W,l,V ~ - •. . . , ._ ' ...: ... ~ - --::i- 1~-- ~ • .,.,.,,,.-.,_. ,-ltit!;...· • ...,.,.-. .. 

transferred ·ts great.er thazl:'tbe tot.al amount - 18 la amended by strllcing . "Deep-.ter Pon._·: ' . In addition to_~esta,1)1iahing a compre.:. 
ot the out.standing .cl&l.m8· 110 .certttled,· sub,;"- .Lia.blllty -Pund e&tabli&bed "pursua.nt to wl>- •. hensive liability .. _~ for .handling , 
Ject to subparagraph cor or tb1a paragraph section (f➔ or th18 section. • and tnserting 1n damages, .the bill ·a1so:·establlshes a trust : :­
the dUference between' the ·amount or the lieu thereof "fund establl.&hed und_er ti-tie II f d. This f d, which :_-will _ be 1llled -✓-
assets so transferred and the amount· of the of the OU ~plll Liability ~~ _Compensation un • • _ un .. ft..:..., ,. . . u,1 

outstanc11ng cia.1ms 80 cert111ed lha1l const1- ~ o._f 198! • . . ·_ ,-;-· _ :;· .- . -~ . a 1.3-cent per,-,_.,.,. fee on .. oi:l., re-
tute an -advance payment .toward payment •• (4) Subsections (c) , (le), and. (m) ot . ceived in-the .United states, will~ used 
ot the tax due under tttle II of this Act section • 18 are redesignated (b), ·(c). and to compensate"· persons 'injured or:·dam- • . 
on barrels ot oil, and the Secretary may re- (d), regpeetlvely, and clauses (2), (3), and aged by. spills, lfi3._, for clea.nug of.. the ,_, 
mit such t.ax until ruch time u the total -(4) or subsection (m) a.re redestgne.ted (1), -spills themselves.-.,'"' ~"'"'·. ,.0::~ ,;,: • . 
a.mount of the taxes so remitted equals the (2), &nd (3), .respectively. -• If passed, the legislation will provide -.- ·· 
d ltrerence between the amount of tbe assets (e) OoTEa CoNTINENTAL SHELF LANDS ACT t t t· f • . 
so transferred and the a.mount of the out- AMENDMENTS.:__Title m of the Outer eon- grea er pro ec ion or our coastal eco­
s t.r.r.. ding cl.alms so certified; or tlnental Shelf Landa Act Amendments of sy~tems from the chance of catastrophic 

(11) the total amount of the assets 
80 

1978 is hereby repeal~. spills b_ecause of the.se new requirements 
tra.nsrerred 1a less than the total amount / STUDY to be placed on shippers. 
or the outstanding claims so certified, the SEC. 304. The President, in cooperation The Subcommittee on Environmental · 
Secretary of the Treasury llhall Increase by With the Comptroller ·0enera1 _&hall under- Pollution and Resource Protection will 
2 cent.a per barrel the t;a.x imposed _under take a study of possible incentives tg,pter hold several days o! hearings on the bill . 
title II on barrels or oil until such tune u operation of vessels and tacllities to reduce · later this month. Those hea.rings·:will •• . ~ 
the total amount 1>f· the 2-cent-per-barrel the p~n~arges: ii!, and gen• focus on the relationship o! this program •·• 
tncrea.se so collected equal.a the _ difference .,11,:1:!y preven or avoid the ·to existin St te - • •.: 
between -the amount of the certl-tled out- - occurrence of such dJ.sChargea;- such study • g a prograµis, 85 well aa_ .. ;- " • 
standing c1a1ms an<S the ainount of the trans- Bhall address ( 1) the teaslb1JNI of a vart~le the financial burden that this will place --- ·' 
!erred aasets., . ree tor repleniBhment ot _ i:m un er on those persons engaged 1n the bust-

( C) u an owner of oU ( aa that t.erm ts used Tli6iiection ( c) or this section which takes ness of handling oil. · • ..... , ,· , -1 - . 

1n section 2°'(c) (5) of the_ TraDs-Aluka into account the likelihood of .a cUscha.rge Mr. MITCHELL. Mr. President, I am 
__ ,;;, ~/- •. t: ~ .. ,-: 7 

.-~ j,/ '.~1 ~ 

-·-
- - _ ... , - _~ _. -

,_ 
- 7' -

>t 
• '".:""2St{ 

Marc 
pleasec 
ity anc 
Iegisla• 
system 
damag 

A u: 
trophe 
due. 'I 
States 
oil spi 
water 
from l 
relate 

Rec 
problc 
ber c 
agrou 
Islanc 
oil. T 
threa 
woulc 
been 
threa 
1ng 8 
Engl: 
harrr 

Th 
to rr 
mat€ 

-. ·-- Tb 
that 
lifer< 
whe1 
the< 
pert: 

· lion 
clair 

.. pror. 
over 

Tl 
trol1 
ciat, 
·ucts 
fore 
tern 

' law 
pen 
tim 

C 
ma: 

}, 

ing 
• chs 

o! t 
• 'l 
cos 
dru 
pre 

· na1 
inc 

COI 
or 
n a 

on 
PC· 
cl, 
c:~ 
t h 
O'\' 
C .i 

pc 

~~ 
al 

b , 
p 



... 
.&rlarch 10, 1981 CONGRESSIONAL RECORD-SENATE S2027 
pleased to cosponsor the OU Spill Liabll- long recognized that our water resources to a. joint referral. This represents a. 
ity and Compensation Act of 1981. This a.re an invaluable and irreplaceable part positivenrst step in developing legisla­
Jegisia tion will provide a comprehensive of our State economy. tion that is acceptable to the entire Sen-
system o! liability and compensation for In 1969, we enacted tpe Maine coastal ate, the House of Representatives and the 
damage resulting from oil spills. conveyance law. It imposes strict Ila.- administration. 

A unifo.m solution to potential catas- billty for the discharge of . oil into any The interest of the Commerce Com-
trophes from oil pollution ls long over- coastal waters, estuazies. tidal fiats, mittee in this legislation is substantial. 
due. Those of us who represent coastal beaches and lands adjoining the sea- Virtually all modes of transportation are 
States a.re well aware of the dangers of coast of the State, or into aI!Y river, affected_: Railroads, motor carriers, air:­

. oil spills. Many or our citizens depend ·on stream, sewer, surface water drain, or craft, pipelines, and vessels:' This legisla-
water resources -for their livelihood- other waters of the state. . • .~- tion involves the activitfes ·or the outer 
from fishing, tourism, and other marine- - It establishes the Maine Coastal Pro- Continental Shelf, the .ports· and high­
rela ted activities. tection Fund, financed through a 1-· ways of our Nation, and the integrity of 

Recent events have highllghted the cent-per-barrel fee on oil omoaded at a our ~oastal zone resources, including 
problem o! massive oll spills. In Decem- Maine port. The fund provides for the marine fisheries. The ·objective of · the 
ber of 1976, the Argo Merchant ran cleanup of oll spills, and for compensa.; Commerce Committee ··1n dealing with 
aground 27 miles southeast of Nantucket t1on to third parties for damages to real . this legislation is to balance the needs 
Island, spilll!lg 8.5 milllon gallons of fuel. or personal property, or 1068 of income of industry and interstate commerce, 
oil. The entire Cape Cod coastline was directly or . indirectly !i5 a . result of an . with the necessity to protect our marine 
threatened With devastation. which oD dlscharge. : ... ... ... • :·· resources. The impact'"'_of this legtsla­
would have occurred had. the oil not ,,The Maine statute remains one of the tion can affect the ;smallest domestic . 
been blown out to sea. However, the mere strongest 1n the country. But · since the business establishments ·as well as large 
threat of mill1ons of gallons of oil wash_. Ma.1ne law imPQ6es liability only for spilla . multinational corporations. ·.· . , •. , -. • 
1ng ashore was sufficient to alert New into the Sta.te wa.ters and the Maine fee - c rwant the · legislation to ·be workable -' -
Englanders to the enormous potential 1s imposed only on oil contained 1n vessels and ·effective and to· encourage that ap:- .. 'c 
harm of oil spills. :- . .;.. which come ~t.ly into Maine ports, it • propriate responses to oll spills-be under- _· 

The expense to the United States just · does . .not deal with tankers which pass ta!ten by the responsible . parties. The 
-to monitor this disaster was approx!- th.rough the Gulf of Maine enroute. to or. legislation should enco~e li.nd afford 
mately$2mlllion. ~- . ·, from other. American ports. Obviously, small 'businesses the·oppartunity to_ob-

j i , ~/J-
.. ·1 

The devastation of natural resources: a comprehensive Federal law ls needed ta1n insurance; where ·appropriate, for 
that was !eared from the wreck of A.rgo toj Jrovide minimum protection fI"?i:n oil llab111t1es which' they_:might-incur under ' · ·:. f: 
Merchant actually occurred 2 years later pollution damage. But 8;1l state wishing _ this.act.: I ·want botliprivate and public ~: ·- i, 
when the A.moco Cadiz went aground off to impose a.· greater degree of protection sect.or entities to be : .compensated for . 1 
the coast of France. The 240,000-ton su- ionts resources must be penmtted to do damages resulting ·from oil spills. Buch : . 
pertanker lost its entire cargo of 67 mu- so. I Cowd not, . in good conscience, sup- : damages should be pom'pensated with a,.;, -< ,­
lion gallons o! oU. The· estimates of total ,sm-t legisla.tion tha.t preempts the right. minimum of Judicial' inyolvement, and -<,.,. ·~ 
claims !or damage to_real and personal of M.a.ine to com:pensa,te its citizens more claims should be: pa.id 0 J >rompt1y . and -~ · _-·;:,z.: 
property and to natunl! rea<?ur.ces are fully tha.n would any ~~ral .~ W:,~ the , !air1Y .'t'~r?;S:::'Q :· . . '<::. 1::•&,ijtijtt;--/, :· ,:~-• \- -: ',1-;·-
over $1 bllllon. • . -~· • , . ·: ::- . event·of an oil spill. • ' ; • • r.: • .• .• The present legislation attempts to ac- , . . :-:-0 • 

This country will continue' to use i>e- , Mr. President, there is an urgent need . complish' the ; goals ,'_set 'Out above .. AI.:. : .• • ·­
troleum products and -the-l'isks asso-· to enact an on pollution statute tha.t will ·. though otir •. two committees have en- ·, .• 
ciated with transportation of those prod-. -PX:ovide minimum _Federal ':~up and ' · . jay~ !Lil extremelt cl~ ~ 9! ~ re1a"'. ;,;· ;. -,: ~!fl 
ucts will remain with • us for the· compensation requirement&. -·~ ""· - . ; -~ . tionship during the development· of this • • • lt-11 
foreseeable future. This bill 1s an at-".' .::In this bill. we provide a. nonregulatory ·- bll4 it is, . indeed, possible~'1.hat chr-< .. -,~ ,;,- 17i:. 
tempt to put int.o place a. coml?rehensive mechanism to accomplish that end. We • _wilL have to -be madeA #<l-:compro ~ ~(..::, -_-i_., , 
law to provide adequate and timely com- : are -not imposing additional regul.ati~ ' xerenoo: lhe ciose ,examhmtion '.o! ·the~ :~:.- ,,.. . . ; 
~tion to persons who. have been. vi~ - ·. on th06e who handle oll; we _are. simply..:_ pr~posed legislationfesill~ ~om~m:--~:. \;--. ; , ~ ~ 
tuns of oil pollution. , .,.. ~ , . . , . __ . . , prescribing the consequences for failure m1ttee hearings wilUlighllght ,those par- , -.;;.:;,-,._.,. i1 

Our bill does this m the f(!llOwing ... to) 1andle oll '~ .an enytronmim~ iw."'.-c. tions o! the legislatlo~ tJ:;at wnr:r~.~-;;;:,\·--:. 
manner: .. " ···-·. ·." ,. • >· , . • • ceptable manner. _ •· -, . . . • •/•;: ., • ·, ·. • .. _. additional consideration:.0',~i~'•r".t:(: :~n:.~_, .. , ·'. 

An_owner oroperatoro!a vessel carry- ·• -:i We- are .at~the same time ~tting • •• Lastly, let me state that both com;,J:tt~ ;--:·· _-
1ng oil is made swctly lla~or the dis- States to continue to provide additional tees have: agreed to=develop- · language.::->-... • . 
charge of oil iri the na ble waters . protection for their natural_ resources if concerning the relationship between:th1$~·: .~'.;"i.':;, 
of the United States:. _, . i :::1 ,.. .. • ~ey ~ desire. • -~::• ~,,. <'2:·,'.'" ~" • , ,._ bill and certain other.S~tes andFederalf ~'-:, ',~ .. ~ 

. The discharger 1s responsible for -the:, _..., This bill will be given expedited con- .. laws . . As the legisla.tive ,_process· moves::i i, _ ,. • 
costs~!~ o! ~e oU. 8:8 well as for J sidera-tion by the Environment and PUb- • along, and as- :both:j :ommlttees bave ·-.a~-,--:-·: , • 
dam a n a real or personal Uc,works -Committee on which I serve. ~ -:-clearer view of the .ultimate content of ·-- · : • " 
pro , & person's 1osa • of , use of . look foi-ward to partlci~ing in the hear- ' the legislation. I am . c~a1n that · satis.; .• · -. ,.· · · 
natural resources, and a J)el'SQll a loss ot, :; l.ngs ~~ ~~ ~o~ .017 -~ legis_'.". ,, . fact.ory. language on the above .. subject ;, • 
incom_; iysultlng from an oil spill; ,, ,. . lation. " ·~-• - . ' • can be worked out-.. -<,-,,.;.r-::. ,,,, ., · ·- - •· 

The discharger is also responsible for e Mr. PACKWOOD. Mr:' President, to- . --'- - . ,, 
com~ting the Federal Government, day legislation is being introduced that • Mr. President. in ClU5w~, let me say -~~-- .­
or a State government. for injury to its will provide compensation to -parties • look forward to wor~g. ~ 1th DlY col. -

• tural . uni leagues from the Env.ronment and Pub- . . 
na resources, - damaged by oil spills, and provide - . lie Works Committee on,:this legislation !f 

A fund 1s established through a fee formity of compensation by combining which is of such importance· to . our · --
on each barrel of oil produced in or im- a ··number · -of . Federal compensation • • . . · .. 
por ted into the United States to provide schemes into one. I , and two other mem- Nation. 
cleanup costs and compensation for bers of the Senate Committee on Com­
damage rerulting from oil spills, when merce, Science, and Transportation, 
th e damage exceeds the limits of the Senators CANNON. and Go!lTON, have 
owner's liability or the responsible party agreed to cosponsor this legislation 
cannot be found; and along with several members of the Sen-

States retain their ab111ty to enact oil ate Environment and Public Works 
pollution statutes, financed by , fees on, Committee. In the past, all oil spill • ·· 

'Coll, to provide funds for oil cleanup and • superfund legislation has been jointly . • 
~ompensat1on to individuals over and • referred to our two committees. Because • 

By Mr. RIEGLE (for himself, Mr . . 
E XON, Mr. PRESSLER, Mr. J OHN­
STON, Mr. PRYOR, Mr. A NDREWS, 
Mr. Al!DNOR, Mr. ZORINSKY, Mrs. 
HAWKINS,· Mr . • CRANSTON, ,. Mr. -
DECONCINI, Mr. ,.- LAxALT, . Mr. 
LEvm, Mr, SASSER, Mr. GRASS.; 

: _LEY; Mr. _ WILLIAMS, and Mr: 
above the Federal coverage. _., • ,- • both . committees have recognized that •. 

Mr. President, the State of Maine has such legislation contains • substantial 
been m the forefront 1n enacting com- areas of interest and concern peculiar · 
prehensive oil spill legislation. We have to each committee, we have again ~d.· 

• DIXON): C' ~~.:;;. ~·~ . - -

8. 682. A bill to place i' moratorium: oii 
decisions by the Federal-Trade Commis- • 
sion in shared monopoly pr~gs un:.. 

._•.·~· .I:' 

~·~J/;,:~}:;:: 

..... .i: ·::r~:-:~ •. ':·;: 
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March 16, 1981 

NEOB-5104 

Oil Spill Liability and Compensation Legislation 
' 
'. 

Your agency's position, including justification, on the following 

oil spill "superfund" issues are needed by noon on Wednesday, 

March 18: 

~ 

Will the Administration support a "superfund" 

approach to oil spills or rely on the existing 

311(k) cleanup scheme? 
,'?;:, 

If the Administration does support such legislation, 

which agency, DOT or EPA, will be responsible 

for administering the fund? 

will the agency transmit its own bill to 

Congress or support one, with amendments, 

that has already been introduced, H.R. 85 

ors. 681? 

should use of the fund be limited to cleanup 

of oil spills only, or should claims for 

economic losses for (1) injury or destruction 

of real and pe_rsonal property and natural 

resources and (2) loss of profits or impairment 

of earni~g capacity be permitted? 

/ v 



2 

should joint, strict, and several liability, with 

attendant financial responsibility requirements, 

be supported, or should liability pursuant to 

section 311 of the FWPCA am;>lv? 

• should State by the Federal 

superfund as advocated by EPA, DOT, and Justice 

for the past four years? 

In addition to cleanup costs, should expenditures from the fund be 

authorized for: 

administrative, equipment, and personnel costs? 

establishment and maintenance of a damage assessment 

capability? 

assessing short and long-term injury to, destruction of; 

or loss of natural resources? 

State and Federal costs for restoring, rehabilitating, 

replenishing, or acquiring the equivalent of a lost or 

damaged natural resource? 

oil spill-related research to be performed by EPA, FWS~ 

CG, and NOAA. 

Are the definitions of "navigable waters" and "territorial seas" 

in H.R. 85 ands. 681 acceptable? 
\ 

Are there other issues that need to be addressed? 



M~ri~e Sa~~tuariE~sA~tShouldn't Halt Oil Drilling oil -.Lno,.-, 
THE PETROLEUM industry sup­

ports the basic concept and oujec­
ti ve of the Marine Sanctuaries 
Program as rrigi ::ally conceived by 
Congress. Hov:,.'vP-r, we do not be-
1 ieve the Sanct:,,nics Pro~rarn 
should be reauthorized if it is to 
continue to be used as a mechan­
ism for obstruding lease sales and 
unnece~sarily prohibiti1ig or reg­
tllating offshore hydrocarbon op­
erations and the use of existing 
marine transportation corridors. 

In this regard, we believe that 
sanctmffies should be limited to 
discrete areas of unique or signifi­
cant ecological value which are not 
already adequately protected by 
existing federal and state author­
ities. In addition, regulations of 
activities with in and in the vicinity 
of a designated sanctuary should 
be limited to those required to 
adequ3.tely protect the maririe re­
source values vi'conccrn. Unneces­
sarJ prohibitions of activities in 
such areas should be strictly 
avoided. 

During the past four years, con­
siderable controversy has cen-

• Exc11:;pts from G siatcment by 
J.R. Jac:kson Jr .. ·manager of ex­
ploratio:n ,€gnlatory li!Jairs for Ex­
xon US,A, on bchc(f cf the Amer­
ic an Petroleum InsUtute, before 
t he jo{nt hearing of the svbcommit­
tees of tl!ie Home Merchant Marine 
and FiS-heties Co mmittee regard­
ing th'e r eauthorization of the 
Aforine !Sanctuaries Program. 
-----.----------~----
_e11viromnenh1l imp2ct statement 
that the "cxtraordinar- dirersit1· of 
natural resources co,{centrated in 

- the study area warr.2.1,t additional 
protecti on beyond that provided 
by the ~>resent i::stitutional ~truc­
ture. Although 0::r1nin ;:;ctivitics in 
the area do not thrc,1ten resource 
quality ;::f prc.-er: t, they coul d have 
more si gnificant impact if and 
when tl1 ey intensify. The current 
multitud e of r\:' i:,ulator y author­
ities, me.st of wh!ch have differing 
mandatf.s in rn,ying jurisdictions, 
could b1-ing about policy conflicts 
and,' thlereby, diminish o,·era ll ' 

discussion. Congre~sman Aspinall 
moYed ro strike Tit'.e III (the Sanc­
tuaries Act) because he believed it 
would impair the mineral leasing 
progn .. m. He stated : " ... the enact­
ment oft.his ti tie could rcsulf in un­
necessarily locking up offshore re­
sources ... " Congressman Pelly, a 
sponsor of the bill, replied: " ... the 
fear is groundless. Let me assure 
the distinguished chairman or the 
Interior Committee that il bas nev­
er been our intention to stop the 

-de ,·elopment of these vast re­
sources ... 

Notwithstanding this philoso­
phy, the implementation oflhe Act 
has be come a mechanism f'or 
NOAA to halt fu ture oil and gas 
drilling altogether. An example is 
the Sept. 22, 1980, designation of 
the Santa Barbara Channel Islands 
Marine Sanctuary, where all future 
oil and gas operations are prohi­
bited on unsold lease tracts. In 
effe ct, NOAA is desi gn ating 
"mari ne wilderness" areas of in­
ordinate size in regions highly 

tered around s~veral_ r ec-om- "N~'.AA has u.E1duly il;Jla.ted the risk of harm from 
mended sanctuaries which have . . .. ,. . 
t,een n~minated in ~lirect : esponse ce1~a1. act1v1u~,;, whwh may or ! 11ay not ever o~cur, and 
to Pres tdent Ca1ters ~nviror:m~n- • un1la erally d1scau11tcd the tlf-rS of prated1<ms prn-
tal Message of~\fay 197'1. A prmc1p• ' ·a db fl•· r, ·, ··~a r. , : .. ;- o:, o· f.,, ·r " 
al result of tlus has been to pro- Vl e Y .. e L _}'l'.Ja (JJ. CX1:, • .,111b l ebu~«iwns. 
hibit or severely restrict petroleum 
dC\·elopment in promising ocean 
areas sc heduled for oil and gas 
leasing ... 

Example of Concem 
The environmental impact state­

ment for the Point ReyesiFarallon 
Islands sanctuary illustrates our 
concern with the overreaching 
administr:ition c,fthe Mar;ne Sanc­
tu ary Program by the National 
Oceanic and Atmosphe ric Admi­
nistration's S;_i_nctuary Program 
Office. Notwithstanding the num­
ber and covern.ge of existing laws 
and reg11lations - such as the 
Clean Watu Act, the Endangered 
Species Act, the Marine Mammal 
Protection Act, the Fisheries Con­
servation and Management Act, 
i.he Cou.stal Zone Management Act 
arid the OCS Lands Act Amend­
ments -- I~OAA concludes in its 

rr.anage en t ellecti\-eriess as use 
prcssur s mount" 

State more simply, NOAA has 
unduly nflated the risk of harm 
from ce tain actirities which may 
or may ::iot ever occu r,. and un­
ilateral y discouded the tiers of 
protec ions proride <l by ti,•~ 
myriad f existing ,egu lations. The 
result i a progr;:im of sanc1.uarics 
manage ent out <Jf proportion to 
the pr able or demonstrated 
risks to the rnari :ie cm·ironment. 

. This ap lication cflt.e _.;ct, we sub-
mit, is conflict wi,h the intent 
,rnd lan uage of foe statute: 

1.egisfatcrs' '.':0:-ries · • 
IndeJ , some rr:eir~"bers · of. Con­

gress a icipated thi:: possible use 
of the 72 law diirin <; debate on 
1Jassage of the bi 1L D:p·ing How;e 

fan,rable for the discovery of hyd­
roc2.rbon resources. 

If you r rn bco:nmittees are to re­
commend reauthorization of Title 
m, and continued appropriations 
for the Marine S,wctuaries Prog­
ram, then we hope you will direct a 
change in di:cction for the prog­
ram. With respect to the regulation 
of hyclroc2.rbon operations in large 
OCS areas. former Jntcrjor St>cret­
ary AnC:rus and See:rc iary Watt 
ha\·e opposed categorical prohibi­
tio;1 and/or unr.ece~rnry regula­
tion. Instead , they farnr the ex- . 

. i~ting permitting system of case-by­
case project r eview which has 
been adeqv;.;te for lhe protection 

· of sensitive m,;ri;ic resGurces. 
Col!grcssional Pnwcr 

If huge' sanctu~iri(s ::ire deemed 

appropriate by the a<lminislri-!tion 
. for withdrawal froin mineral leas­
ing activities, then ConrrreEs should 
be the branch of go\·ernment to de-

. signate major "marine wildernes,'· 
areas. Given the national interest 
implications of ma;·ine sanctµary 
designations which carry with 
them the prohibition of oil -and gas 
activi ties, we view Cong1;ess' li0 

mited power of disapproval under 
the present act -as fa r -too small a 
check on agency discretion ... , 

If these subcommittees and the 
Congress determine that simple 
reauthorization of the program is 
all that is required , we urge that 
the Sanctuary Program Office be 
required to: 

c; Di stinguish between alleged 
threats to the specific ma!'ine re- 1 

sources under cons ideration for 
protection which are a mere possi­
biiity and those threats for_ which 
there is a reasonable expectation 
of occurrence. 

• As a precondition for designa­
tion or -prohibition of oil and gas 
activity, demonstrate that there is a 
significant r isk of harm to the spe­
cific marine resources under con­
sideration, taking into account the 
as~imilative capac ity of the re­
sources. 

Require scientifically derived 
protective measures only or those 
impacts which cannot be assimi­
lated. The burden for these mea­
sures should be the responsibility 
of all users and not fall only on one 
industry. Moreover, performance 
standards are preferable to speci­
fic technology requirements. 

e Encourage a high degree of 
mana6emcnt and protection to spe­
cific resources within reasonably 
li mited geographic arras. Thi s 
approach is much preferred over 
either lower degrees of manage­
ment over large area~, or manage­
in en t of competing activities. 
Under either approach, the bound­
ary of a sanctuary should be no lar­
ger than proven necessary for the 
protecti on of the resources !'or. 

• which the s,mcluary is propc1sed. • ( 
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Roger Adkins, Dave Gibbons, 
ro:Kathy O'Halloran, Don Crabill, 

and Richard Sheppard 

DATE: March 6, 1981 

FROM: 

SUBJECT: 

Jim Murr 

March 11 Hearing--H.R. 85 (Biaggi) Oil Superfund Bill 

Purpose: To obtain agreement on what position the Department of 
Transportation (DOT) should take on the subject bill for a March 
11 hearing before the House Merchant Marine Committee. (DOT's 
proposed testimony is attached.) 

Bill's Provisions: H.R. 85 is almost identical to legislation 
passed by the House last year. The bill establishes a 
comprehensive Federal system of liability and compensation for oil 
spill damage and removal costs. The bill's major provisions 
would: 

Establish a DOT-administered trust fund, funded by a 1.3 
cent tax per barrel of crude oil or petroleum product. 
The tax would be effective for a 5-year period and would 
result in estimated annual receipts of $75 million. In 
addition, up to $75 million is authorized to be 
appropriated to the fund subject to reimbursement by the 
fund at a later date; 

Authorize use of the fund to pay for oil spill cleanup 
costs and settlement of claims for (1) economic losses, 
including injury to or destruction of, real or personal 
property and natural resources and (2) loss of profits or 
impairment of earning capacity resulting from a spill; 

\ 
and • 

Establish a system of joint strict, and several 
liability. (In the past, many have argued that these 
provisions would result in the Federal government 
eventually becoming an insurer of last resort.) · 

DOT Position at Hearing: The attached DOT statement supports 
H.R. 85. We propose, however, to advise DOT that they should not 
commit to supporting such legislation. Instead, they ~ould advise 
the commitee that they cannot take a position at this time because 
the matter is under review by the Administration. This way we 
would have time to obtain policy guidance on whether to oppose the 
legislation or to support it with modifications before other 
likely hearings are held by the House Ways and_ Means and Public 
Works committees within the next few months. 

Decision: Unless I hear otherwise, we will revise DOT's testimony 
as stated above. If you disagree with this approach please let . me 
know by noon on Monday, March 9. Also, which Division will be 
taking the lead on this issue, NR or TCH? 

cc: Fred Khedouri, w/o . atch 
Annelise Anderson, w/o ~h 
Danny Boggs, ·w/o ~tch✓ • 

--- . ··-- ·- •• - · 




