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OVBR TO YOU, MR. RYAN 

In his Plain-Dealer piece of October , Allan A. Ryan, 

Jr. cha:i:ged me=-w-ith attacking the "motives and integrity of the 

Justice Department,t1 with misstatements and distortions, with 

embarrassing · the Administration, with delivering an insult to 

"the federal judiciary and to the American people." 

For a man with an open-and-shut case against John Demjanjuk, 

the great Nazi hunter seems nervous. And rightly he should be. 

For Mr. Ryan's reputation hangs on a five-year-old accusation 

that becomes less and less credible, the closer one studies it. 

The Demjanjuk case traversed the Federal Courts fairly, Mr. 

Ryan argues -- and every court agreed with the prosecution. 

Which is obvious -- else John Demjanjuk would not be on trial for 

his life in Israel. 

What Mr. Ryan neglects to mention, however, is that John 

Demjanjuk was never charged wiih being "Ivan the Terrible," the 

sadistic camp guard of Treblinka; he was never prosecuted for war 

crimes; he was never convicted of atrocities. He was stripped of 

his citizenship for having falsified his 1951 visa application 

which he freely admitted in that Cleveland courtroom in 1981. 

This falsification was a "lie," a "perjury" that was father 

to many others, writes Ryan. Why -- if he were innocent of war 

crimes -- would John Demjanjuk falsify his wartime experiences on 

his visa application? 

The answer is obvious. A conscript in the Red Army in 1941, 

Demjanjuk was wounded in the Crimea, captured by the Germans, 

interned as a POW at Chelm, Poland, and, in 1944, recruited for 
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General V~asov's "Army of the Damned" to fight the Red Army. He 

wore the blood-group tattoo of the Eastern European Waffen SS. 

Had he told th'e--1\mericans, to whom he surrendered in Bavaria in 

19451 of his service alongside the Wermacht, he could have been 

"repatriated" to Stalin under the allies' Operation Keelhaul, and 

shot at the railhead on his return to the Ukraine. Having 

concocted a story that he was a farmer in Poland during the war, 

Demjanjuk stuck with it on his visa application. 

Mr. Ryan persists in asserting the authenticity of the 

disputed I.D. card from the Trawnicki training camp that the 

Soviets "discovered" in their files. 

Well, now, perhaps, we shall know the truth. For the 

Soviets have, at long last, yielded the original up for the 

Israeli trial. And a new question has arisen. Why is John 

Demjanjuk's name nowhere to be found on either the Trawnicki camp 

roster or the transfer list to Treblinka -- both of which the 

defense now has? 

Let us turn to Ryan's "witnesses." 

The indispensable witness is Elijahu Rosenberg, the first of 

the Treblinka survivors to pick Demjanjuk's picture out of an 

Israeli-arranged photo spread, and identify him as the , sadistic 

camp guard of Treblinka. Yet, in a sworn statement given in 

1947, Rosenberg declared that Ivan, the gas chamber operator, was 

beaten to death with shovels during the uprising of August 1943. 

Which of Mr. Rosenberg's contradictory statements -- both given 

under oath -- is true? 

The second witness is Pinchas Epstein, who testified in 

Cleveland in 1981 that he saw Ivan Demjanjuk go over to a group 
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of Jewish prisoners at Treblinka and systematically ''split one 

skull after another. Every blow of his arm with an iron pipe 

split the perBeft"'s head." Epstein further testified in Cleveland 

that Demjanjuk had used an iron pipe to smash the hands and feet 

of another group of captured escapees. 

"I cannot find words to describe it." Epstein said in 

Cleveland. 

Yet in a previous signed statement at war's end, Pinchas 

Epstein never mentioned either episode, never mentioned an "Ivan 

' the Terrible" -- never mentioned any "Ivan" from Treblinka days~ 

Other clouds have gathered over the credibility of Ryan's 

witnesses. Those clouds date to 1978, when another 

Ukrainian-American, Feodor Fedorenko, was brought into court, in 

a denaturalization hearing in Ft. Lauderdale. 

Unlike Demjanjuk, Fedorenko admitted having been both at the 

Trawnicki training camp and the Treblinka death camp. His 

defense against denaturalization and deportation to the Soviet 

Union was that he had been forcibly conscripted by the Nazis and 

that he committed no atrocities. The Florida Judge believP-d 

Fedorenko and found the evidence against him -- the sworn 

testimony of the half a dozen survivor witnesses -- "fraught with 

conflict and uncertainty and ... therefore inconclusive." These 

same men and women are the critical prosecution witnesses in the 

coming trial of John Demjanjuk in Jerusalem. 

Again, Pinchas Epstein is one. In Ft. Lauderdale, Epstein 

testified that he personally witnessed a cold-blooded murder by 

Fedorenko at Treblinka, a murder never mentioned in his earlier 

statement. Under cross examination, Epstein began contradicting 
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himself and, as trial judge Norman Roettger describes it, "began 

to squirm and fidget in the witness stand." 

A third ~ess against Demjanjuk is Josef Czarny. He, too, 

testified in the Fedorenko case. [The same tiny group of 

"witnesses" has been traveling together and testifying for the 

prosecution in case after case for twenty years.] Czarny swore 

he had observed Fedorenko at every single one of the twice-a-day 

assemblies of prisoners, that he had seen Fedorenko beat 

prisoners virtually every day. Czarny's testimony was 

immediately contradicted by Sonja Lewkowicz (also a witness 

against Demjanjuk) who could not recall ever seeing Fedorenko at 

any assembly, or ever seeing him beat anyone. 

The Judge dismissed Czarny as a "theatrical" figure, 

"clearly the least credible of the survivor witnesses." This 

description, though, would seem to belong to the witness Turowski 

who, asked to identify the camp guard Fedorenko, pointed to a 

middle-aged spectator in the back of the courtroom. 

Turowski was followed by three witnesses whose dramatic 

identifications of Fedorenko at the defense table persuaded Judge 

Roettger that "the witnesses were discussing the trial among 

themselves, at least: and at worst someone was coaching them." 

Again, these are the men and women whose testimony has 

destroyed John Demjanjuk's life and upon whom his survival now 

depends. 

They have contradicted themselves under oath. They have 

contradicted each another. They have been contradicted by 

testimony of third parties. They are contradict.ed by the 
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first-per~on accounts from Treblinka, produced in the immediate 

aftermath of the camp's destruction in 1943. 

L They calt'to mind those eleven "survivor witnesses" who 

test~fied under oath -- and testified falsely -- that they knew 

Frank Walus as the Butcher of Kielce, when hard evidence 

demonstrated that Walus was a farm worker in Germany at the time, 

who was too young, too short, and of the wrong nationality 

(Polish) to belong to the elite Gestapo. No moral or legal 

sanction was ever imposed upon those eleven "witnesses," whose 

falsehoods bankrupted and broke an innocent American. 

But, what about the "photo display," to which Mr. Ryan 

refers -- the Israeli display of photographs from which Rosenberg 

first selected the 1951 picture of John Demjanjuk as the 

unmistakeable face of Ivan the Terrible? 

A copy of that original eight-picture display sits before 

me. Demjanjuk's and Fedorenko's photographs are twice the size 

of the others; they are clear, while the others are unfocusP-d or 

cloudy. The Florida court declared that the whole display was 

"impermissibly suggestive" and "simply does not pass muster under 

American law." 

Lately, I have re-read many of the original sources on the 

death camp including A Year in Treblinka by Jankel Wiernik, the 

first man to bring the world word the Nazis were exterminating 

Polish Jews at Treblinka; the post-war statements of Rosenberg 

and Epstein; The Death Camp Treblinka, Alexander Donat's 

documentary which contains the first-hand and contemporaneous 

accounts of six Jewish survivors, including Wiernik. 
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These accounts have one crucial point in common ·. Not one 

even mentions an "Ivan the Terrible." Not one. Only two mention 

a camp guard cttled "Ivan" Rosenberg, who swore in 1947 that 

"Ivan" had been killed in the uprising -- and· Wiernik, who 

escaped Treblinka without learning of Ivan's fate. Wiernik died 

in 1972. 

Did "Ivan the Terrible" even exist? 

In my judgement, "Ivan the Terrible" is probably a composite 

of Ivan, the gas chamber operator mentioned by Wiernik, the 

"enormous brute," the "sadistic giant," of Jean-Francois 

Cohen-Steiner's Treblinka (1966), the huge mesomorph that Polish 

villagers remember -- a monster of a man who wenched and drank in 

their village near Treblinka, and who either died in the August 

uprising or perished in the Balkans with other Nazi survivors of 

the death camp. 

The other half of the composite is, I believe, a German, a 

Nazi, a middle-aged veteran of Hitler's "euthanasia" program, a 

man Alexander · Donat describes as a "hot-tempered, brutal 

individual and ruthless careerist," seen "running through the 

camps brandishing his whip and his gun, shouting and cursing," a 

criminal one SS historian described as a "conceited ogre." His 

name was Christian Wirth, but he was known to inmates by a 

nickname -- "Christian the Terrible." Wirth was killed by 

partisans near Trieste on May 26, 1944. 

So, let us review Mr. Ryan's airtight case. 

Moscow had to be virtually dragooned into producing the only 

piece of documentary evidence that exists against Demjanjuk, an 

I.D. card, the authenticity of which has yet to be established. 
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Confronted by competent counsel in Ft. Lauderdale -- as they were 

not in Cleveland -- the Demjanjuk witnesses collapsed into a 

cacaphony of ctrrrtradictions. The Polish Government is preventing 

Demj~njuk's counsel from visiting villagers near Treblinka whose 

testimony -- that the guard "Ivan" was a man twice Demjanjuk's 

age in 1943 and half again his size -- could exonerate the 

accused. And the Israelis held Demjanjuk six months before 

lodging charges. Some airtight case. 

Over to you Mr. Ryan. 

(The above piece represents the personal analysis and opinions of 

Mr. Buchanan -- not the Reagan Administration or the Department 

of Justice.) 
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No. 895 

UNITED STAT_ES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

August Term 1985 

RECE~VED 

MAY 12 _1~8pJ 

1Argued March 17, 1986 Decided - MAY 8 1986 

Docket No. 85-4163 

KARL LINNAS, 

Petitioner, 

-v.-

IMMIGRATION & NATURALIZATION SERVICE, 

Respondent. 

BEFORE: 

PIERCE, MINER AND ALTIMARI, Circuit Judges 

Karl Linnas petitions for review of an order of 

deportation from the Board of Immigration Appeals dated 

October 16, 1985 which affirmed the decision of an 

immigration judge to deport petitioner to the Soviet Union 

pursuant to section 243(a} of the Immigration and 

Nationality Act, 8 U.S.C. § 1253(a}. 

Denied. 

Ivars Berzins, Esq., Babylon, New York, for Petitioner~ 

Rudolph W. Giuliani, United States Attorney for the Southern 
District of New York, New York City, 
Neal M. Sher, Director Office of Special 
Investigations, Washington, D. C. (Michael D. 
Patrick, Special Assistant United States Attorney, 
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Michael Wolf, Deputy Director Office of Special 
Investigations, Steven E. Obus, Assistant United 
States Attorney, Philip L. Sunshine, Aron A. Goldberg, 
Trial Attorneys Office of Special Investigations, 
o~ counsel) for Respondent. 

Eli· M. Rosenblum, Esq. • New York, New York for The World 
Jewish Congress, .Anlicus Curiae. 

Marc D. Stern, Esq., Phil Baum, Esq., New York,-.:. New .York 
(Samuel Rabinove, Dennis Rapps, of Counsel), for the 
American Jewish Congress, Amicus Curiae. 

ALTIMARI, Circuit Judge: 

-Peti tione'r, Karl Linnas, seeks review of an order of 

the Board of Immigration Appeals ("BIA"> determining that 

petitioner must be deported to the Soviet Union. The BIA 

ordered Linnas deported under section 241Ca) of the 

Immigration and Nationality Act ("INA"), 8 u.s.c. § 1251Ca), 

because of Linnas' active participation in the Nazi 

persecution of Estonian Jews during World War II. The 

Soviet Union was designated as the country of deportation 

pursuant to section 243Ca) of the INA, 8 u.s.c. § 1253Ca). 

Linnas now seeks review of the determination of the 

BIA on the ground that sections 24l(a)(l9), 243(h) and 

244(e) of the INA, 8 U.S.C. §§ 125l(a)(l9), 1253Ch), 

1254(e), constitute a bill of attainder in violation of 

Article I, section 9 of the Constitution of the United 

States. Alternatively, Linnas argues that his deportation 

to the Soviet Union would violate his rights to due process 

and equal protection. 
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BACKGROUND 

Karl Linnas was born in Estonia in 1919 and entered 

the United States in 1951 under the auspices bf the 

Displaced Persons Act ("DPA"}, Pub. L. No. 80-774, 62 Stat . 
..-...) 

1009 (1948), amended £Y, Pub. L. No. 81-555, 64 Stat. ·219 

(1950). In order to gain admittance to the United States as 

a displaced person, Linnas informed members of the Army 

Counter Intelligence Corps that he had been a university 

student during the years 1940 to 1943. In May 1951 Linnas 

signed an immigration form stating that he had "never 

advocated or assisted in the persecution of any person 

because of race, religion or national origin." Upon 

entering the United States some three months later, Linnas 

swore to the truth of that statement. The New York State 

Supreme Court (Suffolk County) admitted Linnas to 
I, 

citizenship in 1960. l See United States v. Linnas_,.-~-2-+- F. 
\.,. f' .... ---.. 

Supp. 426, 436-38 (E.D.N.Y. 1981), aff'd, 685. F.2d 427 (2d - -----________, 
Cir.), cert. denied, 459 U.S. 883 (1982}. 

In 1979, the government began an action to revoke _ 

Linnas' certificate of naturalization on the grounds that it 

had been "illegally procured" and "procured by concealment 

of a material fact ,or by willful misrepresentation." See 8 

u.s.c. § 145l(a). Because American citizenship is such a 

I
' precious possession, denaturalization is not a process which 

\may be lightly accomplished. The government, therefore, had 

the heavy burden of proving its case against Linnas by 

I 
3 
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)j , clear, unequivocal and convincing evidence which did not 
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leave the issue in doubt. See Fedorenko v. United States, 

' 1 449 U.S. 490, 505 (1981). 

The evidence presented at Linnas' denaturalization 

I , trial before District Judge Jacob Mishler was overwhelming 

I 

( 

1
1 and largely uncontroverted. The government presented ... 

eyewitness testimony that Linnas was chief of the Nazi 

concentration camp in Tartu, ~stonia during the time period 

that Linnas later claimed to have been a university student. 

Linnas' duties as a concentration camp chief . were such 

as to offend the decency of any civilized society. 

Eyewitnesses testified that Linnas supervised the 

transportation of prisoners from his camp to a nearby 

antitank ditch. On such occasions innocent Jewish women and 

children were tied by their hands and brought in their 

underwear to the edge of the ditch where they were forced to 

kneel. The guards then opened fire. The ditch became a 

mass grave. 

There was also eyewitness testimony that Linnas on at 

least one occasion announced his victims' death sentence at 

the side of the ditch and gave the order to fire. Linnas 

was also said to have then personally approached the edge of 

the ditch, and fired into it. Another eyewitness recounted 

having seen Linnas help direct Jews out of a school and 

:1 I 

onto a schoolbus. That witness recalled that Linnas helped 

a small child with a doll onto the bus, and that the doll 
,, 
!I 

I 
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was later placed in a storage area for the personal effects 

of those who had been killed. 

Th_e government also introduced documents signed "Karl 
-

Linnas, Chief of Concentration Camps," and "Chief of Tartu 

Concentration Camp." Documentary evidence was - also 

introduced showing that Linnas later joined the 38th 

Estonian Police Battalion under the command of a senior 

colonel of the SS and was wounded in battle on August 30, 

1944. 

From the evidence presented at trial, Judge Mishler 

concluded that it was "beyond dispute that defendant, Karl 

Linnas, 'assisted the enemy in persecuting civil populations 

of countries' .. The inescapable conclusion is that 

defendant unlawfully en~ered the country because of the 

willful misrepresentations he made." United States v. 

Linnas, 527 F. Supp at 439. That conclusion was affirmed by 

this court on January 25, 1982. United States v. Linnas, 

685 F.2d 427 (2d Cir.), cert. denied, 459 U.S. 883 (1982). 

The horrific facts of Linnas' past exemplify what this court 

has described as the clearest case of involvement in 

persecution: one in which "an individual, often while 

employed at a concentration camp, has personally arrested, 

or fired upon detained civilians, or has ordered others to 

do so." United States v. Sprogis, 763 F.2d 115, 122 (2d 

Cir. 1985) (citing United States v. Linnas, 527 F.Supp. 426 

(E.D.N.Y. 1981)). 

5 
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Following Linnas' denaturalization, the government 

began deportation proceedings under section 242 of the INA, 

8 U.S.C. § 1252. Immigration Judge Howard I . . Cohen ruled on 

May . 19, 1983 that Linnas was deportable. Linnas had 

designated "the free and independent Republic _of Estonia" 
-

the country to which he wished to be deported. The 

independent Republic of Estonia was forcibly incorporated 

into the Soviet Union following World War II. Linnas 

apparently intended his designation to mean the office 

building in New York currently housing the representatives 

as 

of the independent Republic of Estonia. Immigration Judge 

Cohen, however, apparently took Linnas' designation to mean 

that geographic territory historically associated with the 

Republic of Estonia and currently incorporated in the Soviet 

Union. In attempting to comply with§ 243 of the INA, 

Immigration Judge Cohen ordered that Linnas be deported from 

the United States to Estonia, but that if Estonia was 

unwilling to accept Linnas he was to be deported to the 

Soviet Union. The Soviet Union, which had tried Linnas in 

absentia and sentenced him to death for his war crimes, was 

the only country which had expressed ~ -willingness to accept 

Linnas. Linnas' request for discretionary relief was denied 

on the ground that such relief is not available to Nazi 

persecutors under sections 212(a)(33) and 24l(a)(l9) of the 

INA. 

16 
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Linnas filed a timely appeal to the BIA. On July 31, 

1984 the BIA affirmed the decision of the immigration judge 

_except ~s to the country of deportation. The ·BIA remanded 
-

the ·case to the immigration judge with instructions to 

consider the effect of the United States' nonrecognition of 
._ 

the Soviet annexation of Estonia and to articulate a 

statutory basis for the designation of a country of 

deportation. 

On remand, Immigratiop Judge Cohen reviewed the three 

step process delineated in§ 243(a} of the INA for · 

designation of a country of deportation. Step one, the 

designation of a country by the deportee, was ruled 

inapplicable because of Linnas' designation of an office 

building in New York. Step two, the designation of a 

country of which the deportee is a citizen, was also held 

inapplicab~e. Linnas claimed to be a citizen of the 
I 

Republic of Estonia, but that country no longer exists as an 

independent geographic territory. Under step three, the 

tmmigration judge may designate deportation to any country 

which falls within one of seven categories. Immigration 

Judge Cohen, therefore, considered deportation: 

Cl) to the country from which such alien last entered 
the United States; 
(2) to the country in which is located the foreign 
port at which such alien embarked for the United 
States or for foreign contiguous territory; 
(3) to the country in which he was born; 
(4) to the country in which the place of his birth is 
situated at the time he is ordered deported; 
(5) to any country in which he resided prior to 

7 
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entering the country from which he entered the United 
States; 
(6) to the country which had sovereignty over the 
birthplace of the alien at the time of his birth; or 
<7> if deportation to any of the foregoing places or 
countries is impracticable, inadvisable, or 
impossible, then to any country which-_is willing to 
accept such alien into its territory. 

8 u.s.c. § 1253(a). On April 9, 1985, after considering a 

letter from the Legal Advisor of the Department of State to 

the effect that Linnas' deportation to the Soviet Union 

would not violate the nonrecognition policy, Immigration 

Judge Cohen held that Linnas should be deported to the 

Soviet Union under either category (4) or {7). Linnas once 

again appealed to the BIA, which, in a decision dated 

October 16, 1985, affirmed the immigration judge's decision 

based on§ 243Ca)C7). 

Petitioner now seeks review of the BIA's decision on 

two grounds. First, Linnas contends that sections 

241(a){l9), 243(h) and 244Ce) of the INA, commonly referred 

to as the Holtzman amendment, constitute a bill of attainer. 

Second, Linnas contends that deportation to the Soviet Union 

would constitute a disguised extradition in violation of his 

rights to equal protection and due process. 

DISCUSSION 

I. Bill of Attainder 

Article~, section 9 of the United States Constitution 

provides. in uneq'l:}ivocal terms that "(n]o Bill of Attainder 

or ex post facto Law shall be passed." The wisdom of that 

8 
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constitutional command has been held in universally high 

esteem throughout the history of American jurisprudence. 

The issue now before this court is whether the legislation 

in question constitutes a bill of attainder~ 

A bill of attainder is defined as "a legislative act 

which inflicts punishment without a judicial trial." United 

States v. Lovett, 328 U.S. 303, 315 {1946) {quoting Curnrninos 

v. Missouri, 71 U.S. {4 Wall.).- 277, 323 (1867)). Such bills 

are condemned in the Constitution largely because they 

represent a legi sla ti ve encroachment on powers more. properly 

exercised by the judiciary. A bill of attainder, "assumes, 

in the language of the textbooks, judicial magistracy; it 

pronounces upon the guilt of the party, without any of the 

forms or safeguards of trial." Cummings v. Missouri, 71 

U.S. {4 Wall.) at 323. Historically, bills of attainder 

carried a death penalty while bills of pains and penalties 

carried lesser punishments. The bill of . attainder clause of 

the Constitution, however, has been consistently construed 

to apply to bills of pains and penalties as well as bills 

carrying a death penalty. See,~, United States v. 

Brown, 381 U.S. 437, 441 (1964); United States v. Lovett, 

328 U.S. at 315; Cummings v. Missouri, 71 U.S. (4 Wall.) at 

323. 

Bills of attainder have historically been passed in 

times of rebellion such as the rebellion of the Earl of 

Kildare in Great Britain, see 28 Hen. VIII., ch. 18, or the 

9 
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Civil War here in the United States. See generally Cummings 

v. Missouri, 71 U.S. (4 Wall.) 277 (1867) (discussing bill 

of attainder of persons who aided . rebellion against United 

States). The temptation to utilize bills of attainder is 

especially strong when national security is tho~ght to be 
'. •. 

threatened. See generallv United States v. Lovett, 328 U.S. 

303 (1946) (discussing attainder of government employees 

thought "subversive" during wartime). 

Linnas argue·s that the Holtzman amendment is a 

legislative enactment directed at a small group of · 

individuals, Nazi war criminals, for the purpose of 

punishing those persons without judicial trial. Linnas 

contends that such a statute constitutes a prohibited bill 

of attainder. The Holtzman amendment, in essence, requires 

the deportation of persons shown to have participated in 

l~azi persecution during World War II, and eliminates the 
\. 

I 
Attorney General's power to grant such persons discretionary 

' relief. The deportation of Nazi persecutors is required 

even though the deportee's life or freedom might be 

threatened as a result.l 

Applying the elements of a bill of attainder to the 

Holtzman amendment, it is readily apparent that the 

challenged provisions are a legislative act. In determining 

whether that act _ constitutes punishment the court· must 

consider: "Cl) whether the challenged statute falls within 

the historical meaning of legislative punishment; (2) 

10 
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whether the statute, 'viewed in terms of the type and 

severity of burdens imposed reasonably can be said to 

further . nonpunitive legislative purposes'; and (3) whether 

the legislative record 'evinces a congressional intent to 

punish.'" Sele6tive Service System v. Minnesota Public 

Interest Research Group, U.S. , 104 S. Ct. 3348, --- ---
3355 (1984) (quoting Nixon v. Administrator of General 

Services, 433 U.S. 425, 473 (1977)). 

Linnas contends that the Holtzman amendment is within 

the historical meaning of legislative punishment because 

deportation is the equivalent of banishment. Banishment is 

a punishment often associated with bills of attainder. 

Nixon v. Administrator of General Services, 433 U.S. at 474; 

United States v. Brown, 381 U.S. at 441; Kennedy v. 

Mendoza-Martinez, 372 U.S. 141, 168 n. 23 (1962). Exclusion 

of a citizen of the United States has at times been held to 

constitute punishment equivalent to banishment. See Kennedy 

v. Mendoza-Martinez, 372 U.S. at 166-70 (forfeiture of 

citizenship and deportation as alien of native-born 

Americans); In re Yung Sing Hee, 36 F. 373 (9th Cir. 1888) 

(exclusion of American citizen of Chinese ancestry under 

Chinese Labor Exel us ion Act). Deportation of nonci tizen_s 

from the United States, however, has generally been held not 

to constitute punishment. See Immigration and 

Naturalization Service v. Lopez-Mendoza, U.S. , 104 

S. Ct. 3479, 3484 (1984); Mahler v. Eby, 264 U.S. 32, 39 

l. J 



AO 72 
<Rev. 8 8 2) 

, 
2 , 

l 
3 ! 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(1923); Bugajewitz v. Adams, 228 U.S. 585, 591 (1913); Fong 

Yue Ting v. United States, 149 U.S. 698, 730 (1893). Linnas 

is not a citizen of the United States. This case presents 

little reason for breaking with the traditional rule that 

deportation, although often severely burdensome, is not 

r\ punishment. 

\ country would certainly not fit any historical meaning of 

The exclusion of Linnas from ever entering the 

punishment. To say that his deportation becomes punishment 

,/ L by virtue of his current presence in the United States, a 

I 
presence fraudulently attained in 1951, would grarit Linnas 

' additional protection under the law as a result of his 

having sworn to untrue statements. 

In order to determine whether the Holtzman amendment 

can be said to further a nonpunitive purpose the court must 

consider the type and severity of the burdens imposed. It 

is beyond cavil that deportation generally, and in this case 

particularly, imposes a severe burden on the deportee. 

Severity, however, does not in itself make a burden a 

punishment. Mahler v. Eby, 264 U.S. at 39. Deportation 

; furthers the nonpunitive legislative purpose of protecting 

the citizenry from persons harmful to the public good. In 

the case of Nazi persecutors, it borders on sophistry to 

deny the legitimate legislative purposes of excluding known 

mass murderers from the United States. It was certainly 

reasonable for the citizens of the United States, through 

their elected representatives, to conclude that they did not 

1 
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wish to share their communities with persons who ordered the 

wholesale extennination of innocent men, women and children. 

It is aiso reasonable for the United States, apart from any 

punitive intent, to wish not to be known in -the family of 

civilized nations as a haven for the refuse of the Nazi 

abomination. 

There is little indication in the legislative record 

of any Congressional intent to.-use the Holtzman amendment to 

punish. Although one Repr~sentative did comment that the 

Holtzman amendment would provide a device for bringing the 

culpable "to justice," 124 Cong. Rec. H31648 (daily ed. 

September 26, 1978) Cstatment of Rep. Gilman), the 

legislative record as a whole evinces only an intent to 

exclude from the United States those persons who committed 

crimes against humanity in the name of Nazism. H.R. Rep. No. 

1452, 95th Cong., 2nd Sess., reprinted in 1978 U.S. Code 

Cong. & Ad. News 4700. Congress' goals in passing the 

Holtzman amendment appear to have been the need to "put our 

Government squarely on record as denying sanctuary in the 

United States to Nazi War criminals," and to "reaffinn our 

commitment to human rights." 124 Cong. Rec. H31647 (daily 

ed. September 26, 1978) (statements of Rep. Holtzman). 

The Ninth Circuit Court of Appeals faced the issue now 

before this court in Artukovic v. Immigration and 

Naturalization Service and concluded that the Holtzman 

amendment is not a bill of attainder because deportation is 

13 
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not punishment. 693 F.2d 894, 897 (1982). We now reach the 

same conclusion. Because the Holtzman amendment is not 

punishment and, therefore, not a bill of attainder, we need 

not · consider whether Linnas was deported without a judicial · 

trial. We note, however, that Linnas did in fact receive 

extensive judicial review. 

II. Equal Protection and Due Process 

Linnas claims that his deportation to the Soviet Union 

is in fact a disguised extradition. Linnas was convicted in 

absentia in the Soviet Union and sentenced to death for his 

war crimes. Linnas contends that the Soviet trial was a 

sham and that deporting him to the Soviet Union is in fact 

extradition in the absence of an extradition treaty. Linnas 

argues that to deport him under these circumstances will 

deprive him of his life without due process. 

The irony of Karl Linnas objecting to execution 

without due process is not lost on this court. The right to 

due process is, of course, essential _to the American system 

of ordered liberty, and must be extended to all persons in 

the United States. The fact that Linnas enjoys the right to 

l due process has enabled him to remain in the United State.s 

\ until 1986 even though the government began the 

~ denaturalization process in 1979. The considerable length 

of time that Linnas has been able to remain in the United 

States after the discovery of his heinous past is a small 
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price to pay for a system of law which separates our 

government from the government that Linnas served as Chief 

of the ~artu concentration camp. We now, therefore, examine 

the merits of the petitioner's due process claim. 

Linnas' argument centers on the proposition that a 

noncitizen has a right not to be extradited in the absence 

of an extradition treaty. We need not address this novel 

question, however, because no -extradition has taken place in 

this case. Extradition may be applied to either a citizen 

or nonci tizen, whereas deportation applies only to· 

noncitizens such as Linnas. See 8 u.s.c. § 1251 et~­

Extradition is initiated by a foreign state. While the 

Soviet Union may have an interest in the trial of Nazi war 

criminals, the impetus for the denaturalization and removal 

of Linnas appears to have come from the government of the 

United States. The legislative history of the Holtzman 

amendment indicates that the Congress intended to rid this 

nation of Nazi war criminals, not to court favor with 

nations having no extradition treaties with the United 

States. See 124 Cong. Rec. H31647-50 (daily ed. September 

26, 1978). Ruling this procedure to be an extradition would 

greatly reduce the ability of this nation to deport those 

who have committed crimes of moral turpitude in their own 

countries. 

In addition, Linnas was given the same opportunity 

given to any deportee to designate a country to which he 
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wished to be sent. Linnas designated an office building in 

1

New York, thus wasting the opportunity to choose a proper 

1 place of deportation. The fact that such an opportunity was 

offered, however, strongly undercuts his contention that his 

deportation was a disguised attempt to extradite him to the 

Soviet Union. The record also indicates that the government 

made at least some attempt to find a country other than the · 

Soviet Union which would accept Linnas. There is no support 

in the record for Linnas' claim that the government's 

efforts in this regard were a mere facade. Linnas' own 

failure to designate a country of deportation lends credence 

to the immigration judge's finding that no country other 

than the Soviet Union would accept him. Accordingly, there 

was no abuse of discretion in designating the Soviet Union 

as the country of deportation under 8 U.S.C. § 1253(a)(7). 

That designation did not transform the deportation of Linnas 

into an extradition. 

Congress has broad authority over the status of 

aliens, and there is no substantive due process right not to 

be deported. See,~, Galvan v. Press, 347 U.S. 522, 

530-32 (1954); Harisiades v. Shaughnessy, 342 U.S. 580, 

590-91 (1952); Basset v. United States Immigration and 

Naturalization, 581 F.2d 1385, 1386-87 (10th Cir. 1978). 

Linnas' procedural due process rights have been meticulously 

observed throughout the denaturalization and deportation 

proceedings. As to Linnas' claim that he will be denied due 
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Finally, we turn to Linnas' equal protection argument. 

The essence of that argument appears to be that Congress 

should not be permitted to treat Nazi war criminals 

differently from anyone - else. 

Nazi war criminals are not a class of persons entitled 

to enhanced scrutiny under the equal protection cla"u.se. The 

legislative system of excluding and deporting such persons 

will, therefore, "not be set o..§ide as the denial of equal 

protection of the laws if any state of facts reasonably may 

be conceived to justify it." Metropolitan Casualty 

Insurance Company v. Brownell, 294 U.S. 580, 584 (1935); 

Green v. Board of Elections of City of New York, 380 F.2d 

445, 451 (2d Cir. 1967) (Friendly, J.), cert. denied, 389 

U.S. 1048 (1968). The rationality standard is not a 

difficult standard to meet. In this instance, we are 

convinced that a rational relationship exists between the 

deportation of Nazi war criminals and a legitimate 

legislative purpose. Petitioner's equal protection argument 

is, therefore, without merit. 

CONCLUSION 

The petition for review is denied. 
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FOOTNOTES 

lThe challenged legislative enactment, in full, amends various 
provisions of the INA to provide: 

.Deporta~le aliens - general classes 

(a)Any alien in the United States (including-an alien 
crewman) shall, upon the order of the 
Attorney General, be deported who 

* * * 
(19) during the period beginning on March 23, 

1933, and ending on May 8, 1945, under the direction 
, of, or in association with - - . 

(A) the Nazi government of Germany, 
CB) any government in any area occupied by the 
military forces o; the Nazi government of Germany, 
CC) any government established with the assistance 
or cooperation of the Nazi government of ·Germany, or 
CD) any government which was an ally of the Nazi 
government of Germany, 

ordered, incited, assisted, or otherwise participated in the 
persecution of any person because of race, religion, national 
origin, or political opinion. 

8 u.s.c. § l25l(a)(l9). 

Withholding of deportation or return 

(1) The Attorney General shall not deport or return any 
alien (other than an alien described in section 
125l(a)(19) of this title) to a country if the 
Attorney General determines that such alien's life 
or freedom would be threatened in such country on 
account of race, religion, nationality, membership 
in a particular social group, or political opinion. 

(2) Paragraph (1) shall not apply to any alien if 
the Attorney General determines that -
(A) the alien ordered, incited, assisted, or otherwise 
participated in the persecution of any person on 
account of race, religion,· nationality, membership 
in a particular social group, or political opinion; 
CB) the alien, having been convicted by a final 
judgment of a particularly serious crime, constitutes 
a danger to the community of the United States; 
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CC) there are serious reasons for considering that the 
alien has committed a serious nonpolitical crime 
outside the United States prior to the arrival 
of -the alien in the United States; or 
CD) there are reasonable grounds for regarding the 
alien as a danger to the security of the United 
States. 

8 U.S.C. § 1253Ch). 

Voluntary departure 
The Attorney General may, in his discretion, 
permit any alien under deportation proceedings, 
other than an alien within the provisions of 
paragraph (4), (5), (6), (7), (11), (12), (14), 
(15), (16), (17), (1-S·), or (19) of section 125l(a) 
of ·this title (and also any alien within the purview 
of such paragraphs if he is also within the provisions 
of paragraph (2} of subsection (a) of this section}, to 
depart voluntarily from the United States at his own 
expense in lieu of deportation if such alien shall 
establish to the satisfaction of the Attorney General 
that he is, and has been, a person of good moral 
character for at least five years immediately preceding 
his application for voluntary departure under this 
subsection. 

8 U.S.C. § 1254(e). 
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Following the teaching of Holloway this 
court cannot speculate from the record 
whether Wilson was or was not prejudiced 
by the joint representation at the prelimi­
nary hearing. In the absence of inquiry, 
prejudice must be presumed. When a de­
fendant is represented by an attorney with 
conflicting interests at trial or during an­
other "critical stage" of the criminal pro­
ceedings, "reversal is automatic." 435 U.S. 
at 489, 98 S.Ct. at 1181.4 

The petitioner has established a violation 
of his Sixth Amendment right to the assist­
ance of counsel, and a writ of habeas corpus 
will issue. 

What proceedings should follow the is­
suance of the writ and the vacation of the 
convictions is not made clear by Holloway 
and Coleman. In HoJloway where the dep­
rivation of the right to counsel occurred 
during the trial the Court remanded the 
case for further proceedings. In Coleman, 
where the deprivation occurred during the 
preliminary hearing, the Court vacated the 
convictions and ordered a hearing to deter­
mine if prejudice had been worked or if the 
convictions should be reinstated. Suffice it 
to say that this court's only function is to 
grant or deny the writ. • 

IT IS THEREFORE ORDERED that the 
petition for a writ of habeas corpus be, and 
hereby is, granted. The respondents and 
each of them are commanded forthwith to 
discharge the petitioner, Johnny Lee Wil­
son, from further detention or commitment 
or imprisonment by reason of the herein 

counsel's representation of two co-defendants 
with conflicting defenses, the preliminary hear­
ing judge knew or should have known from the 
representations of the petitioner's attorney and 
the statements of the prosecutor that the risk 
of a conflict of interest existed. That knowl­
edge triggered his duty under Holloway to de­
termine whether the risk warranted the ap­
pointment of separate counsel or the taking of 
other steps to protect the petitioner's Sixth 
Amendment right to assistance from an attor­
ney who is unencumbered with conflicting loy­
alties. In other words, in the face of the peti­
tioner's objection to the motion to consolidate 
because of a potential conflict of interest prob­
lem and the prosecutor's acknowledgement 
that the prospect of a conflict of interest exist­
ed, an "affirmative trial court response" was 

described convictions of rape and armed 
robbery. 

UNITED STATES of America, Plaintiff, 

v. 

Karl LINNAS, Defendant. 

No. 79 C 2966. 

United States District Court, 
E. D. New York. 

July 30, 1981. 

United States instituted action to re­
voke defendant's certificate of naturaliza­
tion and to vacate order admitting him to 
United States citizenship. The District 
Court, Mishler, J., held that: (1) although 
pertinent facts were deemed established be­
cause of defendant's defying court order to 
answer interrogatories, defendant was enti­
tled to opportunity at trial to rebut the 
facts deemed established; (2) videotaped 
depositions taken in Soviet Union were not 
per se inadmissible; and (3) citizenship was 
to be revoked because of defendant's partic­
ipation in World War II atrocities against 
civilians and because of his concealment of 
such facts in seeking admission to the coun­
try and in obtaining citizenship. 

Judgment for the United States. 

required under Holloway. See United States v. 
Mavrick, 601 F.2d 921, 929 (7th Cir. 1979). See 
also United States v. Medina-Herrera, 606 F.2d 
770, 776 (7th Cir. 1979) (" '[The court must] be 
alert for indicia of conflict at all stages of the 
proceeding, including during trial.'" (quoting 
United States v. Gaines, 529 F.2d 1038, 1043 
(7th Cir. 1976)). 

4. Although the Supreme Court has recognized 
that "the lack of counsel at a preliminary hear­
ing involves less danger to 'the integrity of the 
truth determining process at trial' then the 
omission of counsel at the trial itself or on 
appeal." Adams v. Illinois, 405 U.S. 278, 282-
83, 92 S.Ct. 916, 919-20, 31 L.Ed.2d 202 (1972). 
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1. Aliens <8==>71(18) 
In a proceeding to revoke citizenship 

the government has the burden of proving 
its case by clear, unequivocal and convinc­
ing evidence which does not leave the issue 
in doubt. Immigration and Nationality 
Act, § 340(a) as amended 8 U.S.C.A. 
§ 1451(a). 

2. Aliens cS=71(18) 
Federal Civil Procedure cS=2015 

Where defendant failed to fully answer 
government's interrogatories despite com­
pulsion order the subject facts were deemed 
admissible and established a prima facie 
case in action to revoke defendant's certifi­
cate of naturalization, but because of the 
peculiar nature of denaturalization proceed­
ings and in view of severe and unsettling 
consequences which might ensue from loss 
of citizenship, defendant was given the op­
portunity at trial to rebut the facts other­
wise deemed established. Fed.Rules Civ. 
Proc. Rule 37(b)(2)(A), 28 U.S.C.A.; Immi­
gration and Nationality Act, § 340(a) as 
amended 8 U.S.C.A. § 1451(a). 

3. Aliens <8==>71(16) 
It is within discretion of the trial judge 

to draw an adverse inference against a de­
fendant in a denaturalization proceeding 
because of his unexplained failure to testify 
on matters peculiarly within his knowledge. 
Immigration and Nationality Act, § 340(a) 
as amended 8 U.S.C.A. § 1451(a). 

4. Federal Civil Procedure cS= 1312 
There was no per se rule requiring that 

videotaped depositions taken in the Soviet 
Union be excluded in proceeding to revoke 
citizenship. Immigration and Nationality 
Act, § 340(a) as amended 8 U.S.C.A. 
§ 145l(a). 

5. Federal Civil Procedure '8-=> 1312 
Having foresaken his right of cross-ex­

amination at videotaped deposition taken in 
Soviet Union defendant could not subse­
quently claim foul play in regard to admis­
sion of such depositions in proceedings to 
revoke his citizenship, especially as defend­
ant was unable to come forward with any 
proof that any of the Government's evi-

dence offered at trial, either testimonial or 
documentary, was incredible or unauthentic 
in any respect. Immigration and Nationali­
ty Act, § 340(a) as amended 8 U.S.C.A. 
§ 1451(a). 

6. Federal Civil Procedure <!I= 1312 
Where in Soviet videotaped depositions 

the Soviet prosecutor referred to instant 
matter as an action against a "former war 
criminal," the district court, in evaluating 
weight of testimony given by the depo­
nents, considered such evidence only as sup­
portive and corroborative of the Govern­
ment's primary evidence of defendant's in­
volvement at concentration camp in deter­
mining whether to revoke his citizenship. 
Immigration and Nationality Act, § 340(a) 
as amended 8 U.S.C.A. § 1451(a). 

7. Aliens CS:=>60.2 
Strict compliance with all conditions 

for naturalization is required. Immigration 
and Nationality Act, §§ 101(f)(6), 316(a)(l) 
as amended 8 U.S.C.A. §§ 1101(f)(6), 
1427(a)(l); Displaced Persons Act of 1948, 
§ 2 et seq. as amended 50 U.S.C.A.App. 
§ 1951 et seq.; Fed.Rules Civ.Proc. Rule 
37(a), 28 U.S.C.A. 

8. Aliens e;,,71(7) 

Defendant, who was found to have 
served as concentration camp guard in Ger­
man occupied territory during World War 
II and to have served in German army, was 
ordered denaturalized not only as being in­
eligible for entry into United States under 
Displaced Persons Act because he assisted 
in persecuting civil populations but on 
ground that he illegally procured his citi­
zenship or procured it by concealment of 
material fact or by willful misrepresenta­
tion concerning his activities during the 

. war. Immigration and Nationality Act, 
§§ 101(f)(6), 316, 316(a)(l, 3), 340(a) as 
amended 8 U.S.C.A. §§ 110l(f)(6),- 1427, 
1427(a)(l, 3), 145l(a); Act Dec. 16, 1946, 
Annex I, Pt. II, 62 Stat. 3037; Displaced 
Persons Act of 1948, §§ 10, 13 as amend­
ed 50 U.S.C.A.App. §§ 1~59, 1962. 

9. Aliens cS=71(3) 
Citizenship is "illegally procured" with­

in meaning of statute providing for loss of 
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citizenship, if some statutory requirement 
which is a condition precedent to naturali­
zation is absent at the time the petition for 
naturalization is granted. Immigration and 
Nationality Act,§ 340(a) as amended 8 U.S. 
C.A. § 1451(a). 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

10. Aliens c8=7l(5, 7) 
Defendant, whose citizenship was 

sought to be revoked, lacked requisite good 
moral character for entry into United 
States because of his voluntary involvement 
in World War II in the unjustifiable atroci­
ties committed against men, women and 
children and also because of false state­
ments made on petition for naturalization. 
Immigration and Nationality Act, 
§§ 101(fX6), 316(aX3), 340(a) as amended 8 
U.S.C.A. §§ 1101(fX6), 1427(a)(3), 1451(a). 

Edward R. Korman, U.S. Atty., Eastern 
District of New York, Brooklyn, N.Y., Rod­
ney G. Smith, Martha Talley, Trial Attys., 
Office of Special Investigations, Criminal 
Division, Dept. of Justice, Washington, 
D.C., for plaintiff; Leonard A. Sclafani, 
Asst. U.S. Atty., Brooklyn, N.Y., of counsel. 

Ivars Berzins, Babylon, N.Y., for defend­
ant. 

Memorandum of Decision and Order 
MISHLER, District Judge. 

[1] The United States of America com­
menced the instant action on November 21, 
1979 pursuant to the Immigration and Na­
tionality Act of 1952, as amended, 8 U .S.C. 
§ 1451(a), to revoke the Certificate of Natu­
ralization (No. 7641679) of defendant, Karl 
Linnas, and to vacate the order of the New 
York Supreme Court (Suffolk County) ad­
mitting defendant to United States citizen­
ship. The Government seeks to upset de­
fendant's naturalization obtained in Febru­
ary of 1960 on the theories that his citizen­
ship was (1) "illegally procured" and (2) 

I, The Supreme Court has recently reaffirmed 
the applicability of the heavy burden of proof 
which is placed on the Government when it 

"procured by concealment of a material fact 
or by willful misrepresentation." Either of 
these theories, if proven by " 'clear, un­
equivocal, and convincing' " evidence which 
does not leave " 'the issue in doubt,' " 
Schneiderman v. United States, 320 U.S. 
118, 125, 63 S.Ct. 1333, 1336, 87 L.Ed. 1796 
(1943) (quoting Maxwell Land Grant Case, 
121 U.S. 325, 381, 7 S.Ct. 1015, 1028, 30 
L.Ed. 949 (1887)),1 would provide the court 
with no alternative but to enter a judgment 
of denaturalization against defendant. Fe­
dorenko v. United States, 449 U.S. 490, 101 
S.Ct. 737, 752-53, 66 L.Ed.2d 686 (1981). 

The Government's case turns on the le­
gality of defendant's entry into this country 
in 1951 under the Displaced Persons Act of 
1948, Pub.L.No. 80--774, ch. 647, 62 Stat . . 
1009, as amended (the "DP A"). The 
Government's five-count complaint alleges, 
inter alia, various heinous acts on the part 
of defendant during his residence in Tartu, 
Estonia between August 1941 and May 
1943. In Count 1, the Government alleges 
that defendant was never lawfully admit­
ted into the United States, a condition 
precedent for naturalization under Section 
316(aX1) of the Immigration and Nationali­
ty Act, 8 U.S.C. § 1427, because (1) his 
activities during World War II precluded 
him from obtaining lawful entrance into 
the United States as an eligible person un­
der the DPA, and (2) his willful misrepre­
sentations made for "the purpose of gaining 
admission into the United States" under the 
DPA made him ineligible for admission un­
der that Act. Counts II and III seek de­
fendant's denaturalization based on the con­
tention that his citizenship was procured by 
the concealment or misrepresentation of 
facts material to his eligibility for citizen­
ship during the process leading to his natu­
ralization in 1960. Contrary to defendant's 
sworn statements made for the purpose of 
acquiring citizenship, it is claimed that (1) 
he had committed crimes of moral turpi­
tude, and (2) · he was not a person of good 
moral character. Count IV alleges that de­
fendant's citizenship was illegally procured 

attempts to revoke an individual's citizenship. 
Fedorenko v. United States, 449 U.S. 490, 101 
S.Ct. 737, 747, 66 L.Ed.2d 686 (1981). 

' 

I 
' 

l 

f 
' 

•. ,· 

I 

i • l 
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since he in fact was not a person of good 
moral character. Finally, Count V states 
that, as a statutory matter, defendant was 
not a person of good moral character since 
he had given "false testimony for the pur­
pose of obtaining . . . benefits" under the 
Immigration and Nationality Act. Section 
101(f)(6) of the Immigration and Nationali­
ty Act, 8 U.S.C. § 1101(f)(6). 

fendant to provide the Government with 
discovery, this time through his deposition 
testimony, and defendant once again refus­
ed. Consequently, the Government's pro­
posed findings of fact sought to be proved 
through defendant's deposition testimony 
which he failed to provide was deemed to be 
established beyond a reasonable doubt, sub­
ject to rebuttal by defendant at trial. (See 

I. Pre-Trial Proceedings Memorandum of Decision and Order dated 
[2] On September 24, 1980, the court January 12, 1981-findings of fact found at 

granted the Government's motion pursuant Appendix B). 
to Rule 37(a), Fed.R.Civ.P., to compel de- Though the Government had established 
fendant to answer certain enumerated in- the facts necessary to prove its prima facie 
terrogatories. Defendant expressly defied case prior to trial, thereby relieving the­
the court's order by failing to fully answer Government of the need to offer evidence 
the Government's interrogatories. The concerning many crucial facts pending the 
Government's subsequent motion for sane-

defense's offer of contradictory evidence at tions, wherein it requested that all relevant 
trial, _the Government's pre-trial memoran­facts pertaining to the Government's unan-

swered interrogatories be deemed estab- dum provided defendant with notice that it 
lished, was granted. However, because of would present evidence on its direct case 
the peculiar nature of denaturalization pro- that would ~upport !ts claims_ in~ependent 
ceedings, and in view of the "severe and of the court s pre-trial fact fmdmgs n:iade 
unsettling consequences" which might en- [ pursuant to 

1

Rule 37(b)~2)(A), Fed.R.C1v.P. 
sue from the loss of citizenship Fedorenko (Governments Pre-Trial Memorandum 
v. United States, 101 S.Ct. at 747, the court \ mailed-to defendant June 12, 1981).2 Be­
left defendant with the opportunity to re- cause the Government's offer of proof at 
but the facts which we would otherwise trial overwhelmingly supported the allega­
"deem(] established beyond a reasonable tions stated in its complaint, our decision 
doubt . ... " (Memorandum of Decision and today is based upon findings of fact estab­
Order dated October 14, 1980-findings of lished solely through the evidence adduced 
fact found at Appendix A). Following our at trial.3 

imposition of sanctions pursuant to Rule The case was tried before the court with-
37(b )(2XA) for the failure to answer inter- out a jury. 
rogatories, defendant failed to answer cer-

II. The Trial tain questions at his deposition continuing 
his earlier claim rejected by the court of a 
Fifth Amendment privilege against self-in­
crimination. The court again ordered de-

2. As we stated at the December 15, 1980 pre­
trial conference, a trial on the merits would 
ensue in spite of the findings of fact made 
pursuant to Rule 37, Fed.R.Civ.P. The only 
advantage to the Government arising from the 
sanctions imposed on defendant for his failure 
to comply with discovery was that the Govern­
ment had sustained its prima facie case. 
(Transcript filed with the court on January 26, 
1981 at 10.) 

\ 

3. Defendant's counsel made numerous objec­
tions during the course of the trial that he was 
not given an adequate opportunity to prepare a 
defense. The objections were frivolous. The 

The defendant, Karl Linnas, was born on 
August 6, 1919 in Tartu, Estonia. He mar­
ried his wife Linda on July 7, 1944 in Haap-

Government had expeditiously supplied the de-

I fense with extensive discovery. Moreover, on 
at least one occasion during the trial, tl1e court 
offered the defense an opportunity fo offer 
proof concerning an issue raised at trial at any 
time before the rendering of this decision. 
(Record 319--320). We note that the defense 
has failed to submit any further evidence since 
the completion of the in-court proceedings on 
June 19, 1981 which might suggest a different 
view of the facts than that which we have 

ii deduced from the evidence presented at the 
trial. 
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salu, Estonia and entered the United States 
on August 17, 1951 for the purpose of estab­
lishing permanent residence. (Government 
Exhibit 81, K. Linnas Petition for Naturali­
zation).4 

[3] During the years 1940 through 1943, 
defendant resided in Tartu, Estonia. (GX-
31, K. Linnas' Application for Immigration 
Visa and Alien Registration). In part, the 
trial focused on the activities of the German 
military forces, and the assistance provided 
them by an organization of Estonian na­
tionals known as the "Home Guard" or 
"Self-Help" forces (referred to as the 
"Selbstschutz" by the Germans and as the 
"Omakaitse" by the Estonians) during the 
German occupation of Tartu which began in 
the summer of 1941. Specifically, the 

I Government's case established clearly, un­
/ equivocally, and convincingly defendant's 

involvement as an active and voluntary 
member of the Selbstschutz starting in July 
of 1941. However, the information defend­
ant had provided to immigration officials 

\ 

represented that he was a university stu­
•• dent in Tartu during the period 1940-1943. 
· Defendant failed to testify at trial on his 

own behalf,5 and moreover, failed to appear 
at the trial. 

A. Historical Background 

The Government called Dr. Raul Hilberg 
\ to comment on the German military move­
/ ment into the Soviet Union following the 

German invasion on June 22, 1941 and to 

4. Hereinafter, Government exhibits admitted 
into evidence shall be designed by the letters 
0 GX". 

5. It is well within the discretion of a trial judge 
to draw an adverse inference against a defend­
ant in a denaturalizatlon proceeding because of 
his wtexplained failure to testify on matters 
peculiarly within his knowledge. Cabral-Avila 
v. Immigration and Naturalization Service, 589 
F.2d 957, 959 (9th Cir. 1968), cert. denied, 440 
U.S. 920, 99 S.Ct. 1245, 59 L.Ed.2d 472 (1978); 
United States v. Costello, 275 F.2d 355, 359 (2d 
Cir. 1960), aff'd, 365 U.S. 265, 81 S.Ct. 534, 5 
L.Ed.2d 551 (1961). The Government, how­
ever, has sustained its burden without our 
drawing this permissible inference. 

8. The court found Dr. Hilberg eminently quali­
fied to testify on these matters. Dr. Hilberg 
has researched the holocaust since 1948 and 

describe various German policies and the 
implementation of those policies during 
their initial assault.6 Professor Hilberg tes­
tified that the German invasion into Esto­
nia occurred in mid-July 1941. The invad­
ing German forces that swept through Tar­
tu included the mobile killing units known 
as the "Einsatzkommandos." These units 
formed battalions, referred to as "Einsatz­
gruppen," which were charged with carry­
ing out Nazi policy aimed at the annihila­
tion of Jews and other groups found inimi­
·cal to the Reich. (Record at 50-51, GX-2 
through 10). Professor Hilberg described 
the operation of the Einsatzgruppen in one 
of his publications as follows: 

"When the German W ehrmacht-the 
(armed forces-attacked the USSR on 
:June 22, 1941, the invading armies were 
L accompanied by small mechanized killing 

units of the SS and Police 7which were 
tactically subordinated to the field com­
manders but otherwise free to go about 
their special business. The mobile killing 
units were operating in the front-line ar­
eas under a special arrangement and in a 
unique partnership with the German 
Army. 

• * • 
The geographic distribution of Soviet 
Jewry determined to a large extent the 
basic strategy of the mobile killing units. 
To reach as many cities as fast as possi­
ble, the Einsatzgruppen moved closely 

has had the opportunity to examine numerous 
collections of captured German documents for 
the purpose of reconstructing the situation in 
Eastern Europe during World War 11. (Record 
at 27-28). He testified that there was only one 
collection in the United States which he has not 
visited. (id. at 30). The witness has written 
extensively on the holocaust which he defined 
as the "physical destruction of European Jewry 
under the Nazi regime between 1933 and 1945.­
,, (id. at 23). His first publication, The De­
struction of the European Jews, was published 
in 1961 and documented the Germans' diaboli­
cal destruction plans during the period 1933 to 
1945. The work is some 800 pages in length 
and is substantially based on information con­
tained in captured Nazi German documents. 
(id. at 36-41 ). 
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upon the heels of the advancing armies, were active in the party, with the balance 
trapping the large Jewish population cen- either being set free or detained in concen­
ters before the victims had a chance to tration camps.8 (Record at 56). 
discover their fate. . . . In accordance 
with the agreement, units of Einsatz­
gruppe A entered the cities of Kaunas, 
Lepaya, Yelgava, Riga, Tartu, Tallin, and 
the larger suburbs of Leningrad with ad­
vance units of the army." 
(GX-1 at pp. 177 and 191). 

l The Einsatzkommandos executed their 
duties in Tartu, Estonia, with the assistance 
of the Estonian "Home Guard," the Selbst­
schutz.7 (Record at 52-57; GX-2 through 
10). Dr. Hilberg's testimony was uncontro­
verted and is supported by captured Ger­
man war records contained in the library of 
the United States National Archives. 
(GX-2 through 10). 

The Government offered the preceding 
historical evidence to establish, among other 
things, that if defendant was in fact a 
member of the Selbstschutz, then the 
Government's case would have shown that 
defendant assisted the enemy in persecut­
ing civil populations. The evidence adduced 
at trial proved beyond a reasonable doubt 
that defendant was a ranking member of 
that organization; it also supported the 
conclusion that he committed deeds which, 
independent of his membership in . the 
Selbstschutz, would require his denaturali-
zation.9 • 

B. Linnas' Involvement in the 
Selbstschutz 

Einsatzgruppe A, aided by the Selbst- . . 
schutz, was successful in achieving one of 1. Eyewitness Testimony 
its major objectives. By mid.January 1942, -j The Government conducted video-taped 
the Chief of the Security Police and the \ oral depositions in the Soviet Union of four 
Security Service was able to report that individuals. Three of the four deponents 
Estonia was "judenfrei" (free of Jews) and were shown an eight-picture photospread 
that the execution of the Jews had been from which each positively identified de­
handled in such a manner so as to minimize • fendant as an individual who held a position 
public attention to the fact of the German of responsibility in the detention of Jews 
extermination process. (Record at 58, GX- and others being held either at the exhibi-
6). While Jews were shot solely based upon tion grounds located near Tartu or, after 
the determination of their religious ances- the concentration camp relocated, at the 
try, Communists were shot only if they Kuperjanov Barracks on Kastani Street. 

7. In his testimony, Dr. Hilberg stated that 
"[t]he German personnel in the Einsatzgruppen 
did not [personally] engage in arrests or shoot­
ings to any great extent. They acted more as 
supervisors of indigenous personnel that were 
engaged in these activities." (Record at 55). 
The activities were carried out by the Germans' 
willing attendants-the Selbstschutz. (Record 
at 56). 

8. As of September 19, 1941, the Chief of the 
Security Police and Security Service reported 
on the approximately 1200 arrests that had 
occurred in Tartu since the Inception of Ger­
man occupation earlier that summer: 

"The greater part of them involve persons 
who were arrested for Communist activity. 
504 persons were set at liberty after Inquiries 
were completed and they were registered in 
lists. 150 persons were released since there 
were obviously no grounds for arrest. 291 
prisoners were transferred to the detention 
camp established and supervised by the Tar­
tu Military Administration Headquarters. A 
total of 405 persons were executed in Tartu, 

including 50 Jews. There are no longer any 
Jews in custody." (GX-3). 

9. During some time in June 1940, the country., 
of Estonia was annexed by the Soviet Union. 
Defendant's post-trial memorandum suggests 
that the forcible occupation and annexation of 
Estonia by the Soviet Union, given the atroci­
ties which the Soviets committed during that 
conquest, provide ample justification for Esto­
nians who chose to bear arms against the in­
vaders of their homeland. We do not question 
justifiability of the Estonian desire to purge its 
land of the Soviet element. Nevertheless, de­
fendant's motivations have no legal signifi­
cance given . the facts established by the 
Government at trial, e. g., defendant's supervi­
sion and participation in atrocities committed 
against human life. We also note that even if 
motivation could provide a basis for "legal jus­
tification," defendant offered no evidence on 
what his motivations were for joining the 
Selbstschutz and aiding the German cause. 
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The four individuals who testified by video­
taped deposition were: Hans Laats, Olav 
Karikosk, Oskar Art, and Elmer Puusepp. 

Hans Laats supervised the guards who 
guarded the prisoners at the Kuperjanov 
Barracks in Tartu. (GX-19.:.A at 17). He 
testified that Linnas served as a guard at 
the exhibition grounds and several months 
thereafter became the chief of the relocated 
concentration camp at the Kuperjanov Bar­
racks. (id. at 22-23). Defendant, Laats, 
and the other guards at the camp were 
members of the Selbstschutz. (id. at 12, 15, 
23). 

Laats witnessed the execution of prison­
ers who had been held at the Kuperjanov 
Barracks. Those who were to be executed 
were kept in a special barracks at the camp 
on Ka.<itani Street. (id. at 18). On a num­
ber of occasions he observed defendant su­
pervising the prisoners who were being es­
corted out of the special barracks to an 
execution site. (id. at 23). Laats confessed 
to his own presence at one execution con­
ducted at an anti-tank ditch (known as the 
"Jalaka Line") outside Tartu. This excava­
tion had been converted by the Einsatzkom­
mandos into a mass grave site for the vic­
tims of their extermination process. In re­
counting a portion of Jalaka Line execution, 
he stated that Linnas was the individual 
who had announced the death sentence and 
had commanded the guards to fire on the 
prisoners who were kneeling at the ditch's 
edge.10 (id. at 24). 

10. Laats further testified that Linnas thereafter 
approached the ditch and, administering the 
coup de grace fired into It. (GX-19-A at 24-
25). 

11. We also find that the pre-trial identifications 
made by Olav Karikosk and Oskar Art were 
reliable. 
In making these determinations concerning re­
liability, we have been guided by the Court's 
recommendation in Neil v. Biggers : 

"[T)he factors to be considered in evaluating 
the likelihood of misidentification include the 
opportunity of the witness to view the crimi­
nal at the time of the crime, the witness' 

\ 

degree of attention, the accuracy of the wit­
ness' prior description of the criminal, the 
level of certainty demonstrated by the wit­

. ness at the confrontation, and the length of 

Laats identified Linnas both at his video­
)taped deposition and at an earlier meeting 
:with a representative of the Department of 
Justice as chief of the concentration camp 
at the Kuperjanov Barracks. (id. at 33--36). 
We find that the eight-picture photospread 
from which Linnas was identified, consider­
ing the totality of the circumstances, indi­
cates that the Laats identification of Linnas 
was reliable.11 Cf. Neil v. Biggers, 409 U.S. 
188, 199-200, 93 S.Ct. 375, 382, 34 L.Ed.2d 
401 (1972) (reliability of pre-trial identifica­
tions in the context of criminal prosecu­
tions). 

Olav Karikosk, a former concentration 
camp guard personally recruited by Linnas 
in October 1941, was ordered by Linnas to 
accompany him to an execution. (GX-
20-A at 11-12, 24). The execution ritual 
was similar to the one described by Laats.12 

Karikosk positively identified Linnas at his 
video-taped deposition and on an earlier 
occasion as the chief of the concentration 
camp at the Kuperjanov Barracks.13 

Oskar Art testified that he drove a bus 
which transported prisoners--0n one occa­
sion Jews, on two occasions non.Jews-to 
the Jalaka Line where they were shot. 
(GX-18-A at 18-24). Again, the execution 
ritual was similar to that described by 
Laats. Art stated that the prisoners were 
guarded by the Selbstschutz at all times. 
(id.). During one of the three executions in 
which he was involved, Linnas was present 
when the prisoners were herded onto the 

, time between the crime and the confronta-
1 tion." 409 U.S. at 199. ' 

12. He testified that "Jewish women and chil­
dren . . . were tied by their hands to . . . rope 
and boarded on [a] bus ... [after] they had 
been undressed so that they were there in their 
underwear;" they were then taken outside the 
city to a so-called Jalaka Line some ten kilome­
ters away from the city." (GX-20--A at 22-23). 
Upon arrival, the prisoners were commanded 
to kneel in front of the anti-tank ditch, their 
death sentences were given, and they were 
shot. (id. at 25--26). 

13. Karikosk selected Linnas from an eight-pic­
ture photospread identical to the one presented 
to Laats except for the juxtaposition of the 
photographs. 
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bus destined for the execution site and His account of the general conditions at 
when they were shot. (id. at 29). Art had the camp was as follows: prisoners were 
known Linnas before the German occupa- fed soups made out of "[h)alf-rotten horse 
tion, (id. at 26-27). Art saw Linnas fre- corpses or horse carcasses," (id. at 22); lice 
quently after becoming a prisoner at the prevented the prisoners from sleeping, (id. 
camp. (id. 30---31). Laats believed that at 38); and the barracks were so "tightly 
Linnas was chief of the guards at the camp packed" that, at times, it was impossible to 
and the highest ranking Estonian there. turn over. (id.). 

(id. at 32-34}. After viewing a photospread Dr. Keiland, a citizen of Finland at the 
virtually identical to those used in the pre- time of trial and a resident of Tartu during 
viously mentioned video-taped depositions, the subject period, testified at trial and 
Art identified Linnas as chief of guards at stated that he witnessed the detention of 
the concentration camp at the Kuperjanov Jews and non-Jews-men, women, and chil­
Barracks.H (id. at 37---40). dren-at the exhibition grounds '(''Naituse 

Elmer Puusepp was arrested by members Valjak") in Tartu during July 1941. (Rec­
of the Selbstschutz during the summer of ord at 177-179). During his· several visits 
1941 because he had been a political officer to the exhibition grounds he viewed "Jews 
under the Soviet Government. (GX-21-A lying, sitting and 'sleeping in [cages of 
at 7-8). Puusepp was eventually brought barbed wire:]" (id. at 178-181). Dr. Kei­
to the Kuperjanov Barracks with a group of land did not see defendant at the camp on 
approximately forty prisoners. (id. at 18- any of his trips. (id. at 183). However, he 
20). The group was divided in half. (id. at did identify those guarding the detainees as 
20). The group to which he was not as- members of the Selbstschutz. (id. at 179-
signed was sent to the "death barracks," 180). 
and Puusepp never saw anyone in that 
group again. (id. at 20, 25). \ 

Puusepp testified that the man who he 
came to know 2S Linnas on one occasion had 
received prisoners at the Tartu concentra­
tion camp. (id. at 20---21). He recounted a 
second instance in which he had seen Linnas 
participate in the operations at the Kuper­
janov Barracks. This incident occurred in 
the City of Tartu when Linnas helped direct 
Jews being ordered from a Jewish school 
onto a red bus which had been used on ) 
other occasions to remove prisoners from 
the death barracks at the concentration 
camp. (id. at 29}. Linnas was seen helping 
a little girl "5 or 6 years old" with a doll as 
large as she was onto the bus. (id.). Puus­
epp noticed a guard carrying the little girl's 
doll to storage that very same evening to­
gether with clothing and other personal ef­
fects taken from those persons who had just 
been executed. (id. at 81). 

14. The photograph of Linnas which appeared 
in each of the photospreads presented to the 
witnesses at each of the video-taped deposi-

[4) Each of the video-taped depositions 
was admitted into evidence. The defense 
refused to attend the depositions held in the 
Soviet Union because it contended that any 
such proceeding conducted there would be a 
sham. Evidence offered at trial through 
defense witnesses attempted to show that 
the Soviets, on many occasions, have mani­
pulated and, at times, have manufactured . 
evidence to convict innocent Soviet citizens 
for the purpose of attaining political objec­
tives of the Soviet Communist party. In 
essence, defendant contends that we must 
adopt a per se rule excluding all evidence 
deriving from Soviet sources. In rejecting 
this contention, we simply note one of the 
fatal flaws in defendant's broadbush attack 

i on Soviet-source evidence. • In the context 

I 
of this case, the defense witnesses were 
unable to cite any instance in a western 

l court in which falsified, forged, or other­
/ wise fraudulent evidence had been supplied 

lions conducted in the Soviet Union was the 
photograph of defendant submitted with his 
visa application in 1951. 
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by the Soviet Union to a court or other 
governmental authority. (Record at 470, 
597-598, 646).15 

routine operation of the camp consisting of 
orders and correspondence pertaining to 
prisoners (GX-Z7, 28, 30) and a pass autho­
rizing a guard to bear arms and travel at . 

[5, 6] The defense was unable to come night (GX-26). These documents, if in fact 
forward with any proof that any of the signed by defendant, would establish Lin­
Government's evide~ffered at trial, ei- nas' supervisory role at the Tartu Concen­
ther testimonial or documentary, was in- tration Camp in the fall of 1941. We would 
credible or unauthentic in any respect. We further conclude that, as an Estonian, he 
find that defendant's defense by innuendo was a member of the Selbstschutz aiding 

1 is without any merit. Having foresaken its the Germans in the administration of their 
right of cross-examination at the deposi- master plan. 

\ tions taken in the Soviet Union, the defense 

l 
cannot now claim foul play.16 Moreover, Special Agent Michael Noblett of the 
various documents signed by Linnas (dis- ~ederal Bureau of Investigation, an expert 
cussed hereunder) and the admission made ocument examiner, examined the four con­
by him to Richard Siebach (see note 17) centration camp documents and determined 
corroborate the testimony of the Soviet wit- -that (1) there were "strong indications" 
nesses as to Linnas' position and authority j that the signatures were authored by de­
at the Tartu Concentration Camp. f fendant, (Record at Z74), and (2) the physi-

cal condition and composition of the docu-

s
. ed b L" C . f ments supported the conclusion that they 

2. Documents ign ~ mnas as 111e are authentic, original and unaltered docu-
of the Concentration Camp ments. (id. at 661-663). The defense failed 

The Government offered copies of four • to produce a document expert to challenge 
documents bearing the signature "Karl Lin- . either their authenticity or the conclusion 
nas" over the title "Chief of Concentration , that defendant was the signatory. We find 
Camps" or "Chief of Tartu Concentration that the documents were signed by Linnas 
Camp." (GX-26, Z7, 28, 30). These docu- and are authentic and unaltered. The testi­
ments, dated November and December mony of Laats, Karikosk, Art and Puusepp 
1941, were certified by the Consular Divi- corroborates the finding that Linnas was a 
sion of the U.S.S.R. Embassy in accordance member of the Selbstschutz and served in a 
with Rules 902(3) and 902(4) of the Federal 
Rules of Evidence and Rule 44, Fed.R.Civ.P. 

Each of the documents was admitted into 
evidence. The documents concerned the 

15. After reading the deposition transcripts and 
viewing portions of each of the video-tapes 
taken in the Soviet Union, we find that the 
Government witnesses were credible. 

16. The court however is disturbed by language 
used by the Soviet prosecutor when, introduc­
ing members of the Department of Justice to 
deponents Oskar Art, Olav Karikosk, and Hans 
Laats. In each instance the Soviet official re­
ferred to the instant matter as an action by the 
United States against the former war criminal, 
Karl Linnas. The case was variously described 
as concerning: the "Fascist prisoner mur• 
der[er], Karl Linnas,'' (GX-18-A at 3) and 
"Karl Linnas, a former war criminal," (GX-

/ 

19-A at 3, GX-20-A at 3). In evaluating the 
weight of the testimony given by these depo­
nents, we have been mindful of the prejudicial 

supervisory role in the management of the 
Tartu Concentration Camp.17 We find that 
the Government has met its burden in es­
tablishing these facts. 

I 

language employed by the Soviet prosecutor. 
Accordingly, we have considered thls evidence 
only as supportive and corroborative of the 
Government's primary evidence of Linnas' in­
ivolvement at the Tartu Concentration Camp, 
the documents signed by defendant as chief of 
the concentration camp. 

17. The Government presented further corrobo­
rative evidence of defendant's involvement at 
the concentration camp in Tartu, Estonia. 
Richard Siebach testified that defendant denied 
he had headed the Tartu camp in response to a 
question by Siebach about a newspaper article 
on that subject. Rather, defendant claimed 
only to have been a guard at the Tartu camp. 
(Record at 306-307). 

j· . 
• 
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C. f:_innas' Service in the German Army 
following his Departure from the 

Tartu Camps 

The Government sought to establish that 
defendant voluntarily entered and served in 
the Estonian Schutzmannschaft as a junior 
lieutenant in May 1942, served in its succes­
sor organization, and then served in an Es­
tonian Police Battalion between 1942 and 
1944. Each of these military forces was an 
integral part of the German Army in World 
War II. (Record at 98-102; GX-13 and 
14). 

We find that defendant voluntarily 
joined one of the component units of "Se­
curity Cadre 41-E" in Tartu, Estonia.18 

(Record at 98; GX-11). This unit, com­
posed largely of members who had served 
in the Selbstschutz, (Record at 90), was 
redesignated Schutzmannschaft Battalion 
41-E within two months after defendant 
joined it. (Record at 97; GX-12). 

Evidence presented by the Government 
compels the conclusion that some time prior 
to July 1944 defendant was transferred to 
the 38th Police Battalion. (Record at 103; 
GX-15, 16, 17). In July 1944 the 38th Esto­
nian Police Battalion served under the com­
mand of an "SS Oberfuhrer" (Senior Colo­
nel) and went into battle in an effort to 
halt the massive Soviet counter-offensive 
which was then underway. (Record at 105-

l 
106). The documents presented by the 
Government show beyond any reasonable 
doubt that Linnas was a volunteer in the 
38th Police Battalion. (see Appendix C}. 

) 

The captured German documents, GX-15, 
16, 17, contain a great deal of personal 
information concerning a wounded lieuten-

1 ant SS volunteer named Karl Linnas. The 
information contained therein coincides 

18. Dr. Hilberg testified that individuals taken 
into such units in May of 1942 would have been 
volunteers. (Record at 94). He had no knowl­
edge of conscription into those units at that 
time. (id.). 

19. In reviewing the immigration process, we 
must of course bear in mind that strict compli­
ance with all conditions for naturalization is 

• required: 
"This judicial Insistence on strict compliance 
with the statutory conditions precedent to 
naturalization is simply an acknowledgement 

with the information found in defendant's 
immigration records: 

Information From Information From 
Captured German Defendant'• Immi-
Documents gration Reeord 

Name : 1. Karl Linnas 1. Karl Linnaa 
(GX-15, 16, 17) (GX-lll, 39) 

Birth 
Daw: 2. August 6, 1919 2. August 6, 1919 

(GX-16, 17) (GX-lll, 39) 

Place of 
Birth: s. Tartu, Estonia S. Tartu, Estonia 

(GX-17) (GX-lll, 39) 

Wounded in 
Battle: 4. August 30, 1944 4. August, 1944 

(GX-15) (GX-39) 

Daw of 
Marriage: 5. July 7, 1944 5. July 7, 19« 

(GX- 15) (GX-lll) 

Wound or Marks 
of Identification: 

6. Large achrapnel 6. Scar on right 
penetration to right shoulder and back 
shoulder joint and of neck. (GX-411) 
upper right arm. 
(GX- 17) 

The Government's evidence is uncontrovert-

1 
ed and overwhelmingly establishes defend­
ant's service in the 38th Police Battalion, an 

1 
arm of the German W ehrmacht. Accord-
ingly, we find that defendant served in the 
German armed forces during World War II. 

III. Discussion 

A. Postwar Immigration Procedures 

[7] In order to understand how defend­
ant failed to comply with the conditions for , 
naturalization, it is necessary to describe .. 
briefly the route which an alien was re- ' 
quired to travel.19 The Government wit­
nesses who offered testimony coneer_ning 
the standard operating procedures of offi­
cers and employees of the International 

of the fact that Congress alone has the con­
stitutional authority to prescribe rules for 
naturalization, and the courts' task is to as­
sure compliance with the particular prerequi­
sites to the acquisition of United States citi­
zenship by naturalization legislated to safe­
guard the integrity of this "priceless treas­
ure." Johnson v. Eisentrager, 339 U.S. 763, 
791, 70 S.Ct. 936, 950, 94 L.Ed. 1255 (1950) 
(Black, J., dissenting)." • 

Fedore11ko v. United States, IOI S.Ct. at 747 
(footnote omitted). 

; l 
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Refugee Organization (the "IR0"),20 the 
Displaced Persons Commission, and the 
American Consulate described the process 
just as it was outlined by Chief Judge Bat­
tisti in United States v. Demjanjuk, 518 
F.Supp. 1362, 1378-79 (N.D.Ohio 1981): 

"In 1948, Congress enacted the Displaced 
Persons Act (DP A) to enable European 
refugees driven from their homelands to 
emigrate to the United States.21 Section 
2(b) of the DPA, 62 Stat. 1009, defined a 
displaced person eligible for emigration 
by incorporating the definition of 'refu­
gees or displaced persons' contained in 
Annex I to the IRO Constitution .... 22 

A person seeking a visa to the United 
States under the DPA normally followed 
a tripartite procedure. 
First, a refugee filed an application for 
IRO assistance. The applicant was inter­
viewed by an IRO eligibility officer who 
elicited information about the applicant's 
personal and family history, with especial 
emphasis on the war years, in order to 
determine whether the applicant was 
qualified under the IRO constitution 
. . . . The primary source of background 
information inevitably came from the ap­
plicant himself. If qualified, the refugee 
was granted IRO assistance. 
Next, the refugee sought to qualify as an 
eligible displaced person under the DPA. 

20. The IRO was an organization sponsored by 
the United Nations. Its Constitution was 
signed by the United States on December 16, 
1946 (T.I.A.S. No. 1846) and became effective 
on August 20, 1948. See 62 Stat. 3037. Part 
two of Annex I of the IRO Constitution, 62 
Stat. 3037, 3051 (1946), provided that certain 
persons would not be considered the "concern" 
of the IRO: 

"l. War criminals, quislings and traitors. 
2. Any other persons who can be shown: 

(a) to have assisted the enemy in persecut­
ing civil populations of countries, Members 
of the United Nations; or 

(b) to have voluntarily assisted the enemy 
forces since the outbreak of the second world 
war in their operations against the United 
Nations." 

. . . . (emphasis added) 

21. The mass dislocation of persons caused by 
the devastation of World War II is well docu­
mented. The DemJanjuk court capsulized the 
magnitude of the problem as follows: 

The Displaced Persons Commission was 
the agency in charge of implementing the 
DPA. Under sections 2(b) and 10 of the 
DP A, 62 Stat. 1009, 1013, positive eligibil­
ity under the IRO was a preliminary req­
uisite. The IRO file containing the histo­
ry of the particular refugee and the certi­
fication of IRO status was forwarded to 
the Displaced Persons Commission. A 
case analyst then made certain security 
checks on the background of the appli­
cant to determine eligibility under the 
DPA and issued a report certifying that 
the applicant was a person eligible for 
admission into the United States under 
the DPA . .. . 
Finally, the case analyst forwarded an 
applicant's file, containing both the pre­
liminary IRO certification and the Dis­
placed Persons Commission report to the 
appropriate American Consulate. The 
applicant appeared at the consular office 
and was matched with an interpreter-typ­
ist, who assisted the applicant in filling 
out the application for an immigration 
visa. A vice-consul at the American Con­
sulate reviewed the visa application and 
other documents in the applicant's file. 
The vice-consul then interviewed the ap­
plicant and, at a minimum, reviewed with 
the applicant all the entries which ap­
peared on the visa aplication [sic]. If the 

"Following the conclusion of the war, the 
Allied armies became the guardians of about 
8,000,000 persons including those liberated 
from extermination camps, former prisoners 
of war, and thousands of other persons dislo­
cated by the hostilities. By 1948, 7,000,000 
of these uprooted persons had been repatriat­
ed leaving approximately 1,000,000 persons 
in the United States, British, and French 
zones of Germany, Austria and Italy. 
$.Rep.No. 950, 80th Cong., 2d Sess., U.S. 
Code Cong. & Ad.News 2028, 2035 (1948). 
Many of these people lived in camps operat­
ed by the International Refugee Organization 
(IRO), an organization founded in 1946 to 
offer care and assistance to the dislocated 
masses and to provide for their eventual re­
patriation." At 1378. 

22. Accordingly, the same persons who were 
not eligible for IRO assistance were also ineligi­
ble for lawful admission into the United States 
by virtue of Section 2(b) of the DPA. See note 
20, supra. 
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vice-consul determined that the applicant Annex I of the IRO Constitution, on De­
met the criteria of the DPA and other cember 29, 1949. Karl Linnas in fact was 
immigration laws, he issued the applicant not entitled to such certification.24 

a visa." 23 

The immigration process leading to de­
fendant's entry into the United States be­
gan in February 1948 when defendant's fa­
ther, August Linnas, filed with the Prelimi­
nary Commission for the International Ref­
ugee Organization ("PCIRO") a signed and 
sworn application for assistance, on behalf 
of himself and his family, including defend­
ant. (GX-38-B). The application stated 
that defendant was a student and technical 
artist in Tartu, Estonia from 1940 through 
1943. 

In mid-December 1949, defendant's wife, 
Linda Linnas, filed an IRO Resettlement 
Registration Form on behalf of herself, de­
fendant and defendant's daughters. (GX-
31). In reliance upon the information con­
tained in the Application for Assistance to 
PCIRO and the Resettlement Registration 
Form, the IRO certified defendant as a 
displaced person and refugee, as defined in 

23. "Section 10 of the DPA was amended by§ 9 
of the Act of 1950, 64 Stat. 219, 225-226 (1950) 
to clearly allow the vice-consul to make the 
final determination of eligibility of applicants, 
both under the DPA and under the general 
immigration laws. Conference Report, 81st 
Congress, 2d Sess., U.S.Code Cong. & Ad.News 
2513-2523 (1950). Section 9 provided: 'no per­
son shall be issued an immigration visa or be 
admitted into the United States under this Act 
if the consular officer or the immigrant inspec­
tor knows or has reason to believe that the 
alien is subject to exclusion from the United 
States under any provision of the immigration 
laws or (l) is not a displaced person and an 
eligible displaced person, or (2) is not eligible 
under the terms of this Act ... .' " United 
States v. Demjanjuk, At 1379 n. 35 (N.D.Ohio 
1981). 

24. The deposition testimony of Daniel Segat, an 
expert on the eligibility criteria for IRO assist­
ance, was admitted into evidence. (GX-38). 
Mr. Segat, the Chief Eligibility Officer for the 
entire IRO operation between September 1950 
and September 1951, (GX-38 at 8-9), testified 
that defendant would have been found ineligi­
ble for IRO assistance based on either his ser­
vice as a concentration camp chief or guard in 
a German-occupied territory during World War 
11, (id. at 23-24), or based on his voluntary 
service in an Estonian Police Battalion or an 

On April 27, 1951, James McDonald, a 
case analyst for the United States Dis­
placed Persons Commission (the "Commis­
sion"), issued a report stating that Karl 
Linnas was eligible for consideration for 
admission into the United States.25 How­
ever, defendant's certification as an eligible 
displaced person was made possible only as 
a result of the false statements he had 
made to members of the Counter Intelli­
gence Corps of the United States Army (the 
"CIC") that, among other things, he had 
been a university student in Tartu, Estonia 
during the period 1940-1943,26 he had never 
served in the German Army and he had not 
been a member of any political group or 
organization.27 

On May 17, 1951, defendant filed a signed 
and sworn Application for Immigration 
Visa and Alien Registration with the Unit­
ed States Consulate at Munich, Germany, in 

•,which he claimed status as a displaced per-

Estonian unit of the Schutzmannschaft, (id. at 
24). 

25. McDonald's responsibility as a case analyst 
was to determine an applicant's eligibility sta­
tus under the DPA. (Record at 478). In mak­
ing his evaluation, he relied on reports generat­
ed by the United States Army Counter Intelli­
gence Corps (the "CIC"). (id. at 481). • He 
testified that he would not have certified de­
fendant as an eligible displaced person had he 
been aware of his service as a concentration 
camp guard. (id. at 483-484). 

26. Dr. Keiland testified that the University at 
Tartu ("Tartu Ulikool") was closed during the 
summer and the autumn of 194 I. (Record at 
184). The consolidated report of German Ma­
jor General Walther Stahlecker to the German 
Foreign Office concerning the activities of Ein­
satzgruppe A (June 23, 1941 through October 
15, I 941) reported that educational activities 
had been halted at both the University of Tartu 
and the Technical Institute in Tallin. (GX-~A 
at 95). 

27, The Government established that defendant 
had made these false statements through the 
testimony of former CIC members Victor Jo­
hansen, (Record at 321, et seq.), Richard Priem, 
(id. at 374, et seq.) and Ray Whiteturky, (id. at 
402, et seq.). See also (GX-39). 

. i 
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son. Defendant was issued an immigration 
visa on that same date. Ralph Fratzke, a 
former Vice Consul, United States of Amer­
ica, testified to the procedures by which 
visas were issued. He testified that a visa 
would not have been issued if the vice con..: 
s.ul had known of defendant's wartime ac­
t,vities.28 (Record at 507-508). 

On May 21, 1951, defendant was exam­
ined by an officer of the Immigration and 
Naturalization Service (the "INS"), Walter 
Ziemak, for the purpose of determining 
whether Linnas was eligible to enter the 
United States. At that time, defendant 
signed two copies of INS Form 1-144, one 
in Estonian and one in English. (GX-31). 
In accordance with the routine practice of 
the INS, Ziemak explained to defendant the 
contents of the form after defendant had 
read it, but before defendant affixed his 
signature to it. (Record at 525). By sign­
ing Form 1-144 and then swearing to its 
contents upon entering the United States 
on August 17, 1951, defendant twice falsely 
stated that he had "never advocated or 
assisted in the persecution of any person 
because of race, religion or national ori­
gin .... " 

B. Defendant's Naturalization 

Defendant executed an application to file 
a petition for naturalization as an American 
citizen on July 4, 1959. (GX-31). The INS 
checked petitioner's application against his 
immigration and visa file to determine that 
defendant's entry into the United States 
had been lawfuJ.Z9 (Record at 541-542, 
544). It was routine practice for INS natu­
ralization examiners to orally question peti­
tioners concerning each of the questions on 
the application for naturalization. (id. at 
545). Each applicant's interview was con­
ducted under oath. (id. at 543). On De­
cember 14, 1959, defendant was examined 
by the INS and falsely swore to the con-

28. Mr. Fratzke testified because the Individual 
responsible for issuing Karl Unnas' visa had 
died. (GX-41; Record at 501-502). 

29. David Ilschert, a former naturalization ex­
aminer in the New York office during the peri­
od In which defendant was naturalized, testi• 

tents of his petition. Specifically, in an­
swer to question 23, defendant denied that 
he had ever "committed a crime involving 
moral turpitude" or that he had ever "given 
false testimony for the purpose of obtaining 
any benefits under the immigration and 
naturalization laws." 

On February 5, 1960, the Supreme Court 
of Suffolk County, New York, without 
knowledge of defendant's true activities 
and whereabouts during World War II, ad­
mitted defendant to United States citizen­
ship. 

C. Conclusion of Law 

[8] The United States Constitution vest­
ed Congress with plenary power in estab­
lishing rules for naturalization.30 Pursuant 
to that power, Congress;,.enacted Sections 
340(a) of the Immigration and Nationality 
Act, 8 U.S.C. § 1451(a), which provides that 
a naturalized citizen shall suffer the loss of 
his citizenship if the privileged status was 
"illegally procured" or "procured by 
concealment of a material fact or by willful 
misrepresentation." We find that defend­
ant's denaturalization is required under ei­
ther standard. 

1. Citizenship Illegally Procured 

[9] Citizenship is illegally procured if 
"some statutory requirement which is a 
condition precedent to naturalization is ab­
sent at the time the petition [for naturaliza­
tion] was granted." H.R.Rep.No. 1086, 87th 
Cong., 1st Sess. 39, reprinred in, U.S.Code & 
Ad.News 2950, 2983 (1961). See Rogers v. 
Bellei, 401 U~S. 815, 830, 91 S.Ct. 1060, 1068, 
'28 L.Ed.2d 499 (1971); Unired States v. 
Ginsberg, 243 U.S. 472, 475, 37 S.Ct. 422, 
425, 61 L.Ed. &53 (1917). Here, defendant 
lacked two statutory prerequisites for citi­
zenship. 

fled concerning the naturalization process. 
(Record at 537, et seq.). 

30. Congress is empowered to "establish a uni­
form Rule of Naturalization" under Article I, 
Section 8, Clause 4. 

t 
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a. Defendant Was Never LawfulJy Ad- after not be admissible into the United 
mitted to the United States 31 States." Section 10 of the DPA, 62 Stat. 

Since defendant entered the country un­
der the Displaced Persons Act, the legality 
of his entry depends upon his eligibility 
under that Act. Section 13 of the DP A 
makes ineligible those persons who "have 
assisted the enemy in persecuting civil pop­
ulations of countries, Members of the Unit­
ed Nations .... " 32 (emphasis added). 

The facts speak for themselves. It is 
beyond dispute that defendant, Karl Lin­
nas, "assisted the enemy in persecuting civil 
populations of countries, Members of the 
United Nations." See Fedorenko v. United 
States, 101 S.Ct. at 750 ("an individual's 
service as a concentration camp armed 
guard-whether voluntary or involuntary­
made him ineligible for a visa"). The ines­
capable conclusion is that defendant unlaw­
fully entered the country because of the 
willful misrepresentations he made to the 
CIC and the INS for the purpose of gaining 
entrance into the United States: 

" ... Any person who shall willfully make 
a misrepresentation for the purpose of 
gaining admission into the United States 
as an eligible displaced person shall there-

31. The requirements for legally procuring natu­
ralized citizenship are set out in Section 316 of 
the Immigration and Nationality Act, 8 U.S.C. 
§ 1427. Section 316(a)(l) provides, inter alia, 
that: 

Residence 
(a) No person, except as otherwise provided 
in this title, shall be naturalized unless such 
petitioner (I) immediately preceding the date 
of filing his petition for naturalization has 
resided continuously, after being lawfully ad­
mitted for permanent residence, within the 
United States for at least five years • • •. 
(Emphasis added). 

32. See note 22, supra. Further, Section 13 of 
the DPA, as amended In 1950, 64 Stat. 227, 
provided that no visa would be issued under 
the Act to "any person who advocated or as­
sisted in the persecution of any person because 
of race, religion, or national origin . ... " Ac­
cordingly, we also find that defendant failed to 
satisfy Section 13 of the DPA. 

33. The evidence which we have discussed com­
pels the conclusion that defendant's misrepre­
sentations concerning his wartime activities, 
specifically, his participation in Nazi atrocities, 
were not Inadvertent. Rather, his misrepresen­
tations were knowing and willful. This conclu-

1013. 
Under the explicit terms of the law govern­
ing defendant's entry, his willful,33 materi­
al 34 misrepresentations made him ineligible 
for a visa. 

b. Defendant Lacked the Requisite Mor­
al Character 

[IO] The second unsatisfied statutory 
condition precedent which made defend­
ant's entry into this country unlawful de­
rived from his lack of good moral <_:haracter 
at the time he entered the United States. 
We find that defendant did not possess the 
required good moral character because of 
his voluntary involvement in the unjustifia­
ble atrocities committed against men, wom­
en and children a relatively short period of 
time prior to his entry into this country. 
See Tieri v. INS, 457 F.2d 391 (2d Cir. 1972). 

Section 316(a)(3) of the Immigration and 
Nationality Act, 8 U.S.C. § 1427(a)(3), pro­
vides in pertinent part that: 

"(a) No person, except as otherwise pro­
vided in this subchapter, shall be natural­
ized unless such petitioner, • • • (3) dur-

sion is further supported by defendant's perju­
ry in 1946 during which time he filed a · signed 
and sworn questionnaire for displaced persons. 
(GX-32). In it he stated that, during the years 
1941 and 1942, he was employed as a tempo­
rary draftsman and student. In response to a 
question requiring disclosure of all military and 
political activity from 1936 to 1946, he failed to 
disclose any military service during 1941 and 
1942. 

34. Defendant's misrepresentations concerning 
his service of the German Reich were material. 
Each of the Government witnesses questioned 
concerning the consequences of having served 
as a guard in a concentration camp Indicated 
that such an individual would be ineligible for 
either IRO assistance or for immigration under 
the DPA. (GX-38 at 24; Record at 342, 389, 
484, 508-509, 528-529). "At the very least, a 
misrepresentation must be considered material 
if disclosure of the true facts would have made 
the applicant Ineligible for a visa." Fedorenko 
v. United States, 101 S.Ct. at 749. The misrep­
resentation was equally material for purposes 
of defendant's naturalization. (Record at 557-
558, 562). 
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ing all the period referred to in this sub­
section has been and still is a person of 
good moral character ... . " 

Because we find that defendant failed to 
satisfy this condition for naturalization his 
award of citizenship was unlawful and must 
be revoked pursuant to Section 340(a) of 
the Immigration and Nationality Act, 8 
U.S.C. § 1451(a).35 

Based on the foregoing, it is patently 
clear that defendant's citizenship was ille­
gally procured and must be revoked. 

2. Citizenship Procured by Concealment 
of a Material Fact or By Willful Mis­
representation 

An alternative ground requiring the can­
cellation of defendant's certificate of natu­
ralization ensues from the willful, material 
misrepresentations he made to the Govern­
ment during the procedures leading to his 
naturalization in 1960. Section 340(a) of 
the Immigration and Nationality Act, 8 
U.S.C. § 1451(a). In stating (1) that he had 
never "committed a crime involving moral 
turpitude," (GX-31, Form N-400, question 
23) and (2) that he was and had been "dur­
ing all periods required by law, a person of 
good moral character," (GX-31, Form N-
405, statement 15), defendant knowingly 
concealed, among other things, the facts of 
his service at the concentration camp in 
Tartu, Estonia during World War II. 
These facts were material under any view 
of the test of materiality as announced in 
Chaunt v. United States, 364 U.S. 350, 81 
S.Ct. 147, 5 L.Ed.2.d 120 (1960). See Fedor­
enko v. United States, supra. Consequent­
ly, defendant's naturalization must be re-

35. Defendant's lack of good moral character is 
also established by virtue of the false state• 
ments made on his petition for naturalization. 
Section 10l(f)(6) of the Immigration and Na­
tionality Act, 8 U.S.C. § l 10l(f)(6), provides in 
pertinent part: 

"No person shall be regarded as, or found to 
be, a person of good moral character who, 
during the period for which good moral char­
acter is required to be established is, or was 

* * * • • • 
(6) one who has given false testimony for the 
purpose of obtaining any benefits under this 
Act." 

voked because it was procured by a willful 
misrepresentation of material facts. 

IV. CONCLUSION 
For the reasons set forth above, it is 

hereby 

ORDERED that the order of the Su­
preme Court of the State of New York, 
Suffolk County, dated February 5, 1960, 
admitting defendant, Karl Linnas, to Unit­
ed States citizenship be, and the same is, 
hereby revoked and vacated, and his Certif­
icate of Naturalization, Number 7641679, is 
cancelled on the grounds that such order 
and Certificate were iUegally procured and 
were procured by willful misrepresentation 
of material facts under Section 340(a) of 
the Immigration and Nationality Act, 3 
U.S.C. § 1451(a); and it is further 

ORDERED that Linnas' Certificate of 
Naturalization, Number 7641679, shall be 
surrendered and delivered by Linnas to the 
Attorney General of the United States or 
his representative, the United States Attor­
ney for the Eastern District of New York, 
on or before August 15, 1981; 36 and it is 
further. 

ORDERED that Karl Linnas is forever 
restrained and enjoined from claiming any 
rights, privileges or advantages of United 
States citizenship, including under or 
through any document evidencing United 
States citizenship; and it is further 

ORDERED that the Clerk of the Court is 
directed: (1) to send forthwith a certified 
copy of this memorandum of decision and 
order to the Attorney General of the United 

The misrepresentations made to the Displaced 
Persons Commission and Vice-Consul were 
false statements within the meaning of Section 
10l(t)(6) of the Immigration and Nationality 
Act. 

36. See 8 U.S.C. § 145l(h). Surrender of de­
fendant's Certificate of Naturalization is stayed 
pending appeal upon the condition that defend­
ant file a notice of appeal within ten (10) days 
from the date of entry of judgment and dili­
gently prosecute said appeal. 

... 
f 
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States; 37 (2) to send a certified copy of this not limited to, those sites known as "Nai­
memorandum of decision and order, and a tuse Valjak" and the "Kuperjanov Bar­
certified copy of the judgment to be en- racks," in which unarmed Estonia civilians 
tered forthwith, to the Supreme Court of including men, women and children wer; 
the State of New York, County of Suffolk,38 imprisoned on the basis of race, religion or 
and (3) to expeditiously enter judgment in political opinion. 
favor of plaintiff United States of America 
and against Karl Linnas granting the relief 
requested in the complaint. 

APPENDIX A 
The facts found in our October 24, 1980 

decision were as follows: 

1. Defendant resided in the City of Tar­
tu, Estonia, during all or part of the period 
July 1, 1941 to May 31, 1943, at or near a 
site known as "the Kuperjanov Barracks." 

2. In 1949, defendant resided in or near 
Neuberg, Germany where, during 1949, he 
initiated or caused to be initiated applica­
tion procedures for a United States Immi­
gration Visa as a displaced person, pursuant 
to the Immigration and Nationality Act of 
1924, as amended, and the Displaced Per­
sons Act of 1948, Pub.L.No. 774 (62 Stat. 
1009). 

3. Defendant did not attend the Univer­
sity of Tartu at any time after July 1, 1941. 
He did attend and graduate from an Esto­
nian Army Officers Training Academy pri­
or to that date, and on that date held the 
rank of Second Lieutenant or its equivalent 
in the Estonian Army Reserve. 

4. On or before July 1, 1941, defendant 
was a member of the paramilitary organiza­
tion known as the "Omakaitse." Defendant 
held the rank of Second Lieutenant in this 
organization, which assisted the military 
forces of Nazi Germany in conducting ar­
rests, imprisonments, physical abuse, and 
execution of unarmed civilians in German­
occupied Estonia during all or part of the 
period July 1, 1941 to May 31, 1943. 

5. During the period August, 1941 to 
May, 1943, military and paramilitary forces 
of Estonia and Nazi Germany established 
and administered, under the supervision of 
the occupying military and police forces of 
Nazi Germany, concentration camps at vari­
ous sites in Tartu, Estonia, including, but 

37. See 8 U.S.C. § 145l(h). 

6. Defendant commanded the Tartu con­
centration camps at Tartu, Estonia, or was 
a member of the security forces of said 
concentration camps, during all or part of 
the period August, 1941 to May, 1942, inclu-
sive. 

7. During the period August, 1941 to 
May, 1942, the security forces at the Tartu 
concentration camps included what was 
known as the "special section," which se­
lected prisoners, including unarmed civilian 
men, women and children to be put to 
death. 

8. On one or more occasions between 
August, 1941 and May, 1942·; defendant, on 
the basis of a list prepared and supplied to 
him by the aforesaid "special s~tion" su­
pervised the removal of prisoners from bar­
racks at the Tartu concentration camp and 
their transfer to a site known as the "Jala- .. 
ka Line" located near Tartu, and there su­
pervised their execution. 

9. In his capacity as an officer at the 
Tartu concentration camps, defendant wore 
the uniform of a Second Lieutenant or 
equivalent rank of the pre-1940 Estonian 
Army. He was armed with a pistol, which 
he carried to the aforesaid execution site, 
and from time to time fired that pistol at 
unarmed civilians in the course of their 
execution. 

10. On or about May 26, 1942, defendant 
became a member of a military unit known 
as the Security Cadre Unit 41"E", as acting 
platoon leader of the heavy machine gun 
company. This unit assisted the military 
and police forces of Nazi Germany in Oper­
ations in German-occupied Estonia. 

11. On August 30, 1944, defendant was a 
member of a military organization known 
as the 38th Estonian Police Battalion, in 
which he served as a Second Lieutenant or 
equivalent rank. This unit assisted the mil-

38. See 8 U.S.C. § 145l(h). 
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APPENDIX A-Continued 
itary and police forces of Nazi Germany in 
operations in German-occupied Estonia. 

12. For some or all of his services at the 
Tartu concentration camps, in the heavy 
machine gun company of Security Cadre 
Unit 4l"E", and in the 38th Estonian Police 
Battalion, defendant was paid by the 
government of Nazi Germany. 

13. On August 30, 1944, while a Second 
Lieutenant or its equivalent rank in the 
38th Estonian Police Battalion, defendant 
was wounded and evacuated to Nazi Ger­
many, at which time defendant continued 
to be supported by the government of Nazi 
Germany. 

APPENDIX B 
The findings of fact were as follows: 

FACT: On August 22, 1945, United States 
military authorities issued to defendant an 
"A.E.F. Registration Record," also known 
as a "DP-2 card" ... . 
FACT: On or about August 27, 1946, de­
fendant filed with the Third United States 
Army at Geretsried Displaced Persons 
Camp in Germany, a questionnaire for dis­
placed persons, in the Estonian language, 
signed and sworn by defendant. [GX-32 
admitted into evidence]. 

In response to this questionnaire, defend­
ant stated, in item 6(b), that during the 
years 1941 and 1942, his occupation was as 
temporary draftsman and student. He fur­
ther stated, in response to a question re­
quiring disclosure of all military and politi­
cal activity 1936--1946 (item 7), that his only 
service was in the Army of the Democratic 
Estonian Republic, 1938 to 1940, as a ser­
geant, and in an Estonian security battalion 
in Tartu, Estonia, 1943 to 1944, as a ser­
geanl In fact, during all or part of the 
period August 1941 to May 1942, inclusive, 
defendant was a member of the Omakaitse 
(Estonian Self-Defense) with the rank of 
second lieutenant, and commanded or was a 
member of the security forces of the Tartu 
concentration camps at Tartu, Estonia, and 
at no time during the period August 1941 to 
May 1942 was he a student. 

Following defendant's misrepresentation, 
the Third United States Army established 
defendant's status as a displaced person. 

FACT: On July 5, 1947, United States mil­
itary authorities issued to defendant an 
"A.E.F. Registration Record," also known 
as a "DP-3 card" .... 

FACT: On or about February 6, 1948, de­
fendant's father, August Linnas, with de­
fendant's knowledge and approval, filed 
with the Preliminary Commission for the 
International Refugee Organization a 
signed and sworn Application for Assist­
ance (CM/1 form), in the German language, 
numbered 845742, on behalf of August Lin­
nas, Ida Linnas (defendant's mother), Karl 
Linnas (defendant), Linda Linnas (defend­
ant's wife), and Anu and Tiina Linnas (de­
fendant's daughters) [GX-38-B admitted 
into evidence]. This application stated that 
from 1940 to 1943 Karl Linnas was a stu­
dent" and technical artist in Tartu, Estonia, 
and further that he was a university stu­
dent from 1938 to 1943, when in fact, dur­
ing all or part of the period August 1941 to 
May 1942 inclusive, defendant commanded 
or was a member of the security forces of 
the Tartu concentration camps at Tartu, 
Estonia, and at no time during the period 
August 1941 to May 1942 was he a student. 

FACT: On or about December 16, 1949, 
defendant's wife, Linda Linnas, with de­
fendant's knowledge and approval, filed an 
International Refugee Organization Reset­
tlement Registration Form, bearing CM-1 
number 845742, signed and sworn by Linda 
Linnas, on behalf of Linda Linnas, Karl 
Linnas (defendant) and Anu and Tiina Lin­
nas (defendant's daughters) [GX-38-C ad­
mitted into evidence]. 

In reliance upon information provided in 
this form and in other documents refer­
enced in this form, on December 29, 1949 
the International Refugee Organization cer­
tified defendant as a displaced person and 
refugee, as defined in Annex I of the IRO 
Constitution, and as of concern to the IRO, 
when in fact, by virtue of his activities at 
the Tartu concentration camps, he was not 
entitled to such certification. 

FACT: On one or more occasions prior to 
April 27, 1951, defendant was interviewed 
by representatives of the Counter In~lli-

f 
f 
i 
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APPENDIX B-Continued ber 004235 for Karl Linnas, dated August 
gence Corps, United States Army (herein- 22, 1941, a marriage certificate for Karl 
after CIC) on behalf of the United States Linnas and Linda Saks, dated July 7, 1944, 
Displaced Persons Commission, for the pur- and four good conduct certificates pertain­
pose of establishing eligibility as a displaced ing to defendant's conduct in post-war Ger­
person under the Displaced Persons Act of many. 
1948, as amended. Defendant stated to the FACT: On August 17, 1951, defendant en­
CIC that he was drafted into the Estonian tered the United States for the purpose of 
Army on July 1, 1938 and served until June immigration at New York, New York. 
1940, that he was again drafted into the Upon entry into the United States, he 
Estonian Army on May 22, 1943 and served signed and swore to two copies of an "Affi­
with the "Estonian Home Guard, Kreis Tar- davit as to Subversive Organizations or 
tu" in the vicinity of Tartu, Estonia until he Movements" (INS Form 1-144) [GX-81 ad­
was wounded in August 1944, that he never mitted into evidence], one in the Esto~ian 
served in the German Army or wore a Ger- language and one in the English language, 
man Army uniform, and that he had not stating that he had never advocated or as­
been a member of any political group or sisted in the persecution of any person be­
organization, when in truth and in fact, as cause of race, religion or· national origin. 
the defendant well knew, he had been a This affidavit had been read by and ex- • 
second lieutenant in the Omakaitse (Estoni- plained to defendant by an American offi­
an Self-Defense) and in that capacity had cial at Augsburg, Germany on or about May 
been a commander or member of the securi- 21, 1951. 
ty forces of the Tartu concentration camps 
during all or part of the period August 1941 
to May 1942. 
FACT: On or about April 27, 1951, James 
P. McDonald, a case analyst for the United 
States Displaced Persons Commission (here­
inafter the Commission), based on the Com­
mission's investigation and on statements, 
certifications and other documents con­
tained in the Commission's files, issued on 
behalf of the Commission a report stating 
that the Commission had established that 
defendant had not advocated or assisted in 
the persecution of any person because of 
race, religion or national origin, and certi­
fied him as eligible for consideration for 
admission to the United States as a dis­
placed person under Section 2(c) of the Dis­
placed Persons Act of 1948, as amended. 

FACT: On or about May 17, 1951, defend­
ant filed an Application for Immigrant Visa 
and Alien Registration (Form 256a), signed 
and sworn by defendant, with the United 
States Consulate at Munich, Germany in 
which he claimed status as a displaced per­
son [GX-81 admitted into evidence]. At­
tached as part of this application was the 
photograph of defendant, signed on the 
front and back by him. Also filed as part 
of this application and submitted herewith 
as part of [GX-81] was identity card num-

APPENDIX C 
One of the documents establishing de­

fendant's service in the 38th Estonian Po­
lice Battalion is Government Exhibit 15--A, 
a German Nazi document captured by the 
allies, which reads as follows: 
(atamp) 

Higher SS and Police Commander 
(HSSPf), Baltic Sea 

(120) 

(stamp: Feb. 18, 
1945) 

Welfare Headquartera-Subaidiary Office I 

File aymb.: F.U.Aualand Ja/HO 

Subj. : Volunteer pay 

Schwerin, Feb. 2, 
AIM!nal 1945 

(atamp: Office for 

To: Member Support Abroad 

SS Race & Colonization Main Office rec.: Feb. 10, 1945) 

-Office for Member Support Abroad-

Prague II 
Karl Laznowsky Quay 60 

The Estonian volunteer, Lieutenant of 
Protective Police Karl Linnas, born OJl Aug. 
6, 1919, belongs to Police Front Battalion 
38, APO no. 46,903, he was wounded on 
Aug. 30, 1944. He is now under outpatient 
treatment here in Schwerin and is residing 
with his wife at Severinstr. 34. He has 
been married since July 7, 1944. 

About mid-December 1944 he applied to 
you through his hospital for continued dis­
bursement of combat pay, which he has not 
received since July 1, 1944. 
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I request to be informed immediately as 

to what became of his application, since the 
combat pay is urgently required for his 
living expenses. Remittance can be made 
to account no. 6082 of the Sparkasse (Sav­
ings Bank) in Schwerin/Mecklenburg. 
(atamp: NOT IN FILE) (signature) 

SS 1st Lieut. (Reserve) 

AMERICAN RE-INSURANCE 
COMP ANY, Plaintiff, 

v. 

The INSURANCE COMMISSION OF the 
STATE OF CALIFORNIA, as liquidator 
of Signal Insurance Company and of 
Imperial Insurance Company, the Chief 
of the Receivership Division of the De­
partment of Insurance of the State of 
Alabama, as ancillary liquidator of Im­
perial Insurance Company, the Depart­
ment of Insurance of the State of Flori­
da, as ancillary receiver of Signal Insur­
ance Company and of Imperial Insur­
ance Company, the California Insurance 
Guarantee Association, the Arizona 
Property and Casualty Insurance Guar­
anty Fund Board, the Iowa Insurance 
Guarantee Association, the Nevada In­
surance Guarantee Association, the 
Florida Insurance Guarantee Associa­
tion, the Washington Insurance Guaran­
tee Association, the Alaska Insurance 
Guarantee Association, the Kansas In­
surance Guarantee Association, the Ore­
gon Insurance Guarantee Association, 
the Utah Insurance Guarantee Associa­
tion and Dr. Robert Watanabe, Defend­
ants. 

State of Nevada and Rauel 
Sawyer, Intervenors. 

No. CV 78-4069-WMB. 

United States District Court, 
C. D. California. 

Aug. 7, 1981. 

under reinsurance contracts following insol­
vency of insurance companies, parties 
moved for partial summary judgment. The 
District Court, Wm. Matthew Byrne, Jr., J., 
held that California Insurance Commission­
er was statutory successor of companies and 
reinsurance agreements. 

Ordered accordingly. 

1. Federal Civil Procedure <8=2470.1, 
2470.4 

Summary judgment may properly be 
granted only when no genuine issue of any 
material fact exists or, when viewing evi­
dence and inferences that may be drawn 
therefrom in light most favorable to ad­
verse parties, movants are clearly entitled 
to prevail as matter of law. 

2. Commerce e=62.3 
Under Constitution, federal govern­

ment has power to regulate insurance as 
part of interstate commerce. U.S.C.A. 
Const.Art. 1, § 8, cl. 8. 

3. Commerce e=62.3 
Federal government has expressly de­

clined to exercise its power to regulate in­
surance as part of the interstate commerce 
and has left such regulation to states. 
McCarran-Ferguson Act, §§ 1-5, 15 U.S. 
C.A. §§ 1011-1015. 

4. Insurance e=3.l 
Although Constitution would support 

federal regulation of insurer insolvency pro­
ceedings, Congress has declined to exercise 
its power to do so. Bankr.Act, § 4(b), 11 
U.S.C.A. § 2'2(b); U.S.C.A.Const.Art. 1, § 8, 
cl. 4. 

5. Federal Courts cS:::>419 
Appropriate state laws regulate insurer 

insolvency and in particular govern direct 
payment of reinsurance proceeds in event 
of insurer insolvency. 

6. Federal Courts cS:::>410, 419 
In action to determine distribution of Federal District Court would apply law 

direct payment of reinsurance proceeds due of forum state, including its choice of law 
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Jack Anderson 
And Da/.e Utn Atta 

The Mystery 
Of 2S] 

'Ivan the 
Terrible' 

.... _. 

War criminal? Death-camp torturer? Or vic­
tim of mista~en_ide~tity? Either way, the story 
of John DemJanJuk 1s a horror story unique to 
the 20th century. 

Either Demjanjuk is a man who in :fits 
youth, perpetrated the most sadistic' honilrs 
on thousands of hapless Jews exterminated--at 
the _Nazi death _c~mp in Treblinka, Poland-Qr 
he 1s himself hvmg through the horror of .an 
innocent man wrongly accused as a • ~~ss 
murderer. ... 

The solution of the mystery now depends·;n 
an Israeli court, where the Ukrainian-boln 
Demjanjuk, a retired autoworker from Cleve­
land is to be tried on charges of genocide. -_· • 

Demjanjuk's claim of mistaken identity iias 
won the enthusiastic support of many anticom­
munist conservatives, who claim that the evi­
dence ~gainst him is a Soviet forgery. His 
most highly placed defender is Patrick Bu­
chanan, White House communications • dir$:­
tor. He wrote a blistering denunciation of the 
Justice Department's Office of Special Investi­
gations, which tracked down Demjanjuk and 
had him denaturalized and extradited to Israel 
after years of legal battles. .' 
. Report~r ~ichael Satchell visited Demj~.;. 
Juk and his wife, Vera, in Cleveland before 'bis 
extradition. When asked point-blank whether 
he had murdered thousands of prisoners iii a 
Nazi death camp, the quiet, churchgoing, ie­
t1red Ford Motor Co. diesel mechanic denied 
it emphatically. , 

Demjanjuk was stripped of his Americian 
citizenship in 1981 after ihe chief judge of the 
U.S. District Court in Cleveland ruled that he 
was the infamous Treblinka guard known as 
"Ivan Grozny" or Ivan the Terrible. 

Tr<·hlinka was not a concentration camp iike 
~ ac~au or Auschwitz, where people ·were 
1mpnsoned for punishment or used for forced 
labor and medical experiments. It was a death 
camp designed solely to extenninate Jews as 
expeditiously as possible. Treblinka's victims, 
between 900,000 and 1.2 million people, we~e 
unloaded from trains, stripped of their clothes 
and possessions and herded immediately iuto 
the gas chamber. They were dead within 
hours of arrival. • ~ 

WASH.POST:1-4-87 

i 
Of the million or thereabouts who were sent 

to the camp, fewer than 50 people survived. 
These were known as "work Jews," who 
removed bodies from the gas chamber and 
disposed of them in return for a few days· or 
weeks of life. Several of these survivors tia-ve 
written or testified about Ivan the Terrible.:-. 

Wrote one: "Out came Ivan holding a heary 
gas pipe ... [he] would begin admitting tlie 
victims, beating them savagely as they moved 
into t~e chamber. The screams of the womfln, 
the weeping of the children, cries of despair 
and misery, the pleas for mercy, for God's 
vengeance, ring in my ears to this day." : 

He was most remembered, however, for his 
acts of indiscriminate cruelty. ' 

"Ivan was tall and though his eyes seemed 
kind and gentle, he was a sadist/' reads utie 
account. "He enjoyed torturing his victims. 
He would often pounce upon us while we were 
working: he would nail our ears to the walls'or 
make us lie down on the floor and whip us 
brutally. While he did this, his face showed 
sadistic satisfaction, and he laughed and joked. 
He finished off his victims according to bis 
mood of the moment." • 

Demjanjuk swore he was never at Treblin­
ka, never a death-camp guard, that he was a 
prisoner of the Germans. But two pieces of 
evidence and testimony of survivors convinced 
the federal judge that Demjanjuk was lying. 

The first is a photographic identification 
card issued in 1942 by the German S.S. at a 
training facility called Trawniki, where Ukpli­
nian collaborators were prepared for dut:, at 
Treblinka or Sobibor, another death cam~. It 
shows a young man with close-cropped ha;ir. 
Part of the description: born April 3, I920';in 
the Ukraine, son of Nicolai, scar on baek. 
Name: Ivan Demjanjuk. ·.• 

The second piece of evidence is John 
Demjanjuk's 1952 visa when he entered the 
United States as a refugee. The photograph 
bears a remarkable resemblanee to the 
Trawniki picture. Name: Ivan Demjanjuk. 
Born April 3, 1920, son of Nicolai, scar on 
back. 

Five Treblinka survivors were shown a 
photo display of several men, and each picked 
out the Trawniki identity card picture and 
Demjanjuk's U.S. visa photograph as Ivan H1e 
Terrible. Demjanjuk claims the TrawnikflD 
card, obtained from Soviet archives, is a KGB 
forgery, designed to lend weight to the Soviet 
argument that many Ukrainians were willing 
Nazi collaborators. There will also be defe,tse 
testimony that the real Ivan the Terrible was 
killed during a prisoner uprising at Trebli!)ka 
in 1943. 

In the end, the case hangs on the mute 
evidence of that one small photograph. Now it 
is up to the Israeli court whether John 
Demjanjuk lives or dies. 

® 1987, United Feature Syndicate, !11c. 



~T n his Pialn Dealer Fo;-~m page 
. .:w = piece of Oe:t. 28, Allan A Ryan Jr. 
J,. cha,ged me v.Hh att2.d:i::-;g the 
hmotives and integrity of ~1€ Just.ice 
D:::partrnent.H with rn..isstateoents and 
distortivns, with em.bar.as.sing the 
Rf2gan administration, 1zir.h deliv­
~ring an in~uH to Lithe f,9:der~i judi­
ciary ar1d to the A .. rnerican p,20p!e." 

For a 1:nan v.-i~h an op:r;--~nd-sf'\1It 
case ag~rnst Jotn1 DemJ2n3uk, t.tie 
great ?Jazi hunt.er se,;:ms nerrous. And 
ri~~tIJ,he should DB._ For Ry~;3'~ repu­
tan::on nangs nn a flve .. ye:ar••01!J accu• 
sat.ion l½at becomes Jess and less cred• 
ib!e) the c1oser c~e studies it 

The Df:rrijanjuk e-ase tra-.;ersed ilie 
federai courts f&lrly, Rya:8 azgues -
<'nd every cJ11ri agreed with the pros­
~~ution~ ½~ch is ob~~ious -- tise john 
Dernje.njuk would n-ot be on trial for 
t i" Efe h'1 !srael. 

What R.yarr neglects f<1 mention, 
hj~ever, is that Dcmjanjuk r1-2ver was 
charged ·Frith t~ing '·Ivan t.te Terri­
~l.e/ t~e sadistic camp guard •~f Tr-cb­
!1n~a.; ne was never pro-secured for 
war .crimes; he was never c~victed of 

Buc,'ianaa is an 2ssistfmt to the 
president. Tb.s a.rtir:le, like tlie Oct. 1 
~-rtlcle pri.!lterJ .on The Pl~ E~a.!erS 
Fctum page, represents th;; p-erscr/Ja.l 
!:.•~;:;lr.."cti::: ~n:11 ,11.?'!'J-i,-,n.,: r,f P.nf·•hP.n~n -

!~~~1rt~t~~gst~~:{~t;_1Ii 
fdmitte: .:: t1~!at Oeve1and courtroom 
ir: l ~81. 

This -f:=,.3~fication ,ras a "lie," a 
,~F:rjur:('. ttat i;i,;a.s father. t~ many 
ctner-s, ,.;::-;;:cs RyEi.n. 'Wby -:- J.f tie were 
i~i~:e:e~: i2£ ~ar crimes - would 

;::~~~~/~;!;p1i~~r~~~e ezperi-
Tbe c.~s:r.;er is 0-bvi(JilS. A COI!Scrint 

~a~'!!ic~;2~~b~ J;~~~~t~~:~ 
by tbe C-e-2:~1:i.i.TI; interned as a POW at 
Che!m) F~~:ll'i1i and~ in 19445 recr-clte-d 
fc1r 'Ge: V'la.sov's j;;~rIT1.y of the 

~~:~n~~ ~~,;,;l~~/~ip~~~'t:~l t!! 
Eas~~rr: E~~opean Waf..f.en SS. Had he 
bJJd tbt J___,._:;:e-ricans, to \rhom be sur­
ren::fr::rn: t,, &.aria m Hl45, of hls 
se.rv"ir€ !Lr;~gsid-e. the V/ermacht, te 
ccilld "h;;-·jr: h-~-:~ "'repatriatedr, to Staa 
Iin u.Dde~ t:l€ alliesr Dperati'on KeeI­
hauL an:" 5.hot at the rai!t~.ad on his 
rEtun t.: :he l'=kraJ.n~. Ha~~.r.ng con• 
eo-ctej a. 51:JTT that he ~;;1.S a farmer in 
Pclanrl h ~i;a ibe >;t",a r D;;mi"niuk 

s~~;~tt~t~ j~'3~~~~11f !in~he 
.;.uthE:Dti~~7 of tte disI}uted I.D. catd 
fr-~:;.m thE 'f~wni~J tra.trung camp fuat 
tbe Sovie:s ~diseo'?ered'' ill their files. 

.,,;;:!fr~:::. ri~)-~1:-~~~!:e:. ;~;l~ !\1:~v:; 

ANALYSIS/ EDITORIALS/ LETTERS 

arisen. Why is DEmjanjuk's name 
nowhere to be found on either the 
TrawnHd carrn1 roster or- the tranSfer 
list to Tt ebEnka - both of which the 
defense now has? 

Let us turn to Ryarfs HV!' !tnesscS.'.'' 
The indisp-cnsah1~ \Ti tn~s is Elijahu 

o-,....:.c,.r, }-.i-.~l"'f t-h.o r;., .• ~f ....._;- t·};~ 'f-:---ehl;~~:: 
~ i,wJ;:,\.:.c.J.'-r::;;!(}, w..:.-:-, ..;'..!.,:.!,.:., '-.f: ~-:._,.; :- ~~..,i..,. 

surv1vor5 to p1ck Dern}aDJtllt s picture 
tint nf ~1: T"r-~~H-.,9:r-r.ar.~ed nhoto 

, ' 

s~~orn statement given in 1947} Rqsen­
Derg dec]a.z-ed that Ivan> the gas cha~­
ber operator, ~:-as b.eattn to death with 
sh-cf,:els during th.e uprising of l1ugust 
~943. ~~lch of.Eosei;t~:g's. Ciirrtradic~ 
tors st.atements - r}ct.rr given UJ.:,der 
oith - is true? 

'The second witn~ss is Pinchas 
Epstein, w-to teeytified hi Clevel3.rld in 
1.981 that he :;aw Ivan Demianiu.k !lO 

ctne skull after another. Every bJo,r of 
his arrn with ar1 iron r!pe split the 
;;erson's head. ~1 Epstein further testi­
fied that Demjaajuk had used an iron 
pipe to .srnash the hands and feet of 
another group of captured escapees. 

'] cannot find words to describe it,~' 
Epstein said in Cleveland. 

u~• ' ,. ~,-, ·~,·- • ~---' ··' , /• - t· 
!'Ct.\.ul d }'~\'1V..!.~ S!g1!'="J. t,i,~~.ffi~!] 

at wars e:no! J:\pstem never rnentlC.:Ded 
either episode, ne'-/er rJenUcneij an 
''Ivan the TerribleH - never rnen• 
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tioned any i.~Ivan" from TrebHnka rr-.- s.arne:·i ,~n--

days. g;.aNP~ir~t~~~f~!~9it~ ttii 
Ot?~:_ c!0~11~ have ga~hered over the eu:-~ _t~ ~l ~!: aag ies t.11y-1n~~r the 

crerl1b1nty 01 Ryan's w1tnesses. Those o • ca..~ :a.f~er ,e~§:e 1oi" 20 
clouds date to 1978, when anether ~rea?" _ i; S~cfE: hf·bad\f!ls-ITT"e-¥" 
TJ k rain 1 a :u--A -m er i can, Feodor ~~·~'aOfeTJ:o a( everi· single one of the 

!E!~;:u;:•,t~'~:t~;,r. ~·r.~ ~~{WJ~ii!t~\;:~ ~;J,a~ 
UnHk==: pe!~janjuk) Fedore.uko testimony ,~ras immediately .ccntra.m 

admitted tavrng bten bMh at. the rllcb;,d by So;-,ja kwkcwicz {2lso a 
Trawniki tra.ining camp &!!d the Tri$~ ,ritne~s abc:ainst D'emj3,niuk) ¥rho c.ou}d 
J-i;ka: de~tf~ c;;p. Ii.is dcf~nse ag;inst .. .. 
denaturallzatio11 aud d1:portation to ~~~ !::;t1;:~~r ~:!t~:;;ff~l(~e:; 
tbe Soviet Union was that he had-t5€-en arrt.'one. 
forcibly conscripted by the Nazis and The ludge dlsm.i.Esed Czarny as a 
that be C(lffip--.Jtt J. ''i½ -~r: tJ r:aJ--;, fir-ure, ilt"'le"r!y t,i;.? lca~t 

t f -, ' · -~ :: : :_ .. c;~dible" of th~ ~'1-7"\,i~o; ~it~;~~~" 
..... This de~cription, th-9ugb 1 ~·vuld seem 

,:ie!1:ttt:t:a:; 
·-·· ~ W1i tr -!:~4tct -and ·unce.: 
.. ~· -~ert:rcte incoTIC.f11si4!~/~~· 

n1eD ·and "iromin a"fe·!'the;cr1ucahDfOS .. 

to befong to the witness Turowski 
who, a~~ed to identify tbe c~ .. rnp g-u~d 
Fedorenko, ;-e)i.nted to a middle~age 
spect!tor in lhe tEe:k of tbe court-
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• able face of Ivan the Terrible? • village near Treblinka, and who either 

A copy of tt.at original eight-picture died in tbe August uprising or 
f's;OM/1 -0 display sits before me. Demjanjuk's perished in the Ba!kans with other 

Turowski was fo llowed by three and fedorrnko's photographs are Nazi survivors of the death camp. 

witnesses whose dramotic identifica- twice the sizE> of the others; they are The other t.alf of the composite is, I 
tlons of Fedoreako at the defense dear, while the others are unfocused believe, a German. a Nazi, a rnjddJe-
table pe-:Suaded Judge Roettger that or cloudy. The Florida court declared aged veteran of Hitler's "ecthanasia" 
''the witnesses were discussing the that tt,e whole display was "imper- program, a man Alexander Dona t 
trial among themselves, at least; and mi:;s ibly suggestive" and "simply does describes as a "hot-tempered, brutal 
at worse someone ...-as co.-.ching not pass muster under American individual and ruthless careerist," 
them." law." seen "running through the camps 

Again, the-se ar e the en and I have re-read many of the original brandishing his whip and his gun, 
women wh ofe testimony has sources on the death camp including shouting and cursing," a criminal one 
destrc,yed Demjanjuk's life and upon "A Year in Treblinka., by Jankel SS historian descrlb{>d as a "conceited 

"- ogre." His name was Christian Wirth, .. w!iom Ms surYiv~}-n0~ de- n s. Wiernik, the first man to bring the !"'. world word the I\azis were extermin- but he was known to irur.ates by a 
They have contradded themselves ating Po!ish Je\l's at Treblinka; the nickname - "Chri,tian the Terrible." 

under oath. They have C(J::tradic,ed post-war stateme:its of Rosenbe:rg •Wirth was ki!I~ by partisans near 
eac-h another. They ha\"e been contra- and Epstein; "The Death Camp Treb- Trieste on May 26, 1944. 
dieted by testimony of third parties. linka," Alexander D<mat's documen- So let us review Ryan's airtight They are contradictf:d by the first- tary which contains the first-ha:id and 
person ac-counts from Treblinka, pro- contemporaneous accounts of six case. 
due:ed in tte immediate aftermath of Jewish sunivors, including Wiernik. Moscow had to be virtually dra-

) the camp's destruction in 19-43. 
These accounts ba,:e one crucial gooned into producing the only piece 

They call to mind those 11 "survi• point in common . . 1\1ot one even men- of documentary evidence against 
vor witnesses" who testified under tions an '1van the Terrible." Not one. Demjanjuk: An LD. card, the authen-
oath - and tes:ified falsely - that On ly two mention a camp guard city of which has yet to be fully estab-
they knew Frank Walus as the called "Ivan" - Rosenberg, who lished. Confronted by competent co\Ul-
Butcher of Kieke, when hard evidence sv.ore in 1947 that '1van" had been sel in Ft. Lauderdale - as they were 
demonstra ted that Walus was a farm killed in the uprising - and Wiernik, not in Cleveland - the Dernjanjuk 
worker in Germany at the time, who who escaped Treblinka without learn- witnesses collapsed into a cacapbooy 
was too young, too short and of the ing of l\'an's fate . Wiernik died in of contradictions. The Polish govern-
wrong nationality (Polishi to belong to 1972. men! is pre1,enjng Demjanjuk's coun-
the elite Gestapo. No moral or legal 

Did "Ivan the Terrible'' ever exist? 
se.l from visiting villagers near Treb-

s.anction was ever imposed upon those linka whose testimony - that the 
11 "witnesses," whose falsehoods In my judgment, '1\·an the Terri- guard "!\'an'' was a man twice Dem-
bankrupted and broke an innocent ble"' is probably a composite of Ivan, janjuk's age in 1943 and half again bis 
Ac-1erican. 1 the gas chamber operator mentioned size - could exonerate the accused. 

But what about the "photo display," 
by Wiernik, the "enormous brute," the And the Israelis held Demjanjuk six 
''sadistic giant," of Jean-Francois months before lodging charges. Some to which Ryan refers - the Israeli Cohen-Steiner's "Treblinka" (1966), • airtight case. display of photographs from which the huge mesomorph that Polish vil-

Rosenberg first selected the 1951 pie- lagers remember - a monster of a Over to you Mr. Ryan. 




