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October 13, 1981

042837

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

This letter concerns the development, on a timely
basis, of an appropriate commemoration for the 1987
bicentennial of the framing of the United States
Constitution.

With the numerous problems of day to day issues,
we are sure it must be difficult to focus on a matter which
involves an event seven years hence. Yet, those seven
years can slip by almost unnoticed.

Senate bill S. 1631 provides the basis for the
development of an orderly activity plan for the bicentennial
commemoration of the framing of the Constit :ion. It
provides for a Commission appointed by you which would
plan appropriate scholarly studies, convocations, seminars
and other programs to promote understanding of the Constitution
to the American political system and our entire society.

We ask for your personal interest and support for
S. 1631.

\ VAo o tesvors

&%/ Thad Cochran










MEMORANDUM
THE WHITE HOUSE

WASHINGTON

November 18, 1981

MEMORANDUM FOR GREGORY J. NEWELL
DIRECTOR
PRESIDENTIAL APPOINTMENTS AND SCHEDULING

FROM: FRED F. FIELDIN
COUNSEL TO THE PRESIDENT

SUBJECT: Proposed Bicentennial Events to Commemorate
the Signing of the United States Constitution

In response to your memorandum of October 19, 1981, I have
asked Michael Luttig of my staff to review the ceremonies

that have already been scheduled to commemorate the Consti-
tution's Bicentennial. I would expect to have a better idea

as to the appropriate level of participation by the White House
early next year. You may, in the meantime, direct any
inquiries on the subject to the Counsel's office.

FFF:HPG:aw 11/18/81

cc: FFFielding
HPGoldfield
Subj.
Chron
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19 October 1981

MEMORANDUM FOR FRED FIELDING

FROM:

SUBJ:

GREGORY , DIRECTOR
PRESID APPOINTMENTS AND SCHEDULING e 037

THE CONSTITUTION'S BICENTENNIAL

The attached memorandum was sent to our office for
action from the Republican National Committee via
Lyn Nofziger. It is concerning the Bicentennial of

United States Consitution which will occur in
1987

The RNC believes that this should be orchestrated by
the Republican party to exemplify the "New Federalism."

Would you please give your comments and recommendations | ¢fé m¥

on what division of the White House should be responsible

for the study and planmning for the Bicentennial and the A

events leading up to this historic occasion. Lss !

Thank you.



v

.,

5/16/81 '
To: ~Lyn Nofziger
From: Alfred Balitzer

- We will be celebrating the bicentennial of the U.S. Constitution

N

in 1987-88. This enormously symbolic event should not be fleft
to Democrats and liberals to explain. Already events are

running ahead of us. During the last two years of the Carter

Administration, some kind of bicentennial committee was estab-
lished, and the National Endowment for the Humanities awarded
significant sums of money, mostly to liberal academics,fo

‘generate studies leading to the bicentennial celebration.

Most of the ‘academics to whom the money went have no particular
love for the Constitution--indeed, belleve and teach that the
Constitution was written by a group of "men" seeking to per-
petuate the economic privileges of their class. Love of

country has much to do with how Americans are Taughf to view .
the Constitution and its framers.

Assuming ThaT President Reagan will serve two terms, the bicentennial
celebratton might serve as the crowning act of his Administration,
and of a "new beghknning" for republican institutions in America.

l understand that a major address is being readied on the "new
federaltsm,"” to be deltvered sometime this summer. |f this is

th2 case, there would be no more appropriate time to deliver

such an address than on the date selected to announce the '
bicentennial celebration. Several years of planning--eitght

years to be exact--will be needed to prepare for a bicentennial
celebration. DOuring those eight years, many events should take
place--events which would tie the celebration closely to the

Reagan Admintstratton. 1In addition, i. studtes should

be generated among scholars friendly to the Constitution, thus
creating a climate of intellectual opinion supportive of the
Constitution and the Founders. This would be a good function

for the NEH to perform with the money left to it by the budget

cuts. . '

The Constitutional Convention came to a close on September 17,
1987, tn Philadelphia with the delegates attending the convention
placing their signatures upon the proposed Constitution. Perhaps
a speech by the President in Philadelphlia on September 17+th would
be an appropriate time and place to speak to the "new federalism,"
and to launch the bicentennial celebration. :












HAnited States BDepartment of Justice

ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

WASHINGTON, D.C. 20530

The Honorable Strom Thurmond
Chairman

Committee on the Judiciary
United States Senate
Washington, D. C. 20510

Dear Chairman Thurmond:

You have solicited the views of the Department of Justice
on S.J. Res. 17 and 18, measures proposing amendments to the
Constitution for the protection of unborn children. The De-
partment of Justice defers to other agencies regarding the
wisdom of these measures; our comments are directed solely to
their probable legal effect.

These proposed constitutional amendments, which are
similar in most essential respects, provide in section 1 that:

With respect to the right to life, the word "person"
as used in this article and in the fifth and fourteenth
articles of amendment to the Constitution of the United
States applies to all human beings irrespective of age,
health, function, or condition of dependency, including
their unborn children at every stage of their biological
development.

Section 2 provides that:

No unborn person shall be deprived of life by
any person: provided, however, that nothing in this
article shall prohibit a. law permitting only those
medical procedures required to prevent the death of
the mother.

Section 3 of the proposed amendments grants the states and
Congress power to enforce their terms by appropriate legislation.

Section 1 would define the word "person" in the Fifth
and Fourteenth Amendments as including unborn children for
purposes of the right to life. This section would overrule
the Supreme Court's holding in Roe v. Wade, 410 U.S. 113,
158 (1973), that unborn children are not "persons" for purposes
of the Fourteenth Amendment. The proposed amendments, however,




apply only to the right to life, not to the rights of liberty
or property which are also protected by the Fifth and Fourteenth
Amendments. Thus, unborn children would not by virtue of

§ 1 become entitled to the protections of liberty and property
accorded by the Constitution to persons who have already

been born.

Section 1 would prohibit the federal government and the
states from depriving an unborn child of life without due
process of law. Although the meaning of this section cannot
be determined with any confidence in advance of a full
legislative history, it is likely to have at least the
following two effects: (1) prohibiting state or federal employees
from directly performing or assisting in abortions; and (2)
prohibiting states and the federal government from providing
funding for abortions performed by private physicians. 1In
addition, § 1 might be read to prohibit governmental involvement
with birth control techniques, such as the morning-after pill
or the intrauterine device, which destroy the fertilized
ovum after the technical moment of conception; to bar
governments from employing medical techniques to improve the
mother's health which have the foreseeable, but unintended,
effect of killing the unborn child; to provide a "constitutional
tort" remedy for medical malpractice or other wrongful conduct
by state or federal employees which kills the unborn child;
and to prohibit a variety of other govermmental conduct
which is a relatively direct cause of an abortion.

Section 1 would not absolutely prohibit a government from
taking an unborn child's life; the government could do so as
long as it accorded the unborn child "due process" of law.
As a matter of "substantive" due process, it appears likely
that a government could constitutionally kill an unborn
child by aborting the fetus only if its death was necessary
to save the mother's life. 1In any other situation, the
unborn child's interest in remaining alive (augmented by the
govermment's interest in protecting potential life) would
probably be held to outweigh any interest the mother might
have in her health, comfort, or ability to choose whether to
terminate her pregnancy. As a matter of "procedural" due
process, § 1 would probably reguire some kind of a hearing
at which the unborn child's interests are represented before
the govermment may intentionally deprive the unborn child of
life.

Section 2 of the proposed amendments would prohibit the
federal government, the states, or any private person from
depriving an unborn child of life. Section 2 would impose a
nationwide prohibition on abortion. Such a prohibition would
probably be self-executing for purposes of civil remedies; a
guardian ad litem or other representative of the unborn child

-2 -



could probably obtain a court injunction against the performance
of abortions and damages for the death of an unborn child

caused by an abortion. Section 2 would generally prohibit
abortions even when the life of the mother is at stake.

However, the proviso of that section would authorize states

or the federal government to enact legislation permitting
medical procedures required to prevent the death of the

mother. 1/

Section 2 appears to subsume within its broad prohibitions
all of the obligations of § 1. Section 2 prohibits governments
or private parties from depriving an unborn child of life;

§ 1 prohibits only governments from depriving unborn children

of life without due process of law. It appears, therefore, that
§ 1 may be unnecessary in light of § 2. The elimination of

§ 1 could clarify the meaning of the proposed amendments

without reducing the obligations imposed on governments and
private parties. The retention of § 1, on the other hand,

could lead to difficulties of interpretation under the well-
accepted rule that all provisions of the ‘Constitution will

be construed so as to render none of them superfluous.

The proposed amendments are both more specific and later
in time than the Bill of Rights provisions and the Fourteenth
amendment which Roe v. Wade interpreted as granting the mother
broad rights to obtain an abortion. The right granted to
unborn children by the proposed amendments would, therefore,
prevail over any countervailing rights currently vested in
the mother under other provisions of the Constitution.

As noted above, the proposed amendments guarantee the right
to life to every "human being," including "unborn offspring
at every stage of their biological development." It is not
entirely clear whether the amendments would protect human
life from conception or from some later time. It might be
argued that the fetus becomes a human being only at the
point of viability, which Roe v. Wade identified as occurring
at the end of the second trimester of pregnancy. The
reference to "every stage of their biological development,"
however, suggests an earlier point, perhaps including
the moment after conception. A full analysis of this question
is impossible in advance of a complete legislative history.
It seems possible, however, that unless the legislative
history on this question is clear, the ambiguity in the
amendments would have to be resolved finally by the Supreme
Court.

1/ Apparently either the states or the federal government
could pass legislation permitting abortions necessary to save
the mother's life, even if the other jurisdiction has failed
to enact such legislation.



We are uncertain why states are granted explicit enforce-
ment power in section 3. Grants of enforcement power to
Congress are appropriate because that body exercises only
such legislative jurisdiction as is delegated to it by the
Constitution. The states, on the other hand, exercise all
legislative jurisdiction not divested by the Constitution.
U.S. Const. Amend. X. 1In light of §§ 1 and 2 of the proposed
amendments, it is clear that there is no divestment of state
power to enforce these amendments. Hence, the § 3 grant of
enforcement power to the states seems unnecessary. It
could, moreover, introduce considerable complexity into the
enforcement process, since it is unclear whether the Supremacy
Clause would operate to make federal statutes prevail when
state and federal laws each directly authorized by § 3 are
found to conflict, and whether a 'statute enacted by a state
under the § 3 power would be considered a federal rather
than a state law. 2/

Sincerely,

Robert A. McConnell
Assistant Attorney General
Office of Legislative Affairs

2/ In this regard, S.J. Res. 17 seems slightly preferable, since
Unlike S.J. Res. 18, S.J. Res. 17 states that the enforcement
power is vested in Congress and the states "within their
respective jurisdictions." Although this language is not
entirely clear, it seems to imply that, in the event of a
conflict, federal enforcement legislation would prevail over
state enforcement measures by virtue of the Supremacy Clause.
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Proposing an amendment to the Constitution of the United States for the
protection of unborn children and other persons.

IN THE SENATE OF THE UNITED STATES

JANUARY 22 (legislative day, JANUARY 5), 1981

GaeN (for himself, Mr. ABpNor, Mr. D’AMaT0, Mr. DANFORTH, Mr.
DeCoxcint, Mr. DenTON, Mr. EAGcLETON, Mr. EasT, Mr. ForD, Mr.
GOLDWATER, Mr. GrassLEY, Mr. HatcH, Mr. HATFIELD, Mrs. HAWKINS,
Mr. HeLms, Mr. HupprestoN, Mr. HuMPHREY, Mr. JEPSEN, Mr. Lucar,
Mr. McCLurg, Mr. NickLes, Mr. PREsSLER, Mr. PrROXMIRE, Mr. RAN-
poLpH, Mr. SymMms, Mr. ZoriNskKy, Mr. ANprews, and Mr. KASTEN)
introduced the following joint resolution; which was read twice and referred
to the Committee on the Judiciary

JOINT RESOLUTION

Proposing an amendment to the Constitution of the United

States for the protection of unborn children and other per-

sons.

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled
(two-thirds of each House concurring therein), That the fol-
lowing article is proposed as an amendment to the Constitu-

tion of the United States, which shall be valid to all intents
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and purposes as part of the Constitution when ratified by the

legislatures of three-fourths of the several States within
seven years from the date of its submission by the Congress:
“ARTICLE —

“SeEcTION 1. With respect to the right to life, the word
‘person’, as used in this article and in the fifth and fourteenth
articles of amendment to the Constitution of the United
States, applies to all human beings, irrespective of age,
health, function, or condition of depeﬁdency, including their
unborn offspring at every stage of their biological develop-
ment.

“SecT1ON 2. No unborn person shall be deprived of life
by any person: Provided, however, That nothing in this arti-
cle shall prohibit a law permitting only those medical proce-
dures required to prevent the death of the mother.

“SecTiON 3. Congress and the several States shall
have the power to enforce this article by appropriate legisla-
tion within their respective jurisdictions.”.

O
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Proposing an amendment to the Constitution of the United States with respect to
the right to life.

IN THE SENATE OF THE UNITED STATES

JANUARY 22 (legislative day, JANUARY 5), 1981

Mr. GRASSLEY introduced the following joint resolution; which was referred to
the Committee on the Judiciary

JOINT RESOLUTION

Proposing an amendment to the Constitution of the United
States with respect to the right to life.

1 Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled (two-
thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitunl,ion of
the United States, to be valid only if ratified by the legisla-

tures of three-fourths of the several States within seven years

1 & Ot B~ W

after the date of final passage of this joint resolution:
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“ABTICLE —

“SctIon 1. With respect to the right to life, the word
‘person’ as used in this article and in the fifth and fourteenth
articles of amendment to the Constitution of the United
States applies to all human beings irrespective of age, health,
function, or condition of dependency, including their unborn
offspring at every stage of their biological development.

“SECTION 2. No unborn person shall be deprived of life
by any person: Provided, however, That nothing in this arti-
cle shall prohibit a law permitting only those medical proce-
dures required to prevent the death of the mother.

“SectIioN 3. The Congress and the several States shall
have power to enforce this article by appropriate legisla-
tion.”’.

O
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August 23, 1982

The Honorable Ronald Reagan
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

STATEMENT BY GOVERNOR VIC ATIYEH

The United States has the greatest tradition of freedom and democracy
in the world. The spirit and basis of this freedom are embodied in the
United States Consititution.

Freedom is not only a tradition, it is the right and responsibility
of every American to see that it is upheld as the founding principle of
this country.

In this bicentennial anniversary of our Constitution, let us celebrate
the precious rights assured to us all by the wisdom and foresight of our
ancestors.

Oregonians have always enjoyed their right to participate in the
workings of government, on both statewide and national levels. We are
proud of this anniversary in recognition of America's great heritage,
and pleased to commend the participants in America's Freedom Ride for
bringing our state's message to you.

Sincerely

Vic Atiyeh
Governor of Oregon









5/16/8}1 ,
To: Lyn Nofziger
From: Alfred Balitzer

We will be celebrating the bicentennial of the U.S. Constitution
in 1987-88. This enormously symbolic event should not be left
to Democrats and liberals to explain. Already events are
running ahead of us. During the last two years of the Carter
Administration, some kind of bicentennial committee was estab-
lished, and the National Endowment for the Humanities awarded
significant sums of money, mostly to liberal academics,to
generate studies leading to the bicentennial celebration.

Most of the academics to whom the money went have no particular
love for the Constitution--indeed, believe and teach that the
Constitution was written by a group of "men" seeking to per-
petuate the economic privileges of their class. Love of

country has much o0 do with how Americans are taught to view

the Constitution and its framers. '

Assuming that President Reagan will serve two terms, the bicentennial
celebratton might serve as the crowning act of his Administration,
and of a "new begitnning” for republican institutions in America.

l understand that a major address is being readied on the "new
federalism," to be delivered sometime this summer. !f this is

the case, there would be no more appropriate time to deliver

such an address than on the date selected to announce the '
bicentennial celebration. Several years of planning--etght

years to be exact--will be needed to prepare for a bicentennial
celebration. During those eight years, many events should take
place-~events which would tie the celebration closely to the

Reagan Admintstration. 1|n addition, + studtes should

be generated among scholars friendly to the Constttution, thus
creating a climate of intellectual opinion supportive of the
Constitution and the Founders. This would be a good function

for the NEH to perform with the money left to it by the budget

cuts.

The Constitutional Convention came to a close on September 17,
1987,in Philadelphia with the delegates attending the convention
placing their signatures upon the proposed Constitution. Perhaps
a speech by the President in Philadelphia on September |7th would
be an appropriate time and place to speak to the "new federalism,"
and to launch the bicentennial celebration.









October 27, 1982

FOR: FRED F. FIELDING 7

FROM: PETER J. RUSTHOVEN & v’

SUBJECT: Letter from the Moorish Science Temple,
The Divine and National Movement of North

America, Inc., No. 13, Adept Chapter,
Founded by Prophet Noble Drew Ali, III

I believe that the subject line of this memorandum should go
a long way towards persuading you that no response need or
should be sent to the above-referenced letter to the President.

However, should further proof be necessary, you should know
that the thrust of the correspondence is that the Nation's
lingering race relations problems flow directly from the fact
that compensation was never paid to slave owners following the
Emancipation Proclamation and adoption of the Thirteenth Amend-
ment. This oversight has prevented restoration of the freed
slaves "to their Moorish nationality."

Although I do not recommend a response, I do highly recommend
the letter itself as an appropriate object for your attention
when you have a few moments to spare. Note that this letter

was sent on behalf of the "Adept Chapter" of the Moorish Science
Temple, etc.; query what kind of correspondence is sent on be~
half of the "Inept Chapter."
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Mr. Reagan; you, as Chief Executive, and the Nation, as a whole, must
face the facts, Those persons "freed" as slaves, and thus; their ancestors,
were never legally changed from human property to citizens., Compensation to
slave-owners and those "freed" from servitude has never taken place.

Until and unless this is done, we will continue to experience problems
and racial strife because we, as a Nation, are living in violation of the
law of the land.

Noble Drew Ali, III and the Moorish Science Temple the Divine and
National Movement of North America, Inc. No. 13 will centinue to preach
the truth and continue to educate the people of this Nation about the facts
of this most important matter.

Mr, President, you are the leader of the Nation and it is your legal
and moral duty to acknowledge the truth, inform and advise the people of
this Nation what the truth is and use all of the mighty powers, at your
disposal to right this wrong.

You must bring this Nation back to the path of legality and merality
by restoring the real law of the land and by implementing all of the
provisions of Lincoln's Emancipation Proclamation and the Thirteenth
Amendment to the U.S. Constitution with 20 Sections.

On behalf of Prophet Noble Drew Ali, III I respectfully request that
you give this grave matter your sincere and serious consideration and do

what must be done.to avoid the inevitable tragedies to come and save
this great Nation.

Respectfully Submitted,

bl Gty

Walter McCord, Esquire

WQMcC/rg









