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Maine-March 31st, 1911 
On January 5th, 1911, the Governor's address before the Legislature of the St.He of 

Maine included a short comment on taxation-

EQUALIZE TAXATION. 
Our present system of taxation presents many unnecessary inequalities and 

works much injustice. To equalize, so far as may be, the tax burden, is a serious 
work to which you should dedicate your best effort. The work of tax reform 
should goon in this State until every vestige of special privilege disappears from 
our tax laws. (HJ at 35) 

On the 11th of January, Governor Bert M. Fernald transmitted the certified copy of 
the Congressional Joint Resolution proposing the Sixteenth Amendment to the Presi
dent of the Senate in a communication dated January 4th, 1911-

1 have the honor to transmit herewith a communication received at this 
Department from the Secretary of State of the United States, um.ler date of July 
29, 1909, enclosing a certified copy of a Resolution to Congress, entitled "Joint 
Resolution proposing an amendment to the Constitution of the United States," 
the text of which Resolution is as follows, to wit: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress (two-thirds of each House concurring therein), that the 
following Article is proposed as an amendment to the Constitution of the United 
States, which, when ratified by the Legislatures of three-fourths of the several 
states, shall be valid to al! intents and purposes as a part of the Constitution; 

'Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration.' 

(Signed) 
BERT M. FERNALD. (LR at 31) 

On motion of the Senate, Governor Fernald's communication with the accompany
ing Congressional resolution was referred to the Committee on Taxation and sent down 
for concurrence. (LR at S 1) 

The next day, the Senate transmitted the Governor's communication to the House of 
Representatives. The Governor's communication, prior to the conversion of the 
accompanying certified copy Congressional Joint Resolution to a resolution of the 
Maine Legislature, was printed. (LR at 36) Each Maine legislator thus had a complete 
and verified copy of the Congressional Joint Resolution for his individual use. 

• On February 2nd, a ratification resolution was introduced in the House-

Mr. HERSEY of Houlton-Mr. Speaker, I wish to introduce this resolve, 
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Resolve ratifying the propost'd amc11d111e11t to the Constitution of the Unitt'<I 
States giving Congress power to lay and colll'ct taxes on incomes; and I move a 
suspension of the rules and that this resolve t..ake its two readings at the present 
time and be passed to be <'IIKfOSsed. 

Mr. PA'ITANGALL of Waterville-Mr. Speaker, the matter that is taken up 
in the resolve proposed hy the gt·mle111;111 from I loulton is now t,dore tht' 
Taxation Committee and a hearillK has been ordered by that c:ommittee for next 
week in order that people throughout the State who desire to do so may be heard 
on that question: and I presume it would be well perhaps to await that hearing 
before the commiuee. I therefore move that this n·solve lie on the table pending a 
hearing before the taxation commiuee and a report by that committee. 

Mr. HERSEY-Mr. Speaker, I was not .iware that there was any such hearing 
before the commiuee; if there is I will withdraw my motion and move a reference 
of this resolve to the commiuee on taxation. 

The motion was agreed to. ( LR a L 151) 

In the Senate, on the 8th of February, a communication was received from the House 
which announced, without prior record of such House action, that a resolution ha<l 
been passed in the House relative to a federal constitutional amen<lment-

Joint resolution of the 75th Legislature of the State of Maine, making applica
tion to the Congress of the United States to call a convention for proposing an 
amendment to the constitution of the United States, came from the House, by 
that branch read and passed. 

On motion by Mr. Staples of Knox, the resolution was tabled for printing. (LR 
at I 77) 

In the House on the 22nd, a communication was received from the Senate which 
announced, without prior record of such Senate action, that a resolution had been 
passed in the Senate relative to a federal constitutional amendment. 

Resolution of the 75th Legislature of the State of Maine making application to 
the Congress of the United States to call a convemion for proposing an amend
ment to the constitution of the United States. 

This resolution received a passage in the House, and comes from the Senate 
with Senate Amendment A adopte<l. 

The House receded from its former action in the passage of the resolution. 
Senate Amendment A was adopted an<l the resolution received a passage as 
amended in concurrence. (LR at 320) 

On March 14th, the following motion was brought

On motion of Mr. Davies of Yarmou1h, 
Ordered, that the commiuee on taxation is hereby directed to lay before this 

House on Wednesday, March 15, its report on the resolution proposing an 
amendment to the Federal Constitution authorizing Congress to impose a tax on 
incomes. 

On motion of Mr. Pauangall of Waterville the order was tabled and assigned 
for Thursday. (LR at 575) 

One week later, on the 21st, the Committee on Taxation had finished their delibera
tions on all the mauers ,before them an<l issued this report-

A majority of the commiuee on taxation on resolution in favor of an amen<l
mem to the Constitution of the Unite<l States so as to grant to the Fe<leral 
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govt·n111u·11t lht> power 10 lt·vy a tax 011 i11co11ws. 1t·ported a Bill for the 1~1xa1io11 of 
i11come uy the Stalt' and rt·conu11t'11<lt·tl rhat the Ll'gishllun· p,1ss sud1 a llill, hut 
"it is rhe st>nse of the committet' should tilt' l·01m11i11t•t''s Bill fail of passage rhe 
origi11.tl H·i.olvt• should pass." Minority rt'f><H't, c>u)(ht 1101 to pass. 

On motion of Mr. Man~ of Great Pond 1ht· report was tabled and assigned for 
nmsitlt'ration 1omorrow. (LR al Ii~?) 

Whik in the Commiuee on Taxation, 1he resolution on the µwposc<l Sixteenth 
Amendment had become a bill for a State income tax. Later that day-

On motion of Mr. Pauangall, House Ord<'r relating to tax on incomes, was 
taken from the taule, and on further motio11 by Mr. Pauan1<all the order was 
iru.Jef initt'I y postponed. ( LR al 70 I) 

In other words, the order to have the Committee on Taxation report upon the 
resolution in ratification of the proposed Sixteenth Amendment "was inc.Jdinitdy 
postponed." 

The following <lay, the reports of the Committee on Taxation wen~ taken from the 
table and then put back on the table for printing with consideration delayed until the 
last day of the week. (LR at 746) 

Meanwhile, in the Senate, on the 28th of March, a week after the House ha<l the above, 
an attempt was made to introduce a Sixtecmh Amt·ndment resolution. The following 
took place- • 
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• • • 
Mr. Osborn o( Somerset asked unanimous consent to preselll the Collowin1< 

re-solve: "Resolve ratifying the prop<>St'd a11icndmcnt to the Constitution o( the 
United States Kiving Congress power to lay and <·ollen taxes on in<-omes." 

Mr. MILLIKEN of Aroostook: Mr. Presidelll: If I understand the situation 
correctly, a resolve embodying the same subject mailer has been introduced and 
heard by a committee, reported from the committ<'e and is now under considera
tion in the House o( Representatives, and will arrive here in due season, if it is 
not lost or referred to the next Legislature. limier these circumstances it seems to 
me it woul<l be improper 10 c·onsider this resolw at rhis time. 

Mr. OSBORN: Mr. Presi<lelll: l would no1 ask that it he hear<l today, but lest i1 
should be lost or not heard from, I do not wish to go home without voting upu11 
it, as both political parties pledged themselves in this matter. I am willing to 
have it lie on the table until tomorrow. 

Mr. MILLIKEN: Mr. President: I feel as the senator has said, and ask that it be 
received and laid on the table. 

Mr. KELLOGG of Penobscot: Mr. President: I object to the consideration of 
this measure today. I may not be right, but I think a measure of that kind either 
requires unanimous consent or a two-thirds vote or the Senate before it can be 
received, and I object to its being received by the Senate. 

Mr. MILLIKEN: Mr. Preside11t: As I said a moment ago, as a precautionary 
measure, I hope the senator will be allowed to lay this on the taule, but it seems to 
me that if the sc.-nator from Penol,scot objects he is entirely within his-rights, and 
that only unanimous consc.-nt, or two-thirds vote, can it be received, and it could 
not be laid on the table until it was received. 

The PRESIDENT: The Chair rules that only by unanimous conselll can this 
matter be received. 

Mr. OSBORN: Mr. President, all right, if they do not wish to receive such a 
resolution I am satisfied. 



Upon putting the motion of Mr. Kl'llo~~ of Pe11olmot, and the Chair rult·<l 
that the resolve could not be reet~ivcd. (LR at 910) 

_In other words, in order to bring any resolution before the Senate which had not been 
reported out of commiuee required "unanimous consent," i. e. , the entire Senate, lo 

allow consideration of such a resolution. 
In che I-louse, on the 28th, che repons of chc C..ommi rtee on Taxation were ca ken from 

che table for consideration, and a motion was made to affept the majority report, che 
recommendation for a State income tax bill. (LR at 931) An inquiry was made to the 
Speaker about the status of the reports from commiuee and the Speaker gave his 
answer-

The SPEAKER: The Chair understands that this committee referred back to 
this House a substitute bill for the resolve relating to the taxation of incomes. If 
that should fail of a passage, they st ill desire action upon the federal bill. Both 
matters are before the House for consideration . (LR al 932) 

At that point, a lengthy debate ensued, a member of the Committee on Taxation 
spt"aking first-

Mr. Mace of Great Pond: Mr. Speaker, I wish to offer an amendment to House 
Bill, No. 755. It appears to me that the people of the State of Maine, the plain 
common people,are clamoring for some peace from the burden of taxation, arnJ 
the committee on taxation, after considering the matter of a federal income tax 
and a State income cax for lO long weeks, beg to submit to the members of this 
House some of che reaso11s why they were influenced in recommending for your 
consideration the substitution of House Bill, No. 755, a Stale income tax. It is 
common belief, and as I believe che common wish, of every member of this 
House, and the unanimous wish, that some form of an income tax should be 
passed or adopted, that the plain people of the State of Maine are looking to us 
for relief from some of the burdens of taxation which are bearing too heavily 
upon them; and it is an accepted fact that the people understand, or believe they 
undentand, thal if we pas., or adopt this amendment for a federal income tax, it 
will become the panacea for all the evils of taxation that the burdens of taxation 
will be lifaed from the poor throughout the length and breadth of this State and 
placed upon the incomes of the rich, but I believe, Mr. Speaker and ~entlemen, 
that this is an erroneous belief. If we surrender to the national government our 
inherent rights and those rights are grated into the Constitution of the United 
States, we can never hope to recover them again for the benefit of our citizens 
within the length and breadth of this State of ours. We shall be represented in the 
next Congress of the United States by fewer congressmen, or at least by a less 
percentage. The trend of population has been in the past and is now toward the 
great central West. And by surrendering the rights to the government of the 
United States to take from her citizens their hard earnings and place them in the 
treasury of the United States, what right can we expect that our proportional part 
shall ever be received into the State of Maine? Congressmen from the middle 
West through their votes will prevail in our great Congress. For ten weeks we 
considered a bill, or two bills, that would have an effect upon lessening the 
burdens of taxation of our own citizens .. .. 

Some men claim that it is our party platform, in the platforms of both political 
parties in this great State of Mai11e . . . . I believe it is not only our right but is our 
bounden duty, if we believe that any ocher bill would be better for those people, 
the plain people, the people who toil upon the farms and who work in the shops, 
that if any bill that we could substitute to lessen or relieve them from the burdens 
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of taxation imposed upon them by the fcdcral govt'mmcnt, burdens of taxat ion 
imposed upon them by an extravagant administration of State affairs, that it is 
not only our right but it is our duty to do so, and that we must so report according 
to the dictates of our own consciences . .. I hope that the members of this I-louse 
will adopt Bill No. 755 for a State income tax. (emphasis added) 

The next legislator to speak had undoubtedly kept every single one of his campaign 
pledges-

Maine 

Mr. HERSEY: Mr. Speaker, I was elected to the Seventy-Fifth Legislature of 
Maine on a party platform which had the following plank, "We favor the 
ratification by the next Legislature of the amendment to the federal constitution 
as proposed by Congress relative to an income tax," and if I did not favor 
standing upon that plank .. . I am noi dealing in good faith with my political 
party, and if the gentlemen from Great Pond or those of his political faith in this 
Legislature can come to this Legislature at this hour and repudiate this plank-
.. . then they . .. are unfaithful and have repudiated their campaign promises. 

Not only that but shoul<l such a measure go through this Legislature it should 
meet with the veto of your Governor, for in his message he said, "The people 
have been promised that we will approve the proposed amendment to the 
national constitution authorizing the levying of an income tax. That promise 
should be kept." And I say, if the Governor should not veto the action of this 
House in repudiating the campaign promises, then he repudiates his message 
which he says comes from the people of Maine. 

Now, Mr. Speaker, I waited in this House some time that there might be such a 
resolution put before this Legislature, because I understood at that time that it 
was the policy of certain politicians in this Legislature not lOendorsc the income 
tax amendment, to repudiate their party platform, and_l did not wish them todo 
it .... On Feb. 2, I introduced this resolution. The gentleman from Waterville 
said that this matter was pending then before the taxation committee, and I 
referred it to that taxation committee. What did they do? They c.ame to the 
Legislature with this report, with Document No. 755, a long document, a long 
bill, complicated and intricate, in the last hours of the Legislature, wanting to 
substitute that of which the people of Maine have said nothing, of which in party 
convention they have taken no action, which they have not called for, which has 
come in here because certain men in the State of Maine came into the lobby of 
this Legislature and wanted a State income tax substituted for a national one; 
and you asked this Legislature, without any request from your political party, 
without any request from the people, in the last hours o{ the Legislature to enact 
a law which I have not had time to examine, which has not been discussed in this 
State, not discussed in the press to any extent, which we haven't time to know 
whether we want it or not 

. . . Now, Mr. Speaker, why was this put before us? For over fifty years, yes, 
seventy-five years, this Nation labored under th (sic) idea that we had a right, to 
tax incomes in the Nation. We believed it and we acted accordingly, but it was an 
emergency matter only called out by war, never used on any other occasion, never 
contemplated to be used only in great occasions when the nation was in peril and 
it was called into being after seventy-five years by the late Spanish-American war. 
It was put up to the Supreme Court of the United States and the supreme court 
said that C.Ongress had no right without an amendment to the national constitu
tion to tax incomes incase (sic) of war, and therefore, Mr. Speaker, we have had 
present~ to us through Congress an amendment to the Conatitution of the 
United States giving Congress the right to levy an income tax in case of great 
emergencies and in case of war, and for another seventy-Jive years if we enact that 



law an<l allow Congress to amend the Omstitu1io11 of the Unite<l States we may 
never have occasion 10 use it. But there may be the time in this nation, in times of 
great stress and peril, when we may have occasion to tax incomes, and then we 
<·an use it; and that ought to pass. Your Governor said "The State still possesses 
the right to tax incomes if it desires to c.Jo so an<l as far as the nation is concerned 
we arc simply aHirming the existence of a power which it was supposed to have 
until very recently." Your Governor sai<l that passing this resolve, giving our 
nation the authority to tax incomes, will not hin<ler this State from taxing 
incomes if they so desire. He said you ought to pass this. I believe he is right. You 
ought to pass this resolution. You ought not to entangle it with any other; an<l 
after you have passed it if this Democratic Legislature and the Republican 
minority think that they ought, without consulting tltt·ir people, to enact the 
income tax law in the closing hours of this Legislature, that is all right. You did 
one part of your duty, you have kept your platform ple<lges. If you have gone 
beyond it that is your responsibility, but keep the ple<lge you made to the people 
of this State in the first instance; and I move you, Mr. Speaker, that this 
resolution presented by me on the second day of February, be substituted for this 
bill of the committee. (emphasis a<lded) 

The House adjourned for lunch. (LR at 934) After the recess, the debate continued, 
Mr. Hersey attempting to correct himself. 

Mr. HERSEY said: Mr. Speaker, I want to add a word to what I said this 
morning .... (T)he supreme court ... simply decic.Jcd that you could not tax 
incomes without a constitutional amendment .... (LR at 9S5) 

After Mr. Hersey had added much more to what he had said in the morning session, 
the only member of the C.Ommiuee on Taxation to vote in favor of the resolution on the 
federal tax amendment spoke-

Mr. PLUMMER: Mr. Speaker, ... it appears to be taken for granted that we 
are to adopt some form of an income tax ... 

We have at the present time as you .know nationally a tariff. We have tariff 
taxes and internal revenue taxes. The tariff taxes bear hardly on the poor. 
Generally speaking, they are apportioned to the amount of sugar a man eats or 
the kind and quality and amount of clothing that he wears or the jewelry that he 
wears. Then we have internal revenue taxes which bear on different individuals 
somewhat in proportion to the liquor tha~ they drink or the tobacco that they 
use ... (LR at 9'6) 

... an income tax ... is so much better than the tariff that there is no 
comparison between them. The tariff falls hardest on the poor, on the man with 
a large family who is working hard day after day to get along. And in any tariff 
which has ever been framed the burden of taxation falls harder on the cheaper 
grades of goods. An income tax, of course, toa certain extent, or toa large extent, 
falls at least on those who are better able to bear it. And there is another reason 
urged in favor of this, that a national income tax will have a tendency to reduce 
large fortunes, that it will take away from them a large part of what is called the 
unearned increment. As men seem to learn very little except by experience, I 
think it is necessary for them to pass through this stage and find out that a 
national income tax or any income tax can have but mighty little eHect in tlrnt 
direction, but they must go through this before they will be willing to look 
deeper. 

... it is bt•tter that (the tax) should go from 1he p<><"kets of those who are able to 
pay than it is to take it from the pockets of the poor as there is no question but 

\ 

Maine 



what the la riff an<l internal revenuc <locs. A11otht·r argument against (the income 
tax) is that Congress will wasle it, that instca<l of reducing their laxes to corres
pond with this increased revenue it will incn·ase its expenditures sufficiently to 
take it all up .. . . 

. . . When the State goes imo the pocket of the private im.Jividual and takes any 
part of the production of wealth, the St.ate.• is su.•.1ling, it <lon't (sic) make any 
diHerence what you may call it; and if the State, instead of taking what does 
belong to it, this common wealth of the coumry, the value of these lands and 
water power and forests and shore rights and those things, if instead of having 
that to pay its communal expenses, if insle.ad of laking lhat it gives them to some 
men it merely makes paupers or l,eggars of them. It is said lhat our forefathers 
have given away lhese lands and that c.onsequemly we have no right to them. 
Our forefathers only gave their riKht. They could not give away our right. The 
right to the use o( these lands is an inherent right. We have it because we are here 
and not because we had it from our fathers. If they saw fit to giveaway their rights 
we have no objection but they would not give away our rights. They had neilher 
the right nor the power to do so. I wish merely to say, Mr. Speaker, that in 
favoring the adoption of the income tax we relieve to some extent the shoulders 
of the poor from the burdens of taxation .... ( LR at 936-939} (emphasis added} 

Mr. Plummer apparently £eh that the citizens of this nation should amend the 
Supreme Law of the land in order to find out that the amendment wouldn't do what 
they wanted it to do and that is apparently the reason Mr. Plummer was in favor o( the 
national income tax. 

The question was then reiterated by the Speaker-

Maine 

The SPEAKER: The question before lhe House is on lhe motion of the 
gentleman from Hou hon, Mr. Hersey, to substitute for the report of the commit• 
tee, House Resolve No. 91, Resolve ratifying the proposed amendment to the 
Constitution of the United States giving Congress power to lay and collect taxes 
on incomes. 

Mr. DA VIES: .. . I interpret that the income tax would be beneficial. Its 
benefita might be divided into two distinct classes. First, it would bring about a 
more equal distribution of wealth. I doubt very much if anybody would deny 
that. And secondly, it would reduce the tax on consumption .. .. In subsance 
(sic), the gentleman from Lisbon said that the tax was inquisitorial. Taxation 
itself pries into the private aHairs of the individual, excepting the indirect tax 
which I believe was described by John Stuart Mill as being the tax that plucked 
the goose without making him cry out. The direct tax is not that kind of tax ... 

. . . we are the only great nation, Mr. Speaker, at the present time of great 
resources that finds ourselves in the position of being .unable to lay a tax upon 
incomes ... 

. .. We must remember this, that there is not a laboring man today who does 
not through that method pay five or ten, yes, up to 15 per cent, at least of all the 
money that he earns for the support of the federal government, and the man of 
large accumulations, if you cannot get at him through the agency of the income 
tax there is absolutely no way to reach him. And that is the purpose for which the 
Congress of the United States has submitted to the various Legislatures a resolu• 
tion asking for ita adoption in each State that it may have the power to lay a tax 
on incomes. (LR at 940) (emphasis added} . 

Mr. PATIANGALLof Waterville: ... the poor laborer contributes mor.e m 
the cost of government lhan does the richest woman in the United States . .. . in 
spite of the decision of the supreme court in the year 1905, today Congress may 
levy an income tax provided it observes certain limitations placed upon the 



levyi11g of that tax 1,y 1he 11atio11al co11stitutio11 . l llllkr tllt'se limits Co11gress ,·au 
an. Beyond it is it safe to say that Cong1t.·ss ought to go? 

It was said by the gentleman from Houlton, in the course of his remarks that 
this was desired by Congress to use i11 case of ernerge11cy. Was there any emer
gerl<'y in the year 1904? There was 110 war, and yt·t tht' tariff law of l9(H contained 
the income_ tax, whid1 the supreme court of the United States declared lo be 
unconstitutional. In the year 1908 when we imposed the t·orJ>0ration tax was 
there any emergency? We had gotten through the panic of 1907. The revenues of 
the government were paying the bills. In 1908 there was no war, and yet an 
income tax was proposed and would have gone through excepting that in place 
of it was substituted a corporation income tax a11d the provision that the State 
might enlarge the powers of Congress in this respet:t. 

Any man who has studied passing events, any man who has read the records o( 

Congresa knows that just as soon as a sufficient number of states give the right to 
the national government to do it, an incom~ tax will be pas.wd .... It is not an 
emergency measure and is not so intended. It is intended to meet what its 
advocates believe to be a demand to remedy what they believe to be bad condi
tions. They advocate it as sound in times of peace, and not merely as an 
emergency meaaure.111e condition is su<:h that in those states where incomes are 
smaller, the newly settled states feel that by passing an income tax they can derive 
from the older settled portions of the country a larger amoum of mont:y to be 
placed in the national treasury, not to reduce the other taxes but to place other 
public improvements . . . within their rrach ... 

Now, Mr. Speaker, the gentleman from Yarmouth suggests that a tax upon 
incomes would relieve the tax upon consumption, and my mind travels far in the 
direction that his is going. If I were sure of that, if I had any evidence of it , if it 
(sic) fact the evidence was not to the contrary, I should fel (sic) like votin~ for 
both a State income tax ... and ratifying an amendment to the national consti
tution in order that Congress might rnl.>stitute an income tax for the tariff. But 
the gentleman from Yarmouth meets this question frankly and sincerely, and he 
knows that today we have a national income tax, an income tax upon corpora
tions . . .. The gentleman knows that though that income tax passed Congress, 
it passed it as a part of the Payne-Aldrich tariff bill , a law which did not seek lO 

reduce the tax upon consumption but rather increase it. Such a tax will not 
replace the tariff but added to the proceeds of the tariff will bring a larger sum, 
and larger still, into the United States treasury to be spent for the purposes 
beneficial doubtless of the whole country, but not so beneficial as I believe to the 
State of Maine as though we collected it ourselves and spent it ourselves . .. . 

. .. President Taft went so far as to say in his campaign, good lawyer that he is, 
that they needed no amendment to the United States Constitution to levy an 
income tax if the law was properly drawn , and he said it over and over again. If 
that is true, and it would ill become me to question the word of so learned a jurist 
as President Taft, then the United _St.ates has the power now to levy upon 
incomes a tax if the law is properly drawn, not in the language of the proposed 
amendment but under such conditions and limitations as Presidem Taft during 
his campaign thought proper. It has been said the Governor Hughes had 
endorsed the income tax. He has. And yet it was Governor Hughes' sole personal 
influence that prevented the New York Legislature from ratifying the offered 
amendment to the Constitution of the United States . . .. 

. . . It is said that you can tax incomes by ~><>th the national and State law. That 
is true. You can as a ma tier of theory and law, but as a practical matter none of us 
would vote to do it. Such a tax would impose too great a hardship unless the 
national tax was extremely small and the Stale tax extremely small . . . . I claim 
that though the national government had the power for 50 years and exercised it 
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twice to tax incomes, national govem111<·nt neved (sic) had the powt·r which this 
amendment seeks to confer upon it, the power to tax incomes without limita
tion. (LR at 914) (emphasis added) 

• • • 
Mr. PAlTANGALL: .. . 
... I never expect to rise 10 a height where I will have income enough to~ 

touched by any tax anybody will ever propose ... (LR at 918)(emphasisad<led) 
Mr. AUSTIN of Phillips: ... 
... I fully believe that as long as this government was amalgamated into a 

government of states and into a federal government, simply from the reason that 
the states themselves as a federation would not stand for direct taxation of the 
federal government and taxation by tht• State at tht' same time-I bdieve for that 
very reason, the states being amalgamated into one union, was the reason they 
would not stand for the two systems of taxation and is the very reason why we 
should keep this system of taxation out of the constitution. (LR at 919) 

• • • 
Mr. CHASE of York: . .. I believe (the proposed Sixteenth Amendment) is 

granting a most tremendous power to the United States government in addition 
to what they have now. I think the government of the United States has power 
enough at the present time .... The proposed amendment gives to Congress the 
right to assess and collect taxes on all kinds of incomes, from whatever source 
they may be acquired. There is no doubt in my mind but what Congress will use 
that power when they need it. (LR at 919) 

• • • 
The SPEAKER: The question hefore the I louse is on the motion of the 

gentleman from Houlton, Mr. Hersey. who moves that Resolve ratifying the 
proposed amendment to the Constitution of the United St.ates giving Congress 
power to lay and collect taxes on income, be substituted for the report of the 
committee. Those voting yes will vote in favor of the motion to give Congress the 
power to levy and collect taxes; those voting no, will vote against the proposi
tion. The Clerk will call the roll. 

YEA ... 53. 
NAY ... 82. 
ABSENT ... 14. 
So the motion was lost. (LR at 950) 

The additional result of the foregoing vote was that the resolution on the ratification 
of the proposed Sixteenth Amendment, if it was to be properly before the House woul<l 
have to be inLroduced by unanimous consent. 

On March 30th, in the Senate, another debate took place-

Main(' 

Mr. OSBORN of Somerset: ... (LR at 1016) 
... Now it is a well known fact that the question in regard to an income tax 

meant a Federal income tax assessed hy the national government for state 
purposn . ... a distinguished statesman, who is now the President of the 
United States, took the ground in his campaign speeches in several of the 
Western States, where it was well known that the idea of a Federal income tax was 
popular, that the Constitution ought to grant the right to the national govern
ment to levy a tax upon income and that a bill might be drawn that would not be 
thrown out of court. Yet wht·n that ma11er was under discussion in Congress. 1he 
President, for reasons of his own, I know not what, appeared to change his 
mind-the constitutionality of the maut>r was a rnall<'r of such grave doubt that 



it should be referred to the pc:ople. (LR at IO 17) ... If men of large incomes in 
this nation are taxed for a p,tn of the nation's support they will lx·n,me intt'rested 
in powt-r of appropriations .... We are of course familiar with the vast incn·ase 
in the national expenditures in recent years, and those expenditures have borne 
heavily upon the average citizen throughout the length and breadth of the 
land .... if you increase the expenditures of your government and increase the 
bur<lt"n upon the average citizen, you will make it more difficultfor him to meet 
the difficulties of every day life. And there rests the proposition of the advance in 
the cost of living. It is due to the advance in the cost of government more than to 
any other cause .... Now Mr. President, I move you that a resolve that I have 
here in regard to this matter of an income tax be substituted for that bill as 
reported, if in order. 

The question being upon the accepta1u·e of the report of the committee, the 
Senator from Somerset moved to nonconcur with the action of the House, and 
substitute the Resolve presented by himself. (emphasis added) 

Mr. NOYES of Somerset: Mr. President: As a member of the Taxation commit
tee, we took this matter up very thoroughly from time to time. I will admit that it 
was a very hard question to get at, and they felt that they rather favored a state 
income tax, but to get it fairly before the Legislature the Resolve introduced was 
to favor a state income tax, and if that was not reported favorably on by the 
Legislature, then we asked them to report favorably on the national income tax, 
and left it to the Legislature. One of the hard things that the committee found in 
regard to the national tax was that there was no proportional part that would 
come back to the State (at JOl8) ... . 

Mr. IRVING of Aroostook: ... when we (the taxation committee) did begin 
to investigate, and the more we did dig into the working of the Bill, the change 
came about, that we didn't want todo it. We repudiated the idea of allowing the 
Federal Congress-allowing Congress to come into our State and assess our 
incomes and have the money go into the national treasury ... 

Now the national resolve, or the 16th amendment to the federal constitution, it 
Sttffll to me is sweeping, and perhaps not all of the members of the Senate have 
read or comprehended just what the amendment is or how it reads. Il reads like 
this: "Congress shall have power to levy and collect taxes on incomes from 
whatever source derived without apportionment among the several states and 
without regard to any census or enumeration." You can see by the reading of that 
that we give them absolute power to do what they will-from any source 
whatever to tax incomes under the provisions of that amendment. Now, do we 
want to give Congress that power to tax incomes from whatever source derived? 
Would it be a wise thing todo? It has been urged by our people, and I think urged 
quite frequently, that Congress is extravagant, that they do expend large sums of 
money ... (LR at !019) (emphasis added) 

... You can see that nine of the JO men (on the taxation committee) favor an 
income tax and were opposed to a federal income tax. And that report was caused 
by the fact that we did inquire into the merits and the demerits of the case, and a 
change of heart was brought about in the case of those nine men, because at first 
every man ofthem was in favor of the Federal incomctax . ... if we vote to ratify 
the 16th Amendment to the Federal Constitution and allow the Federal govern
ment to assess a tax on our income, we never can change it. If we once allow them 
the privilege, we are fore~r prohibited and cannot change it, if we allow them to 
incorporate it into the Constitution of the United States .... (LR at 1020) 
(emphasis added) • 

Although nine of the ten members of the Committee on Taxation, based upon weeks 
of study, were "opposed to a federal income tax," Senator Osborn re-asserted his 
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platform pledge argument. (LR at I 020) After a responst', Senator Osborn continued . 

Mr. OSBORN: . .. The simple question is which will aHect the people the 
most, to pay a part of this money out of a tax on large incomes or to pay all of it by 
a tax upon the necessities of life of the average man. And I hope we shall not grt 
led away on that proposition. 

Mr. BOYNTON: May I ask-tlu·qucstion before the I louse, as I umlersrand it, 
is upon the bill, resolve-the order which he made, imroduce<l by the senator 
from Somerset, Senator Osgood (sic). Will the Senate cause that to be read that we 
may know what it is. 

The PRESIDENT: The resolve is Resolve ratifying a proposed amendment to 
tht Constitution of the United States Kiving Congress power to levy an income 
tax on the states. 

Mr. BOYNTON ~of Lincoln: Mr. President: I think we have all, or it has been 
our duty at least to have studied this question and know exactly how we want to 
vote and what we want to do. Now to bring this matter befort the Senate proptrly 
I will move the indefinite postponement of the resolve offered by the senator 
from Somerset, and later will move to concur with the House in acceptance of the 
majority vote, and upon that motion I would ask the yeas and nays, upon the 
indefinite postponement of the resolve of the senator from Somerset. (LR at 
1021) (emphasis added) 

Mr. MILLIKEN, of Aroostook: . . . 
... on the 28th day of March . .. the Democratic I louse of Representatives 

repudiated that pledge made to the .people of Maine. 
... Yesterday the ratification of the income tax amendment was defea

ted ... (LR at I 022) 

Senator Milliken was admitting on the record that the "income tax amendment" had 
died in the Maine House. Procedurally , it woul<l require a unanimous consent to ue 
introduced at that point. Senator Osborn conf irme<l-

Mili~ 

Mr. OSBORN: Mr. President: To make myself clear, I want to say this: I 
understand that my resolution cannot be received except by unanimous consent. 
Now I have no doubt but what there are some gentlemen htrewho will object to 
it and get it out of here, and we should not get any vote here if we adopted this 
State income tax. Now that is my position. I want to express myself on this 
matter by vote, that is all. (LR at 1023) (emphasis a<lded) 

• • • 
Mr. BOYNTON: Unless the Senator from Somerset wishes to withdraw his 

resolution I would now ask that the question be put and that the yeas .-nd nays be 
ordered on its indefinite postponement. 

Mr.' GOWELL, of York: Mr. President: Do I un<lerstan<l that the resolve 
offered by the senator from Somerset is an endorsement of the national income 
tax pure and simple? 

The PRESIDENT: It is. 
Mr. IRVING: Mr. President: In ·case we vote to indefinitely postpone this 

resolution of the senator from Somerset, we still have a chance to act on the 
federal income tax on the report of the commiuee. The question being on the 
indefinite postponement of the resolve oHered by Mr. Osborn of Somerset, 
ratifying the proposed amendment to the Constitution of the United States and 
authorizing Congress to impose a tax on incomes in the states, the yeas and nays 
were ordered and the secretary called the roll. Those voting yea were . .. 18. 
Those voting nay were ... 9. 

So the resolve was indefinitely postponed. 



Mr. BOYNTON: Mr. Prt'sidt·nt : I 110w 111ove that we< onn1r with the I louse in 
the acceptan<:e of the majority rt'pon. 

The PRESIDENT: The senator from Lincoln moves that the Senate concur in 
the action of the House in ac.Jopting the majority report of the committee. 

Mr. MILLIKEN: Mr. Presidt'lll, may I urn.Jt'.rstancl the situation. If we ac.Jopt 
now the majority re1>0n and pass tht• bill i11 c.:on<·urre1Ke with the I louse, this is 
the only innune tax hill that we arc ofkred by tht' I louse. If the I louse ac.Jheres to 
its present action and the bill goes through this will be the only hill that we c.an 
accept . H the House should aflerward turn this bill down, we can then have an 
opportunity to vote on the federal income tax hill. With that understarn.linK I 
vote that this bill be adopted. 

In other words, the House would have to reject the State income tax bill before the 
Senate could vote on the proposed Sixteenth Amendment. The discussion continued, 
but on the wrong bill. 

The .PRESIDENT: The senator from Lincoln moves that the Senate now 
concur in the action or the House in adopting the majority report of the 
commiuee on taxation. 

Mr. MULLEN: I don't think I am anywheres near; through on this proposi
tion. I would Jike to inquire just what bill the House presents to vote on. Is it 764? 

The PRESIDE.NT: 764. 

• • • 
Mr. MULLEN: Mr. President, I want to call attention lO line 6 in Section 5, 

and I would like to ask the Sena re memhers of the commiuee if this Bill as drawn 
is the proper Bill and if it is right as they understand it . . . . . 

Mr. IRVING: Mr. President : I woul<l say to the Senator tha t this is a new draft 
as amended in the House. This is not the regular Bill that came from the 
Taxation committee. 

Mr. MULLEN: Mr. President: For the benefit of th<' Senators and myseH too, 
to make myself clear, I have hea'rd it rumored in the corridors and·alJ around that 
there is a joker in this. I don't know whether it is sincere or whether it is 
not ... but I want to know that we are geuing the law when I vote on it, and I am 
not a lawyer, so I will ask the question, Mr. President and Senators, at this timt', 
and this Bill as printed here certainly does not mean anything at all. 

Mr. OSBORN: Mr. President: I request that before we have a vote upon that 
measure, that it be rea<l in the fin al draft, an<l I should also like to ask the opinion . 
as to the legality of it of some of our lawyers here. 

Mr. MA YO: Mr. President: I am on that taxation committee and I notice on 
page 3 of this law, lines 19 and 20, something that I had never seen before and that 
is the exception-except salaries of the United Stares Judge and Judges of the 
Supreme and Superior Courts of the State. It might have l>een there, but I didn 't 
notice it. 

The PRESIDENT: T hat has been put in by amendment of the I louse. 

• • • 
The question being on the motion of the senator from Lincoln, that the Senate 

concur with the I louse in the acceptann· of the majority report of the commiuee 
on taxation on this Resolve. 

The secretary called the roll. Those voting yea were .. . 17. Those voting nay 
were ... 9. 

So the majority report of the commiuee was accepted in concurrence. 
The resolve was given its first readin~. 
Mr. GOWELL of York: Mr. President: Pending second reading, I move that 

Mainf!' 



the resolve be iabled. If I am c·orrectly informed there should he some amend
ments offered i{ it is to become a law. 

The motion was agreed to. (LR at 1024) (emphasis ac.Jded) 

Thus, the Senate voted in concurrence with the House to accept the majority report 
recommending a . State income tax, eHectively blocking further consideration of the 
ratification resolution in the Senate except by unanimous consent or until after the 
House disavowed its own action in the State income tax bill. Later that day, House Hill 
764 was taken from the table by motion. (LR at 1039) 

Mr. STAPLES of Knox: Mr. President: ... The object o( a national income 
tax would be to reach those men o( great fortune that we cannot reach in any 
other way ... (LR at 1040) (emphasis added) 

Upon motion of Senator Staples, House Bill 764 was indefinitely postponed

Those voting yea were ... 16. Those voting nay were ... 9. 
So the bill was indefinitely postponed. (LR at l042) 

At this point, the House resolut~on on the proposed Sixteenth Amendment was 
brought up for consideration after the Senate had accepted the majority report which 
recommended a State income tax. 

Mr. MILLIKEN: Mr. President: Is there not a national income tax law mixN.i 
up with this committee? 

The PRESIDENT: Yes. The Chair now rules that the Senate may consider 
that part of the report that applies to the national income tax. 

Mr. MILLIKEN: Mr. President: I move that the resolve giving C.,0ngress power 
to Jay and collect a tax on incomes be adopted ... 

Under suspension of the rules, the resolve received its two readings and was 
passed to be engrossed. (LR at 1042) 

Since Senate rule 29 states that "No rule shall be dispensed with, except by the consent 
of two•thirds of the members present," the Senate, failing to properly suspend the rules, 
also violated Senate Rule I B-

Ail bills and resolves in the second reading shall be committed to the commit
ttt on bills in the second reading, to be by them examined, corrected, and so 
reported to the senate. 

Later that day, the 30th, the Senate took up for consideration a House resolution 
which had not yet passed the House-

House document 91. Resolve ratifying the proposed amendment to the Consti
tution of the United States, giving Congress power to lay and collect taxes on 
incomes, came from the House amendt><l hy the adoption of House amendment 
A, "That the Secretary of State be direcr<'d to notify 1he Secretary of State of the 
United States of the passage of this resolve." 

The amendment was adopted in concurrence. (LR at 1045) 

The foregoing was a Senate vote upon House amendment A which also had not yet 
been considered by the House. This particular House bill was in the same position 
procedurally as Senator Osborn's resolution had been-it required unanimous consent 
to be introduced. Nevertheless, the Senate took up House Bill No. 91. 

On motion by Mr. MILLIKEN of Aroostook, "Rrsolve ratifying the proposN.i 
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amendment to the C'.011s1i1u1io11 of th<' l lnited S1;i1t's, giving Co11gn•ss power 10 

pay and coll<"ct tax<'s 011 incrnm·s," (II oust' Don1111c11t No. !JI), was adopted, in 
an:oruann· with the provisions of the.: 111ajurity 1epun . 

On f unher motion 1,y the same Senator, the resolve was reau twice under 
suspension of the rult's, ,111d passcd to he <·ng-rosst·tl. 

Sem down for concunt'nC<'. (SJ at ti97) (emphasis added) 

The foregoing Senate action was a passagl' of I Iuusc Donunl'nt No. 91 lo a final draft. 
The House then received the following communication from the Senate, also on the 

30th-

Bill taxing incomes of the State, camt' frolll the Senate, that branch noncurrinK 
(sic), with the action of the I louse aud passing thl' kdl'ral i11cu111t· tax bill. (LR c.1t 
1070) 

According to Senate rule 8, there is no such response to the presentation of legislation 
from the House for concurrt'nce hy the Senate as "11011curri11g." 

This message, however, caused the House, 011 the 30th, to take up House Bill No. 91 
without it actually having originated in the I louse by a success( ul vole upon a report 
out of committee or upon a substitute-

The SPEAKER: The question is on House Bill 91, Resolve ratifying the 
proposed amendment lo the Constitution of the lJnite<l States, giving Congress 
power to lay and collect taxes on incomes. Is it the pleasure of the House that this 
resolve receive a passage? 

It was agreed to. 
The resolve then re<·eiveu its first reading. 
Mr. Davies offered Amendment A, that the secretary of Stale be directed 10 

notify the secretary of slate at Washington, D. C., of the action of this Legisla
ture. The amendment was adopted. 

The resolve then received its second reading as amended and was passed to be 
engrossed in concurrel'lce. (LR at 1071) 

This order of events shows that the Senate adopted the Amendment A of Mr. Davies 
prior Lo its ever having been offered in, and then adopted by, the I louse, as shown by this 
entry in the Legislative Record. The Senate journal then shows the following action 
taking place later on the 30th-

"Resolve ratifying the proposed amendment to the O>nstitution of the United 
Stales, giving Congress power to p.ay and collect taxes 011 incomes," (House 
Document No. 91 ), which was passed to be engrossed by the Senate earlier in the 
day, came from the House passed to be engrossed, as amended by House amend
ment "A." 

On motion by Mr. MILLIKEN of Aroostook, the vote was reconsidered 
whereby the bill was passed 10 be engrossed, House amendment "A" adopted in 
concurrence, and the bill was read twice under suspension of the rules, and 
passed to be engrossed as amended in concurrence. (SJ at 698) (emphasis added) 

House Amendment A apparently was re-adopted in the proper sequence at this point, 
House Bill No. 91 being engrossed exactly as it had been previously on the 30th in the 
Senate, including the change of the title from "Resolve ratifying the proposed amend
ment to the Constitution of the United States·, giving Congress power to lay and collect 
taxes on incomes" to "Resolve ratifying the proposed amendment to the Constitution of 
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lhe Uniled Stales, giving Congress pown 10 pay and collect 1axcs 011 i11co111<:s." 
In the passa~e in lhe House of I louse Bill Yl, I louse Ruic No. 3 was violalcc.1-

The clerk shall keep a journal of what is done liy the house; ... note the 
answers of rnemuers, wht·n the house urdns or when a question is taken by yeas 
and nays . .. 

This violation is confirmed hy lhe House jo11rnal which shows the purported final 
tally but not the yeas and nays on roll call-

Resolve ratifying the proposed amtmlnwnt 10 1he C..ons1i1ution of the United 
States, giving Congress power to lay ·aml collect Laxes 011 incomes, 

Came up for final passage, 
This Resolve required a two-thirds vote for final passage. A division of the 

House was had, and 101 voted for the final passat,;e of the Resolve and none 
against the same. Hence the Resolve was finally passed. (l lJ at 902) (emphasis 
added) 

The Senate journal then shows that on lhe 31st lhe final passage of the following 
resolution took place without a vote-

"Resolve ratifying the proposed amendment to the Constitution of the United 
States, giving Congress power to lay and collect taxes on incomes"; 

Which bills were passed to l.,e enacted, and the resolves were finally passed, in 
concurrence, and having been signed by the President, were by the Secretary 
presented to the Governor for his approval . (SJ at 707) 

Al no time was any vote recorded upon House liill No. 91 in the Senate, as is 
confirmed by Sena le Document No. 240 of the 71 st Congress, (see Appendix) as wel I as 
by the Senate journal. 

The resolution as purponec..lly passed and lransmiued to Washington, D. C. rea<l as 
follows: 

STATE OF MAINE. 

Resolve ratifying the proposed amendment to the Cons1itu1ion of the United 
States, givinK Congress power to lay and colkct taxes on incomes. 

Resolved, that whereas 1he Congress of the United States has proposed an 
amendment to the Constitution of the United States which provides that "The 
Congress shall have power to lay and collect taxes on incomes from whatever 
source derived without apportionment among the several states and without 
regard to any census or enumeration. 

And whereas it requires the ratification of three-fourths of all the states to 
make the proposed amendment a part of the constitution, 

Therefore, resolved, that the legislature of Maine ratifies and adopts the 
proposed amendment h> the federal cons1itutio11. That the secretary of state be 
notified the secretary of state at Washington, D. C., of the action of the 
legislature. 

Though they had a cenified copy of lhe Congressional Joint Resolution in their 
possession, having been prinled after its transmission by Governor Fernald, the legisla
tors of Maine ma<le the following char1ges to lhe official Congressional Joint 
Resolution-
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I. the original preamble was discanlt.-d 
2. the designation "Article XVI." was dell-Led 
3. all commas were deleted 
1. the wor<l "Stales" was chang<'d to a nu11111on noun 
All such chang<'s were in violation of the d111y which the Maine Lt·gislature had 10 

concur only in the exact won.I in~ as proposed in United S1.A1cs Senate Joi Ill Resolution 
No. 40. According to the Solicitor of the Oepart111c11t of Slate in his memora11dum of 
February 15th, 1913, responding to a request for a determination of whether the notices 
of ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of cite C..onsti1u1ion a legislature is not authorized 10 
alter in any way the amend111ent prop<m·d by Congress, the function of the 
legislature consisting merely in 1he right to approvt· or disapprove the proposed 
amendment. (emphasis adde<l) 

This is the only proper mode of ratification. This standard of compliance Lo which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which hills must ue concurred under federal 
legislative rules is detailed-

... Each amendment must he in.i;crted in precisely the propu place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely imponant 1ha1 the Senate rt'c:eive a copy of 1he 
bill in the precise form in which it passed the House. The prt·paration of such a 
copy is the function of the enrolling clerk. (al 34) (emphasis added) 

When the bill has been agreed to in identical Joma by both bodies-either 
without amendment by the Senate, or hy House concurrence in the Senate 
amendments, or by agreement in both l>o<lies to the conferern:e report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both l>odies. The enrol ling clerk ... must 
prepare meticulously the final form of the bill, as it was c:Jgreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed 10, and all punctuation mwt be in accord 
with the action talcen. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

In addition, the copy of this resolution which was received by Washington was signed 
only by the Secretary of State of Maine. 

The Legislature of the State of Maine committed the following violations in their 
purported ratification of the proposed Sixteenth Amendment-

!. Failure to concur in Unitt:d States Senate Joint Resolution No. 40 as passed by 
Congress in that House Bill No. 91 cqntained the following changes to the official 
Congressional Joint Resolution-

a. the original preamble was discarded 
b. the designation "Article XVI." was deleted 
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c. all commas were deleted 
d. the word "States" was changed to a com111011 noun 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No. 6 and as required by 
Section 205 of the Revised Statutes of 1878 

3. Failure to re-submit House Bill No. 91 after i 1s rejection by both House and Sena te 
in favor of the majority report, i.e., consi<leralion of No. 91 in both houses without the 
required unanimous consent 

4. Failure to record the votes on passage of House Bill No. 91 in both the House and 
the Senate 5. Failure to vote on House Bill No. 91 in the Senate 
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Missouri-March 16th, 1911 

The Governor of Missouri received a certified copy of lhe Congressional JoinL 
Resolution on Seplember 3rd, 1909. In sending Philander Knox, the Secretary of Stale of 
the United States, an acknowledgement, lhe Governor slared lhal he would submil that 
copy to the Missouri Legislalurc al lhe l~l l session. There is, however, no apparenL 
record of that certified copy being transmi11cd as such. 

On February 15th, 1911, Senator McAllister imro<luced Senate Joint and Concurrent 
Resolution No. 8, entitled-

A joint and concurrent resolution of the House and Senate ratifying the 
proposed amendment to the Constitution of the United States submitted by the 
Sixty-first Congress; Which was read first time and 400 copies ordered printed. 
(SJ at 262) 

That resolution read as follows-

WHEREAS, the Congress of the United States, at the session thereof begun 
and holden in the city of Washington on Monday, the fifteenth day of March 
A.D. nineteen hundred and nine, did propose in the manner and Conn provided 
in the Constitution, as an amendme11l IO the Constitution of the United States 
the following: 

ARTICLE XVI. The congress shall have power to levy and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration, and did submit 
the same to the legislatures of the several states for ratification; 

Therefore, be it resolved, by the Senate and the House of Representatives, that 
the legislature of the state of Missouri does hereby ratify and assent to said 
amendment to the end that the same may become valid to all intents and 
purposes as a part of the Constitution of the United States; and be it further, 

Resolved, that a duly attested copy of this resolution, together with proper 
evidence of its adoption be transmitted by the President of the Senate and the 
Speaker of the house to the Secretary of State at Washington. (archives) 

In the last paragraph, the word "given" had been scratched out, and the word 
"transmiued" substituted. A deliberate change. In the body of Article XVI, the word 
"lay" was scratched out, and the word "levy" substituted. Also, a deliberate change. 
This was in addition to the discarding of the preamble, changing the word "Congress" 
and the word "States" to common nouns and to the appending of the phrase "and <lid 
submit the same to the legislatures of the several states for for ratification; Therefore, be 
it resolved, by the Senate and the House of RepresenLatives, that the legislature of the 
state of Missouri does hereby ratify and assent to said amendment to the end that the 
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same may become valid lo all i11tc11ls and p11rposts as a pan of the Constitution of tht 
Uniled Slates; and be it further, Resolved, that a duly auestcd copy of this resolution, 
together with proper evidence of its adoption be transmiued by lhe President of the 

• Senate and the Speaker of the house to the Secretary of State at Washington" by virtue of 
the comma inserted after the word "enumeration". 

These deliberate changes were a violation of the duty which the Missouri Legislature 
had to concur only in the exact wording as proposed in United Slates Senate Joint 
Resolution No. 40. According to the Solicitor of the Departmclll of State in his memo
randum of February 15th, 1913, responding to a requesl for a delerminalion of whelhtr 
lhe notices of ratificalion of the proposed Sixtcenlh Amendment from lhe several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification . This standard of compliance to which 
the States are held is also illustrat<'d in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entilkd flow Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred ·under federal 
legislative rules is detailed-

... Each amendment must l>e inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at ~1) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bi II is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the eHect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk . .. must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. . .. each (amendmelll) must be set out 
in the enrollment exactly as agreed to, and all punctuation mu.st be in accord 
with the action talcen. (at 15) (emphasis added) 

In like manner, as stated by the Solicitor, lhe States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

S. J.C. R. No. 8, proposing an amended Sixteenth Amendment, made its way through 
the Senate in uneventful fashion. On the 21st of February, No. 8 was "taken up, read 
second time and referred toCommitteeon Ways and Means." (SJ at 367) On the 22nd, it 
was reported out of the Committee on Ways and Means, which recommended that the 
resolution pass. On the 27th, the resolution "was taken up, and on motion of Senator 
Humphrey, ordered engrossed an<l printed." (SJ at 443) On Mardi 3rd, it was found to 
be correctly engrossed. (SJ at 544) And, finally, on March 7th, No. 8 "(w)as taken up, and 
on motion of Senator McAllister, put upon its third reading, and passed ... " The vole 



in the Senate was 30 in favor and none against. (SJ al 606) 

The President declared the bill passed. 
The title was read and agret'd to. 
Senator McAllister moved that 1hc vote by which the bill passed be 

reconsidered. 
Senator Welch moved that the motion lie on the table. 
The latter motion prevailed. 

No. 8 went on to consideration by the I louse. On March 8th, it was announced as 
having passed the Senate and rccornrncn<lcd to pass the I louse. (HJ at 857) It was also 
read for the first time. On the 10th, "Senate joint and concurrent resolution No. 8 was 
read second time and referred to Com mi nee on Ways and Means." (HJ at 953) On March 
14th, the House Committee on Ways and Means recommended that the resolution pass. 
(HJ at 1029) On the 16th, a motion to substitute House Joint and Concurrent Reso
lution No. 16 for Senate Joint and Concurrent Resolution No. 8 was passed. The 
resolution, as amended, was read the third time and was passed by a vote of 113 in favor, 
9 against, 26 absent. Then the title to S. J. C. R. No. 8 was read an<l agreed to. 
Representative Hull made a motion that the vote by which S. J.C. R. No. 8 had passed 
be reconsidered, and that that motion lie on the table, which motion carried. (HJ at 
1117) 

On March 17th, Senate Joint and Concurrent Resolution No. 8 was presented in the 
Senate with the amendment to title from the House (SJ at 843, 846), however, the 
amendment was not set forth in full, nor was any vote recorded as having been taken 
upon the resolution as amended in violation of Article IV, Section 32 of the Missouri 
St.ate Constitution of 1875 which provides-

No amendment to bills by one house shall be concurred in by the other, except 
by a vote ofa rnajorit y of the members dected thereto, taken by yeas and nays, and 
the names of those voting for and against rcconkd upon the journal thereof; . .. 

On the 20th of March, No. 8, along with other bills, was "taken up, and the President 
announced that the same had passed both branches of the General Assembly; that all 
other business would be suspended; that the bills be read at length, and that unless 
objection be made he would sign the same, to the end that they become laws, and 
directed the Secretary, and no objection being made, the presiding officer, in the 
presence of the Senate, in open session, and no business intervening, affixed his 
signature thereto." (SJ at 1035) 

Later that day, the same procedure was followed in the House-

All other business was suspended, Senate joint and concurrent resolution No. 
8 ... (others) were read at length, and, no objections being made, the Speaker, in 
open session, in the presence of the House, affixed his signature thereto, as 
provided by the Constitution. (HJ at 1383) 

The title of the certified copy of S. J. C. R. No. 8 received at Washington reads

A joint and concurrent resolution of the house and senate ratifying the 
proposed amendment IO the Constitutio11 of the United States, submiued by the 
sixty-first Congress: 

Note that the words "house," "senate" and "sixty-first" are all changed to common 

Missouri 
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nouns from the original Senate title, co11firmi11g- that the Senate resolution had lx·cn 
amended in the House. 

The copy of S. J.C. R. No. 8 Lransmiucd 10 Washing-1011, D. C. was in proper order as 
lo the signatures by both presiding offi<:crs, however, the Governor's signature is absent 
as is any record in the journals of presentalion to Lhe Governor. This was a violation of 
Article V, Section 14 of the Missouri State Constitution which required that-

Every resolution to which the concurrence of the Senate and House of Repre
sentatives may be necessary, except on questions of adjournment, of going into 
joint session, and of amending this Co11sti1u1ion, shall be presented to the 
Governor, and before the same shall take t:fkn, shall Ix: proceed upon in the 
same manner as in the cas<' of a hill ... 

Finally, S. J.C. R. No. 8 was passed in violation of Article X, Section I of the State 
Constitution which provided that-

The taxing power may be exercised by the General Assembly for State pur
poses, and by counties and other municipal corporation, under authority 
granted to them by the General Assembly, for county and other corporate 
purposes. (emphasis added) 

Obviously, S. J. C. R. No. 8 granted a taxing power completely outside of the 
jurisdiction of the General Assembly of the State of Missouri and of the State itself. 

The ratification of the Stale of Missouri was, thus, defective for the following 
reasons-

!. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S . .J. C. R. No. 8 coma ins the following deliberate changes-

a. the official preamble was discarded. 
b. the word "lay" was changed to "levy" 
c. the word "Congress" was changed to a common noun 
d. the word "States" was changed to a co111mon noun 
e. the phrase "and did submit the same to the legislatures of the several states for 

ratification; Therefore, be it resolved, by the Senate and the House of Representatives, 
that the legislature of the slate of Missouri does hereby ratify and assenL to said 
amendment to the end that the same may become valid to all intents and purposes as a 
part of the Constitution of the United States; and be it further, Resolved, that a duly 
attested copy of this resolution, together with proper evidence of its adoption l>e 
transmitted by the President of the Senate and the Speaker of the house to the Secretary 
of State at Washington" was appended to S. J. C. R. No. 8 by virtue of the comma 
inserted after the word "en um era tion" 

2. S. J.C. R. No. 8 was amended as to title in its final form in violation of Article IV, 
Section 32 of the Missouri State Constitution 

3. Though the certified copy of S. J . C. R. No. 8, as transmiued to Washington, D. C., 
was proper by appearances, the failure of the Legislature to submit the resolution to the 
Governor violated Article V, Section 14 of the Missouri State Constitution 

4. Violation of Article X, Section I of the State Constitution in granLing taxing 
powers which the Legislature had not the atithority to grant. 

Missouri 



l-

1 

--.J 

J 

'-../ 

e,\\\'/ES Op 
$ UTT ERA ~...t'\ 
~ ~ SCRIPTA ~ .. - . 

'J ~-,-,.,...-M!':-~ · - C. 
~ =~ ---- ;.;;--~ ~ 
,c;,. ~ 
o . tv.t ~==~iti~ m 
~ ~I. ~ ~ t:, 

~ -=;i1k~J.U.IJ.J.=zr-..~ I VJ 
~'-I 

~~ y 
~,✓ ':,~ 

* 1934 * 



.ta.a I8fid :mt, lR 'IT .AOlt!dTS Ia 

11) 'IT.AOUdT lO JU:II.t~ IHIL DBIHEIOROO llOOHTIIDJmi 



-.,/ 

v 

.,,_I 

J 
I 

AUG 12 \90. 

July 15, 1909. 

In coM1ctioa with ui, fta.olutJ.oa ot Congru, propo .. 

1ng M &menit:unt to th• con,U tut.ion pend tUnc the lnyin1 ot 

u bco• tu, the tollow:iac h brougbt to •1 aUutioa by Mr. 

lklldr. ~ J\oolut1on adopted b7 ho-third• ot uch Hov• ot 

t.he pN 11nt COngnu 11 1A the tor■ ot • Joint R.1101\aUon, or-

dinarily Nq\.l.lrini th• appronl ot th• Pntic!ent. IA the caM 

ot Hollincnorth "'• th• atate ot Vir1bia (3 Del.lu, 378J th• 

$1.lpreme Cow-t w:iani110utl7 htld that the Pnaldent •bu n.oUwli; 

to do with th• propoaitioa or adoption ot &Nndmenh to th• 

COuU tution. • In 1803 • motion in the &en.ate to wbd. t a pro• 

J)ONd &m1ndotnt to th• Pruid1nt tor appronl wu rejected by a 

TO~ ot 11nn to tftnty,-thrH, al thou~ in 1861 Pruid1r.t 

Buchanan 1ign1d, without callinc torth pro tut or obJ1cUon, th• 

propoHd amen&Aent prohib1t111i COnp-111 tro::a 1At•rl•rinc with 

alanry in the ,tat.•• ~ nurt.unth .A.-ndment alter harlnr, 

bHn paned by Coni;r111 waa 1nednrtenUy 111bmitt1d to the 

Pruii4ent, who dined 1 t and aotititd Conveu to th■ ! ,tt,ct; 

Yb.enupoa thit &enate pa111d • ruolutioa •that ,uch appronl n• 

uaa1c111ary to gin 1tt1ot to the action ot CoDU'fU ia pro-

pod.01 1aid ~nd.»nt • • • and thllll no~ c:ontU• 
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tuto Cl pNcedent tor th• tutur,. • 

It appear, that~ 1MDdaeat1 which ban been adopted 

haff, wUh on. txctptioa, been propoNd by coacu.rnat N10l11t1oa 

H di1tiapiebed troa joiAt neolution. 

lnaai;luoh u the quution of wther th• Pr,aident 11a7 

or ••Y 00t d•dr• to •PJrO'H th• Neolutioa ot Coninu in r,,ard 
,._, .. ~.:-I, 

to the inco.m.e tax Ai t ••1 be ot int.nat to kn.ow 90Mthing o! th• 

prerlou, practice. 

l<r.7. G, 
/ 
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DEl"AJITIICNT OP' aTATE 

WAaHINQTON 

lODlOlUXOU){ l'01t w cram omx. 

. 
'J, 

1ebruary 10, l9l~. 

lly (ear )Lr. lleNeir: 

I am a(Tiaing you tl:at thi~ty-aix St.ah ■ h&"n 

ottioially not1t1o( the n.p&rtment ot their r1&. titioa tlon 

ot tho prop0104l Inoane T&X Am.er.itm,nt to tht ':onatitution 

ot the Uni tot ~ta.to ■ in ort1r ·tmt the Seor,ta.ry ~Y bo 

&Ai.Tiaot o! tho taot tor th• purpo ■ t ~ taking 1uoh action 

aa ho may tt ■ ire in pur1uanoo with Seot1on 205 ot the 

~•Tiaot Statutaa. 

Attaohet hereto you will tin( a liat o! the thirty

aix Sta.tea ~a well aa oopie ■ o! the Joint ~eaolution o! 

0cingr,11 prop01ing th• Am.enament, an4l tho D,pa.rtm,nt• ■ 

l~tter or July 26, 1909, ■ ubm1tt1ng th• Amentm,nt to th• 

Sta.ta ■ tor tho1r action thereon, 

While the orig1Ml p~p•re relating to the Con

■ t1tut1on or the Unitet Statt, ■ an tilet in tha Bureau or 

~olla ani Library, it is proaumot that a report on the 

legality o! th• 1t& ti!ica tion■ in quo a t1on la a mat t,r wh.Lc.h 

th• eeoret.a.ry woult probably r.ter to the Solicitor ot 

the Depart.m.nt. . 
I w1ah to aay, howtTer, th.at with one o~ two ex• 

oeptiona the ~tate ■ ha.Yo t"u.rn1aha4l a oort1!1~( oopJ ot 

t.r.1 ir 
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their ~•eolut1on rat;ty1ng the Aaenment, but in many 

0&••• th• ~••olut1on ~ Oongr••a propoa1na the Am.enll.ment 

ha■ been 1noorreotly quote,. 

In u.(1t1on to the th1rty- ■ 1.x State■, the State• 

ot Wyoming anli Hew Kexioo ha Te not1t1e( tho Dopa.rtmen t 

by telegraph ot their bt1t1u.t1on, a?Ml it 11 probable 

tha.t aort1t1ca.te ■ ot their •ot1on will be reoe1Ye( 1n & 

.. hict or l3uroau. 
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CE:PT. t:F :-, !.'.- : o:.· 
MCMO,.ANDUM 

hbr'a.&l7 l~, 191:S. 

R&Ut10at10n ot the 16th Amtndmlnt io th• ConaUtat1c,n 
ot tho tmih4 St&h1. 
-----

1'h• S10ntaey h.u ret'trNd to 'the Bol10itor•1 Ottto. tor 

aneral ■ta.tu of tht propoud 16th amondmmt to the ConaUtln1ou are 

1D proper tom,&lld. it the7 &N tolmd. to be in proper tona, it 11 r-

quuttd. ibat thia o!t1ot p~&N \bl neoH ■al")' au.uoimo,..ut io be Jlad.

°b1 tht St0Nt&r1 ot S~tt ~r ~,.toticm .20~ ot ~ :a.n11ed. Statutes. 
. . 

-~ 6lat Co~II ot ~ t7n1hd. State,, at tu tirn MN10n 

WNO!', puHd tht tollorlng ~•oluUon which wu dtp01i\ed 11:1 the 

!)spartment ot Stat. J~y :Sl, 1909s 

ot the Unit St tu t .,.. ............. ,, bled. two-
third • o t • ao h Eou.ae 99:gcurrip,z l,bl rt 1Ji , ~t "the to llow 1n.g 
a.rtiolt 1a propoMd aa an amendx:11n1.t io tht CoziaU tut1on ot 
tht Onited. States, nhioh, "Wht:a rat1t1ed b,- th• - leei ■l&turu 
ot thNl)-fourtha ot tile 11vtral 31atu 1 &hall be n.114 to 
all 1Dttnh and. purpoae ■ a, -. part ot the ConaU tuUozu 

•J.rtiolt XVI. b Co11gnu &hall haTt power to l~ 
. &:id. oolltct h%9a on 1noomu, trom ldl4tner aource cler1Ttd., 
without apportiomrsnt &m0?l8 tht antral Stat,~, and •1th.out 
Nea,.rd to any oenaua or ei:rumeration.'" 

On July 27, 1909, tho tollcmi~ oonourrmit ruolution wu paa■ td 

"ReaolT~ by the Senato (the House ot !topru~ntati'ru 
conc:urrine), That the Preaident ot tht Unit'ld St.atu be N

queated. to t:onamit forthwith to tbl •xeout1Tu of the 
aeTeral St~tea or the United St&tea oopiea of tbl article 
ot az:lll'lnci=ent propoaed b~ Conf.:THI to the State l•cial&turea 
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'° amend. th• Constitution ot the O'Ilited S~tu, pau-4 
.1ul.7 hel:t'th, n1ne\un lnmdNd and nine, rnpeoting th• 
po,ra- ot Cong:reu '° lay and oolleot \&DI on 1nocmu, '° the e=d that th• 8&14 Statu ma.7 prooHd. to aot upon 
~ •14 arUale ot amtndmeat1 agi thf.t bl reguut the 
epqaUn ot ea.oh ■tate that lll!i[ ratify a.aid. &JDIMm!Bt • 
1lo !rEIZl11t 110 th• SeaNt.ary ot 8hte & a•rt1thc1 oOPY of 
IJa9,h rat1flcat1on." 

lftl 'f 

Ou Jul.7 26, 1907, beil:J8 the d.&7 before the a2x>n n10lut1on n.a 

paH-4, th• S•cnt&.?7 ot State sent to the GoTeruora of the aneral 

St.ha oertititd aop111 of the Joint ruolut1on ot Con&'l"eaa .propoaing 

tbe 16th amerdment to the Conat1tut1on with the !oll01'~ letter ot 

tra.u ■m1111ozu 

•I ha.Te the honor to enoloH a oerU!ied oopy ot & Ruo
lution ot Co~eu, entitled. •Jo1nt li11olut1ou Proposing an 
J.mendmuzt to the Con1t1tut1on ot th• United Stat11, • 11'1 th 
the Nqallt that j'OU C&UH the la.ml to be aul:mitted to th• 
IArialatu.n ot your State tor such aoUou u ma:, be had, &n:1 
that,& 01rti:t11d COP1 of 1U0h action 'w commmicated. to the 
S1'0Nb17 ot Stah, u required by SeoUon 205, Rnhed. 
Statute• ot the United Stat~•• (See oTe:rlea.t.) (Kate, 
R1tn.ea01 her• 11 to R. S. Sea. 205 Which 1 a quoted intra, J 

"J.n &Okno•lo~nt ot tho receipt ot th1 ■ OOlmlU?lioat1oa 
1a r1qu11ted.." 

Seotlon a:>~ ot the nev1aed Statute• provides: 

~never official notice 1a reoeiv-4 nt the Depa.rt:::JDnt 
ot St&h th&t azq' amend:::az:t p:ropoud to the Conati tution of 
tbl lhi1te4 Sta.tea hu been ad.opted, aaoordinc to the proTia-
10111 ot \he Conati tution, the SeONt&r7 ot State "llhall !orth
•1'21 om11 tht ~tat to be publhhed in the DIY1papar1 
mthori114 to prozzmleate the lan, with hi• oertit1 cah, 
,peo1t)1.Dr the State• b7 which the aame may h&Tt be ci adopted, 
and. that 'th• aame haa btooma Tal14, to &.11 1ntenh and pur
poau, aa a part o! the Con1titut10n ot tht United. Stat11." 

'?bl I)ep&rtme1:2t haa nce1Ted. 1ntonu.t1on :rrom tort7-two at.a.tu 

'Sith NttNnc• to tho action ta!:er:i 'b7 the l•t11laturH ot tho• · •tatH 

ou th• ruolut1~ ot Congr111 proposing the 16th amtm::)SCt to th• Con.t1-

tut1ou. It appeara t'roc thh 1n1bmat1on that to-CV ah.tH (Conneat1out, 
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Nn llqah1N, Bhode !al.and., · Gld Utah) han reJeoted tho &l:IBildmellt. 

~• Nme1n1n« thirty-etc}lt at&tea han talc.an aotiOtl purporting to r1.t1ty 

th• a.mtndnnt, tho Sta to o!J'lrtnnou . 'bt ing one ot thue ,ta.ha. J.ltba~ 

th• Oonriior ot llrlcnr.o!la had previoully notititd the Doy,a:r~IJt that the 

legial&tuN ot that ■tate had reru .. d to ratify the am,adment, intor:a

tion •• subeequontly rocoivod indicating th.at the log'ialature had ro

oon ■ 14aNd tllie aot1on and. voted. to rnti!y the propo sad azmnd.t?J)nt. 

In all ~nee in lrh~oh tho le~i•laturee nppear to have a.otod !Avor

nbl7 upon tho proposed a.m!ndmcat, oithor the Governor or aomo other rtate 

otticial hna trooamitted to tho Dopart~ t & oertit1oc1 c:opy or the r11¢

lution p1.11ed. by tho _part ioular le e1 Dla ture, exoopt 1n tho caae or 

:.11.nnoeot&, 1n Whioh cue tho •~oretary or the Oonmor i::icrely 1n!orz::ed . . 
tho ~ar~nt that tho 1tato le~iela.turo ha.d ratified the proi,o i,ed a.::oDd

~nt and ~t the GoT~l":lor ha.d ~roved the rati!1ca.t1on. 

The !ollo.1i11t; l111t ahoYI tho order in 'lli'b1oh the amnid.asx,.t ..-u 

rat1!1ed by tho lee1olaturu or th• varioua atntoe, tho date g-i'Pmi 'bt~ 

the d.&te apon Yl'hlc h tho rooolutlo1.1 W1U1 paned by th• ltc1 al& ta.re, or 1C 

thi ■ 1nrorcat1on.d~a mt apponr on th• oert1!1~ oop1 ot the ruolution 

on tile in the Dopart:neut, the ·4nu 1ndioatod .la that upoll llhich t~ 

rooolutt.on llf tho etc.to logillawre wu approT-4 by the GoTO:-nor, 

J.lab~ LU.euot 17, 1909. "~Ted.". Dot mi 't appear 'lblC. r 
Oonrnor •~ed.. 

,,~ 0 or 9,1910 Dllt4 !\&Hid by hc1al&tUN. lo\ 
1 ~ bJ' GoTu~r, IAc1al.:. tuN 
ao,ed. cm rot0l\rt1.oll ot ~-
'04toN 1 \ ftl U't.nl01 \\41d. -, 1 \ 'Ii: 
0oTtrno.r • 

::South Oo.rolinA ie'bru.ury l~, l9l0. D&h puHd. 'b1 l~ialat~. ~~ 

IlllDoia 
'1:11 0oT erz:.or • 
Da\t pu1'4 ~1 11,1 NAnN• ?ill)\ 

a1gnt4 ~ Ooftner. 
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Iud.1ana 
:lna.da. 

?forth Carolina 

11 e br asJr..a. 
Kana&• 

Colorado 
!:Orth Dak:cta 
l! io h1 B'aZl 

:owa 
Uiuour1 

l.!.a.ine 

ToOlleuee 

~~a&a 

1'1 aeons iii 

!lnr Yo?'lc 

South D&lccta 

uhoua 

lLaroh 7, 1910. 

f.!a.roh 14, 1 l 910 • 
!pr1l 8, 1910. 
J..uguat 3, 1910. 

Da~• paaaed. b7 legiala.tu.r•. 
Biped. by GoTeruor. 
D&te •1&n•4 b7 Gonruor. 
"JpproTed.". Jlot •~d. l7J Ga'r«nlOr. 
"jppz'C>Ted. ... Doemi '' appea.r Wba~r 
001'U%10r • ~. 

J.ugu.t 17, 1910. Date •~ed. b7 OoT•rnor. 
Jamar, 19, l9ll~"J.dopted.". to•m•, •~ar wuth.lr 

11pd. bf Ooftruor, - lU:al,- not. 
January 20, 1911. Date puNd 'b)" legillata:'1. Jot 

aicsied. bf 0oTel'DOl". 
Jm'Q&l")' 2:1, 1911. D&te puHd. \,J' legialatur1. J'o, 

•!&Ued. by OoTenior. 
Jarru.:r7 26, 1911. Date pa.ue4 b7 le~aaturo. J'o\ 

aigned 'b)' 0oT•~• ~J"DOr· •~& 
J&ZIO.ar'Y 31, 1911. Date pa.aM4 "b7 l•cial&tuN.Do.ai '' a;,p,N:C 
Jaara.a17 31, 1911. Date a1gce4 't.7 Oonrnor. 
hbru&r'J 6, 1911. Date •~td 'b7 0oTC"UOl"• 
hbru&r7 8, 1911. "~Ted". -Do•m •t a~ar Ybl~r 

r 1oie4 b1 GoTenior. 
Pebruar:y 11,1911. :tab paHed. by ltr1,alana-e. Iot 

a1cn•4 'b7 Oonruor. 
Febru81"'1 11,1911. Date I igned 'b)' Oonnior. 
hbruary 18, l!Jll.Dt.te pu1ed. by lecialature. :Signed. 

b7 Gonrnor. 
i'ebrua17 20,1911. Dat. •18De4 by Oonrnor. 
P'ebru.ar;y 21,1911. D&t1 ligned. by Oonrnor. 
Februa.17 23 11911. Date paned. by leei,alatuN. Iot 

atgned. by 121• Oo,.ruor "b0.t U 1a 
&tteated. by the GoTernor. 

Febru&rJ 27,1911. Date aiped. by Oo'TU%M>r. 
He.rah 16, 1911. Date paaae4 by legillature. tio.a:n 't 

appear ~ether a1.gned by Gonrnor. 
lla.rch 31, 1911. Date pa. .. ed by lt$hlana-1. ~~ 

.1pr1l 7, 1911. 
by G<>nnlOr. 
Dato pund b7 leghlature. SiiDed. 
by Connor. 

J.,pr1l 22, 1911. Date paaaed by legialatu::-1. OoTernor 
Tetoed. Jun• l, 191.2. Ka.rah ze, 1911. 
G<>nmor 1.ntormad S.c:ntar,r ot State 
lepalature h.a4 flJ.led. to pu• N80~ 
lutiou. So first r•J•oted. m4 sa.b-

~ 26, 1911. 

Jul1 12, 1911. 

t.41qu.~tu . . ratit1-4. 
D&te rtoe 1Ted b7 5eont.a27 ot Sta.te 
o t 'l'hc;,01111.n. llot ligned. 'b7 GonrDDr. 
Dah paned. b,- legi &latu.. Io\ 
licn•4 by ao .... rroz-. 

hbru.&.r7 3, 1912. Dah tiled. b,- :Suh SM)N~ ot ~--· 

J.pri l g I l9l2. 

D'ot 11gi:it4 "b1 OoTtrnor. ?lo u,. •t 
'4,op'1oza g1 Tc. 
.•ot. olear Wheth• claM ~ li7 
1ec101&wr-, or •~ b,- t>oftna-. 



l!.1.nn uo t~ 

Lou.h1ana. 

Do l.a.":r a.N 

~c 

:ln Jeruy 
:ew l:e:z:1co 
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JU!le ll, 1912. 

July l, 1912. 

?eb~J 3, 1913. 

Febru.a.ry 3, 1913. 

iabruary 5, 1913. 
Pebrt1A17 !5, 1913. 

kt.a pa.nod. by lt-£iala.~. Sigo6d. 
by GoTO:rnor. S.cnt&ry ot Gan:nor 
oeroly in-Corms Depanm,ni and. ll0 . •• 

ruoluUOll o! l•~•l&~ enoloNd.. 
Da.te pa.aa.ad l:rf logial&tu:ro. -~~ 
by Qon~r. •.,· 
~te puaod b7 loG'iala.turo; :Iio~ 
aif;ned ,by Gonrnor. 
~an•'\ ~ar "ld:i.othor d&to p.ua~ 
b7 loti1•4ture or signed by OcrnrDOr~• • 
s~ed 'b7 Gonl'Uor. • • 
Date aignod by Gonrnor. 
Dato lisntd l:rf GoTernor. 

Rat1!1oat1on by .Lrkansna. P9wer or the Oovern._or to Toto. 

It Yill be obaernd !l'Om tho abon rooord. thai'·tbs GoTeruor o! the 

S~ .. :o o~ ..;.r:a:is.;.s ntood the Naolut1on pa.nod. 'b7 the legj.ala.tuN o! th.a.t 

State. It ia su.'bz:utted, hotve·1er, ~.t thl.a do'oa not in a:IJ.Y n;y 1I%Talid&to 
. . . 

tho 3.C~1on o! tl:.a legislature or nullity the o!'!aot o! the roaolut.1on, u 

1 t ta 'be lip-red that the api:iroval or tho Governor is not neceuary a..od ~t ba 

h:.s not tl:lt powor ot n~o in such c~:soa. (See Sol1o1tor•.s ll'lel:IOrendl:m o::i ~ 

subject d..a.ted ~ril 20, l9ll.) 

Po;rer of a Stato to R.atity after h.avin~ onoo Rejected tho Pl'9P?Hd 

It will al:10 be observed th.s.t ..U-lcmua.a rnt1t1od tha.!)ropoaed. 16th 

...::ielld::ll9nt a.tter 1'~T1ng previou■ly reJeotod it. It would appear tha.t ~ 

tes11l4tu:N o! a Sta.to may net a.itnrael;y any llUmber of timi,1 and. 1, nlll 

ha.., t?le rif;ht to act taTOra.bly and. th.O rat1t1oa.t1ou 1a u Talid u it' 1 t ho.d. 

nn-e:- c.ctod a.dTeraol7 on tbe question. liew J1ne1 rat1t1•d the l:5th ~ 

::zsn~ a!'ter ha.Ting roJootod. it. In tho 0.1.H or the 14~ Jmo~nt. tour 

Sta tu a.otod 11.miln~l:7 (Z-orth Carolina, Sou1). Carolina., O.Orgla, Y'irgilu.a.) • 

ball th.I~ c.a.Mi th• ·1ta:tti ·'lh10l1 had' t~~ &011.ozi n\1~• 

the Tui~ amead,:)l:Qta bfttoN th• S.aNi&J"1'• a.nnamioemn" wa.1 ~ 'Nl'e 



2 
J, 

1nclud.od by th• Sooratary of State in the l1 ■t or et&tu rat1f:rinit• 

In tho ca■• ot the 14.th JJMndmllnt, all the at11.toa J:!Jlntioned abon 

•xc•~t Viritlnlk, irh1lh ■ tate ratified thAt 111»ndmeu1I a.ft•r th• Seont&r7'1 

nnnounooan\ wn■ ma.do, "" lnoludod 1n th• deolaratlon or th• So0Nt&.r7 

or 3ti&te, IS•• Solloitor' ■ maoora.ndum on tho subJoot or Kaatuolcy'• r&t1nc:ia

tlon or tho 16th 1.meM?:>Ont, dated I.La.rah 21, 1912.) 

Kagtu.ck;r'• Rat1r10.t109. 

It 1 ■ to be noted. tha.t tho Kantuclcy leclala.ture pa■■ od IL roaolu-

or Co~u 
t1on rat1f:,1ng tho propo ■od 16th AJna1ndmlnt. betoro a oopy or the re ■olutlon_ • 

wn• trcrum1 tted to that body by the Conrnor and that wh•n tho Conrnor n

eehed the certlrled oopy or tho Joint Ruolutlo!l or Cougreu trom the Secre

tary ot' 3to.to BJ.ld tr~&a11ttod. it to tho leci ■la.tuN, tho latter retu■od 110 

~ot on it. Inaacuch ca there 1a :io ■tatute or other law or Congreulonal ac

tion .,,htc)l miS}1t properly be regerdod 0.1 pronntins tho legialatu.re •• a.otinc 

upon t!ie na ■olution ot Congna ■ propo ■ing an amendment to the Con ■t1tut1on 

until u cor,y or the Roaolut1on h: . ■ boon ■ent by th• 5eoretary or State to th• 

Jovernor nnd u:itll tho lo.tter o!r1oer ho ■ trnn•m1tted thd •-= to tho leg1•

kture, lt 1 ■ believed th.e.t the lechlatun or Kontuolcy hD.a vnlldl7 ratined 

,t:10 11ropoeod 16th :..ritndznent. (i:ifle Solicitor'• mecorandum ou tho aubjoot o! 

~•ntuck-;'a rat1(1cat1on or the 16tb ~udmont, dated l!a,rob 21, 1912.) 

Error, 1n Ruolutlon, or :lt.;te !Aglalaturu in guoUnc the Pt9pond 

16th lroend.JMnt, 

In tha ooi-tlf1•d oopl•• or tha resolution• pa ■a•d b7 the l•ci•-

111.tUN ■ ot thd ■ eToral ■tat•• ratifying.tho propoaed. 16th amendment, it ap

,oara tn.nt only ttJur or tMH N ■olution• (thoH ,ubmltt•d b7 .>.rh0na, llorlh 

!>u;cot&, Teanu ■u • i.n1 ::ew ~:.xloo) hnn quoted ab ■olutel7 .oauratel7 and oor

Notl7 thl 16th o.m.nJ.mtnl a• propoud b7 Concrua. 'l'h• oth•r thln7-thn4 

N1olut1on• all oontA1a error• elthor of puno,u.ation, OAP1t&l1 ~a.\1on, or 



....J 

7 

-7-

i90rd1t1C• J.!in.:uota., 1 t 1• to ~ remecbeNd, cHd not trllltm.1 t to ~ 

!>eparbent a oop7 or tho rt ■olut1on paned 'r;rJ the lechlaturo or that ■ ta.M. 

Th• ruolut1oa ■ 1>4aaed b7 twnty-t"'WO ■ t&tu oonta.1n error ■ onl1 ot 0ll.p1t4l-

1:nt1on or ptinotu&~ion, or both, whll• th.o ■ a or elaTea atate• oontAin er-

Tha following 11 a ll1t o: the ■ tat•• 1nd!ont1n~ 

th• ,rrora cs.de 1 

ila'bama. Error ot pwiotuat1on. 
Kentucq Error• of punctuation &.Dd onp1tal1ant1oa. 
South C~l1na. Error ot oapitalhation. 
Illinoia F.rror ot oap1hl1:&tlon: "nmu::ii,ration'' instead or 

:.:J.111 II ipp 1 

Tex.&• 
O:ttlo 

'IZLaho 

CoJ.itornlA 

"enumeration". 
''The'' calt1td before "Collg'1'1 ■•": error• or pu.nc~ 
tlon and oap1tal1:at1on: "or" in1tead of "or" borore 
"eaumora. tlon". 
Error ot oap1t&l1:&t1on; "from" uaed instead or 
"without rep.r.d to" batora "~"• 
Error or punotua t ion. 
"Lny" uaad in ■ tea.d or "lay"; erro" or puDotuaUon: 
"■ouroea" inatead or "aourco": "income" lnatead or 
"lnoomea". 
Erro:- or punctuation. 
Error"ur osp1tal1:at1on. 
Error or oap1tcl1u.t1on: "of" inatea.d or "or" be
fore "eaw:cerst1on". 
Error or cap1tal1aat1on. 
~rror• or oap1blhat1on and pu:iotu.:itlon; "lncoca" 
in■tead o! "iu~::iea". 
"The" ocittad before 11Concre11'': "o.n:," barore "con
aus", und "o.r" be !'ore "euumar4tlon" o:nl tted; errors 
or pWlctuatlon :i:1d oaplta.!hation. 
Error■ or cap1talhat1on. 
Error o t c:1.:,l toJ.1:a.tion. 

iieva.cu. Error& or :punotU4t1on 0.Zld oc:p1tnl.1:nt1o::i. 
:rorth C~llnn ~rrore of punctuation ~nd. oapitall:at:on. 
:;abr:;.alca ::rror or cap1tal1:.at1on. 
::.,.nu., ~rror or ccipi tcllzntion. 
Colorado Error or :ru,notuation. 
::orth !)&Jco tc. ::o error•. 
!.:lchi.znn error or oap1tal1:at1on. 
Iown Error or cnplto.llzntion. 
?.:laaourl z:rror or car:,1tal1-at1on; "le-:y" 1natend or "l:.y·•. 
::o.1ne ~rrora or punotuAtion and onp1toJ.1znt1on. 
:'ennauao :ro errors . 
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J..rlcan1a1 

WilOOZllin 
lln York 
Sou th ~ ta. 

J.rhona 
lU.nneaot& 

Louiala.n& 
De laY&n 

W,,Oming 
. H'n Jer117 
Ii n ?:a l:.i QO 
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"Th•" betor• "Congre11" oaUt.d; "the" befcN 
''po,rer" inHMed.1 •rron ot panotu&t1on &n:1 
oapi t&liu.Uon. 
~" ot oa.pi~isaUozi. 
J:rron o t pano"2Atiozi aud. oa;,1 t&lisa tlou. 
'"rhe• ~t'ON "Coziere11" Ollitted& ll"rON ot 
pw:10 ta.& 1:10Zl and a.a., 1 bl ha. '1ou. 
B'o m::ror•• • 
RHolution ot the S~te IApalatl:l:N not tiled. Ti th 
~ • De}> artml n, • • 
Xrror or punotuation. 
"J.niol• XVI" oaitt.cl; erron ot puaatlat1on. 
?:rror• ot pa:aotw.tiou &Z>d oap1W1ut1cn1. 
X:rror ot oa.,1tal1u.tion • 
No error■• 

J. caret'Ul n:emtnatiou ot the ro.oluUona of the Tarioua at.a.ta, on 

tile in the Department, ra.t1fy1.ng the 15th amandment to the Con1t1tut1on, 

ahona thD.t there a.re I:18Jl1 errors o! ~unotl.ut1on :ind oap1tcl.1:at1oi::. ::.:ld. :soce, 

t.lthoueh no rul:1~t18;,error1 • 0! word.in~, in quot1nc the a..rtiole proposed 

by Coni;ress .u shown 1.n the followine 11st: 



T 

• MtS.aU= l. ~ ~' ot oU1Hll■ or 'lwl 'Ol:11 M( 
s,a, .. to TO\e ah&ll ~, 'be 4en1ecl or abl'Uce4 'b7 tbe 
Uzuhd. s,at.1 or by u:q Bute Oil aoooan, ot raa•. color. 
or prsviou.a oond1Uoa ot Mn1ta4e. 

• "S10Uon 2. ~ OoncrM• lhall: b&T• l)O'Nr to •ntoro• 
th11 article bJ' -.,propriate l•r1•la1110D." 

Iln JtrMy 
llimlHOt& 
Georftia 

Ohio 
ltaziu.1 

Rhod.• Ialand 

l11uiu1pp1 
ll1uour1 
Torment 
Florida 
Couneotiout 
Ind1'ula 
JTn Turk 
Pennql Tim 1a 
Sout:b. Carolina 
\V1eooua1ll 
lliohigo.n 
Ill1no1a 
Lou1a1min • 

iVut !f1ri;1nl& 
lin&d.a 
ilorth Carolina 

O&pital letter, omitW. 
3fferal •rror• or oap1tal1.lat1on &DC1 pano=ation. 
The word. "or" 11 wr1Uw 1n anu th• word -:n.oe" 

wt man-4. out with ponoil. 
Error• or punotu&tion. 
Error• ot oapi talhat1on. Seotiou 2. ';'ord.1ns eu-

t t.rol1 wrong u rollc,na "~• Co0£re11, by ~ 
propria.te legialation may entoro• th.a prov1 ■ 1ona 

or th11· article." Xanaa• rat1!1ed u abOTe, 
i'ebruari 1869. but 1n January, lt70, appear ■ .to 
ho.Tl• ra.t1thd. a.pin. oop~ the amndmwt 
oorreotly. 

The word "right•'' 11 uaed. 1Jl1ttad. ot the word "right", 
and. there are error• ot 0&p1t.allr.at1on. Th•ite er
ron appear 1n on• OOP7 tiled 1n the Departm11Jt, 
but there 1a a 1eoond copy Yh10h 11 entirely 
oorrect. 

ltrrora or pmiotu.a.tion. 
Error, or oap1tallsat1on. 
Error• or oap1tal1u.t1on. 
~r• or oap1t&lbat1on anl\ punotuatlon. 
Error• or punctuation, OOITIDU om.1 tted.. 
The nord "the" 11 1nurt~ ~tore tho word "c1t1nn•"· 
Tho word "tho" 1a inoerttd before the "tlOrd. "o1t1setu". 
.Error• ot punotu..t1on, ocmu.1 omitted.. 
Errors.or punotua.tion, oon:maa omitted. 
Capital lettora omitted. at:¥1 th• word "tho" inaortod.. 
Errors o! oap1 taliut1on ac4 puncta.&tiou. 
Errors ot punotu.&t1on,.,oazmaa omitted. 
The "M)rd "by" h omitt6d..: 'bet'oN th.e 110rd "a:17", 1n 

th.a or1r1nal, out 11 innrtod 1n p moil. Error• 
or oap1talis&t1on. 

Error• ot O&l)1t&.l1ut1on. 
Error• ot oap1tal1s&111on. 
J:rror or punotU&Uon; ooima 1.lu•rt-4 a!'t•r the word 

"•tat•"• 

In th• ruolut ion• of tho atah l•ri alatuN1 on tll• 1n tho ~-
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cent, rati!"Ji~c the 14th aooudroent to the Conatitution, there a.re~ 

or:-o:-s or pUllctu..ition, cap1tal1:z:at1.on, and word1ne:. aoca or the errors in 

1110rdinc beinc substontinl errors, a.a will appear trom the rollowine Hat: 

"J.rtlolt XIV'. 

"Sootlon l. J.ll ;eraon, born or n.a.turallnd. in tho 
t:n1ted Statu, nnd aubJeot to tho Juriad1ot1on th•r~r, 
a.:·o cl tixena of the United State, and o! the State where
in th•:? ruide. No :Jtate ah.all ms.Jee or ent'oroe any l&Jr 
Which shall a bride• the pr1 v 11•ct • or lli:mcni ti ea or 
citiiena of the U~ited States; nor ah.all t.:JY State do
r,rive 3llj person of lite, libert7, or propert1, without 
due procoaa o! law; nor deny to my per•o~ within 1ta 
Jurladiction the equal protootion or thtt lawa. 

"Section 2. Rep~eaentat1v11 aha.ll be apportioned 
UX>llC the several Sta tu according to the 1r reapeotiTe 
nuabera, cou:it~ the l'lhole :cumber ot persona 1n each 
!:~te, e:xcluc!.1.'lC Ind1n::is not taxed. :But ,tien the r~ht 
to vote at any election tor the choice of elector• !or 
?resident .snd 11ce-Prea1dent ot the United State,, Rlr!)re-
11:::1tat1Tu ill Congre11, the E::caoutin and Judicial ot
t"!.cer, or a St&.te, or the zoombera or the LeE;ialnt\:.re 
thereof, 1a denied to O.Q1 ot tbs male inha bl tanta or aooh 
jtate, bein~ tnenty-one 7oars ot 860, aod o1t1%ena or 
the ~nited St~tea, or in any way abridged, tT.oept !or 
;·::rtlc l!)cltion in rebellion, or oth1:1r cr1mo, the bula 
o! ro~resentation therein ahn.11 be reduced. in the pro
!)ortion .rhlch the number or such cale olthena ahAl l bear 
:o the whole number or ma.!e o1t1:on• tirent1-ono =79&r1 or 
3Ce in S\.ch State. 

"Section :5. :ro ~non eball be a Senator or rteri re-
11::it~tivo in Concresa, or oleotor of ?resjdent Lnd V1o••· 
l)roside::t, or hold m7 o!'tice, civil or milit~•• under 
t?ie i::iited :3t6.~oa, or w:i,!er SZJ."1 Sta.to, t1ho, h2.Tlac pre
viousl:7 t~on ~n onth, as a ::oember or Coneroaa, or a• an 
ofr1cer or tho United St&tes, or as a :=ember or o.ny !Jtc.te 
le,!slcture, or as ac ex,cutive or judicial o!fi:er or 
any 3tate, to su~rt the Constitution o! the United 
~t~t••• sh~ll ruivw encc.cod in insurrection or rebellion 
~ccl!'l~t the s3.Ce, or clvo:i aid or com!o:t to th~ enem1ea 
thereot'. :Jut Concroas IZlq;r bj a. Tote of two-t!ii:-ds of 
e .. ch :~ouse, rellX)ve such dia.:.b1lit:,. 

"Section 4.. ~o v~licilty or the z,ubl!c ~o't.t or :he 
~n:ted States, ~~t~orlzed by l~w, 1~clud!::ic debts incurred 
tor x,aj':IO:it or r,on:;io:1:. :i.:1d \iountie ■ for aervicu in 
r.1·.t:ressin- i:1:su:-rection or ::-obollion, shall i.:o: ~• 1tuos-• • u .. 
t!o~ed. 3ut i:oit:i~r the t::1ito:l St~tea nor aJq ;jtate :haJ.l 



• I 

-11-

E.StUt:o or !>o.y ~--.y debt or obl1cnt1on incurred in a.id 
or insurrection or rebellion ll{;a.in&t tho t:nii;od S~ate11, 
o:- .:.n:r claim for the lo:ia or om:ino1p:s.t1on of a.n7 
sl~ve; ~ut all such dobt1, obli~\t1on1 anl clai::u 11h£ll 
ue hold 1llecs.l Qlld TOid.. • 

"Section 5. The Congress shall hATe po-cer to en~ 
fc,rce, by :1!•propr1ato lo 1;1alat1on, the prov 1aio:lS et thi• 
article." • 

:o:i .. ectiout 

:'oJ!1:":0S!iC8 

::e,1 Jers<Jy 
G:-~:."":1 
·1tu·::xmt 

Ohio 

rntnois 
:'est ·t1rcinia 

::aL,e 
::e-re.:in 

::isso-.:.:-1 
I:tdia.:::i. 

!.:i:u1aso ta. 
:'...~d.a Isla:.d 

Errors or pUilotuat ion D.l:ld capi tali :ation; "and" 
tor "o.ny·• arter "pny", Seotion 4.. 

:errors or punotu.a.tion nnd cap1tal1:at1on; "tao 
ror "a." nfter "or·• and before •·state", Section 
2; 110!" insc,rted between "'but" a.n:1 "a!l",S&e-

tion 4. • 
Erro?'a ot punotua~1on and cap1 t&lhation. 
Errors or 1,~u:tuat1011 .nd c.i~itnlimtion. 
E:ror~ or punctuation and capit&Lli::a.tioo. 
Errors or punctuation and cnpi talisation; "that" 

for "t:!le'\ Section fi. 
Errora or punctuation a.:lcl cspi'talha.tion; "or" 

tor "BI1d" 'betTto::en "exacut1Te" 8Ild "Jud.1c1t.l", 
Seotion 2: "or" !or "&nd" "between "Pre11ld.ont" 
and "Vioe Pnlident", Seotiou :s. 

!:rro ra ot ptlllctua.tion and oapi tal1~t1on: "or" far 
11Q.lld" 'between "Proa 1d.mlt" and "Vioe Preda.en~", 
Section :s . . 

Errors o! punotu&tion and capitali:ation. 
Errora ot punotu&tion and 01p1tal1ut1on; "for" Dlr 

"ot" butweon 11el1otor11 a.nd "l'reo1dent", Section :5; 
"rebellion or" inaortod betmten "in" a.:ld "1nsu:r
root1on"; "or boWlt1ea" oz:utted after "peo11on1", 
Section 4.. 

trro~11 of p~otuatlon and oe.p1tl:ll12at1on. 
l:rrora of punctuation aod capitaliut1on. 
:rrora ot pw1c~t1011 and oopitalhatioI!i "bei.!lc;" 

1.naortod between "and" and "cl ti:ena", Sect ion 2; 
"or" instead of "and" between "obl1gat1oz:s" and 
"claims", Section 4. "'rho" omitted. before 
11Con.JTOS1", Seot1.on 5. 

Errors of punctuation and capit.a.11:ation. 
Errors of pUllctwl.t1on and cap1 t&lhation; "or" for 

"nor" i.>et71een ''Sta.tea" and "any", Seotlon ~; 
"claims" !or "clail:1" bstflen "any" e:id "!or", 
Section 4. 

Er:-ors or ~u.~ctWJ.t1on and. ca~1talizat1on. 
Z:rrora o t pu.~ctuation end Clll)1talhation; ''or" ro:

"and" ~tween "oxecutiTt'' and "Judlc1el", Se:t1on 
:! ; "to" !oi· "or"' betwe an "as lll!Dl!t" lllld ''p1;:••, 
Sectio!l -'· 
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Error• or panotuat1on a.ud. oap1tal1sat1ou; "'m=bera" 
ror 1tiit1111ber" between "Jur1-41crUoza" md. "oount~"• 
S10t10n 2; ''Whenner" tor '"1id:l.en" behw•n ''ba:t" c4 
"tlM", Seotiou 2; "th• oho1oe ot" oa.Uted 'ben,oc 
"tor" and "1l1otor■", 5eatiou 2, "ot" tor "tor" 
betweeu "•ihoton" and ''Pru1d.eut", Section 2; "ot 
the Uuihd S\&t.1" omitW between "V1oe PNl14-ut" 
and "R9l)r•aenta.t1T1", Seotiou 21 "or tor tJu1te4 
Stat••" 1D.aer~1d. before "'Repr1aentat1na", Seation 
2; "~" omitted before "E:.caautin", Seot1on Z; 
"or" tor "Alld" betwen "l::z:Dcut1T•" mid "Ju4io1&l", 
Seot1on 2, "ot & •tat•" Ollitted. atter "Judioial 
ot't1o•r•"• Seotiou 2; "to" !or "in" ben·Nu "N
d.uoed" and. "the", 5eotion 2. 

Seotion 2 1a erroneoualy quoted, "Bepruen\r-
t1 TU •hall be &1'$)Clri1on.ed ml2g the MTtrt.l 1t&tu 
,-coord.ing to their rupeoti Te nmbe r ootmting tbl 
\Thole number ot persona in ea.oh ata.te, 1:xoluding 
Ind.1a.na not ta:md. But wbtnner the rJ.&ht to 
voto a.t m1 el6ot1on !or elector, o! PNlldent 
aai V1oe Proaideiit, or for Uni t.d. Sta.tu Repreaeu
+..ltivo ■ 1D. Congreu, Exaautin or Jlld1o1al Or
r1oera or the -.bera or the Leg1alaturo thanor, · 
1a d.on1ri 'to e11 or tho .nale 1D.h&b1ta.nta o! lllOh 
atato being t,,ent,. one years or age and o1t1:eu• 
ot tba U:i1 hd. itaha or in an1 war &br1d.4:ed. except 
tor ;,a.rt1o1pat1on 1n rebellion or other or1m11 
the ·,na11 ot repNaenta.tion the~in ahAll bl N
duoed to the proportion Yhich -th• number ot IU.0h 
cal• citiz:ona •hall bea.r to the Whole umber ot 
mal• c1t1nna twent,.-one year• ot a6'fl 1D iruoh 
etate." 

"or" tor "am" between "Prea1d.ant" ~d "i'1oo
Prh1 dent", Section 3; "or a• on ott1oer ot tho 
Ucl ted Sta.to ■" om1 tted. betnen "CoJl8'1'•11" and "or", 
Seotlon 3; n.rote or tllO third•" oh.an~ to "a. two 
thlrda Tote·•; "the" inaortod between "t'or" and 
''pqcu1ct"; "the" inaerted atter 11 1-oppreuine'', 
Soction 4.; "that" tar "the", Seot1cn 5. 

Errors in punctuation and caplt&l1sa.t1oa; "las•" tor 
"lo" whore the T1ore t'1 rat appear• 1n Section l; 
"law" !or "law•", last word., Seot1ou l; "or" ror 
'"nor•• betwe.1n "Statea" and "an1'' wmre the word. 
tlrst appoara 1n Seotion ~. 

~r• 1n punctuation; "or" tor "and" between 
''Pr•sidllllt" a.nd ''V1o• Prea1d.ant", S.ot1on :5. 

Error, 1n punotu&t1on and oap1t&l.1satious "the 
immber• ot" emitted be tor, "tlw Legil latur1"l,-

S1otioD 2; "therein" 01l1tted. between "NpreNnta.t1on" 
and. " ■hall", 5eot1on 2; "■110h" tar "lule" be tor• 



__,,, "o1U .. na" whore tho latter w:ord 1 .. t &ppoa:-1 
1n SeoUon 2: "or" tor "&nd." betn•n ":PNtidant" 
and. "VioQ :Pruidant", Section :s. 

?lobra.u:a Error• o! ptlllotu&t1on md oap1tal1sation; -."a:D.7" ill-
aerted. beton "tleotor•"• Beotion 2; "or" tor 
"and" be-tween ''Prl•W..nt" and. "V1o• Pntidct", 
Seotion z. 

Iowa Er:ron 1J1 pcuiotu.a.Uon and capitalisation; "abr1d.g-e" 
tor "abri~" a.:tter ...-.;y", Section 2. 

J.rlamaa.a Error, in pta10twLtion &Il4 capitalisation: "or" !or 
"and." betwu:n "Pro•1d.8Zlt" and. "Vice I>rH1dmit", 
Seotion 31 "or tmd.er &117 Stat•" cm.itted &t'ter 
'!United St~t••"• Seotion 3. 

In a uoond oop7 o! tho roeolution, tho pro
poHd ~dment 1a oopiod. oorreot17 10 tar &a tho 
110rdinc 1a conoorned, but ·::her·• are error• o! 
punctuation and oapita.liz&tion. In Section 2 
there 1■ a poriod after "ntm"ben'' and "oount1 ng" • 
1a oomnono•d w1 th a capital letter. 

t'lorid& Errors in punotua.tion and oapit&l1u.t1on; "First" 
1.6 aubatitu.ted tor "J.rtiolo l"; "Saoond" !or 
"Article 2"; ~" !or "J.rt1ole :5"; "Pourth" 
tor "J.rtiole 4"; "Pirth" for "J.rtiolo '"; "o!'" 
omitted 'bt!oro "tho State" in first sentence, 
Seotton 1; "or" tor "and" between ''Preaident" aild 
''Vice Proaideut", Section ::5; "and~ tor "or" "be
tween "aid" and "oomtort", Sootioij :5. 

liorth C~lina E.rrora 1n.pu:notuat1on atd cspital1:4t1on; "the" 
omitted botoro ''Xxeau.tiTe", Seotion 2; "and" for 
"or" betwoc,n i,aid" and "com.fort", Sootion :5. 

Lou1 ■ 1ana Errors 1n pmiotu.ation o.nd capi tall sat ion; "bo a.a" 
tor "boar" attar "ahAll", Seot1on 2!. 

Sou.th Caroli:i::i. • Errors 1n punotuatiou uid cspi ta.lha.Uou; "the 
mam~ra o!" omitted before "the Loeialaturo", 
Soot1ou 2; "therein" omitted &!'tor "repnso:it&
t1ou" Section 2· "such" !or ' •-maJ.e" be!oro "c1t1-' ' • %9na" vmoro tho l4ttor word laat . appeua 1n 
Section ~; "or" tor "and" between "'rrea1de:it" e.:id 
''Vice Prea1d.ont", 5.oction :5; "the" inserted before 
"l)a.yment", :J oct1on 4.. • 

J.l&ba:14 !rrora in punotuation a!ld. osp1t&l.i%at1on; "Leeiala-
turer;•• !or "Lec;1alatur!!I", Section z. 

Coo:-cia. Errpr11 1n punctuation o..ad oap1 ~hnt1on; ''Soot1on 
lat" t'br "Soot ion l" 1 "Seot1on 2d." !t>r "5oot1on 
.2'' i Section 3d." for "5act1oti :5"; "Section 4th" 
for "Section 4"; usoot1cn 5th"· tor ''Sootiou ·5"; 
"tbe" 1uaort&d. be!on "o1t1~n•"• ldlero tho latter · 
l'Ord laat appeara 1l1 Soot'ion l, bi:t orouod out 
by pono1l; "rcmderod" tor "roduoed", !3oot1on z, 
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but orouod th.roUGb with pono1l &lld "reJ.uoed" 
in ■-rt.d in ponoll; "and" tor "or" bet-..en 
"aid" and "oomtor11", Seotlon 3. 

In a Hoood oopy or th• ruolution on file 
in the n.partmltnt "tba" 1a not inserted before 
''oi ti:nn1" o.• a.boT• indloahd; th•r• 1 • no error 
ill th• word "Nduoed.11 in thh 1eoood oopy, 5eo
t1on 2, nor 1n the word "or" between "a.id" a.Qi 
"ootl11'ort 11

• In a tllird OOP1 ot th• resolution 
tiled. in tho Department, tho 100tlon• a.re oor
tootly lndioatod. 

Error• in punotuatlon laLnd 0•!'1tal1r;at1on; "end." tor 
"or" betnaen "&id" o.nd ·•oomrort", 5eotion 3; 
"end" for "or" between ''1llaurreot1on" and "re
bellion", 5oot1on 4; "or" tor "and" be tween "ob-
11gat1ona" o.nd ''olo.ima", 5oot1on 4. • 

~rror• in punctuation 8.lld oapit!l.llxa.tion; '"wn:,'' 
omitted betore 11a.bride9d'' but inaortod 1n uluo 
penoil, Section 2; "orim••" tor "orimo", 5eot1on 
2; "for" 1nate&d o! "ot" after "elector'', Section 
3, but 1nurtod in blue pencil; "to" inate:id or 
"■hall" be!oN "han mtf::'l,C9d", ~oat ion 3, but 
inHrt-4 1n blue pencil; "Jeld" omitted bo!t:>ro 
"illegal", Section 4., but 1naortod in blu.o pencil. 

Error• in punotu&t1on o.nd oalll tD.l1r;at1on; "or under 
any, State" omitted, Seotlon 3 . 

.At the time tho 14th .b:lllndmant wu adopted, thoro ~ro thlrt:,-eo-ron 

:ito.to:s 1:1 the U:ii~n, therefore twonty-o1e;ht -:/fire ~ecouary to mclc• u11 tho 

re11uJ red throe-fourth• neoe nary to ro.t1!'y on C.":lendment to the Conat1 tutlon. 

Th: rlret t:il.rt;,· 1tute1 o.lx>n mentioned ,•.ere Dll included in the decl:u-nt1on 

or tho Secretar:, or St:.te o.nnouno1n~ the &doptlon or the 14.th a.mndl:>ont. :'ho 

thr•• l&tter atut~• were not 1nclUded ln that declaration. 

It ·.vl ll be observed th.:lt there \fOl"O r.nny subeto.ntlc.l errJrs of 'l'IOrd-

1nt: 111 th• r'l&O lutlons or tho state loclslo.turoa upon \'lhlcil tho ::;ec ·ot.'.ll"y of 

St.:l~ ncted 1.n 1 sau1nc hi• deo~aration o.nnounclnc the o.doI>tlon and the rntiti

cntto:i '.,:J the ltatoa of the l~th .i::iondn:ent to tho Conat1tut1ou. J.1 .. by B.ll

nowio1ac; tho rat1t1clit10:1 or tb0 1-~th anondmont tho Execut1TO !lrc.nch o!" tho 

.;oV'O~i:Q.lut r·J.l.o.~ th.:. t the so errors -:.1tre 1m:ll.1teri:,.! to the :Mi.option or ~he 

ccocdoout, c.:1! C'Urther D.Ja this :1imndz::lent ho., been r•~i•atodl:,• before ti:-



ooun,, am b&• ~ 'b7 them e?ltoro14, 1' h olh.Z' tbat * prOOM&&N ill 

ratU'71Jic ,ha .. ~, 901ll11111'1~u 011 thh pout a 14'•--«-, whlall ~ N 

pniperl1 tollo'Wd. 1n prooh1■Snc th• adopUon 0~ '1111 pNMllt I t , •• 

that ii to •ay, tb&,tu- Seont:ar-J ot Bk• •1 41 ■ :r"8pl'4 U.. UHH 0011-

t&ined bi tbl 0tMit11d oopill ot \bl N90lUtiOZll ot leghl&~• MUq 

a.rt1raat1nl7 Oil th• propoaed. ~,. 

It ahould, mo"°nr, bl obMrnd. 1:h&~ it .. _. olea.rl7 to ban 

bleQ tbt 111tl1ltio11 ot th• lechlature u •adl aiid en17 O&H to aooept &Zl4 

ro.tU'7 th• 16th ew:adwu, a.a pz-op,1ed. by Concr-1■• ~. tbil inoorponUon 

ot th• hnu ot tbl propoNcl amci4Mllt ill ~ l'&Ut)'1zlc NIOluUon .... 

1.11 en17 G&N •Nly \o baT-. ._ by W&7 ot rH1taUon. Ill no a&M a. cq 

bee •n.y typogr..,ic&l and 1no14ent to a attempt to -.ke a11 aoouat. 

quotation. 

hrtben:M>re, tmdtr th• prort»ion• or th• CozuUt:itiou a lac1■latu.re 

ii not au. tho r 1aed to al hr 1n e17 Ya.7 tM IDllldd'n t pro po M4 117 0oncN 11, 

tbl tlmot1011 or the hglalatu:rt oona1at111g Mrely 1n the right to appron 

or cUaappron tho propoaed. amendmaut. n, tblN:to", .... a JIIQ01uar7 pN

aumptloa, 1n th.a abaa:io• or 11111 1xpN1t at1pu.l&t1on to th• contrary, that a 

legitlature did not 1.nte~d to do aomtth1ng \bat 1t ha.c1 DOt th• power to do, 

w.t rather th&t 1t iliWDded to 4o eomethillg that 1: ha4 th• powr to 4o, ual-

17, wti•n 1t• action ~ boeu a.t't1rm&U-n, 1IO ra\lt)' the •eioilhM"I' propoN4 

la7 CoJiCNu. l!ort0nr, n ooald not be pN ■--4 that "'7 a..-, obn• et 

worcUnc pro'b&'bly 1.na.tftnent, tba lectalat.n lu4 btWKlecl \o "-'"" a. 
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anendmant a.a propoa•d b7 OongNu where all pana ot the N90lut1oza other 

than thou IDIINl::, reo1t1q the propoHd ~eudmn, ha4 M~ torth an a.t't1rm

At1Te aotion b::, the leghl.&tuN. for theH reuon• it 1a beliend. \bat 

the St0Nt&r7 ot Stat. ahotLld. 1n the pN aent 1.nahzia• 1noludt 1n hia 

d.ealaration announcing tb9 adoption or the 16th a.mandmwt to ~ OonaU

tut1on the Sta tea referred to notw1th•tand.1ne it a9~ar• that •;rror• exiat 

in this Gertitied. oo ~;1n o t Resolution• paued by tbl lAtti ■J.aturu ot thoN 

State• rat1ty1ne suah amendm■ ll'I. 

~ Departmllnt ha.a not reoo1nd a oop1 or t~ ll•m lut1on p&aled by 

the Stat• or Ulnneaota, but the Seontary or the OoTernor or th&t St&'

ha• ott'1oiall7 notified 1:ba Depattment that tbl Legi•l&tur• ot 'Ch• State 

ho.a ratit'hd th• propo-4 16th ama~t. It h bel1end th&t thia _.t• 

aontain•d 1n S•ot1on :xl5 l.n1Hd :S\&\uh1, &nd ~t Kilmeao\a. •boul.4 be 

It 1a Naoamet1ded., therefor•, that \hi S.0Nlar7 1nu• hi• dAoa

ra tlon azmouno1nc th• &d.011 t1on ot th• 16th Br.Jludainl t to t1- Con■U "1t1ou. 

Pmt/JBB/m. 
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!he l)ep&J"tment ha• reo• bed 1nt'orm&Uon rrom t0rt7-t1ro St&tea 

wi\h Nhrenae to the aot1.ou taken bf ,hi J.eeill&taru ot thoH 5t&tu on 

~• nuolu111on ot Congnu propo11ng \be 16\h J.m■ndmm, ~ the Coua\itu

,1011. It appear, trom th1a 1nt'orcatlon thD.t tour S\a.t41 (Conn•ot1out, 

?In Rampahlre, Rhode Iala.nd. ~d Utah) b&Te NJ•o\ed tho at:le'tld.z:lan\. Tbl 

remaJ.u1D8 thlrty-dc}lt or the rort,"-two 5t&tu h.an taken a.otlon purporUng 

to ratlry th• ammdmont. Bawner, ~n 1rregul.ar1t101 exilt 1n the 

action ot annal or then Stat4• to 'Which ,our athntlou lhou1d 'bo called. 

before you· annouoce tho ndox>tlon or the 16th n:nendrlont. 

~• The Le(l'i elnture 0°1' .lrkanaa.a t'lrat noted adveraol1 U{lOD th• 

propoHd 0r.1ecd.":lt11t, 'but 11U.beequentl7 xiaa ■ed a. ruolutlon rat"1t-J1nc tM l4lOO. 

In tho onao or the 14th amendme?lt, throe St.ate ■ aotod. a1m1lc.rl,- and the7 

v,oro nll throo 1noluded 1n tho dooloratlon or tho Secretary or St.at• announo-

1nc the a.do::,;t1on or thc..t &::1end.."")tnt. Por thi• Naaon and ror the rurther 

NnAona po.1ntod. out 1n tho atta.ohed. moz?WJrand.uc d.atod. l!&roh 21, 1912, 1 t 1a 
. 

bol1oTed th~t the ~rcrv1oua reJectlon by the Leel ■laturo ot' ..U-kan.._. 1hould 

:1ot I)revent tho .lnclualon or that 3ta.tt in the l11t ot StntH ra.t1fy1~ the 

16th coond.llent. 

· 2. The CoTernor or the Stat• or ..:.r1ca.n .... atteza:,ted to nto tba 

resolution ~a.saed by the Legh1aturo ot that State ratlfyins thc1 Ilropo.aed. 

lGth &."l'IOndlnoot • 
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.u 11 qui'h talli .Aen~ 1ll the aeaorandml ot .lpr1l J0'1l, 

aUaohed. ht rn1. ~, the Oo1ut1 tu Uou proT 14e1 \hat aza woend• "t\ to \he 

Oon1t1\~t1on •hall 'be ratU'114 'b7 ~ kKi•lttun• or \he :S\&\11 JM>t 'by 

~ l.e maklllg bod;, ot th• 1-\&tu. . ~ l&t\er ~t 1.nolude pa.rt1o1pa.

t1on bJ the OoTe.rnor1, wheNu the :Comer .... b7 iJcl,lioa.Uou ol1arl7 \o 

u:0lud.1 th.in. Indeed., U bu been th• UJlitona ouaio• 1 lno11 th• bec1=1na 

ot our SoTOrumaut to regard \ht eubernator1&l approTal ot legi1l&t1:n 

acUou in the matt.er or ratlr,y-1.ng amendmeutl u wtoll7 ,mne04aaar,- to the 

Tal1d1~ ot th• &0t~ou or \he ltgi1laturH. It \he approTal ot \he OoT

•nior 11 \Ulllooeuarr to Tal14&t41 an atr1rmat1T• &OtiOll ot tblt l•ft11l&TID"e 

it mu.at bo beoanae th• OoTernor ha.a legally no oonoom with th• pertormanoe 

de4uo,t1on, 'then lt nut be that an •~tempted Teto b7 the OoTernor ot l•ei•

lat1Te &0t1on would lft8'W111 bo of DO etteot 1dl.&t4Ter • 

.It 1a subD1 thd the.t the a.lion oonoludon 11 .ound. 1n ln and 

that, thoreron, thia notion on tho po.rt or th• OoTernor or J.rlcanaaa d.cu 

cot· nulll!y the &ot1on o! th4t Stat• and that J.rlc.an1&1 ahould be 1nolud~ 

1n the llat or atateo ratify~ the 16th .Amendment. 

3. 'l'ha Kontu.orJ LecJ.•lature pnued. a rnolution rat1!,-1n« the 

propoud 16th amondl!lont botoro a oopy or the reaolutlou ot CoDt:Nsa wu 

transmitted to the Leei11laturo by the CoTemor ot ~ho State. JJor.onr, 

Vlh•n later the Ck>Ternor r,oe1Ted the oert1!1-4 oop7 ~r th• Joint Reeolu-

tion ot Congros1 rrom the Seorotary or State 9! tho United State• and trana

cuU1d th• aw:io to t!11t Losillaturo, th• l&tter boq rtt'l.uod. to tako any 

t'Urthor aot1on 1n th• ma.tter. However, a1noo there la uo atatute or lo 

or Coucroo,1onal notion Which m1c;bt proporl7 be r~od a■ requ1r1ng that 



L~ialawr.1. ~d. no\ ac\ '\tpon \he lie■oluUozi ot Ooncnu propoai.ng . . , - .. 

an a111nd A~·,•\o \bl Oou1Utu\1on w'11 a oopy ot tbl R.uolutiou ha• bun 

unt 'b7 tht-.8t1Nhr7 ot 8\&h to the Oonrnor and 'bJ h.1lll r•oei nd and 

t rana.1 Ue4. . \o tu Lc&i • la. tur,, and 1Aa■as10h a• &ll \he po ■ 1 '1..;. and. 

~oit1o Nquiremenh ot tha ln goT•rn~ \he matter are met when \he 

legial&tuN Mh 'CpOn th• a.mandment, without regard to the qua ■ tiona or 

how tbe tact that an amondmeut b.a.d b4ei:i pro!!eNd or baw a 'bowledg19 o! 

ita \trma b.a.d ru .. ohed the l~wlatur• (1M ath,ohed memornndtlm or lla.roh 

21, l9U), i 'G 11 b411ned that the W6P,ala"1.r• or Kentuolcy ha■ Tal1dl,

ratU'hd th• propoud 16th &n:endmeat. 

~. In \ht oerl1!1td oop1e • ot RuoluUona on tile 1n the Depart

ment puud bf th• wpala.turu_ ot ·th• Tar1oua Sta.ha :rati tying the Jlro

po ■td i6th ammdmlnt, it q,pear ■ that 1n only tour or then Reaolutiou• haa 
' 

~h• 16th a.imnd.cent a■ pi-oIJO .. d by Congrou baon aoaurately and. preo11tly 

quoted. Th• other thirty-throe ooplo ■ or Re ■ olut1~n• all contain errora 

e1th•r or punctuation, c1Lpit8.li:ut1on, or word.1~. Th• o01)1oe or ~uolu

tiona paaaed. by twenty-two Sta tu contain error• ot ~pi ta.11u.t1oo or 

punotua.tlon, or bothi oopioa or eltTen other, oont&1o error ■ 1n 1rord1.llg, 

eome o! ~em 1u\J1tantia.l as Yill" bo aeea rrom th• atta.ehtd oatn:>ra:od\D or 

Pobru&r7 15, 1913, pag-e 7. 

On thla point it 1lx>uld., honnor, b4 noted tha.t a oar.t'ul e:x:am1-

nat1on or the oopioa or !tuolut1on1 or the 5\ah Legial&tu.N• tiled 1n U.• 

:0.1,utm.nt rati ry1n~ th• U.t.h ameu&Mnt to th• Con1t1 ~Uon 1l:cn 1.n \bo • 

RuolU:t1ona nen 1DOr• error■ than thoM ex\at1~ 1n \he oop1H o! Ruolution• 

Hr10u1. ,\a, b:, a.rmounolnf? th.ii rat.1tioa.Uon ot \ho 14\h _,.~t \bl 



• 

. . 
.. 

repeah417 beroN the ocra:r\1, and hu bffn bf \baa enfbroM, U d.a 101.~_ 

that , the prooedn:N ill r1UtJ'il2c t.b.d aaen4mc\ OOZli111 till\H OD \ld.a pe1a\ : · 

a preo-4ent which rr,q be ]?roper~ tallirn4 ill proo111•b:ic \he ..soi,,toa of • . . 

411r•cud the error, oontain-4 ill tho oerUti-4 oop1t1 or . \hit NaoluU.

or leg11laturn a.oU.ng ait1rm.a.t1Ttl7 on th• propoffd. •ao«u!men\. 

boen th• intention or the lepal&ture 1;1 taoh and ..,.17 oaat to aoocp\ azi1. · 

ratity the 16th amendment aa propo .. 4 by Co~11. 

porat1on or the term.a or th• propo.-4 &llfflldment 1l1 th.e rat1t'y1.llg N.ola:Uozi 

aoeci1 in eyery oaw mr1l7 1io h&Te beeu by n .7 or Noi~tio!l. Ill no O&N '" · 
ed. 

h.u any leghlaturo •1's=1:t,._1n &:lJJ wa:, it1 deliberate 1.nhatlon to ~ 

the wording or the propo Nd ameutinent. The tM"Or• ~ar 1n 11101t o&M• tc 

han bean merely t:,pographio.&l and 1no1dcmt to an athapt to IDai:e an 

Par:thumont under the proThion1 or the Con1t1 tut 1.on a ltgi1l.&tUN 

11 not authorind. to alter 1n an7 way th• am1nd.ment propo11i by ~11, 

the runotion or th• l•c11latur1 oon1i ■ tin~ merely in the r~t \o approT• 

or dhapproTe th• propoMd aJZr4d.ment. It, theNtort, 1.-zu a neoe11&27 p~ 

,umpt1ou, 1n th• abwno• or an •xriz-•11 atipulaUon to \he oontra17, th.a\ a 

le(:illatur• did not ir.teod to do M)~ai.ng tho.\ 1\ ha4 IX\t \ht power '° do. 

D.Wl7, where 1h a.otion ho.a beea &tt1rmat1Tt, w raUt)' \he ~-~ Pft

poM4 b:r C:Oacnu. JibNOTtr, 1' could no\ be pNlamM \b,&\ "tq a Mn ~ 
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ot word.inc prob&~ 1..a.adTer\cl', '21• l41C11l..a~ :be4. bl'-14N. 110 N.Jeo, 

1l2JII IMIUlMll' .. propoMd l>7 0oDCNU WblN all i-n• ·ot ~ NlolltUOll o•• . ·, 

\ban thoN -~17 NOU~ the ~OHd ~4-u, hai4 .. , torth aa atn.n.-

Un aoUon b7 th• hcialatla.N. ror bM N&IIOlll (1Zl4 NI at-..-4 .-o-

r~cl'la or h'brtl.&l7 ~. 19~), U 11 belined. .that '-he 8e~U17 ot Staff ~~~ 
' . ' ' .·•, · 

1n th• P"Hnt .tnat&Z\0• 1.noludA in hll d.eol&raUou anno=olnc \2- a.4op'1ou • • 

or tht 16th •tudalnt to ~ OonatituUon \bl ;k~• Nf'lrr.4 '°• no\-

wi 12utand1~ it a_,p .. r• th.&t error• ex.lat ill th.I oerUt1Ad. oop111 or li.Ho

lut1oxu paued. b)' Ui• Legial.&tuN• or tho ■ t Bt&tea ratifying so.oh auadae:i11. .. . . 

!S. !be Deparblot ha.• not noeiTed a 00p7 ot the R.uolution pa.aM4. 

by th• State ot lU.nnuou., but tbil S•ore~ ot ~• Gonmor ot th&t !Su~ 

haa o tticia.lly not1!1ad the Department th&t th• !Aghl.&ta.rt ot the 5taw hal 

ra ti tied. ~• pro po aod. 16th amendmln t. It 1a be lien d. th& t \hil mu'u tlill;y 

tbe Nqu1reant with N!t"noe to the N041pt. ot "o!t1oial DOUo•" oontaiDed 

1n Sootion 20!:i Rnlaed St&tuten, which pro,·1i1u, 

"iibettenr ornoial notice 1a Noeind a\ the Dep&rtman, or 
Sta.h that IID.1 u.n~nt 1u-opond. to tho Con1Utut1on of the 
United. Stat-I I hu been &dopt,,d., a.ooord1~ to \bl 1>roThlon• c,r 
the Con ■ Utut1oa, the 5tore~y ot :S'oa.h ah.all forthwith ~• 
the amendllltet to bo pu'blhh•4 1n tht lWl'1paper1 authorhe4 \cl 
promw.pte th• la••• with hil a.rt1t1oah, 1peoit7ln4: thl -!3"4h• 
'b7 11h1oh thO ·-- •r bA'NI b-stu adopt.d., am that th• __. h.-
beoome TIU id, '° all int.nt• a.ttd ptll'pOIH, ... a p&rt or tba Coir 
1tUut1on ot Ullt t7n1ted 3tah1." 

1&1d. ~,. 

6. It 11 ~c:miandtd.. tblN!t>N, thAt th• 5eonhr:, hsu. hil d~lara.

tion &llnotuiolna the "'1opt1on ot t~ 16th Na1adMn\ 110 t~ Con1'1 '11'1ozi md. to 

thh end a draft 11eola.n'1oo h bilrcrw1 ~ aUaohad.. 
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ot:Pl QF ST-~>. 

l'RILUJD.:ll C. DJOI, 
u 

S&<>rotary o! State o! tho t1n1tod Btatoa o! J.JDer1oa. 

To all to ll'boc thoee Proaont; may oomo, Croot1ng: 

Xnow To th.at, tbo COD8TO&e o:1' tho U'n1tod Statoa 

at the ttret Soeeton, atxty-!irat Cons-rooa, in tho 

7enr uno thousand ntno bundrod ond nine. ~a•e~d a 

;?uolutton in the Trorde and 1'1guroa :1'ollon1~: to "1. t--

•JO:urT RZS~uUTIOB 

?ropos!n0 a~ e.:umdoant to tho Coost1tut1on ot 

tho Unit o-d Stat ea. 

o! the Onitod Statea o! ..ll:lor1oa 1n Concroes &oeoobled 

(two-thirds ot aaoh Eou30 ooncu.rr1ns thoro1n). Thot tho 

!ollo...-tne article ta proposed ae an acoodnent to tho 

Conat1tut1on o! , tho Cn1tcd Statoo, Trhich, when rot1!1od 

b7 tho loetelaturoa o! throo-fourtt:s of tho o-:voral 

S~atoo. ar.all be valid to all 1nt.,::,:3 nr.~ pu.:-ro!ln:i as 
/ 

I\ port o! tho Conett:uttoo :' 

'lrt1olo rvI. Tho Co?l{;Tooo ehnll have ponor to 

: DEFENDANT'S 
t EXHIBIT 
.s A 
1 



lar o.n~ oolloot taxoa on 1noomoo, fro~ whatoYor aourco 

der1Ted. without apport1onmont a.mon& the eovorol Stntce. 

and without res-ard to any oeneuo or enwnoration.'" 

ind. t'Urtber. that tt appear, !rom o!!1o1al docu-

cont• on tile 1n th1e Dorertmont that the J..l:lnidl:lant to 

tho Conet1tut1on o! tho United Statee propoaod ea a!oro- · 

BA1d ~Ae boon rnt1!1ed. b7 tho Lo51elaturee o! tho Statoe 

-
o! ilab&:::lA, rontuolcy. ~outh Carolin.a, Ill1no1a,-U1aa1ae1pp1, 

Oklabo:::.a, ll.ar7land. Coorg1a. To.De, Oh1o, I~aho. Oroeoc, 

) Waaht:,S-:o:>, Calt~oro1a, !!ontar.b, In<!\ana, Gooc!.4, ;"Jorth 

Carol11l4, liebraa;ca, .E:an&ae, Colorado, north Dtu::ots, t.:1oh-

1t;an, lolf"II, Ulseoa.r!, 1.!aino, Tennoaaeo, Arl<?o.nsao, 771econe1n, 

~ew lor~. South Dtuota, ArttoM, ~tnnooota , :outotana, 

.:>olawaro, and 77yoci1n,e, 1n all thtrt7-otx. 

lnd, t'U:ther, th.at the !:tatea whoee ;,oetelaturoa 

haTo ao ratified tho eatd propoeod Acondcont, con~tttuto 

~broo-!'oo.rthe of tho "bolo nucbor or Statoo 1n tho Un1t:d 

) 

o! ,,,,, Jarooy ancl TJtnr l:oxtoo hilvo pnoood ~oeolutlona 



nt1!y1J:16 tho said propoaod J.oe:ndmont. 

Bow there!ore, be it lc:nolt'Il th.at I, Phil&llder c. 

Diox, Seoret&r7 o! State o! the United 5tatee, by Yirtue 

and 1n purauanoe of 5oot1on f05 o! the ReT1eod 5tatute1 

or tbe t7n1te4 ~tate1, do hereby oort1!y that the ..lmtmd-

Dent atoreea1d hae beooce Talid to all intents and pux-

poaea aa a part of the Constitution of the United Statee. 

In toeticon,y whereof, I haTo hereunto eot my hand 

oauaed tbe eoal of the Dopartcont ot State to be 

oity o! ifaahi.Dtrton thh tT7onty-!1nh 

day o! ;ebru.,.ry 1n · the 7car o! 

oo.r Lord one thouaand nine 

hundred and th1rtoon, and . . 

of the Indepondenoe ot the 

United Ststeo of America tho 

ono hundrod and thtrty-aeventh. 

) 
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