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Maine—March 31st, 1911

On January 5th, 1911, the Governor's address before the Legislature of the State of
Maine included a short comment on taxation—

EQUALIZE TAXATION.

Our present system of taxation presents many unnecessary inequalities and
works much injustice. To equalize, so [ar as may be, the tax burden, is a serious
work to which you should dedicate your best effort. The work of tax reform
should go on in this State until every vestige of special privilege disappears from
our tax laws. (H] at 35)

On the 11th of January, Governor Bert M. Fernald transmitted the certified copy of
the Congressional Joint Resolution proposing the Sixteenth Amendment to the Presi-
dent of the Senate in a communication dated January 4th, 1911—

I have the honor to transmit herewith a communication received at this
Department from the Secretary of State of the United States, under date of July
29, 1909, enclosing a certified copy of a Resolution to Congress, entitled ** Joint
Resolution proposing an amendment to the Constitution of the United States,"
the text of which Resolution is as follows, to wit:

Resolved by the Senate and House of Representatives of the United States of
America in Congress (two-thirds of each House concurring therein), that the
[ollowing Article is proposed as an amendment to the Constitution of the United
States, which, when ratified by the Legislatures of three-fourths of the several
states, shall be valid to al! intents and purposes as a part of the Constitution;

'Article XVI. The Congress shall have power o lay and collect taxes on
incomes, from whatever source derived, without apportionment among the
several states, and without regard to any census or enumeration.’

(Signed)

BERT M. FERNALD. (LR at 31)

On motion of the Senate, Governor Fernald’s communication with the accompany-
ing Congressional resolution was referred to the Committee on Taxation and sent down
for concurrence. (LR at 31)

The nextday, the Senate transmitted the Governor’s communication to the House of
Representatives. The Governor’s communication, prior to the conversion of the
accompanying certilied copy Congressional Joint Resolution to a resolution of the
Maine Legislature, was printed. (LR at 36) Each Maine legislator thus had a complete
and. verified copy of the Congressional Joint Resolution (or his individual use.

"On February 2nd, a ratification resolution was introduced in the House—

Mr. HERSEY of Houlton—Mr. Speaker, I wish to introduce this resolve,
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Resolve ratifying the proposed amendmem o the Consttution of the United
States giving Congress power to lay and collect taxes on incomnes; and I move a
suspension of the rules and that this resolve take its two readings at the present
time and be passed (0 be engrossed.

Mr. PATTANGALL of Watervilie—Mr. Speaker, the matter that is taken up
in the resolve proposed by the gendeman from Houlton is now before the
Taxation Committee and a hearing has been ordered by that committee for next
week in order that people throughout the State who desire 1o do so may be heard
on that question: and I presuine it would be well perhaps to await that hearing
before the committee. I therefore move that this resolve lie on the table pending a
hearing before the taxation comnmittee and a report by that committee.

Mr. HERSEY—MTr. Speaker, I was not aware that there was any such hearing
before the committee; if there is | will withdraw my motion and move areference
of this resolve to the committee on taxation.

The motion was agreed 0. (LR at 151)

Joint resolution of the 75th Legislature of the State of Maine, making applica-
tion to the Congress of the United States to call a convention for proposing an
amendment to the constitution of the United States, came from the House, by
that branch read and passed.

On motion by Mr. Staples of Knox, the resolution was tabled for printing. (LR
at 177)

Resolution of the 75th Legislature of the State of Maine making application to
the Congress of the United States to call a convention for proposing an amend-
inent to the constitution of the United States.

This resolution received a passage in the House, and comes from the Senate
with Senate Amendment A adopted.

The House receded from its former action in the passage of the resolution.
Senate Amendment A was adopted and the resolution received a passage as
amended in concurrence. (LR at 320)

On March 14th, the following motion was brought—

On motion of Mr. Davies of Yarmouth,

Ordered, that the committee on taxation is hereby directed to lay before this
House on Wednesday, March 15, its report on the resolution proposing an
amendment to the Federal Constitution authorizing Congress to impose a tax on
incomes.

On motion of Mr. Pauangall of Waterville the order was tabled and assigned
for Thursday. (LR at 575)

A majority of the committee on taxation on resolution in favor of an amend-
ment to the Constitution of the United States so as to grant to the Federal

In the Senate, on the 8th of February, a communication was received from the House
which announced, without prior record of such House action, that a resolution had
been passed in the House relative to a federal constitutional amendment—

In the House on the 22n4, a communication was received from the Senate which
announced, without prior record of such Senate action, that a resolution had been
passed in the Senate relative 1o a federal constitutional amendment.

One week later, on the 21st, the Committee on Taxation had [inished their delibera-
tions on all the matters before them and issued this report—
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government the power 1o levy a tax on incomes, reported a Bill for the taxaton of
income by the Saate and recommended that the Legislature pass such a Bill, but
“it is the sense of the committee should the commitee's Bill fail of passage the
original 1esolve should pass.” Minority report, ouglit not 1o pass.

On motion of Mr, Mace of Great Pond the report was tabled and assigned for
consideration tomorrow. (1.R at 697)

While in the Committee on Taxation, the resolution on the proposed Sixteenth
Amendment had become a bill for a Swate income tax. Later that day—

On motion of Mr. Pattangall, House Order relating to tax on incomes, was
taken from the table, and on further mouon by Mr. Pauangall the order was
indefinitely postponed. (LR at 701)

In other words, the order to have the Committee on Taxation report upon the
resolution in ratification of the proposed Sixteenth Amendment “was indefinitely

postponed.”’

The following day, the reports of the Committee on Taxation were taken from the
table and then put back on the table for printing with consideration delayed until the
last day of the week. (LR at 746)

Meanwhile, in the Senate, on the 28th of March, a week after the House had the above,
an attempt was made to introduce a Sixteenth Amendment resolution. The following
ook place— .

Mr. Osborn of Somerset asked unanimous consent 1o present the following
resolve: ‘'Resolve ratifying the proposed innendment to the Constitution of the
United States giving Congress power to lay and collect taxes on incomes.””

Mr. MILLIKEN of Aroostook: Mr. President: If I understand the situation
correctly, a resolve embodying the same subject matter has been introduced and
heard by a committee, reported from the commitiee and is now under considera-
tion in the House of Representatives, and will arrive here in due season, if it is
not lost or referred 1o the next Legislature. Under these circumstances it seems o
me it would be improper 10 consider this resolve at this time.

Mr. OSBORN: Mr. President: I would not ask that it be heard today, but lest it
should be lost or not heard from, I do not wish 1o go home without voting upun
it, as both political parties pledged themselves in this mader. I am willing 10
have it lie on the wable until tomorrow.

Mr. MILLIKEN: Mr. President: I fecl as the senator has said, and ask that it be
received and laid on the 1able.

Mr. KELLOGG of Penobscot: Mr. President: I object to the consideration of
this measure today. I may not be right, but I think a measure of that kind either
requires unanimous consent or a two-thirds vote of the Senate before it can be
received, and I object to its being received by the Senate.

Mr. MILLIKEN: Mr. President: As I said a moment ago, as a precautionary
measure, | hope the senator will be allowed to lay this on the table, but it seems (0
me that if the senator from Penobscot objects he is entirely within hisrights, and
thatonly unanimous consent, or two-thirds vote, can it be received, and it could
not be laid on the table until it was received.

The PRESIDENT: The Chair rules that only by unanimous consent can this
matter be received.

Mr. OSBORN: Mr. President, all right, if they do not wish to receive such a
resolution I am satisfied.
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Upon putting the motion of Mr. Kellogg of Penobscot, and the Chair ruled
that the resolve could not be received. (LR at 910)

Inother words, in order to bring any resolution before the Senate which had not been
reported out of committee required “unanimous consent,” i. e., the entire Senate, (0
allow consideration of such a resolution.

In the House, on the 28th, the reports of the Committee on Taxation were taken from
the table for consideration, and a motion was made (0 accept the majority report, the
recommendation [or a State income tax bill. (LR at 931) An inquiry was made to the
Speaker about the status of the reports from cominittee and the Speaker gave his
answer—

The SPEAKER: The Chair understands that this committee referred back to
this House a substitute bill for the resolve relating to the taxation of incomes. If
that should fail of a passage, they still desire action upon the federal bill, Both
matters are belore the House [or consideration. (LR at 932)

At that point, a lengthy debate ensued, a member of the Committee on Taxation
speaking first—

Mr. Mace of Great Pond: Mr. Speaker, I wish to offer an amendment to House
Bill, No. 755. It appears to me that the people of the State of Maine, the plain
common people, are clamoring [or some peace from the burden of taxation, and
the committee on taxation, alter considering the matter of a federal income tax
and a State income tax for 10 long weeks, beg to submit to the members of this
House some of the reasons why they were influenced in recommending for your
consideration the substitution of House Bill, No. 755, a State income tax. It is
common belief, and as I believe the common wish, of every member of this
House, and the unanimous wish, that some form of an income tax should be
passed or adopted, that the plain people of the State of Maine are looking to us
for relief from some of the burdens of taxation which are bearing too heavily
upon them; and it is an accepted fact that the people undersiand, or believe they
understand, that if we pass or adopt this amendment for a federal income tax, it
will become the panacea for all the evils of taxation that the burdens of taxation
will be lifted from the poor throughout the length and breadth of this State and
placed upon the incomes of the rich, but I believe, Mr. Speaker and gentlemen,
that this is an erroneous belief. If we surrender (o the national government our
inherent rights and those rights are grated into the Constitution of the United
States, we can never hope to recover them again for the benefit of our citizens
within the length and breadth of this State of ours. We shall be represented in the
next Congress of the United States by [ewer congressmen, or at least by a less
percentage. The trend of population has been in the past and is now toward the
great central West. And by surrendering the rights 1o the government of the
United States to take f[rom her citizens their hard earnings and place them in the
treasury of the United States, whatright can we expect thatour proportional part
shall ever be received into the Suate of Maine? Congressmen from the middle
West through their votes will prevail in our great Congress. For ten weeks we
considered a bill, or two bills, that would have an effect upon lessening the
burdens of taxation of our own citizens . . . .

Some men claim that it is our party platform, in the platforms of both political
parties in this great State of Maine . . . . I believe itis notonlyourright butis our
bounden duty, if we believe that any other bill would be better for those people,
the plain people, the people who toil upon the farms and who work in the shops,
that il any bill that we could substitute 1o lessen or relieve them from the burdens
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of taxation imposed upon them by the federal government, burdens of taxation
imposed upon them by an extravagant administration of State affairs, that 1t is
notonly our right but it is our duty to do so, and that we must so report according
to the dictates of our own consciences . . . Fhope that the members of this House
will adopt Bill No. 755 for a State income tax. (emphasis added)

The next legislator 10 speak had undoubtedly kept every single one of his campaign
pledges—

Mr. HERSEY: Mr. Speaker, I was elected to the Seventy-Fifth Legislature of
Maine on a party platform which had the following plank, “We favor the
ratification by the next Legislature of the amendment to the federal constitution
as proposed by Congress relative to an income tax,” and if I did not favor
standing upon that plank . . . [ am not dealing in good faith with my political
party, and il the gentlemen [rom Great Pond or those of his political faith in this
Legislacure can come to this Legislature at this hour and repudiate this plank-

. .. thenthey . . . are unfaithful and have repudiated their campaign promises.
Not only that but should such a measure go through this Legislature it should
meet with the veto of your Governor, for in his message he said, ‘“The people
have been promised that we will approve the proposed amendment to the
national constitution authorizing the levying of an income tax. That promise
should be kept.”” And I say, if the Governor should not veto the action of this
House in repudiating the campaign promises, then he repudiates his message
which he says comes from the people of Maine.

Now, Mr. Speaker, I waited in this House some time that there mightbe such a
resolution put before this Legislature, because I understood at that time that it
was the policy of certain politicians in this Legislature not toendorse the income
tax amendment, to repudiate their party platform, and I did not wish them to do
it ....On Feb. 2, I introduced this resolution. The gentleman from Waterville
said that this matter was pending then before the taxation committee, and |
referred it to that taxation committee. What did they do? They came (o the
Legislature with this report, with Document No. 755, a long document, a long
bill, complicated and intricate, in the last hours of the Legislature, wanting o
substitute that of which the people of Maine have said nothing, of which in party
convention they have taken no action, which they have not called {or, which has
come in here because certain men in the Swate of Maine came into the lobby of
this Legislature and wanted a State income tax substituted [or a national one;
and you asked this Legislature, without any request from your political party,
without any request from the people, in the last hours of the Legislature to enact
alaw which I have not had time to examine, which has not been discussed in this
Siate, not discussed in the press 1o any extent, which we haven’t time to know
whether we want it or not

.. . Now, Mr. Speaker, why was this put before us? For over filty years, yes,
seventy-five years, this Nation labored under th (sic) idea that we had a right, to
tax incomes in the Nation. We believed itand we acted accordingly, but it was an
emergency matter only called out by war, never used on any other occasion, never
contemplated to be used only in great occasions when the nation was in peril and
it was called into being alter seventy-{ive years by the late Spanish-American war.
It was put up to the Supreme Court of the United States and the supreme court
said that Congress had no right without an amendment to the national constitu-
tion to tax incomes incase (sic) of war, and therefore, Mr. Speaker, we have had
presented to us through Congress an amendment to the Constitution of the
United States giving Congress the right to levy an income tax in case of great
emergencies and in case of war, and for another seventy-five years if we enact that
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law and allow Congress to amend the Constitution of the United States we may
never have occasion (o use it. But there may be the time in this nation, in times of
great stress and peril, when we may have occasion to tax incomes, and then we
can use it; and that ought 1o pass. Your Governor said ‘““The State still possesses
theright to tax incomes if it desires to do so and as far as the nation is concerned
we are simply affirming the existence of a power which it was supposed to have
until very recently.” Your Governor said that passing this resolve, giving our
nation the authority to tax incomes, will not hinder this Siate from taxing
incomes if they sodesire. He said you ought to pass this. I believe heis right. You
ought to pass this resolution. You ought not to entangle it with any other; and
after you have passed it if this Democratic Legislature and the Republican
minority think that they ought, without consulting their people, to enact the
income tax law in the closing hours of this Legislature, thatis all right. You did
one part of your duty, you have kept your platform pledges. If you have gone
beyond it that is your responsibility, but keep the pledge you made to the people
of this State in the first instance; and 1 move you, Mr. Speaker, that this
resolution presented by me on the second day of February, be substituted for this
bill of the committee. (¢emphasis added)

The House adjourned for lunch. (LR at 934) After the recess, the debate continued,
Mr. Hersey attempting to correct himself.

Mr. HERSEY said: Mr. Speaker, I want 10 add a word to what I said this
morning . . . . (T)he supreme court . . . simply decided that you could not tax
incomes without a constitutional amendment.... (LR at 935)

After Mr. Hersey had added much more to what he had said in the morning session,
the only member of the Committee on Taxation to vote in favor of the resolution on the
federal tax amendment spoke—

Mr. PLUMMER: Mr. Speaker, . . . itappears to be taken for granted that we
are to adopt some form of an incoine tax .

We have at the present time as you know nationally a tariff. We have (ariff
taxes and internal revenue taxes. The tarifll taxes bear hardly on the poor.
Generally speaking, they are apportioned to the amount of sugar a man eats or
the kind and quality and amount of clothing that he wears or the jewelry thathe
wears. Then we have internal revenue taxes which bear on different individuals
somcwhat in proportion to the liquor that they dnnk or the tobacco that they

- (LR at 936)

. an income tax . .. is so much better (han the tariflf that there is no
comparison between them. The tarifl falls hardest on the poor, on theman with
a large family who is working hard day after day to get along. And in any tariff
which has ever been framed the burden of taxation falls harder on the cheaper
grades of goods. An income 1ax, of course, 10 a cerain extent, or to a large extent,
falls at least on those who are better able (0 bear it. And there is another reason
urged in favor of this, that a national income tax will have a tendency to reduce
large fortunes, that it will take away from them a large part of what is called the
unearned increment. As men seem to learn very little except by experience, |
think it is necessary for them to pass through this stage and find out that a
national income tax or any income tax can have but mighty little effect in that
direction, but they must go through llus before they will be willing to look
deeper.

. itis better that (the tax) should go from the pockets of those who are able 1o
pay lh;m it is (0 take it [rom the pockets of the poor as there is no question but

\
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what the tarifl and internal revenue does. Another argumentagainst (the income
tax) is that Congress will waste it, that instead of reducing their taxes to corres-
pond with this increased revenue it will increase its expenditures sulficiently to
tuke itallup .. ..

. . . When the State goes into the pocket of the private individual and takes any
part of the production of wealth, the State is stealing, it don't (sic) make any
difference what you may call it; and if the State, instead of taking what does
belong to it, this common wealth of the country, the value of these lands and
water power and forests and shore rights and those things, if instead of having
that to pay its communal expenses, il instead of taking that it gives them to some
men it merely makes paupers or beggars of them. It is said that our [orefathers
have given away these lands and that consequently we have no right to them.
Our forefathers only gave their right. ‘T'hey could not give away our right. The
right to the use of these lands is an inherent right, We have it because we are here
and not because we had it from our [athers. If they saw [it 1o give away their rights
we have no objection but they would not give away our rights. They had neither
the right nor the power to do so. I wish merely to say, Mr. Speaker, that in
favoring the adoption of the income tax we relieve to some extent the shoulders
of the poor from the burdens of taxation . . . . (LR at 936-989) (emphasis added)

Mr. Plummer apparently felt that the citizens of this nation should amend the
Supreme Law of the land in order to [ind out that the amendment wouldn’t do what
they wanted it to do and that is apparently the reason Mr. Plummer was in favor of the
national income tax.

The question was then reiterated by the Speaker—

The SPEAKER: The question before the House is on the motion of the
gentleman from Houlton, Mr. Hersey, to substitute {or the report of the commit-
tee, House Resolve No. 91, Resolve ratifying the proposed amendment to the
Constiwution of the United States giving Congress power to lay and collect taxes
on incomes.

Mr. DAVIES: . . . I interpret that the income tax would be beneficial. Its
benefits might be divided into two distinct classes. First, it would bring about a
more equal distribution of wealth. I doubt very much if anybody would deny
that, And secondly, it would reduce the tax on consumption . . . . In subsance
(sic), the gentleman from Lishon said that the tax was inquisitorial. Taxation
itself pries into the private affairs of the individual, excepting the indirect tax
which I believe was described by John Stuart Mill as being the tax that plucked
the goose without making him cry out. The direct tax is not thatkind of tax . . .

. . . we are the only great nation, Mr. Speaker, at the present time of great
resources that finds ourselves in the position of being.unable to lay a tax upon
incomes . . .

.. . We must remember this, that there is not a laboring man today who does
not through that method pay five or ten, yes, up to 15 per cent, at least of all the
money that he earns for the support of the federal government, and the man of
large accumulations, il you cannot get at him through the agency of the income
tax there is absolutely no way to reach him. And that is the purpose for which the
Congress of the United States has submitted to the various Legislatures a resolu-
tion asking for its adoption in each State that it may have the power to lay a tax
on incomes. (LR at 940) (emphasis added) .

Mr. PATTANGALL of Waterville: . . . the poor laborer contributes more to
the cost of government than does the richest woman in the United States . . . . in
spite of the decision of the supreme court in the year 1905, today Congress may
levy an income tax provided it observes certain limitations placed upon the
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levying of that tax by the national consttution. Under these lumits Congress can
act. Beyond it is it safe to say that Congress ought 1o go?

It was said by the gentleman from Houlton, in the course of his remarks that
this was desired by Congress to use in case of emergency. Was there any emer-
gency in the year 1904? There was no war, and yet the tariff law of 1904 contained
the income tax, which the supreme court of the United States declared o be
unconstitutional. In the year 1908 when we imposed the corporation tax was
there any emergency? We had gotten through the panic of 1907. The revenues of
the government were paying the bills. In 1908 there was no war, and yet an
income tax was proposed and would have gone through excepting that in place
of it was substituted a corporation income tax and the provision that the State
might enlarge the powers of Congress in this respect.

Any man who has studied passing evests, any man who has read the records of
Congress knows that just as soon as a sufficient number of states give theright to
the national government to do it, an income tax will be passed . . . . Itisnotan
emergency measure and is not so intended. It is intended (o meet what its
advocates believe to be a demand to remedy what they believe to be bad condi-
tions. They advocate it as sound in times of peace, and not merely as an
emergency measure. The condition is such that in those states where incomes are
smaller, the newly settled states feel that by passing an income tax they can derive
from the older settled portions of the country a larger amount of money to be
placed in the national treasury, not to reduce the other taxes but to place other
public improvements . . . within their reach . . .

Now, Mr. Speaker, the gentleman from Yarmouth suggests that a tax upon
incomes would relieve the tax upon consumption, and my mind travels far in the
direction thac his is going. If I were sure of tha, if I had any evidence of it, il it
(sic) fact the evidence was not (o the contrary, I should fel (sic) like voting for
both a State income tax . . . and ratifying an amendment to the national consti-
tution in order that Congress might substitute an income tax for the tariff. But
the gentleman [rom Yarmouth meets this question frankly and sincerely, and he
knows that today we have a national income tax, an income tax upon corpora-
uons . . . . Thegentleman knows that though that income tax passed Congress,
it passed it as a part of the Payne-Aldrich «ariff bill, a law which did not seek to
reduce the tax upon consumption but rather increase it. Such a tax will not
replace the tariff but added (o the proceeds of the tarilf will bring a larger sum,
and larger still, into the United States treasury 1o be spent for the purposes
beneficial doubtless of the whole country, but not so beneficial as I believe (o the
State of Maine as though we collected it ourselves and spent it ourselves . . . .

. . . President Taft went so far as to say in his campaign, good lawyer that he s,
that they needed no amendment to the United States Constitution to levy an
income wax if the law was properly drawn, and he said it over and over again. If
thatis true, and it would ill become me to question the word of so learned a jurist
as President Talt, then the United States has the power now to levy upon
incomes a tax if the law is properly drawn, not in the language of the proposed
amendment but under such conditions and limitations as President Taftduring
his campaign thought proper. It has been said the Governor Hughes had
endorsed the income tax. He has. And yet it was Governor Hughes' sole personal
influence that prevented the New York Legislature from ratilying the offered
amendment to the Constitution of the Umited States . . . .

. . . Itis said that you can tax incomes by both the national and State law. That
is true. You can asa matter of theory and law, but as a practical matter none of us
would vote to do it. Such a tax would impose oo great a hardship unless the
national tax was extremely small and the State tax extremely small . . . .Iclaim
that though the national government had the power for 50 years and exercised it
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twice o tiax incomes, national government neved (sic) had the power which this
amendment seeks to confer upon it, the power to tax incomes without limita-
tion, (LR at 944) (emphasis added)

Mr. PATTANGALL: . ..

.+ . I never expect to rise to a height where 1 will have income enough to be
touched by any tax anybody will ever propose . . . (LR at 948) (emphasis added)

Mr. AUSTIN of Phillips: . ..

. I fully believe that as long as this government was amalgamated into a
government of states and into a federal government, simply from the reason that
the states themselves as a federation would not stand for direct taxation of the
federal government and taxation by the State at the same tiine—1I believe for that
very reason, the states being amalgamated into one union, was the reason they
would not stand for the two systems of taxation and is the very reason why we
should keep this system of taxation out of the constitution. (LR at 949)

Mr. CHASE of York: . . . I believe (the proposed Sixteenth Amendment) is
granting a most iremendous power to the United States government in addition
to what they have now. I think the government of the United States has power
enough at the presenttime . . . . The proposed amendment gives to Congress the
right to assess and collect taxes on all kinds of incomes, from whatever source
they may be acquired. There is no doubt in my mind but whal Congress will use
that power when they need it. (LR at 949)

The SPEAKER: The question before the llouse is on the motion of the
gentleman from Houlton, Mr. Hersey, who moves that Resolve ratifying the
proposed amendment to the Constitution of the United Suates giving Congress
power to lay and collect taxes on income, bhe substituted for the report of the
committee. Those voting yes will vote in favor of the motion o give Congress the
power to levy and collect taxes; those voting no, will vote against the proposi-
tion. The Clerk will call the roll.

YEA .. .58,

NAY ... 82

ABSENT ... 14.

So the motion was lost. (LR at 950)

Theadditional result of the [oregoing vote was that the resolution on the ratification
of the proposed Sixteenth Amendment, il it was to be properly before the House would
have to be introduced by unanimous consent.

On March 30th, in the Senate, another debate ook place—

Mr. OSBORN of Somerset: . . . (LLR at 1016)

.. Now itis a well known fact that the question in regard to an income tax
meant a Federal income tax assessed by the national government for state
purposes . . . . a distinguished statesinan, who is now the President of the
United States, took the ground in his campaign speeches in several of the
Western States, where it was well known that the idea of a Federal income tax was
popular, that the Constitution ought to grant the right to the national govern-
ment (0 levy a tax upon income and that a bill might be drawn that would not be
thrown out of court. Yet when that matter was under discussion in Congress, the
President, for reasons of his own, I know not what, appeared to change his
mind—the constitutionality of the matter was a matter of such grave doubt that
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it should be referred to the people. (LR at 1017) . . . If men of large incomes in
this nation are taxed for a part of the nation’s support they will become interested
in power of appropriatios . . . . We are of course familiar with the vast increase
in the nauonal expenditures in recent years, and those expenditures have borne
heavily upon the average citizen throughout the length and breadth of the
land . . . . if you increase the expenditures of your government and increase the
burden upon the average citizen, you will make itmore difficult for him to meet
thedifficulties of every day life. And there rests the proposition of the advance in
the cost of living. It is due to the advance in the cost of government more than to
any other cause . . . . Now Mr. President, I move you that a resolve that 1 have
here in regard (0 this matter of an income tax be substituted for that bill as
reported, if in order.

The question being upon the acceptance of the report of the commiuee, the
Senator from Somerset moved to nouconcur with the action of the House, and
substitute the Resolve presented by himself. (emphasis added)

Mr. NOYES of Somerset: Mr. President: As a member of the Taxation commit-
tee, we took this matter up very thoroughly from time o time. [ will adimit that it
was a very hard question to get at, and they felt that they rather favored a state
income tax, but to get it fairly before the Legislature the Resolve introduced was
to favor a state income tax, and if that was not reported favorably on by the
Legislature, then we asked them to report favorably on the national income tax,
and leftit to the Legislature. One of the hard things that the committee found in
regard to the national tax was that there was no proportional part that would
come back to the Swate (at 1018) . . ..

Mr. IRVING of Aroostook: . . . when we (the taxation committee) did begin
to investigate, and the more we did dig into the working of the Bill, the change
came about, that wedidn'twant todo it. We repudiated the idea of allowing the
Federal Congress—allowing Congress 10 come into our State and assess our
incomes and have the money go into the national treasury . . .

Now the national resolve, or the 16th amendment 1o the federal constitution, it
seems (0 me is sweeping, and perhaps not all of the members of the Senate have
read or comprehended just what the amendment is or how it reads. It reads like
this: “Congress shall have power (o levy and collect taxes on incomes from
whatever source derived without apportionment among the several states and
without regard to any census or enumeration.’ You can see by the reading of that
that we give them absolute power to do what they will—from any source
whatever to tax incomes under the provisions of that amendment. Now, do we
want to give Congress that power to tax incomes from whatever source derived?
Would it be a wise thing todo? It has been urged by our people, and I think urged
quite frequently, that Congress is extravagant, that they do expend large sums of
money . . . (LR at 1019) (emphasis added)

. .. You can see that nine of the 10 men (on the taxation committee) favor an
income tax and were opposed to a federal income tax. And that report was caused
by the fact that we did inquire into the merits and the demerits of the case, and a
change of heart was brought about in the case of those nine men, because at first
every man of them was in favor of the Federal income tax . . . . if we vote toratify
the 16th Amendment to the Federal Constitution and allow the Federal govern-
ment to assess a tax on our income, we never can change it. If we once allow them
the privilege, we are forever prohibited and cannot change i, if we allow them to
incorporate it into the Constitution of the United Scates . . . . (LR at 1020)
(emphasis added) '

Although nine of the ten members of the Committee on Taxation, based upon weeks
of study, were “opposed to a federal income tax,” Senator Osborn re-asserted his
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platform pledge argument. (LR at 1020) After a vesponse, Senator Oshorn continued.

Mr. OSBORN: . . . The simple question is which will affect the people the
most, to pay a part of this money out of a tax on large incomesor to pay all of it hy
a tax upon the necessities of life of the average man. And I hope we shall not get
led away on that proposition.

Mr. BOYNTON: May Lask—the question before the House, as L understand it,
is upon the bill, resolve—the order which he made, introduced by the senator
from Somerset, Senator Osgood (sic). Will the Senate cause that to be read that we
may know what it is.

The PRESIDENT: The resolve is Resolve ratilying a proposed amendment to
the Constitution of the United States giving Congress power o levy an income
tax on the states, ‘

Mr. BOYNTON, of Lincoln: Mr. President: I think we have all, or ithas been
our duty at least to have studied this question and know exactly how we want to
vole and what we want to do. Now to bring this matter before the Senate properly
I will move the indefinite postponement of the resolve offered by the senator
from Somerset, and later will move to concur with the House in acceptance of the
majority vote, and upon that motion I would ask the yeas and nays, upon the
indelinite postponement of the resolve of the senator from Somerset. (LR at
1021) (emphasis added)

Mr. MILLIKEN, of Aroostook: . . .

. . . on the 28th day of March . . . the Democratic House of Representatives
repudiated that pledge made to the people of Maine.

.. . Yesterday the ratfication of the income tax amendment was defea-
ted . .. (LR at 1022)

Senator Milliken was admitting on the record that the “income tax amendment’’ had
died in the Maine House. Procedurally, it would require a unanimous consent to be
introduced at that point. Senator Osborn confirmed—

Mr. OSBORN: Mr. President: To make myself clear, I want to say this: I
understand that my resolution cannot be received except by unanimous consent.
Now I have no doubt but what there are some gentlemen here who will object to
it and get it out of here, and we should not get any vote here if we adopied this
State income tax. Now that is my position. I want to express myself on this
matter by vote, that is all. (LR at 1028) (emphasis added)

Mr. BOYNTON: Unless the Senator from Somerset wishes to withdraw his
resolution I would now ask that the question be putand that the yeas and nays be
ordered on its indelinite postponement.

Mr. GOWELL, of York: Mr. President: Do | understand that the resolve
oflered by the senator [rom Somerset is an endorsement of the national income
tax pure and simple?

The PRESIDENT: It is.

Mr. IRVING: Mr. President: In case we vote to indefinitely postpone this
resolution of the senator from Somerset, we still have a chance (o act on the
lederal income tax on the report of the committee. The question being on the
indelinite postponement of the resolve offered by Mr. Osborn of Somerset,
ratifying the proposed amendment to the Constitution of the United States and
authorizing Congress to impose a tax on iticomes in the states, the yeas and nays
were ordered and the secretary called the roll. Those voting yea were . . . 18.
Those voting nay were . . . 9.

So the resolve was indefinitely postponed.
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Mr. BOYNTON: Mr. President: I now move that we concur with the House in
the acceptance of the majority report.

The PRESIDENT: The senator from Lincoln moves that the Senate concur in
the action of the House in adopting the majority report of the commuttee.

Mr. MILLIKEN: Mr. President, may [ understand the situation. If we adopt
now the majority report and pass the bill in concurrence with the House, this is
the only income tax bill that we are offered by the House. [f the House adheres (o
its present action and the bill goes through this will be the only bill that we can
accept. If the House should afterward turn this bill down, we can then have an
opportunity to vote on the federal income tax bill. With that understanding 1
vote that this bill be adopted.

In other words, the House would have to reject the State income tax bill before the
Senate could vote on the proposed Sixteenth Amendment. The discussion continued,
but on the wrong bill.

The PRESIDENT: The senator from Lincoln moves that the Senate now
concur in the action of the House m adopting the majority report of the
committee on taxation.

Mr. MULLEN: I don’t think I am anywheres near through on this proposi-
ton. | would like to inquire just what bill the House presents 1o vote on. Is it 764?

The PRESIDENT: 764.

® ® *®

Mr. MULLEN: Mr. President, I want to call attention to line 6 in Section 5,
and I would like o ask the Senate members of the commiuee if this Bill asdrawn
is the proper Bill and if it is right as they understand it .

Mr. IRVING: Mr. President: I would say to the Senator lhauhlsnsanew drafu
as amended in the House. This is not the regular Bill that came {rom the
Taxation committee.

Mr. MULLEN: Mr. President: For the benefit of the Senators and myself 0o,
to make myself clear, I have heard it rumored in the corridors and'all around that
there is a joker in this. I don't know whether it is sincere or whether it is
not . . . butl want o know that we are getting the law when I voteonit, and [am
not a lawyer, so I will ask the question, Mr. President and Senators, at this ime,
and this Bill as printed here certainly does not mean anything at all.

Mr. OSBORN: Mr. President: I request that before we have a vote upon that
measure, thatitbe read in the [inal draft, and I should also like 1o ask the opinion.
as (o the legality of it of some of our lawyers here.

Mr. MAYO: Mr. President: I am on that taxation committee and I notice on
page 3 of this law, lines 19and 20, something that I had never seen before and that
is the exception—except salaries of the United Siates Judge and Judges of the
Supreme and Superior Courts of the State. It might have been there, but I didn’t
notice it.

The PRESIDENT: That has been put in by amendinent of the House.

The question being on the motion of the senator from Lincoln, that the Senate
concur with the House in the acceplance of the majority report of the committee
on taxation on this Resolve.

The secretary called the roll. Those voung yea were . . . 17. Those voting nay
were . .. 9.

So thc majority report of the committee was accepted 1n concurrence.

The resolve was given its [irst reading.

Mr. GOWELL of York: Mr. President: Pending second reading, I move that
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the resolve be tabled. If I am correctly informed there should be some amend-
ments oflered if it is 10 become a law.
‘The motion was agreed to. (LR at 1024) (emphasis added)

Thus, the Senate voted in concurrence with the House to accept the majority report
recommending a State income tax, effectively blocking further consideration of the
ratification resolution in the Senate except by unanimous consent or until after the
House disavowed its own action in the State income tax bill. Later thatday, House Bill
764 was 1aken from the table by motion. (LR at 1039)

Mr. STAPLES of Knox: Mr. President: . . . The object of a national income
tax would be to reach those men of great fortune that we cannot reach in any
other way . . . (LR at 1040) (emphasis added)

Upon motion of Senator Staples, House Bill 764 was indefinitely postponed—

Those voting yea were . . . 16. Those voting nay were . . . 9.
So the bill was indefinitely postponed. (LR at 1042)

At this point, the House resolution on the proposed Sixteenth Amendment was
brought up for consideration after the Senate had accepted the majority report which
recommended a State income tax.

Mr. MILLIKEN: Mr. President: Is there not a national income tax law mixed
up with this committee?

‘The PRESIDENT: Yes. The Chair now rules that the Senate may consider
that part of the report that applies to the national income tax.

Mr. MILLIKEN: Mr. President: I move that the resolve giving Congress power
to lay and collect a tax on incomes be adopted . . .

Under suspension of the rules, the resolve received its two readings and was
passed to be engrossed. (LR at 1042)

Since Senate rule 29 states that ““No rule shall be dispensed with, except by the consent
of two-thirds of the members present,”” the Senate, failing to properly suspend the rules,
also violated Senate Rule 18—

All bills and resolves in the second reading shall be committed to the commit-
tee on bills in the second reading, to be by them examined, corrected, and so
reported to the senate.

Later that day, the 30th, the Senate took up for consideration a House resolution
which had not yet passed the House—

House document 91. Resolve ratifying the proposed amendment to the Consti-
tution of the United States, giving Congress power to lay and collect taxes on
incomes, came from the [House ainended by the adoption of House amendment
A, ""That the Secretary of State be directed o notify the Secretary of State of the
United States of the passage of this resolve.”

The amendment was adopted in concurrence. (LR at 1045)

The foregoing was a Senate vote upon House amendment A which also had not yet
been considered by the House. This particular House bill was in the same position
procedurally as Senator Osborn's resolution had been—it required unanimous consent
to be introduced. Nevertheless, the Senate took up House Bill No. 91.

On motion by Mr. MILLIKEN of Aroostook, ""Resolve ratifying the proposed
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amendment o the Constitution of the United States, giving Congress power 1o
pay and collect taxes on incomes,” (House Document No. 91), was adopted, in
accordance with the provisions of the majority report.

On further motion by the same Senator, the resolve was read twice under
suspension of the rules, and passed to be engrossed.

Sent down for concurtence. (8] at 697) (emphasis added)

The foregoing Senate action was a passage of House Docuinent No. 91 o a final drafe.
The House then received the following communication from the Senate, also on the
30th—

Bill taxing incomes of the State, came {from the Senate, that branch noncurring
(sic), with the action of the House and passing the [ederal income tax bill. (LR at

1070)

According to Senate rule 8, there is no such response to the presentation of legislation
from the House for concurrence by the Senate as “noncurring.”

This message, however, caused the Ilouse, on the 30th, to take up House Bill No. 91
without it actually having originated in the House by a successful vote upon a report
out of committee or upon a substitute—

The SPEAKER: The question is on House Bill 91, Resolve ratifying the
proposed amendment to the Constitution of the United States, giving Congress
power to lay and collect taxes on incomes. Is it the pleasure of the House that this
resolve receive a passage?

It was agreed 0.

The resolve then received its first reading.

Mr. Davies offered Amendment A, that the secretary of State be directed to
notify the secretary of state at Washington, D. C., of the action of this Legisla-
ture, The amendment was adopted.

The resolve then received its second reading as amended and was passed (o be
engrossed in concurrence. (LR at 1071)

This order of events shows that the Senate adopted the Amendment A of Mr. Davies
prior to its ever having been offered in, and then adopted by, the House, as shown by this
entry in the Legislative Record. The Senate journal then shows the following action
taking place later on the 30th—

"Resolve ratifying the proposed amendment o the Constitution of the United
States, giving Congress power 10 pay and collect taxes on incomes,” (House
Document No. 91), which was passed 1o be engrossed by the Senate earlier in the
day, came from the House passed (o be engrossed, as amended by House amend-
ment “A."”

On motion by Mr. MILLIKEN of Aroostook, the vote was reconsidered
whereby the bill was passed 1o be engrossed, House amendment A’ adopted in
concurrence, and the bill was read (wice under suspension of the rules, and
passed to be engrossed as amended in concurrence, (S] at 698) (emphasis added)

House Amendment A apparently was re-adopted in the proper sequence at this point,
House Bill No. 91 being engrossed exactly as it had been previously on the 30th in the
Senate, including the change of the title from ‘“Resolve ratifying the proposed amend-
ment to the Constitution of the United Siates, giving Congress power to lay and collect
taxes on incomes’' to ‘‘Resolve ratifying the proposed amendment to the Constitution of
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the United States, giving Congress power o pay and collect taxes on incomes.”
In the passage in the House of House Bill 91, 11ouse Rule No. 8 was violated—

The clerk shall keep a journal of what is done by the house; . . . note the

answers of members, when the house orders or when a question is taken by yeas
and nays . . .

This violation is confirmed by the House journal which shows the purported [inal
tally but not the yeas and nays on roll call—

Resolve ratilying the proposed amendment 1o the Constitution of the United
States, giving Congress power o lay and collect taxes on incones,

Came up for final passage,

This Resolve required a two-thirds vote for final passage. A division of the
House was had, and 101 voted for the final passage of the Resolve and none
against the same. Hence the Resolve was finally passed. (11 at 902) (emphasis
added)

The Senate journal then shows that on the 31st the {inal passage of the [ollowing
resolution took place without a vote—

“Resolve ratifying the proposed amendment to the Constitution of the United
States, giving Congress power 10 lay and collect taxes on incomes'’;

Which bills were passed (0 be enacted, and the resolves were finally passed, in
concurrence, and having been signed by the President, were by the Secretary
presented to the Governor for his approval. (8] at 707)

At no uime was any vote recorded upon House Bill No. 91 in the Senate, as is

confirmed by Senate Document No. 240 of the 71st Congress, (see Appendix) as well as
by the Senate journal.

The resolution as purportedly passed and transmitted 1o Washington, D. C. read as
follows:

STATE OF MAINLE.

Resolve ratifying the proposed amendment 1o the Constitution of the United
Siates, giving Congress power to lay and collect taxes on incomes.

Resolved, that whereas the Congress of the United States has proposed an
amendment to the Constitution of the United States which provides that *“The
Congress shall have power 10 lay and collect taxes on incomes from whatever
source derived without apportionment among the several states and without
regard to any census or enumeration.

And whereas it requires the ratification of three-fourths of all the states 10
make the proposed amendment a part of the constitution,

Therelore, resolved, that the legislature of Maine ratifies and adopts the
proposed amendment to the federal constitution. That the secretary of state be
notified the secretary of state at Washington, D. C., of the action of the
legislature.

Though they had a certified copy of the Congressional Joint Resolution in their
possession, having been printed alter its transmission by Governor Fernald, the legisla-
tors of Maine made the following changes to the official Congressional Joint
Resolution—
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1. the original preamble was discarded

2. the designation “Article XVL."" was deleted
8. all commas were deleted

4. the word “‘States” was changed to a common noun

All such changes were in violation of the duty which the Maine Legislawure had 1o
concur only in the exact wording as proposed in United States Senate Joint Resolution
No. 40. According to the Solicitor of the Departunent of State in his memoranduin of
February 15th, 1918, responding to a request for a determination of whether the notices
of ratification of the proposed Sixteenth Amendment from the several States were

proper—

. . . under the provisions of the Constitution a legislature is not authorized 10
alter in any way the amendment proposed by Congress, the function of the
legislature consisting merely in the right to approve or disapprove the proposed
amendment. (emphasis added)

This is the only proper mode of ratification. This standard of compliance to which
the States are held 1s also illustrated in DOCUMENT NO. 97-120, of the 97T11
CONGRESS, Ist Session, entitled Flow Our Laws Are Made written by Edward F.
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives,
in which the comparable exactitude in which bills must be concurred under federal
legislative rules is detailed—

. . . Eachamendmentmust be inserted in precisely the proper place in the bill,
with the spelling and punctuation exactly the same as it was adopted by the
House. Obviously, itis extremely important that the Senate receive a copy of the
bill in the precise form in which it passed the House. The preparation of such a
copy is the function of the enrolling clerk. (at 34) (emphasis added)

When the bill has been agreed to in identical form by both bodies—either
without amendment by the Senate, or by House concurrence in the Senate
amendments, or by agreement in both bodies to the conference report—a copy of
the bill is enrolled for presentation to the President.

The preparation of the enrolled bill is a painstaking and important task since
it must reflect precisely the elfect of all amendments, either by way of deletion,
substitution, or addition, agreed to by both bodies. Theenrolhing clerk . . . must
prepare meticulously the final form of the bill, as it was agreed 10 by both
Houses, for presentation to the President. . . . each (amendiment) must be set out
in the enrollment exactly as agreed to, and all punctuation must be in accord
with the action taken. (at 45) (emphasis added)

In like manner, as stated by the Solicitor, the States must exactly and precisely concur
with Congress in a proposed amendment to the Supreme Law of the land.

In addition, the copy of this resolution which was received by Washington was signed
only by the Secretary of State of Maine.

The Legislature of the State of Maine committed the {ollowing violauons in their
purported ratification of the proposed Sixteenth Amendment—

1. Failure (o concur in United States Senate Joint Resolution No. 40 as passed by
Congress in that House Bill No. 91 contwained the following changes to the official
Congressional Joint Resolution—

a. the original preamble was discarded

b. the designation “‘Article XVI."”” was deleted
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c. all commas were deleted

d. the word “'States’” was changed to a common noun

2. Failure to follow the guidelines for the return of a certified copy of the ratification
action as contained in Congressional Concurrent Resolution No. 6 and as required by
Section 205 of the Revised Statutes of 1878

3. Failure to re-submit House Bill No. 91 aflter its rejection by both House and Senate
in favor of the majority report, i. e., consideration of No. 91 in both houses without the
required unanimous consent

4. Failure to record the votes on passage of House Bill No. 91 in both the House and
the Senate 5. Failure 1o vote on House Bill No. 91 in the Senate
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Missouri—March 16th, 1911

The Governor of Missouri received a certified copy of the Congressional Joint
Resolution on September 3rd, 1909. In sending Philander Knox, the Secretary of State of
the United States, an acknowledgement, the Governor stated that he would submit that
copy to the Missouri Legislature at the 1911 session. ‘There is, however, no apparent
record of that certified copy being transmitted as such.

On February 15th, 1911, Senator McAllister introduced Senate Joint and Concurrent
Resolution No. 8, entitled—

A joint and concurrent resolution of the House and Senate ratifying the
proposed amendment to the Constitution of the United States submitted by the
Sixty-first Congress; Which was read f{irst time and 400 copies ordered printed.
(SJ a1 262)

That resolution read as [ollows—

WHEREAS, the Congress of the United States, at the session thereof begun
and holden in the city of Washington on Monday, the fifteenth day of March
A.D. nineteen hundred and nine, did propose in the manner and form provided
in the Constitution, as an amendment 1o the Constitution of the United States
the following:

ARTICLE XVI. The congress shall have power to levy and collect taxes on
incomes, from whatever source derived, without apportionment among the
several states, and without regard to any census or enumeration, and did submit
the same (o the legislatures of the several states for ratification;

Therefore, be it resolved, by the Senate and the House of Representatives, that
the legislature of the state of Missouri does hereby ratify and assent to said
amendment to the end that the same may become valid to all intents and
purposes as a part of the Constitution of the United States; and be it further,

Resolved, that a duly auested copy of this resolution, together with proper
evidence of its adoption be transmitted by the President of the Senate and the
Speaker of the house to the Secretary of State at Washington. (archives)

In the last paragraph, the word “‘given’” had been scratched out, and the word
“transmitted” substituted. A deliberate change. In the body of Article XVI, the word
“lay’ was scratched out, and the word “levy” substituted. Also, a deliberate change.
This was in addition to the discarding ol the preamble, changing the word “‘Congress’’
and the word “‘States’’ to common nouns and to the appending of the phrase “‘and did
submit the same (o the legislatures of the several states for for ratification; Therelore, be
it resolved, by the Senate and the House of Representatives, that the legislature of the
state of Missouri does hereby ratily and assent to said amendment to the end that the
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same may become valid to all intents and purposes as a part of the Constitution of the
United States; and be it further, Resolved, that a duly attested copy of this resolution,
together with proper evidence of its adoption be transmitted by the President of the
‘Senate and the Speaker of the house to the Secretary of State at Washington”’ by virtue of
the comma inserted after the word “enumeration”.

These deliberate changes were a violation of the duty which the Missouri Legislature
had to concur only in the exact wording as proposed in United States Senate Joint
Resolution No. 40. According 1o the Solicitor of the Deparunent of State in his memo-
randum of February 15th, 1913, responding to arequest for a determination of whether
the notices of ratification of the proposed Sixteenth Amendment from the several States
were proper—

.. . under the provisions of the Constitution a legislature is not authorized to
alier in any way the amendment proposed by Congress, the function of the
legislature consisting merely in the right to approve or disapprove the proposed
amendment. (emphasis added)

This is the only proper mode of ratification. This standard of compliance to which
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH
CONGRESS, Ist Session, entitled How Our Laws Are Made written by Edward F.
Willeuw, Jr. Esq., Law Revision Counsel of the United States House of Representatives,
in which the comparable exactitude in which bills must be concurred under federal
legislative rules is detailed—

. .. Eachamendment must be inserted in precisely the proper place in the bill,
with the spelling and punctuation exactly the same as it was adopted by the
House. Obviously, itis extremely important that the Senate receive a copy of the
bill in the precise form in which it passed the House. The preparation of such a
copy is the funcuon of the enrolling clerk. (at 34) (emphasis added)

When the bill has been agreed (o in identical form by both bodies—either
without amendment by the Senate, or by House concurrence in the Senate
amendments, or by agreement in both bodies to the conlference report—a copy ol
the bill is enrolled for presentation to the President.

The preparation of the enrolled bill is a painstaking and important task since
it must reflect precisely the effect of all amendments, either by way of deletion,
substitution, or addition, agreed 1o by both bodies. The enrolling clerk . . . must
prepare meticulously the final {orm ol the bill, as it was agreed 1o by both
Houses, for presentation 1o the President. . . . each (amendment) must be set out
in the enrollment exactly as agreed 10, and all punctuation must be in accord
with the action taken. (a1 45) (emphasis added)

In like manner, as stated by the Solicitor, the States must exactly and precisely concur
with Congress in a proposed amendment to the Supreme Law of the land.

S. J.C.R. No. 8, proposing an amended Sixteenth Amendment, made its way through
the Senate in uneventful fashion. On the 21st of February, No. 8 was “*taken up, read
second time and referred to Committee on Ways and Means.”” (S] at 867) On the 22nd, it
was reported out of the Committee on Ways and Means, which recommended that the
resolution pass. On the 27th, the resolution “was taken up, and on motion of Senator
Humphrey, ordered engrossed and printed.’”’ (S] at 443) On March 3rd, it was found to
be correctly engrossed. (S] at 544) And, finally, on March 7th, No. 8 **(w)as taken up, and
on motion of Senator McAllister, put upon its third reading, and passed . . ." The vote



in the Senate was 30 in favor and none against. (8] at 606)

The President declared the bill passed.

The title was read and agreed to.

Senator McAllister moved that the vote by which the bill passed be
reconsidered.

Senator Welch moved that the motion lie on the wble.

The latter motion prevailed.

No. 8 went on to consideration by the House. On March 8th, it was announced as
having passed the Senate and recommended to pass the House. (H] at 857) It was also
read for the first time. On the 10th, “Senate joint and concurrent resolution No. 8 was
read second time and referred to Committee on Ways and Means."’ (HJ at953) On March
14th, the House Committee on Ways and Means recommended that the resolution pass.
(HJ at 1029) On the 16th, a motion to substitute House Joint and Concurrent Reso-
lution No. 16 for Senate Joint and Concurrent Resolution No. 8 was passed. The
resolution, asamended, was read the third time and was passed by a voteof 113 in favor,
9 against, 26 absent. Then the title to S. J. C. R. No. 8 was read and agreed to.
Representative Hull made a motion that the vote by which S. J. C. R. No. 8 had passed
be reconsidered, and that that motion lie on the table, which motion carried. (H] at
1117)

On March 17th, Senate Joint and Concurrent Resolution No. 8 was presented in the
Senate with the amendment to title from the House (S] at 843, 846), however, the
amendment was not set forth in full, nor was any vote recorded as having been taken
upon the resolution as amended in violation of Article IV, Section 32 of the Missouri
State Constitution of 1875 which provides—

No amendment o bills by one house shall be concurred in by the other, except
by a vote of a majority of the members elected thereto, taken by yeas and nays, and
the names of those voting for and against recorded upon the journal thereof; . . .

On the 20th of March, No. 8, along with other bills, was “‘taken up, and the President
announced that the same had passed both branches of the General Assembly; that all
other business would be suspended; that the bills be read at length, and that unless
objection be made he would sign the same, (o the end that they become laws, and
directed the Secretary, and no objection being made, the presiding officer, in the
presence of the Senate, in open session, and no business intervening, affixed his
signature thereto.” (S]J at 1035)

Later that day, the same procedure was followed in the House—

All other business was suspended, Senate joint and concurrent resolution No.
8 . .. (others) wereread at length, and, no objections being made, the Speaker, in
open session, in the presence of the House, affixed his signature thereto, as
provided by the Constitution. (H] at 1383)

The title of the certified copy of S. J. C. R. No. 8 received at Washington reads—

A joint and concurrent resolution of the house and senate ratifying the
proposed amendment to the Constitution of the United States, submiued by the
sixty-first Congress:

" a4

Note that the words “‘house,’” ‘““senate’ and “‘sixty-first”’ are all changed to common
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nouns from the original Senate tide, conflirming that the Senate resolution had been
amended in the House.

ThecopyofS. J. C. R. No. 8 transmitted to Washington, D. C. was in proper order as
to the signatures by both presiding officers, however, the Governor's signature is absent
as is any record in the journals of presentation to the Governor. This was a violation of
Article V, Section 14 of the Missouri State Constitution which required that—

Every resolution to which the concurrence of the Senate and House of Repre-
sentatives may be necessary, except on questions ol adjournment, of going into
joint session, and of amending this Constitution, shall be presented to the
Governor, and before the same shall wake effect, shall be proceed upon in the
same manner as in the case of a bill . ..

Finally, S. J. C. R. No. 8 was passed in violation of Article X, Section 1 of the State
Constitution which provided that—

The taxing power may be exercised by the General Assembly for State pur-
poses, and by counties and other municipal corporation, under authority
granted o them by the General Assembly, for county and other corporate
purposes. (emphasis added)

Obviously, S. J. C. R. No. 8 granted a taxing power completely outside of the
jurisdiction of the General Assembly of the State of Missouri and of the State itself.

The ratification of the State of Missouri was, thus, delective for the following
reasons—

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by
Congress in that S. J. C. R. No. 8 contains the following deliberate changes—

a. the official preamble was discarded.

b. the word “‘lay”’ was changed to “levy’

c. the word ““Congress’’ was changed to a comimon noun

d. the word ""States’ was changed to a common noun

e. the phrase “and did submit the same to the legislatures of the several states for
ratification; Therefore, be it resolved, by the Senate and the House of Representatives,
that the legislature of the state of Missouri does hereby raufy and assent to said
amendment to the end that the same may become valid to all intents and purposes as a
part of the Constitution of the United States; and be it further, Resolved, that a duly
attested copy of this resolution, together with proper evidence of its adoption be
transmitted by the President of the Senate and the Speaker of the house to the Secretary
of State at Washington” was appended to S. J. C. R. No. 8 by virtue of the comma
inserted after the word “‘enumeration”

2. S. J. C. R. No. 8 was amended as to title in its final form in violation of Article 1V,
Section 32 of the Missouri State Constitution

3. Though the certified copy of S. J. C. R. No. 8, as transmitted to Washington, D. C.,
was proper by appearances, the failure of the Legislature to submit the resolution to the
Governor violated Article V, Section 14 of the Missouri State Constitution

4. Violation of Article X, Section 1 of the State Constitution in granting taxing
powers which the Legislature had not the authority to grant.

Missoun
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Srupur

July 15, 1%09,

In eon;:oc tion with the Resolution of Congress propos
ing an azendzent to the Constitution permitting the levying of
an income tax, the followdng is trought to my attentics by Mr,
Mclleir, The Resolution sdopted by two=thirds of esch Houss of
the present Congrese 1a in the form of a Joint Resolutien, or~
dinarily requiring the approval of the President, In the care
of Hollingsworth ve, the Btate of Virginia (3 Dellas, 378) the
Supreze Court unanimously held that the President “has nothiag
to do with the proposition or adoption of ampendments to the

Constitution.” 1In 1803 s motion in the Senate to submit s pro-

porsed amendoent to the Presideat for approvel wae rejected by a
vote of seven to twenty-three, slthouch in 1841 Preeident
Buchanan signed, without calling forth protest or objection, the
proposed amendusnt prohibi tiag Congress froa interfering with

slavery in the states. The Thirteenth Amendment after having

been passod by Congrese was inedvertantly submitted to the
President, who signed it and aotified Congress to that effect;
vhereupon the Senate passed & resolutioan "that such approvel was

unnece ssary to give effect to the sction of Congress in pro-

posiog eaid ssendoent . ° * and ghall no‘.‘con-t.l-
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tute a precedent for the future.”
It appears that the smendments which bave been adopted

bave, with one exceptlon, been proposed by concurrest resolution

as diletinguished from joint resolution,
Inssauch ss the question of whether the President may
or aay not desire to approve the resolution of Congress in regard
Masy be malaraat,
to ths income tax it may be of interest to know scmething of the

previous prastice,
2476,
-
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DUREAY OF RBLLE

snp UBSARY .-H/EP -
DEPANTMENT OF STATE Fep Sty
WASHINGTON s, [ﬂ‘ﬂ7
v S"'.:/,

NEMORANDUN FOR THR CHIXT OLXRK.

Yebruary 10, 1913,

My dear Mr. MoNeir:

I am advising you that thirty-asix Status have
officially notified the Department of their rutification
of ths proposcd Inoane Tax Amerdment to the Constitution
of the United States in order that the Becretary may be
advised of the faot for the purpose of taking suoh acstion
&8s ho ma& desire in pursusnce with Seoction 205 of the
Revised Statutes.

i Attached hereto you will find a list of ths thirty-
six States s well as copies of ths Joint Resolution of
Gangress proposing the Annndncﬁt, and the Department's
lutter of July 26, 1909, submitting the Amendment to the
States for their action thereon.

While the original papers relating to the Con~
stitution of the United Status are filed in the Bureau of
Rolls and Library, it is presumed that a Treport on the
legality of the Ratifications in question is & matter wiilch
the Beoretary would probably refer to the 8olicitor of
the Department.

I wish to say, however, that with one or.tyo ex-

ceptlons ths States havo furnished a certifisd copy of
thelr
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their Resolution ratifying ths Amendment, but in many
cases the Resclution of CQongress proposing éha Amsndment
has been inocorrsctly quoted,

In addition to the thirty-six States, the States
of Wyoming and New Mexico have notified the Department
by telegraph of their Ratification, and it is probable
that certificates of their action will be received in a

T

///’ Chicf of Bureau.

fow days.



STATIS whieh ave ReNIFLES a-
thair agtion ol u mlz mu—
»eny 1o ths Censtitution of the United
Biates.
RATTFICATICNS
KRABAXA Aagust 17, 1909
ARTAXBAS April 23, 1911
SRITaxA April ¢
Junuary il
~DURABADO Yebruary z&i 1911
g:!:ng Lns-nt 3, 191
: 28, 1011
TLIXWOIS Keren 1o
DY AMA Pedruary 6, 1)
I0WA Yebruary 27, 1911
XANRAS Xareh 6, 1911
XENTUCKY 70'brmu-y 8, 1910
LOUTSIANA J’uly 1913
KATNE si 1011
MARYTAUD April 8, 1910
NI CHIGAN Pebruary 23, 1911
VINMESOTA Jume 13, 1912
L THHIBGTPPT Mareh 11, 1910
MISSOURY Mareh 16 1911
UONTATIA Janwary $1, 1911
X_tmmm Pebruary 1.{ 1911
NEVADA Pedbruary B8 1911
NEY YORX July 12, 1511
NORTH CAROLINA Pobruary 11, 1911
HOATH DAXQTA Ysdruary 21 1911
o a Tanuary 19, 1911
OKLALCMA Mareh 14, 1910
> RoQd Jamuary 23, 1911
SGUTH CARQGLIUA Podruary 23, 1910
BOUTH DAKOTA FPabdruary 3 1912
TENIRBSXX April 11
TXXAS August 19 1910
VABHINGTON Jamuary 26, 1911
YISCOEBIY a4, 19l1
x d-l&‘vs.ow ; 3 s7/3
HRTXCTIOUE

COMI=CTICUT
XV [AKPITINR
RIODE ISLAND
UTAH

Septamber 27, 1911
Mareh 3 1911 (Renute)
april 39, 1910

Marah 9 1911 (ltouse)
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DEPARTMENT OF STATE

X
4+ OFFICE OF THEL SOLICITOR
- ‘_o',ﬂ/

MEMORANDUM

February 15, 1913.

Batification of the 18th Amendment %0 the Conatitution
of the United States.

The Secretary has referred to the Bolicitor's Office for
determination ths quesiion whethar the noticwsof ratifimtiensby the
several astates of the proposid 16th amondment to the Constitution are
in propex; form,and 1f they are found to bde in proper form, it is re-
questad thst this office prepare the necessary anmouncemwnt 0 be madse
vy the Secretary of State under Seoticn 205 of the Revised Statutes.

m 6lst Congress of the United States, at the first session
ihereof, passed the following resolution which was deposited in the

Department of State July 31, 1509:

"2es0lved the 3
of the Unit States of ss agsemdbled (two-
thirds of eash Eouse r ), That the following

article 1s proposed as an amendrent to the Constitution of
the United States, vhioh, when ratified by the -legislatures
0f threo-fourths of tae several 3tates, shall de valid to
81l intents and purposes as & part of the Constitution:

*Artiocle XVI. The Congress shall have power %0 lay
.and collegt taxss on incomss, from whatever source derived,
without apportionment among the several 3tatsa, and without
regard to any census or emmneration.‘'"

On July 27, 1909, the followingc oonourrent resclution was passed

by Congress:

‘Resolved by the Senate (the House of Representatives
concuwrring), That the President of the Unitnd States be re-
quested to tranmmit forthwith to the executives of the
saveral Stzates of the United Statas coples of the aiPtlole
of amendment proposed by Congress to the State lecislatures
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t0 anand the Constitution of the United States, passed

July twelfth, nineteen hundred and nine, rewpecting the

power 0f Congress to lay and ocolleot Saxas on incomes,

to the end that the eald States may proceed to aot upon

the ssid article of axwndment; and that bhe request the

sxegutive of esoch stpte that may ratify said amendment -
smit to the Jeoretary of Htate a certified oopy of

sagh rgtificetion.”

t1e 9 :
On July 26, 1907, bYeing the day before the adove resolution was

passed, the Jecretary of State sent to the Gonmoru' of the several
3tates certified coples of the joint resolution of Congress.proposing

the 16th amendment to the Constitution with the following letter of

traasnission:

®I have the honor to enoclose s certified copy of a Reso-
lution of Congress, entitled *Joint Resolution Proposing an
dmendment to the Constitution of the United States,’ with
the request that you canse the sams to be sutmitted to the
Lagislature of your State for such action as may be had, axd
that, a certified oopy of such asction be commmicated to the
deoretary of State, as required dy Section 205, Revisad
Statutes of the United Statas. (See cverlear.) (Kote:
Reference here is to H. 3. Sec. 203 which is quoted infra.)

"An acknowledgmant of the receipt of this coxmmmieation
is requested.”

Seotion 205 of the Revised Statufoa provides:

"fhanever official notice is received at the Department
of State that any amendrant proposed to the Constitution of
the United States has been sdopted, acocording to the provis-
lons of the Constitution, the Secretary of State shall forth-
with cmse the amendment to be pudlished in the newspapers
sathorized to promnlgate the laws, with his certificate,
speoifying the States by which the same may have been adopted,
and that the sames has becoms valid, to all intents and pur-
poses, as a part of the Constitution of the United States.”

The Department has receivred information from forty-two states
with reference to the action taian by the legislatures of those states
on the ruolutiqn of Congress proposing the 16th amendment to the Consti-

tutica. It sppears fron this infrmation that fouwr states (Conmeotiont,
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Rew Hampshire, Ehode iu}md.' and Ttah) Bave rejectsd the arendment.

The remalning thirty-eicht states have taken aotion purporting to ratify
the samendrant, the State of Arémnoas. being one otAthou states. Althoungh
the Governor of irkaroas had praviously notified the Department that the
legislature of that state had refused to ratify the amsndment, informs-
tion was subsequantly rocoived indicsating that the legislature had re-
cons idered this action and voted to ratify the proi:osod amsndment.

In all coses in which tho legislatures nppeiu‘ to have aoted favor-
ably upon tho proposed amendment, aither the Covermor or somo other state
official hns transmitted to the Dopartwmt & certified copy of the reso-
lution pessed by the partioular legislature, exsept in the case of
'-Ilme.oot‘a. in which case the ssoretary of the Govornor merely inforrsd
the Dcpm-thnt that the stato legislature had ratified the proposed a=mnd-
=ent and thet the Governor had approved the ratification.

The following 1ist shows the order {n whioh the ammnlment was
ratified by the legiolatures of the various atates, tho date given bdeing
the date uwpon which the reasolution wos passed by the legislature, or if
this information.does not appear on the ocertified copy of the resolution
on fils {n the Departmeut, the date indicated is that upon. which the

resolution of tho stcte logislature was approved by the Governor:

4labana tugust 17, 1909. *Approved”. Doem't appear watler
Governor aigned.
Eentuacy Fobruary 0 or 9,1910 Date nassed by legislature. Eot

signed by Qovermor; Leclisleture
sated on resclution of Congress
before it wvas transcitsed %0 (it Wy

Govermor,
Jouth Carvlina Vedbruury 19, 1910. Dato passed by legialature. Sizned
' by Gaveraor.
Illinois tsreh 1, 1910, Date passed by legi Navare., MoV

signed by Covermor,



Uiseissippl

Oxlahoma

Karyland
Georgla

Texas
Ohio

Idaho
Oregon
Washingtorn
Oalifornia
Kontana

Indiana
Revada

Torth Carolina

lHebraaka
Kansas
Colorado

Jorth Dakota
Niohigan

ovwa
Uissouri
Maine
Tennesgsee

Axcansas

%1 sconsin
dew York

South Daknta

Adrizona

March 7, 19

larch 14, 1
4pril 8, 19

<\

10.

910.

10.

ngust 3, 1910.

dugust 17, 1

910.

Date passed by legislature.

Bigned by Goveruor.

Date signed by Govermor.
"ipproved”. Hot signed by Governor.
"iprroved”, Doesn'y appear whether
Governor signed.

Date signed by Governor.

Jamary 19, 1911."Adopted™. Doesn 'y appear vhether

January 20,
Jaanuary 23,
Jamuary 26,
Jamuary 31,
January 31,

Vedbruary 6,
February 6,

1911,
1911.
1911.
1911.
1911.

1911.
1911.

Fedbruary 11,1911,

February 11,1911.

February 18, 1911.Date passed by legislature.

Pebruary 20,1911,
February 21,1911,
Pebruary 23,1911.

February 27,1911,
Marech 16, 1911.

March 31, 2911.

ipril 7, 1911.

dpril 22, 1911.

Uay 26, 1911.

July 12, 19

" Pebruary 3,

11.

1912.

ipril 9, 1912,

signed by Governor, - lixmly not.

Date passed by legislaturs. Xod

signed by Governor.

Date passed Ly legislature, ¥o?d

signed by Governor.

Date passed by legislature., Xob

signed by Governor. Governor signed
Date passed by legislature.Doesn’'t sppest
Date sigred by Governor.

Date signed by Governor.

“ipproved". .Doem't appear whather
tigned by Governor.

Tate passed by legislature. Hot

signed by Governor.
Date signed by Governor. .
Signed
by Governor.

Date signed Yy Governor.

Date signed by Governor.

Date passed by legislature. ¥Not
signed by the Governor tut it is
attested by the Govermor.

Date signed Yy Governor.

Date passed by legislature. Doemu'‘t
appear Yhether signed by Governor.
Date passed by legislature. Signed
by Governor.

Date passdd by legislature. 3igned
by Governor.

Date passed by legislatwe. Governor
vetoed June 1, 1912. Xareh 28, 1911,
Governor informed Secretary of State
legislature had failed to pass resol
lution. 30 first rejeocted and subd-
saquently . ratified.

Date received by Secrstary of State
of Tisoonsin. Kot signed by Govermor.
Date passed by legislature. Yot
signed by Govermor.

Date riled by State Jearvtary of Stade.
Hot signed by Governor. Xo date of
sdoption givea,

Nod olear vhether date nassed Wy
legiolature or signed by Qoverner.
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Kinnesota Juae 11, 1912, Jate pzased by legislature. Signmed
by Govermor. Secrstary of Govexnor
poroly informs Department and no
resolution of legislature enclosed.

Louisiana July 1, 1912, Date passad by legislature. Si@.'nd

. by Governor.
Delaware . Pebruary 3, 1913, Date passed by logislatura., n‘ot
) signed by Covermor.

wyoming Pebruary 3, 1913. Doemn't sppear whothor date puud
by legislature or signed by Gcrnrnar."
3igned Yy Governor.

dew Jersey Fedbruary 5, 1913. ° Date signed dy Covernor.

Jew lexico Pebruary 5, 1913. Date signed by Govermor.

Ratifioétion' by Arkansas. Power of the Govermor o veto.

It will be observed from tho above reocord that’ tha Govarnor of ibe

S%.%0 of aricansas vetoed the resolution passed by the legislature of that
Stata. It 1is subtmitted, howa‘;er, th:.t this does not in any way invalidats
tho sctlon of tke legislatwe or mullify the effeot of the resolution, 2s
it is belipved that the approval of the Governor i1s not necessary and ths=t ha
hos not the power of veto in such cases. (See Solicitor's memorsndmm oa this

subject dated Jipril 20, 1911.)

Power of a Stato to Batify after having onoe Bejsctad the Proposed

~Amondment.

It will also be observed that Arkansas ratified ths. proposed 1l6th
.i.:e‘nd:ant after hoving previously rejeoted it. It would Qppea.r that the
Legisletwre of a State may act a.dvorulyt' any mumbar of times and it still
has the right to act faroradly and the ratifiocation is as valid as if it had
never &ctod adversely on ths quesation. ' New Jersey ratified the 13th lmend-
=en4 after having rojeoted it. In tho case of the 14%h imendrent, four
States aotad similarly (Korth Carolina, Scuth Oarolina, Georgla, Yirginia),

Iz all those cases the states which bad’ taXen asticn nuwb‘-

the verious woendments before the Soaroury'u' snnounosment was mads wele
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included by the Secretary of State in the list of states ratifying.

In the case of the l4th imendment, all the statos mentioned above
exceyt Virginiu, whish state ratified the wnendment after the Secretary's
tnnouncement wos made, were included in the deolaration of the Jecretary
of Jtute. (See Solioitor's memorandum on the subjeot of Kantuoky's ratifioce~
tion of tho 16th ./mendmeunt, dated larch 21, 1912.)

Kentuoky's Ratification.

It is to be noted that the Kentuoky legislature passed a resolu-
tion ratifying the proposed 16th imundment. before a oopy of the n-olggigg?g“"
wos tronsmitted to that body by the GCovermor and that wheu the Govermor re-
peived the certified ocopy of the Joint Resolution of Congreas from the Seore—
tary of State and transmitted it to the legislature, the latter refused to
act on it. 1Inasmuch as there is 20 statute or other law or Congressional so-
tion which might properly be regerded as preventing the legislature's a.n‘.unc
upon the Resolution of Congress proposing an amendment to the Constitution
until a copy of the Resolution h:s been sent by the Seoretary of State to the
vovernor and until the latter officer hns transmitted the same to the legis-
lature, it {s believed that the legislature of Kentuoky bas vaolidly ratified
,tha proposed 16th ..rendment. (See Soliscitor's mecorandum on the subjeat of

Reatucky's ratiflcatlon of the 16tk amendment, dated laroh 21, 1912, )

Errors in Resolutions of Jtite Legislatures io quotiog the Proposed

16th Amendmont.
In the ocertified coples of the resolutions passed dy the legls-

latures of the several states ratifylog the proposed 16th amendment, it ap-
ears that only four of these resolutions (those submitted by u;mna. Horth
Duota, Tenneesees wnd ew laxico) hove quoted absolutely accurately and cor-
reotly the léth amendment as proposed by Congress. The other thirty-three

resolutions all ocontaln errors eithsr of punotuation, ocapitali:aslion, or
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@ording., MWin.esota, it is to be remenbered, 4id not transmit to the
Department a copy of the resolution passed bty the lepislature of that stade.
The resolutions pasasd by twonty-two states contain errors only of caplital-
ization or punotuation, or both, while those of eleven states contain er-
rors in the wording. The following 1s a list of the states indlcoting

the srrors mede:

Alabamn
Kentuaky

Error of punotuation.
Errors of punotuation and ocapltaliaation.

South Carolina Error of ospitaliszation.

Illinols Frror of ocapitalization; "renumeration” instead of
"enumeration”.

Uississippl "The" amitted bafore "Congress™; errors of punctus-
tion and ogpitalization; "of" instead of "or" before
"emumaration”.

Oklahdma Error of capitalization; "from" used instead of
"without regard to" baefore "any”.

saryland Error of punotuation.

Georgia "Levy" used instead of "lay”; errors of punotuation;
"spurces” instsad of "source”; "“income" instead of

‘ "inoomes".

Toxas Error of punotuation.

Ohio Error uof oampitalization.

"IAsho Error of capitclization; "of" instead of "or"™ be-
fore "emwmeration”. :

Oregon Error of cepitaliaation.

Yashington Errors of oapitalization and punctuation; “income”
instead of "incomes".

California "7he'" onitted Yefore "Congress”; “any" before “"cen-

. sus”, and "or" before ‘esnumeration’” omnitted; errors

of punctuation and capitaization.

“ontena Ertors of copitalization.

Ind lona Error of capitslization,

wevads Errors of punctuation and cepitalization.

Jorth Carolina

Errors of punctuation and oapitalizatlon.

siebraska Zrror of capitali.ation,
.ansas Error of capitclization.
Colorado Error of 7unctustion,

worth Dekote

w0 errors.

Zichigan Error of ocapitaiization.

Iowa Error ol copitalizatlion.

Uiseouri irror of capitali-ation; "levy"” instead of "l:.y".
saine Zrrore of punctuation and capitalization. .

—~ennesssoa

30 errors.
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Adrkansas *The" before "Congress” omitted; "the" defore
“power” inserted; errors of punctuation and
capitalization.

Wisoonsin ETors of capitalisation.

Hew York Errors of punctuation and mitdiution.

douth Daiota "The"™ Defore "“Congress” amitted; errors of
yunotuation and oapitalixatiom.

Arizona Ho errors.

linnesota Resolution of the State Logblaturo not filed with
tke Departent.

Louisiana Error of punotuation.

Delavare "irtiole XVI™ omitted; errvis of punotuation.

Wyoning Errors of punotuation and ocapitaliszaticn.

.New Jersey Error of capitalization.

Lex Laxico

No errors.

4 careful examination of the ro-ﬁlntionn of the various states on
file in the Department, ratifying the 15th amendment to tba Comstitution,
shows that there are many errors of punotuation and capitalizatiorn and scoe,
tlthough no sulstcntial, errors-of wording, in quoting the article proposed

) /
by Congress as shown in the following list:



"ixrtiole IXV.

" “Beotion 1. The right of oitisens of the United
States t vote shall not be denied or abridged by the
United 3tates or by any S8%ate on aosount of rade, color,
or previous condition of servitudae.

*Seotion 2. The Congress shall have power to enforoe
this article by sppropriate leglslation.”

Hew Jersey
Mimesota
Georgia

Ohilo
Kansas

Rhode Island

Nissisaippd
Missouri
Yermont

, Florida
Connectiocut
Indiona

Hew York
Penngylvania

South Carolina

Wisconsin
Kiochigan
Illinois
Loulsiana -

West MNirginla
' Hevada

florth Carolina

Errors of punctuation,

Capitsl lstters omitded.

Several errors of ocapitalixation and punctuation.

The word "or” is written in after the word "race"
but marked gut with peneil.

Errors of punotuation.

Errors of capitaliszation. Section 2. Wording en-
tirely wrong as follows: "The Congress, by sp—
propriocte leglislation may enforoe ths provisions
of this artiocle.” Kansas ratified as above,
Pebruary 1869, but in January, 1870, appears to
hove- ratiffied agein, ocopying the amsndment
correatly.

The word "rights” is used instesd of the word "right~,

and there are errors of capitalimtion. These er-
rors eppear in one copy filed in the Departmnt,
but there is a second sopy whiah is entirely
ocorrect. .

" Brrors of punotuation.

Errors of capitalization.
Errors of ocapitalization.
Errors o0f capitalization and punctustion.

, Brrors of punotuation, commas omitted.

The word "the" is inserted defores the word “citizems”,
The word "the" is inserted bafore the word "citisens”.
ooxnas omitted.
Errors.of punotuation, commas omitted.
Capital letters omitted and the word "the” inserted.
Errors of capitalization ani punotuation.
Errors of punctuation,.comnas omitted.
The word "by" is dmittéd. hefors the word “any", in
the original, but is inserted in pmoil. Errors
of oapitalization.
Errors of ocapitalisation.
Errors of ospitaliszation.
Error of punotuation; comma inserted a.rtor f.ho vord
"state”,

In the resolutions of the state leglislatures on file in the Depart-
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ment, ratifying the 14th amendment to the Constitution, thers are many

orrors of punctuation, capitalizafion, and wording, some of the errors in

vording being substantlal errors, as will appear from the followlag 1list:
"Article XIV.

"Section 1. All ;ersons borm or naturalized in the
United States, and subjeot to the Jurisdioction thereof,
are citizens of the United States and of the State where-
in they reside. XNo State shall make or enforce any law
which shall abridge the privileges or immunities of
citizens of the United States; nor shall gay State de-
rrive any person of life, liberty, or property, without
due process of law; nor deny to any persor within its
Jurisdiction the equal proteotion of the laws.

"Section 2. Representatives shall be apportioned
aoons the several States acocording to thelir respective
nunbers, counting the whole mumber of parsons in each
State, excluding Indiaas not taxsd. But when the right
to vote at any elaction for the choice of elaotors for
President and Vice-Presidsnt of the United States, Repre-
sextatives in Congress, the Exsoutive and Judicial of-
ficers of a Stste, or the members of the Legislature
thereof, is denied to any of ths male inhabditants of such
State, being twenty-ons years of age, and oltizeas of
the United Stztes, or in any way abridged, exscept for
rerticination in rebellion, or other crime, the basis
of rozreasentation therein shall be reduced in the pro-
nortion which the mumber of such male citizens ahall bear
$0 the whole number of male oitizens twenty-one 7e&ars of

age ln such State.
“Section 3. ilo person shall be a Senator or Renre-

sentuativo in Congress, or eleotor of Presdent tnd Vioe-:
rresident, or hold any office, civil or military, under
the Uanited Stztes, or unler any State, who, heving pre-
viously tokon an oath, a3 a zembder of Congress, or as an
officer of the Unitad States, or as a ~ember of any Jtcte
iegisloture, or as arc exacutive or judicial officer of
any 3tate, to support the Constitution of the United
States, shcll have enpgered in insurrection or rebdellion
coeinct the same, or piven aid or comfort to the enemies
thereof. Zut Tongress mqy b7 a vote of two-thirds of
ezch .louse, remove such disability.

"Section 4. The validity of the public dolt of the
alted 3tates, uuthorized by law, including debts incurred
for pay=0at of nonsions and Lounties for services in
su.cressins iusurrection or rebellion, shall uo: Ye gues-
tioned. 3ut noither the Uanited Stutes nor any State shail
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ESSUZO0 Or nay any debt or oblisstion incurred in aid
of insurrcction or rebvellion against the United States,
or cmyy claim for the loss or emanoipation of any

sleve; iLut all such debts, obligitions anl claims shsll
Le held ifllegsl and void. '

“Section 5.

The Congress ashall have power to en-

force, by anpropriate legislation, the provisioans c¢f this

article.”
son..ectiout

sev larmsliire

Jennoassee
levww Jersay
Craon
Jerzont

wavw Yook

Ohilo

Illinois
west Virginie

ansas
salne
sevele

.y

—issoury
Iadiana

Ziamesots
hode Isiand

Errors of punotuation and capitalizatiocn; "and"
for "any" after "pay", Section 4.

Crrors of punotuation and capitalization; "tae
for "a" after "of” and bafore "State’, Seotion
2; "of" insorted between "bLut” anl "all"”,Sec-

tion 4. )

Errors of punctustiion and capitalization.

Errors of punctuation and capitalization.

Errors of punctuation and capitulization.

Errors of punotuation and capitalization; ~that”
for "the" Section 5.

Errors of punctuation and cspitalization; "or”
for "and" betweon "exscutive” and "judicial”,
Seotion 2; "or" for "and" between "President”
and "Vise President', Seotion 3.

Zrrors of punctuation and oapitalization; "or” for
"and” between 'Presidmnt” and '"Vice President”,
Seation 3.

Errors of punctuation and capitalization.

Errors of punoctuation and capitalization; "for" fr
*of" butween "elector" and "President”, Section 3I;
“rebellion or” inserted between "in" and "inmxr-
rootion'; "or bounties” omitted after "pensions”,
Section 4.

Errors of punotuation and cepitalization.

Errors of punoctuation and capitalization.

Zrrors of puncvuation and ogpitalization; "being”
insorted between "mnd" and "citizems", Section 2;
“or" instead of "and" between "obligations" and
"claims", Section 4. "The" omitted before
"Congrass’, Seotion 5.

Zrrors of punctuation and capltalization.

Errors of punctuation and capitalization; "or" for
"nor” vetween "States" and "any", Seotion 4:
"claims” for "claim" betwyeen “any" end "for",
Section 4.

Zrrors of nunctuation and capitalization.

Zrrors of punctuation eand capitalization; "or"” for
*and" betwesn "oxescubtive" and “"Judicizl", Seztion
2; "to" for "or"betiresn "assrme” and "piye,
Section 4.



Wisconsin Errors of punotuation and capitalisation: "mumbers”
for "number"” betwsen "Jurisdiction” md "“countirg",
Seotion 2; "whenever" for "whan" betwven "but"™ mnd
"the", Sectlion 2; "the cholce of" ocmitted betwean
"for® and "eleotors", Seotion 2; "of" for "“for"
between "dlectors” and "President", Seotlon 2; "of
the United States” omitted between "Vice President”
and "Representative”, Seotiom 2; "or for United
States” inserted bdefore "Represantatives”, Sestion
2; "the" omitted Defore "Exscutive”, Sectiom 2;
"or" for "and" between "TCimcutive” and "Judiocial”®,
Section 2; "of a mtate” omitted after "Judiocial
officers"”, Beotion 2; "to" for "{n" betveen "ru-
duwed” and "the", Seotion 2.

Section 2 1s erronecusly quoted: "Hepressnts-
tives shall be appovtioned aming the several states
gcoording to their respective number counting the
whole number of persons in each state, exsluding
Indlans not taxsd. But whenever the right to
vote at any eleotion for electors of Presidesnt
and Vioce President, or for United States Represen-
tatives in Congress, Exscutive or Judicial Of-
ficers or the mmsbers of the Legislature thereof,:
is denied to say of the male inhaditants of sash
state being twenty one yoars of age and citizens
of the United idtates or in any way abridged except
for nparticipation in rebellion or cther orimes
the casis of representation therein ghall be re-
duced to the proportion which the number of such
male citizens shall bear to the whole mumber of
male citizens twenty-one years of age in suoh
state.”

"or" for "and" between 'Presidant’ and "¥ioe-
Président”, Seotion 3; "or as an officer of the
United States” gmitted between "Congress" and "or",
Section 3; "vote of two thirda" changed to "a two
thirds vote”; "the" inserted bdetween “for" and
“paynent”; "the" insarted after "suppressing”,
Soction 4; "that" for "the", Section 5.

Pennsylvania Errors in punotuatioa and capitalization; "lawxs™ for
“law" whore the word first appears in Seotion 1;
“law" for "laws”, last word, Seotiom 1l; "or” for
"nor" betwean "States” and "any" where the word
first appears in 3eotion 4.

Kichizan Errors in punotuation; "or"™ for '"and" betwean
"President” and "Vice President”, Beatiom 3.

Lassachusetts Errors in punctustion and capitalisation; "the
mmbers o0f" omitted before "the Legislature”,

Seotion 2; "therein” omitted between "representation”
and "shall®”, Section 2; "such” for "mile" be fore
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"gitizens” whare the latter word last appoa~s
in Section 2; "or" for “and" betwsen "Presidmt”
and "Vioca President”, Seotion I,

RBrrors of punctuation and ocspitalization; J'any” in-
serted defore "electors”, Beation 2; "or" for
"gnd” batwean "President” and "Vice Presidsmt”,
Section 3.

Brrors in punotuation and cspitalizition; "adridge™
for "abridged"” after "way", Sectiom 2.

Errors in punotuation and ospitalization; "or" for
"and" bVetween "President" and "Vice Presidemt”,
Section I; "or under any State™ caitted after
‘fUnited States", Seotion 3J.

In a seoond oopy of the ruolntion. the pro-
posed amendment is copled ocorrectly so far as the
wording is concerned, dut :herd are errors of
punctuation and capitalization. In Seotion 2
there is a poriod after "numbders" and "countlng”’
is commenced with a capital letter.

Errors in punctuation and ospitalization; "First”
if sudstituted for "“irticle 1"; "Sacond" for
"Article 2"; ™hird" for "Article J"; "Powrth”
for "Artiocle 4"; YFifth" for "Article 5"; “of"
omitted before “tha State™ in first sentence,
Seotion 1; "or" for "and" between "President” and
"Vice Preslident”, Seotion 3; "amnd” for "or” be-
twean "aid" and "oomfort”, Seotion 3.

Errors in.punotuation and ogpitalization; "the"
omitted tefore "Mxscutive”, Seotion 2; "and" for
“or" betwean "aild" and "comfort", Seotion 3.

Errors i{in punctuation ond capitalization; "be gs”
for "bear" after '"ashall", Seotion 3.

‘Errors in punotuation and capitalization; "the

members of" omitted bPefore "the Legislature”,
Seotion 2; "therein” omitted after "represeata-
tion", Section 2; "such" for 'male" before "citi-
zons" where the latter word last appeers in
Section Z; "or" for "and'" between "President” end
"Vice Presidsnt”, Section 3; "the” inserted before
"payment", Section 4.

Errors {n punctuation and ospitallization; "Legiala-
turee” for “Legislatura”, Section Z.

Errprs in punctuation and cepi:allization; "Seotion
lst"™ for "Sootion 1"; "Seotiom 24" for "Ssotion
2"; Section 34" for "Seotion 3"; "Jection 4th"
for "Seotion 4"; “"Seotion 5th" for "Seotiom 5°:
“the” inserted bvefore "oitizens™ whers the latter
vord last appears in Saction 1, but crossed out
by penoil; "rendered” for "red.uood". Seotion 2,
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but orossad through with penoil and "reduced”
ingertsd in penolil; "and" for "or'" betwwen
"aild" and “comfort”, Seotion J.
In a seoond oopy of the resolution on file

in the Departmant "the" is not inserted before
"oitizens" as adbove indicated; there 1s no error
in the word '"reduced” in this second wpy, 3Sac-
tion 2, nor in the word "or"™ between "ald” and
"comfort”, In a third copy of the resolution
filad in the Department, the seotions are ocor-
Toctly indicated.

Virginia Errors in punctuation and oaritalization; "ecnd" for

: “or" between "ald" and "comfort', Section 3J;

"and" for "or"™ between "insurreotion" emd "re-
bellion™, Section 4; "or" for “and" be tween 'ob-
ligations" and ‘oclaima", Seotion 4.

Ulssiasipod Errors in pwictuation and ocapitalization; "way"
omitted bafore "adbridged" but inserted in Llue
penolil, Seotion 2; "orimes”™ for "orime", Seotion
2; “for" instead of “of" after "elector", Section
J: but inserced in blus pencil; "to" instead of
“shall" before "have engaged”, Jeotlon 3, but
inserted in dlue pencil; “Jeld"” omitted before

. ) "{llegal", Section 4, but inserted in bdlue pencil.

Texas ° Errors in punotuation and capitalization; "or under

any 3tate" omitted, Seotion J.

At the time the l4th imendmant was adoptad, therc wore thirty-seven
states iu the Union, therefore twonty-eight were uecessary %o maoke up the
required throe-fourths negessary % ratify on amendment to the Comstitution.
Th: flrst tiairty stutés atove mentioned were all inoludad in the declaration
of the 3Jecretary of Stste announoing the adoption of the l4th amendment. Tho
thrée latter stutes were not Included in that dacluration.

It wlll be obaerved that there wore many substanticl errors of word-
ing in the rasolutions of the state loclslatures upon whicih tho Jec-etary of
State acted ln {ssulng his deciaration announcing the adoption and the ratifi-
cation by the states of the l4ath amondment to the Constitution. is, b;{ an-
nounoing tho ratificatlon of tho lith gmendment the Exscutive Dronch ol tho

soverumut rulol thet these errors were imuterial to the adoption of %he

mendoout, wil further as this amendment has been reneatedly before the
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courts, and has been by them enforoed, 1% is olesr thay \he procedure in
ratifylng that msendoant eonstitutes on this poind a preeedsut which mey de
preperly followed in proolalming the adoption of e present sasndsm$,-
that is to say, mﬁ\u Searetary of S4ave may disregard 1he errews con-
tained in tha ceriified copies of the resolutions of legislaturss asting -
affirmatively on the proposed amwndmanid. _

It should, moreover, be observed that: it seems clearly to dave
been tha 1nuntion_of the legislature da each and every case to asoept and
ratify the 15th amendment as yroposed by Oongress. igain, the incorporasion
of the terms of the proposed smendment in the Tatifying resclution seens
in every case merely %0 have bdeen by way of resitation. In no ease has axy
1.‘1!1‘?\“‘? ;icnlﬁod in any wxy 1%s deliderate intention to chmge the
wording of the proposed -cndmﬁt. The errors asppear in most cases to Iave
been mere.y typogrxphical and incldent ¢to an attempt to maka an ascurate
quotation,

Pnrthoiuor'. under the provisions of the Constitation a legisiature
is not anthorised to aitor in sy way the amendmnt proposed by Oougress,
the function of the legislature conslsting merely in the right to approve
or disapprove the proposed smandment. It, therefore, séems a nooessary pre-
sumption, in the absence of =mn express stipulation to the contrary, that s
lsgislature 4id not intend to do something that it had not the power to do,
but rather that it intended to do something that 1: had the power to do, nams-
1y, where 1ts action bas been affirmative, to ratify the mmendment proposed
by Congress. Moreover, it cculd not be presummsd that by a mere change of
wording probn.bly inadvertent, the legislature hed imtended to reject the



anendment as proposed by Congress where all parts of the resolution other
than those merely reciting the proposed gmendment had set forth an n.;tirn-
ative aotion by the legislature. For these reasons it 1s belleved that

the Secretary of ﬁt.u shofald in tha present instance inoclude in his
declaration announoing the adoption of the l6th amendment to the Oonsti-
tution the States referred to notwithstanding it appears that errors exist
in the ocertified oo;:les of Resolutions passed by the Legislatures of those
Stntﬁ ratifying such amendment.

The Departmant has not reosived a oopy of the Remlutiocn passed by
the State of Uinnesota, but the Secretary of the Governor of that State
bas officlally notified the Depattment that the Legislature of the State
has ratified the proposed 16th amendment. It is bellieved that this meets
fully the requirement viith referents %o the receipt of "official notioe”®
contained in Seotion 05 Revised Statutes, and that Mimmesota should de
pumbered with the States retifying tha aforesald smendment.

It 1s recommended, therefore, that the Jeoretary issue his decla-

ration announoing the sdoption of the 1l6th arwndment to ti» Constitution.

PIR,/JBB/JHP.
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MEMORANDUM DEPI o STAIT

February 20, 1913.
The Seoretary: -

The Department has recelved information from forty-two 3tates
with reference to the astion taken by the Legislatures of those States on
the Nesolution of Congress proposing the 16th Amsndment t0 the Constitu-
tion. It appears from this information that four States (Conneotiout,

Hew Hampahire, Rhode Island and Utah) have rejected tho amendment. The
remaining thirty-eight of the forty-two 3tates have taken aotion purporsing
to rutiq. th.o amendmant. However, oértain irregularitios exist in the
action of several of these States to which your attention should bo called
before you announce ths adoption of t.ho 16th amendnent.

l. The L;malaturo of Arkansas first aoted sdversely upon the
proposed amend-ent, but subsoquently passed a resolution ratifying tho saro.
In the onea of the 14th smendment, three States actod similarly and they
warc all taroo inoluded in tho doclaration of the Secretary of 3Jtate announc-
inz the adoption of that mend..-?ont. For this reason and for the further
reasons pointed out in tho attached memorandun dated larch 21, 1912, it is
bolioved that the pravious rejeotion by the Legislature of Arkansss should
720t prevent tho .inclualon of that 3tate in the 1list of States ratifying the
16th amondment. ’

2. The Governor of the 3tate of .irkansas attemnted %o veto the

resolution passed by the Legislature of that State ratifying the proposed
16th amendmont.
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As s quite fully developed in the memorandum of April 20%h,
attached herewith, the Oonstitution provides that an amendment to the
Constitution shall be ratified by the Legislgtures of the States not by
thh Jaw mgking body of the states.. The latter might include participa-
tion by the Governors, whereas the former seems by irxplication alearly to
exolude them. Indeed, it has Deen the uniform custom 8inoa the degimmning
of our governmeut to regard the gubernmatorial spproval of leglislative
action in the matter of ratifying smendments as wholly unnsocessary to the
validity of the aotion of the legislatures. If the approval of the Gov-
ernor is unnegessary to validate mn affirmative sotion of the legislature
it must b.o because the Governor has legally uo oonscern with the performance
by the legislature o.f this oconstitutional funotioni and if this be a sound
deduotion, ‘then 1t must dbe th;t an attexmpted veto by the Governmor of legis-
lative aotion would lixewlse bo of no effect whatever.

It is submityed that .the above conolusion is sound in law and
that, therefore, this notion on the part of the Covernor of'u-kanu- does
pot nullify the action of that State anc'l that Arkansas should be included
in the 1ist of states ratifying the 16th Amendment.

3. Tha Kentuoky legislature passed a resolution ratifying the
proposed 16th amendment bofore a copy of the resolution of Congress was
transmitted to the Lagislature by the Covernor of the 3tate. loreover,
when later the Governor received the certified oopy of the Joint Resolu-
tion of Congress from the Seoretary of State of the United 3tates and trans-
nitted the swie to t!w Legislature, the latter body refused to take amy

further action in the matter. _However, sinoe there is no statute or law

or Congressional cotion which might properly be regarded as requiring that
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Lwiill*?-ﬂ;l,:@t;nld ot act ﬁ;on the Resolution of Oongress proposing
sn smendeen’i’4o the Comstitution wsil a copy of the Resolution has been
sent by the'Beeretary of State to the Governmor and by him received and
tranmitted %0 the Lcgislature, and inammch as all the positive and
speoific requirements of the lsw governing the matter are met when the
legislature aets upon the amsndment, without regard to the questions of
how the faot that an amondment had baen proffered or how a Xnowledge of
1ts terms had reached the legilslature (see att¥ached memorandum of larch
21, 1912), 1% is believed that the Legislature of Kentuoky has valldly
ratified the proposed 16th amendment.

4. In the Qortiﬂod ocoples of Resolutions on file in the Depart-
ment passed by the Legislatures of ‘the various 3tates ratitying ths pro-
posed 16th ‘umnd:mnt. it sppears that in only four of these Resolutions has
“he 1l6th amendment as proposed by Congress been ascurately and precisely
. qQuoted. The other thirty-three coples of Resoluticns all contain errors
either of punotuation, capitalization, or wording. The ocoples of Resolu-
tions passed by twenty-two States contain errors of caplitalixation or
punotuation, or both; coples of eleven others ocontaln errors in wording,
some Of chem sublstantial as will be seea from the attached memorandum of
Fobruary 15, 1913, page 7..

On this point it should, however, be noted that a careful examl-
nation of the coples of Resolutions of the State Leglslatures flled in the
Departmant ratifying the 14th amendsent to the Constitttion siows in ‘hose

Resolutions even more errurs than those existing in the copies of Resolutions

ratifying the proposed 14th amendment, and the errors \MQI“‘I are equally

serious. s, by announoing the ratirication of the lidh mendoent the
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Exsoutive Branch of the Governmemt ruled that ¥hese errors 'u'o‘ Mu'id\‘
to the adoption of the amndmens, and further as this amsndment has 'boou.-
repeatedly before the courts, and has been by them enforoed, 1t 1is :ei'gr_'
that, the procedurs in retifying that ssendment eonstitutes on Shis point
8 precedsnt which may b properly followed in prvold.l..lng the mnm of -
the present amendment, - tha¥ 1s t0 say, that the Seoreta~y of State may
disregard the errors ocontained in the oartified ocoples of the resolutisns -
of legislatures acting affirmatively on the proposed smendment.

It should, moreover, be observed that iy seems olearly %0 have. -
boen the intention of the log;i.ahturo in eash and every ocase to soceph l.nl.
ratify the 16th amendment as proposed by Congress. Again , the inoor—
poration of the terms of the proposed azendmert in the ratifying resolution
ssens {n every case merely to have been by way of noita.-tion. In no case .
has any legislature li‘gnitz-din any way ite deliberate intention to change
the wording of the proposed amendment. The erxrors sppear in most oases %o
haw.beon merely typographiocal and inoldent %0 an sttiempt to maXe an
accurate quotation.

Furthermoye, under the provisions of the Constitution a legislature
is not suthoriszed to alter in any way the .unndmtnt proposed by Congress,
the function of the leglslature consisting merely io the right %o spprove
or disapprove the proposed amsadment. It, therefore, seexms 3 necsssary pre-
sumption, in the absence of an exyress stipulation to the contrary, that a
legislature did not intend to do sometding that it had not the power % do,
but rather that it inténded to do something that it had the power % do,

namely, where its sction has been affirmative, %0 ratify the amsndment pro-

posed by Congress. lbreover, 1t oould not be presumed \hat by & Bere abarge
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of wording probably insdvertens, the legislature held intended to rejecs
the smendment as proposed by Congress where all parts of the resolution other
2

than those merely reciting the proposed smsndmsnt had set forth sn affirme~
tive action by the legislatare. Yor these reasons (and seo atpashed memo-
randwm of February 15, 1913), 1t is believed that the Beoretary of State showld,
in the present instance inciude in his declaration snnownoing the adoption
of the 16th amendmant to the Comatitution the Jtates referred to, nov-
withstanding it a_pears that errors exist in the certifiad coples of Reso-
lutions passed by the Lagislatures of those States ratifying such smmmdment.

5. The Depart—ant has not received a odpy of the Resolution passed
by the Jtate of linnesota, but the Seoretary of the Jovernor of that Btate
has offiolally notified the Department that the ugilhﬁn of the State has
ratified the propossd l6th smendmnt. It s bellevsd that this meeta fully
ths requiremsnt with referenge to ths receipt of "official notice” contained
in Seotion 205 Revised Statutes, whioh provides,

"¥henever offiofal notioce 1s received at the Department of

State that sy smendment proposed to the Constitution of the

United States has been alopitnd, acoording to the provisions of

the Constitution, the Secretary of Jtate shall forthwith cxuse

the amendment to b0 pudlished in the newspspers suthorised %o

promulgate the laws, with his certificate, specifying the. 3Jtutes

b7 whioh the same may have Dsen sdopted, and that the ssmé hps

beocome vanlid, %o all intents ard purpoees, as a part of the Con-
stitution of the United Jtates.”

and %at Uinnesota should be mumlered with the States ratifylng the afore-

sald amendnent.
6. It is recomsended, therefore, that the Seoratary issue his declars~

tion announcing the sdoption of the l6th rasudment % the Constitution snd %o

this end a drart dsolaration s bBerowith attmded. f,
) D) oy
PIR/JEB/JEP. J’ 't./ . /C
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DEPT.OF STA™- s,

PRILAND:R C. KHQX,

jsoTetary of State of the United Btates of Amerioa.

fo all to Whon theae Praesentis may oome, cfoating:
Xnow Ye that, the Congress of tho United Staten
at the first Session, sixty-first Congress, in the
sear one thousand nine hundrod and nine, rassad a
Resolution in the words and figuree rollonlngf to mta-
"JOLUT RESOLUTION
?}opos:na an encndpent to the Constitution of
the United States.
Ro;olved b7 the Senate and House of Pepresectetives
0f the United States of Amerioa in ConCross asaenhled
(two-thirde 0f saoh House concurring thoroin), That the

following article is proposed as an apendnent to the

Conastitution of the Tnitcd Staten, which, when ratified

b7 the loegislatures of throo-fourtks of the savoral

Staton, ghall be valid to 8ll {nisnts and purponns as
Vd

A vart of the Conastitution:

‘Artiole IVI. Thé Congrono shall have power to

i
3
:

DEFENDANT’S
EXHIBIT

A




lay ond oolleot taxes on inoomes, from whatever aource
derived, without apportionmont among the sovaral States,
and without regard to any oensus or enumsration.’'”

And, further, that 1t appears from offiojsl docu-
pent® on file in this Derartwent that the Anendmant to
tho Constitution of the United States proposod es nforo—'

8214 Ras boen ratified.by tho Logtslaturss of the States

07 ilabama, Xeantuoky, South Carolina, Illinoia:~uiaalsoipp1,

Oxlshoza, Uaryland, Georgia, Texms, Ohio, Iédaho, Oregon,

Washingtoa, California, lontanra, Indisna, Levada, jJorth

Carolina, Uedbrssim, EZansss, Colorado, florth DaXota, Lioh-

igan, Io;a, Uissouri, Laine, Tennessso, Arxnnsas, JJiaconsin,
Jew York, South Daxots, Arirona, linnesota, _ouiciana,

Jolaware, and Jyoming, in all thirtr-six,

ind, further, that the States whose .ogislaturaes

havo 80 ratified the said proposod Amondzont, constitute

threo-fourthe of the whole nucbor of States in the Unitsd

States.

Anc, Turthar, that (I appanru fros officianl docu-

oeits oo flle i thio Dofurtcent that tho Loglelaturos

of Jov Jorooy and Dew Loxio0 havo pascsod Rosolutions
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ratifying the said propoaéd Anendment.
Now therefore, be it known that I, Philander C.
Inox, Seoretary of 8tate of the United States, by virtue

and in purasuance of Sootion 205 of the Revisod 3tatutes

of the United 3tates, 4o heredby oortify that the Amend-
bent aforesaid has deoome valid to all intents and pur-
poses as a part of the Constitution of the United States.
In tostimony wheroof, I havo hereunto set my hand
caused the soal of ths Department of Stqto to be

od.

ne_at.thﬁ oity of 7Tashington this twanty-fifth
day of February in the ycar of
our Lord one thousand nine
hugd?od apd thirteen, and
of the Indepondenoe of the
United States of Amcriﬁa tho

ona hundrod and thirty-seventh.








