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Cale.ndar No. 923 

j :=_ 

STATE ,ffSTICE l:r(STITlffJ:; Al.7 Ott 1Nf 

llr. Tln;llJluN-. frum tJ,. l'OIQ.E1Uee on th• J1.11lwit.ry, 
•balll.ed. tbe toUow1111 

REPORT 

I. l'l!IUUII 

An uplaur,n ot h111,.-.1...n ..._ .. ,nu.111. tl•ottf!\'<I all �•vtl» of our 
lt"l .. ral-rt9><Um, lDflu,l,n,:t� l 1111"1 N.tt,,:,,,�u11""u,,('uurt. TI1111 

;:.i�::f :;�::': =.i-:: �a:r:;· :: ::::::n•,t';':!:';7i::\:!: 
put• N..I• -rt,, IMrw -.Mh f"'lirral ,_,._ tt.1-.- ""1-•l,il 
IIJ nf "8f•lff"'II: l ... l'\jthlaaad Ila d11llft ttf I.he t',:,a1ll1Ul"lfl a11tl thre 
llw•ofla 1"a1t"1Stala.' 

forU:�:r.·r:r 1:: {�= tr:;-:::.:::,��-::Uri:T!,= 
�, ,.,t, ".._ t,o1h -.1111· ,,..1 f,,1.-rwl • .,,., ltt,·nolly t.r.-•.I. J,,,,.11 l,rf,,n· 1l�•f'nll 
of tl11,ff11t11r.r llD'-'" lin,I ""'l111t1""' to 11f'OL�n1• 1-' hy tlw.- 11-
11.1vt IDI'� U1 a-,loa.lt IP fta'ftl ,-rs.• 

1,.1,v • .Uk ,,,:JUrb, hanJI • "'"' flll l,rrn:nl of 111 lh• ,.....,. 111 ... I ill 
thto l'n1led !'ltala0 ll u., lMrdfff,11u1te1p1•CTnl 11,al tb.qu11h17uf 

��.::�:��i��:�:�:?::��=t� 
:!4£ .. �--;;���;/;._;;;./,::,;:.;;.::;;; 
�Eg�.pz:=:�� �ttr��::-::a-:i:.::.: 



jnst.iro in tho Unit<'<l States is lnrwly rlrtcrmiiw<l h_v the <JHnlity of 
jnstioo in om· state couns. Stafr. courts ,..,main tl,r courts that touch 

~•1~1~:it;;:~:/;;~;1~:i:tt:r~~~s'."j~'.O~~~~~~f~~S~~;tSi~):~to~ril~t 
the met majority of our citizens make tlwir ju<lgnwnts as to thr 
~trl'n;_,th~, :,-·eakPnes"''~, and faimo>ss of.,,,,. judi,,ial systnn.• 

'fills leg1blatJ011 authonzcs the cl'eutmn of u State ,fustier l nstitul<' 
to :1<l111inist., ,· a rmlL0111tl prngra111 fo,· 1.1 .. , i111J1J"f)Vt'llll'llt. of Hl/t!P ("OllL-t 

systems. ln kccJJing witl, the <loc1ri11r3 or fetlcrnlis111 arul _separatiou 
of JJQWCrn auwngthethree branches of go,·ernment. the In~tnute would 
\,.. au imlept>rnle11l. r11<lrrally-d1art~1,,d ,·or1><11·:,I ion, ,u·,·ou11!abl" to 
Co11;gt"ss Ior_ its general au~hoi-ity, but uml,·r (!!''. ,lin,dion ur stato 
jud1ci:,\ oflicmls as to bJJec1fic 1,rognu11s, priont1cH am! O[><.'rati11g 
policies. 

Tho St.ate ,Tusticc Inetitutc l~gblation is P.'""'j,ji.,i\ 011 1111· \wlief that 

~~1~·o;·~~:1•\ir1 t,1,'.~,?:::::i,~r. 1fi !, :t;/,\~. ::~ti:,1\i~1::·~~ Yo;) 11~ ~:~~tr~! 
nttainmeut of i111pod1u,I, rmtionul nhj,·O'I iws, ;,,,.l11ding u 11·,luc,-d ral,­
of p,-rowth_ in tho caselon<l of_tl_ie fr,l<'rnl rourts aml !h<' pr<'servntion of 
11,,., histonc role of ,;iulP judwrnr-i,~~ in om· f<><IPn,1 s_y~1<•m.• 

Tlu-r,- !rnn, l1<·e11 nmjnr ,·lu111i,"'" i11 111<· 1r1is.,ion of ""'""!s Hr,d j11<ll:,"':S 
in hoth the fe,lcml and state sv~t<'111s 01'<'1" thr last f<'W (\rmdrs. E1nl1er 
in this century, many qucstio.md whet/1<'1' judges' functions included 
"" oblig>Llio11 t,, ,,.,. lhur. ,·11~.-, in tll<'ir ,,.,,.,,is 111m·rd townrd dispo,sition 

i~t~1~ffr:j~;1~\(;1k~:~t:~i;nl~:::\;1~~i~{i/\~;:;;:;_;:;,l:~l~~j;~l7:a\\~::i'.,1~ 
l<"gt1.i111>Lt.- 11·s11onsih1liri.-, of judi.,,.·s. Tl"'"" is l,!rlP dnuht thu1 Judi:,_,.·s 
hum ll duty_ to cnsm·r tlmt. tlwi1· rasr-s do r!o! sin_iply IM11g-11ish on the 
tlocket., but. m~tl•atl, are mo1·etl to II co11ch1s1011 with a,;; much di~patch 
nrul,·co11011,yortinu•a11<1<"1Trn1,rnpr:l<'ti<':i hh•,• 

1,\'c do not look with disfo\'or on 1h,· .,..,.111·11' 11<'<"' nr ,rnr of !hr.c.c 
t·rnnto;, nor do ~ur at ate courts sh_irk from !hr d i,;d1nri:<' o( thrir oon­
sl ilut ,.,11,.J ,l<Jtw.s. 11 is appmprml,• rrn· tl1<, f, •drrnl gm·,•m11u-nt lo 
provide fimmcial anll teclmicul 1haist11n{'(' to srntr courts 10 (•t1s11rr that 
I hey rrnrni11 stroug :,nd effecti,·e in u tim<' wheu thrir workloads :11·(• 

in,·n,asing a~ a r0.<uh. or r,.d.,ml po!i,·i,,;, and d,•ri~io11~. 
As l.lw lllt.c To111 Clark, Ass0o:·iafoJ11sti,~1of !.he Suprrrru• Coul'I '"'"' 

~~::,~~;:;~,;~1:~:1~-~~:::.~1.~~-i:;;:,.~::E~~~~,ri~~:;;"r r:~11
;;~~:

1j:,t~t1 
l f we arc to build our state courts on ";;olid ground," if we nre to 

li,ivP sfo.to ,·011r1~ which are ,ieerssi_l>I<>, efficient, 11nd just, we must hnvr 
thn followi11g: ~lrnd1111·s, facilit,.,~ ""'' pnx,,c!ure,; to provide an <I 

maintnin qualified judges and o!l1<•r ,·011rt peffi<mnel; e,,:!uc>Ltional 11.rnl 

~';}~~~a t;it~:~:;s i!~~.,!-u,~.!~t.~,\~,;:~rc;r ';~1'~'~;1\~.,~~,b~<l~~ti~~,:~d:: 
(<OUnt.ing; sound procedures fol' managing and monil,iring eaR<>loa,ls; 

:~;~,~~ii;:;7~~~~~e~~~l:~·~:~-r~~~11\1:;el~\:~ii1s:~~::u;,~·lilit~'.~ t,, ill-
s. 31;.J would be a major stq• to ... ard t rn HclllCVPim,nl of Lllfloo go&l8. 

f~ :;:~~he~f~; ~':i6t.~:.;~~~\),~ir aj1,~di:i~] :;!,1
1
1~\ft~;\::~~i:~! 

would 1mw1dc funds for necessary effort,, that cannot be funded by 
individual states, including n:,tional programs with broad application 
to all. or numerous State;;. 

Such an Institute coul<l a'lSure strong and slrective state courtE, and 
thereby improvs tho quality of justice available to the American 
people. 
St~~~~ w~~~.,:E. ~~;~~ly stated by the Chief Justice or the United 

Sho11 ld our peopln <"Vl'r lose confidence in their stall'. courts, 
not only will our fodcrril court~ hn<'mru• more und more over, 
burdened, hut a pcrvaskc lack of confl<lrnre in all r.011rta will 
d<"v~lop. All court.~, f,,d,-,lll 11.n<l ~tute, re ly UJ>On public trust 
nn•! P"l,lic confid.,nc,•, '1'!11,ir i11fogrit.y 1s the key to their 
vahd1ty.• 

The Cuc~ l!,at the St.Me J ustioo fostituW Act hus Leen una11imousl.1· 
cndo1·sed by the Conforenoo of Chief Justices, wl,icl, i~ compo:;.t•,,l of 
the highest judicial officers of the mi slates and terrik,ries and the Dis­
~rict ?f Colu111l>ill-, allo~ts ~o i1s conformity wit], the J"t'{!uirerner~ts for 
111dic1al independence. Tlus fact was underscored in Ilouoo testnnony 
during the 06th Congress by Senator Howell Heflin of Alabama who 
sail\ 1.htl Act "oiTeJ"ti a clear 0011g1x:,s~io11al •=gnition or tJ,e separation 
of powers principle in the fonction of slate govemment~ and the Con­
stitutional re<:JUircmcnt of an independent judiciary winch is essential 
for any p1-ogram of foderal assistnne(l. As a formor St.ate Suprem_e 
Court J uEtice, I know full well theim_portanc:eof an rndep<:ndent j11ch­
ci1u'Y and T could 11et support legislation which infring<'.lson lhat mde• 
pendene(linanyway." 0 

II. HISTORY OF Tin: LEGISLATIOY 

Tl,tl concept of federal financial support for state court systPms ha,\ 
it.s origin in the Hl67 Report of the Pre-si<lent's Commk~ion on T.nw 
Enforcement and Administrat ion of Jnsticr-, 10 That report, however, 
placed tJ,e primary emphasis for federal assistance to thP st~I<'~ in tho 
an)IIS of law enforcement and corrections, th.,reh)• pln~ing the admin• 
istration of such a progn1m within the United Stutes Depart ment. of 
.Ju~tice. Congress carried forth the empha,;is on law enfor,·fmcnt ,rnd 

th'.!~i/~ .. ::~,•~•~1:Z..1!.'::'~• 1;/,~~J;,.,8:.,~Ui.f: A~•ot••,,~ttsf~t;;~~~-'. ,~';" SO:~ 
!;.\;E!~~a:%1:i;:':':.'",,' i!f:::)~}l:."r:~l.tt:::...1':. :~uz~.~!1':!U:. 1:.'ii::t:: 9°8"th°c~~'.: 

u,.':,.';T:-r':.,~:1~~':n~1.~.i::;~~,;t~o'i1~~";~ ~\';~!; 'j:!'i:'i~~tJ,.'.1¼t.J'.(l\¾,n(• ('omml■o\on °" 



correctional problems in the 1008 Omnibus Crime (',-0nfrol nll(I Safe 
Streets Act," whid, ('l'('!l{(;I! the Law tufon.-ernrnl A,,.sistanC't' A,\min­
istrntion (LR A A). Fro11, its inception 1hrou(!h 1071:1, LE_\,\ providr,! 

apL'I~~:,~~~-J!\tJ~:!~0~11~:, G:i,~~,:rt~u~:tok'!':,r J11~ire As-
sistance, Res.•iir~h ~nd Stati~tics, lJnitPd St.afrs Th:Jlllrtrnentof ,Jn~ti,~. 
tcst}ficd at hcnrmgs nn S._2~7," there w!I.S a \"cry low rate nf partici­
patmri by RI.Hf". ('OUrts dun.ng !htl ('arly ymm; of L EAA." J\lr. "M,ul<lf'n 
ga.ve lbrl_)C prunary rN1sons for tlm _lad, of participation by ~t,111\ 

~~~;€:~;?~~,fli~@1IJI;f~El~1\isf~JiiN~i~! 
the separation of powers <loctrmtl limi ted actin inl'Oivcul<'Ht. by bi_aw 
courl8 in what was essentially a st11te e11t"Cutive b111nch plamrn,g 

pr~'.:i:~;;:!ly, the ro(e of state court,s 1~~,11.rne TT'cognized as an e8SCnli~l 
element m thB ndmmistration of ,·1·i111inal ju~ti c,:, wl1ich resulti'<I m 
drnmat.ic ao:ljustmcnts in th,i _LE.AA progrnm, and which allowed 
greater involvemPnt by the judiciary. Tl111Crime C'ontrol Act.of 1076 1• 

~d~/~~ ~vt1:: 1r:E°If~)~:.~.j:f."tl~;~;::·cti: s~~:~t~r!;,~l~r 1\1.11~ 
provPrnent. Act ()f ltf70," lm,ldmg upon !h<: strengths of d,., LE.\A 
progl'1lm, reauthorized an<l t"Cstrnrtur"<'d thil ,Justice Dcpa11ment"s IL~· 
Aist,mce progrn.m fot· stale &ml lo,,nl law enforecment and criminal 
justioo improvement. LEAA was Urn initial nnd primary source of 
for.lend funds going to state court 8ys1Rms, c\·en though judicial pr<>­
grnms received only a small percc11tJt1,,"<lofthe LEAA funds that were 
ullocotcd.'1 

Whifo LRAA provided valuahl" 1L'lfiist1mcc in ma1_1_y way$, state 
eourt sysfoms r.;mnincd oon~rned_almut a f<-,leml jud1c1al assistance 

t::~~~:::e:~1-~}~~~:eis~ft, T~~~~:1 u;;1t~~e 0bo~;!~~~a~1 c:,;~~ 
,Just.ices of tlw United Statl'"S adopt11d a resolution ~uthori7,i11g fl task 
force [() "rc~,ommend inno,·ati,·e e,hang,,.~ in 11,~ relutums between stafo 

~~~t~is~~:t i~1,1,\:J~~r~·rn::~;:11~a'::,~dw~1!!11;:;~/;~~rt1::1n~!~ 

pendm1cc o f st.ate judicial systl'"ms.. ,.,.., That la.~k fon-e, t he T ask Force 
on a St.ato Court I mprovement Act., was hc1Ld1,d by the Honornblc 
R()bert F. UUer, Cliief ,J ustice of the 8tntc of W'asbm_!!'.ton.11 T he 
report ()f the T ask F orce (hereinafter referred to flS the Task ~·oree 
lfrport) w11s Ht1bmittrd 1o t hP Confr,rcnce o r ('t,i,· f J u~t iccs iu Aug~1st 
1979, and l,ccame the framework fr()m which t he St ate ,Justice 
lnslitutBevolved. 

&nator Howell Jl cflin, as C'lmirnrnn of the Subcommittee on ,Juris­
prndcnce and Go,·ernmental Relations, held two days of hcarin~, 
which focused 011 th!l tindi11gs am] l"pm·t of the Task )<'orcc." Specif-

~~~~[~i::~? ~tti;hJi~i~t~ ~eSt~t~c~~1
;~~~;' l~~;~~~~~15~ht:~ t ;9~ 

Senator Hefl in mt roduc<Xl. S. 2387, thCl State Ju,;ticc Institute Act of 
1~80. T he bill was referred to the CommittN on th11 ,Judiciary and was 
rnferrcd subsequenty to the Subcomm ittl'"e on Jurisprudence anti Go\·· 
enimcnta l Relations. T he S11bco11111,iUce held an additi()nal day of 
hearings on Mardi 19, 1980. 

A tota l of twelve wi tnesses testified on S. 2381, iuclu<ling l"t'pt-.:,scnla­
tives of state jndiciaric~, sta«l court atln,inistrat-01,s, the Conference of 
Chie r Justices, tlrn Fcdrrnl Judicial Center, I.he )l"ational ()enter fur 

~te,,;,~~i~t!'e :'~~c~1J°u~~h:~:;~~ t:f ~;~~\~i,?bi1~1:~1l~' f~1~i:1~:~ 
unttcc for furthH action . On Jwm 21, Hl80, the Committee on th(l 
JuJiciary met , considered S. 2387, and ordered it 1-epo1t ed after !ld()pt· 
ing two important arnrndments p1-opo;;cd by Senntor Stt-0111 Thur­
mond. S. 2387 passed lh(l Senate umrnmmusly by voice l"otc on J uly 21, 
1980." 

Ju~tJ'J:~i~:Je 2;\cl9!/11~1~11'ri~e t1ii?~'. a~1~~r~~d1 t~·,f:!7b!i~:~n~~;!: 
~~ t~,;~:d)N1!1§;,=•~1~,\7t:,~ul~~:l~ya J;::,~1~~~t~\hi,,~~;~~1~:1;itil~ 
::;. 537 wa.5 essentially idcnt ic11\ to S. 2:IB7, with a few rxo:> ptions. 

l<'h,st, . S. 537 appropriated specific ~urns for funding the Stato 
Justice Jnst itute. 

Secon<l, tho bil l included a provision, mcommcnded by tho H onse 

t~:~;~rc;r::bi~n~~i\\~ :::;to\~~;:!~,~~~l:=~:a~~ ti!~ri~~f 
('o!nmbia only. 

Third, it was the view of the Committee t hat t he findings and pur· 

l~,;:t:·:n°!r1~}:~\Y'tl1r~iri'1~1/'.:t ~;11;a~ ili~"S:~l~~- ()5:~ 

ng,,.in, unanirnously by v()ioo vote on August 10, 1()82." 
Srnator H efl in intrOOu(;e<I S. 384, the State .ru.st ice Inst itute Act, 

on February 2, tos;J. The bill WII.S refer red to the Committoo on the 



Jmli"iary aml w11.~ n>f('rn>d suhSNJurntly to the Subcommittee on 

~~li~\!·r~.s.~:1,7":~.;~' ::;~··~~;f ,-~~11 ~-ii';~~~!~~~11~:1S{:~"J;,:I:;f"esti'. 
l11l•1 Art..n 

On ,J uno 20, 19'!3, tlll' SullNlmrnitlN> on f'm1rf_q 11p1)ro1•rd the bill 
with 1111 111rwrul11wnl famnihly for ro11~idrrntion by 1he full Commit­
fl'('. On thst ~trnmilatl', thl' S11hfflmmittN' al'-0 •1111ro,·ed for the full 
Commillec's 0011~id~rntio11, R 615, thr Court.~ l mpm,·l'mrnt.s Art of 
1983, whkh w11,; intn)(lut-etl l,l N'nalor lfohrrt l )olr, with Sr.natoni 
Stmm Tl,urmoml 11ml I lnw,•11 1 lrflin 11.~ orii,:in11I ,-.:,o;1Km;,or<, The Sub­
eommitteo inrorponllt'tl provisions of S. 384 inrn S. M5 L~ 1'itk I V. 
Th1•rel111sll('l•1t11ofurtll<'r11t1iono118.6~5. 

T hn C'ommiltos· on lhl' J ntli,·iKry ,mlrl"NI S. 384 lo IJC n>JK1rtrd f11,·or­
ably with 1..111t!111lme11U!,on April 12, 1984. 

IIOU.liF. ,\Cfl0" OS l!T-ITt: Jl."!>TIO: l!'IS"ITIUll-; l.l:C;l.81-\TJO!'I 

in 1t1.rn~1::1 ~r ~~:~~'A'~lt~~~!!st~~l/~~.\~~~gt,~t i•,(:;t:: ~l;,;;~i~~~t 
eonumtl('t•0n Courl i,fl\"il l. tlx-1111'!- nn,\ th'-' .\ d111i111~tratio11 of ,Justice 
he\(( hearing<J" in tl1t' 00th (\,n~1"""· aru\ fa1omLl_1 l"t'JJotled lhl' So;,n­
ate bill. S. :!:!~7. with nrnrmlml'nt'i. llnwr,n. 11w leJ;t~lation di,l not 
achiern finnl en!l<:1111<'111 1.-N:nUf!l.•Of n l1Kk of time. :-;i ,nih,rlJ,tlurini: 
the !11th C'ongrt"H, ll'f:'.ishllion loen·n.lt• 11 ~hie ,fnbti,:e l rll'titulll JHl.s9<.'<l 
the &1111.te Lui ,..hule,l pa.,;agt- 1,y the llou'le due to the ~hor11H•.«s of 
tirneatth<'emloftheScs,,.ion.'" 
The lcgiq]ation was rei11troduc,•tl at llll' 1-"'l!im,ing uf 1h1• 1181h Cun­

µ-re'IS in the form of 11 .R. MO:I. A bipartisan 11ml geographit111!y 
din~r,,e group of for11·-tuo Men,I.K!r~ ,~11;po11~red l(ie bill. 

A ht'11ring wa~ heh\ on J11!y l:J, !fl8:l. dunng ulueh t_e~timony was 
N'Cl'.'in~d from thr C.'011frr,:-t1«> of ('hirf .J11sl1Ct'>'. ,l u~llL"'-' Ro!...ert F. 
litter (~upt"l'llll' C.-01111 o f Washi11~1011 ) am\ Cl,i,•f .Ju,ti,.._. lfo rrJ L. 

}i~~:~~~~~::~1i:.~ (.~ri:if ~\:!~J~~?\r:7~:l:~~\;l,~Y.:~;:j:~•:li...~::l~~~~~~:'.~;i 
,Jml~• 1,;1rno II. llunter (on behalf o f the ,fodieial ('on!e1-encc of the 
L'nit<"d~tatl'S). 

Fur1.hcr 1<!11!1'1111'-nl~ h111·r ll<'('n l"l'("f'i1·NI b1• the Xational f'entrr for 
Stntr C'ourti;. llll' lnstilutr of ('01111 :\11111111-.;.ment. th.., X11tio1111l ,Judi­
cial Coll,·µ,·. tlw ;l,Ntio1111I A"---ociation of T rial Court .\.d111inUctrato1"'!,. 
the K11liom1l As.-.<K'i11ti<1nof \\"omrn ,Judge,i.and the X11tional .\S!JOCia­
tion of ,lm·1•nil1• C<1urt. JudJ:(I'<!. 

On .July 1:1, 10"3, 1hr Suhcomrnilt'-"' ap1m),·N\ 11.R. 3-103. 11,­
am<'ndl-.:l liv \"Oil'(' 1·otr. T hc llmrndmcnl.offcred by C'hainnan Ka.sten-

mt•i,•r, i·urNI !'l'\·ernl rlrnfting problems tho.t w,:,re identified duriug the 
hcarilll! IJl"Ol"t'SS>1mlinthc971h(;ongres_s. 

'l'hll Lill, 11,:1 a lll<'mled, wu..~ 1-.-,1~rtrd m I.hr form of II cl,:,1111 t,ill. On 
Octo!.,er !ti, WICI, I 1.K 114~ w:1.~ rntr<><lue«I Ly llrprt''ll'ntRtil'e Ko.~t~n 
mc1cr; once 11g11 m, fortJ-~wo M<'mL,,,n; C<leil><>TI~ll'"<I tilt' l,ill. 

af~~I b~:1~1~jJ..{!:;~:,110':!.i,~~:I '.it:! t::•:~ll~:;;.,r;~~~~~/yl ~;\.!jl:~.::~ 

I IJ. &r.,-ruu:.1'"T 

Any ..t.U•nl<'nt t hat considers federal !umli.ng for wtUI court i<ys­
lf'ms mW_ l.ic:grn w1lh II discu,,,;ion of whether 11 ~uhslant111t fo<.lciul 
mwn,;.t L!I m1·oh"OO . .\lore specifically whet.her tlttt_fetlcn•l i,:o1't!_l"llnll't1l 
1111.\i ll tl1t"t'Ct interest in the qual ity of juslim L1111.t 1!:l d i,,111'.nstll] m shale 
t!ourtllmustbeadd~. 

Under the Coni,citution of the United SI.Illes, blate court.'! 11ham 11·i1h 
frdc.rat rourl.ll the awesome 1-ei,ponsibility o f e11fon,iug tJ,., Vm,;lilu­
tlon and the law~ of this Nalio1_,. The ohjccti1·eof 11.JJJllying the J<'our 
t~ntl1 Amendmeu~ of the United St11tes Constitutmn to I.ho statl)lj 

~1.~:,~i~;/'J:!t_:·0:s :!t~\::~t!U:~i::l~:· ~:r::;;re:}::r~l~~ 
1'7J::Je~o~0r t.J~il~f~:~~~11~'.1~\~1:r:d'J~!-;;.~s hifurcntetl into both ~t.a to 
and fo1.fo111l hJ~ll'lll!I. T his docs not mran, howcv<' r, thnt the fe(kml 
i11tHesl iu !'mintuinir1g tho qual ity of justice on ly involves the fo_rrn 
of just i<:t'l <l1~pen!ll'cl by federal courts.The UnitedStRtcsC<institut1011 
docM nut J"t'fjnirtl 11ny fNkr,d courts, except the Suprcme C<;,urt. Th is 
rdk>dti K fun1l111nNihd l.ll' lief of the Frnmers th11t the state ro111ts could 
udt·qu111t•ly ha11dle a.II eases brought to them, whether the i8Su<'8 wt'I"<' 
o f prinrnry roneem to 1he sta.tl'S or to the federal government." 

Today, as hll.'l been stated. rreviously, Sute courts handle ll\>prolfi• 
11111tely ninety-~ix koC('nt o the litigated dispulf8 in which t 1e pen-

!:~~: j~~~~11i~t~fie na1\~:1 t]~1r~/det~/~\U:~~ ~~:ia\:~1~~j1;t 
1 i<"e in St.ate eourt.s."" Then- is a ele11r and eomjlf!:lling F~enl inlJ> rt':lit 

'.;:,J~i~~;~t:~/~t!'u~!!.c ;;.:!~~i:; ~jel~vel of confidence in tho 

Over,.·helmingly, the public impn.'l!ISion of justice is molded 
by th,ir (sic) eonlll.cts will, StateOOIJl"U\, whethrr as lilipnts, 
L\I jurors, 8..!l witm-or as spectators. Also owr,.·IK·hnmgly, 

........ ,.1',~ri::""i':'"'N':-:1 
"no ""''"11' - p,....,.,. -uu of 8. 2387. Ibo Ital• J••M~ Jnotll-.1• ..... ol' llllO 



the l,wel at which State courts perform determine., whether 
Americans in fact have access to justic,, through the coun.s. 

~;.n~=ti;:~~~- 1~7 t~:dii~t!e~~~~r:ii:~;~ji~i ,.1,i1~~h~;~:. 
pcctsof obtaming-ju~tic:e from the courts, they will have little 
confidcnceinothHinstitutionsinthesociety.•• 

n-;t1:-~~ t;t&a~:~~~f~i~:ue~cs~~~ti,~~.~~~:~:::ia~:~,~V:1~;:;i 
amlStateissues. 

The Suprema,;:y Clau3(J of the United States Constitution pro,•ides: 
This C'.-01istilution, and the laws of the United States which 

'-· .., ____ _________ •L_. _ _,_ ---~ ··" " '- •· made, 
h,ited 

U~l~ 

' withstauding ... 
Stat<., jmlb'()~, therefore, must con~idcr whether a state statut(' or 

rPg11lut.io11 conflids with tlw United Shte,; Con<ritutiou ot· with a 

1~~~~~:1,;~~t~~~i~1:f~la~~~1\\;·t:t.!:/{j'~•~•1i~1~!;i:~a1~;~;-~,~~i:{:~j:\~,~ 
iuvo]v., ~late law .. \Ji tho Supn,nm f',.ourt held 111 l'lafi,r. 1·. lJOWJenum, 
!)!{ U.S. 1;\0 (1876), state courL~ can hPnr 11ml decide cases which are 

f.t{jc~7,,!~~t:aJ}/b!::~~o:~ {::1_:~:i~J~;~t ~:~~n~lo~1.~1;1\}J'.r~~!t~';; 
~r~:::•:i.1:~,v~-~,;~i!~7.::'.tjt:r::i:::!:',,""l"'"'''"cr, by thei1· own C'onstitu-

ex~1~11~;::~gJ:11~1:1~~cr: :mi°1iZ11}:t-::::'.~i5 ,':;,,,!~;:~.r91~1!fi~:~:~:~!I~:~n, 
statut<'8 grant roncurrcnt j,!ris<liction lo sti:ite and fedcr~l ("()utts. This 

grFi~s~,f ;;:c~f,'t:f~:7:i~tt; 1i:~,~:·:1 ~;';1~'::: ~:~~~t in slaw 

~~;•v\~i~:t10:.cr::)fec~~11! t; t),~~~•~'t ,,:i,':.~•s.'~~Ji"~~;h <;:;-ese.!71:~ 
on~;,:t'1~;!'1;:pl;~~ 0i~c;~rbt rtzr1';1,:·s::;·;:~'.~,;'0('~;~ of the 
rnit,:,d St.Iles to review the thousands of ~tatc court jud1-,ri11e_11ts in 
whiclt r~u~r11l questions are raised, and because l.!1<• nrily 111c,rnmgful 
methods ur fctl.ernl review of state oourt. judgments arc nppenl •nd 
certiorari,st:,111 ,·rrnrts,11s11. practical mailer. ure viri.11,.lly trihmmls 

~l~~-~r~.~,.~.·~1~:~;~?!:l:::ite:~~~~~n~!f~!<lt~;~i~.nl fod,-,. .. 1 po!icirs is 

ru-f~~~g ~~J;;r;'. ~j;~h s~ ~n~1r'~1~{-~'.;:;;;., i ~~'::';;~\ ~~~ ~•ri~1 ~~~;:~1:/~•i;~ 

current jurisdiction. Eurh hrnnchof the r,,,J,,r;,1 ~ovcrruntul in n•cPnl 
years has contributed ~ignifiean_tl) to lln, Cc-dun! int('rebtS i11rnl,col in 
11111inrnining '.!te <prnl,ly or JIIShC<' rNnlered J,y ~tote courts. 

i:i:lfiJfB::m~l:ftlI'.~1:~i!;\i:::~f;ii;l1·~1\i;!fl;~: 
rn1ph,111t'n! fOO,:,,-,.J law. l·.xurnples of tins \cgml11t1ou include, thoi 

~lir'ii~/:~ ~~~r ~J::/ i1~:'i~t; ;::.~;:~a~~t11d<:11t ,·!.,i.ldr·,,n, nuclear power 

f<",,,t,-,·,LI policy LS a!,so dPp<>ndcnt upon the uh1hty of state courts to 
irnplcnwnt and enform r,~lcral law." 

ln addition, there isan incrca.,ingnumherof f,,.Jrral cri miualcases 
l";'i11g ,li,•ert,:,tl. to slate courts l11'c1111:ee of pn,s,,ures 1•laced o_n federal 
district courts by the Sp,,cdy Trial .\ct."" Th,.,,, factor,;, oons1den,d lu­
~tl,:~~, demonstmte th(l iucrru~ing hur,ku l.,c_•iug plui,rd npou Um $late 

The rxccutini h,·anch of µ:m·crnmc11l ha.-; lik1•wise estahlibhcJ ccr· 
lain policies and guid~liucs thut have l"Pwll,,d i11 i11crraSl:'d stat.<1 court 
dockets. Jn p~rticul11r, the 1?cp1111.ment or J1!stioo has r·equo~l..c<l t)mt. 
stuttl autJmnt1cs u.s,mme add1t1onal t"t,sJ)()llSllnlity for the pro~utmn 
of somo cri111i11ul 111>11.tcrs now handled iu federal court., allowrng fod­
crn! prosooulu_n-; to concentrate on other rnatters, such as largc scale 
wh,t~collarcnmecases ... 

P,irhaps the most ~ignificant increase in tliu msponsihiliti~s of HlatH 
COll<"l~ hlL-; cor.ne from the jutl.icia.l branch of tho federal gove1·11umut 
through rlc,::ismns of the Supn.>mc Court of tho l,;nited Stat,:,s. 

Th,i Sup,:crno Courl has diverted rn:1uy tu"''~ 1.0 ~tale cou1ts in 11n 

~~~1 .. ~1'.:'1~~-~l~f l!,~1:·:rt:~~::ni0t.:r:~ar;~~~;~~:ti5.~~1a~~o·~~~~~ 
t\m Supreme Cu11rt. ~,~~ inrrease(l the procedural duo proc-ebs protcc-

(1:~~\~Jf~.";,~"';L\~;t!~~iI! t~,.~~~tr~~,i~~r~,·;~~~~t· ti:~d,:::~~~~ 

notl.,.., 
2M., 19fo)~-,.;-h;,:e·,hi·;;;u~.--,;~,~-, ... y,;,;i< ;;;l(;;;:·i;;.."iiii ;;.-;,-;;;;·,;. ~:,_ ;,~-,:1r,d3!f.~..'.'i 
• :z:~i:.~i£:!it1{"!:~f?;ff]r::1•~7J~vl', m I". hpp. 80T. W3 F.2d 100,, 
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of cases h11ndled hy state jndiciari,•s,. 1~s well as au inere11sc in th11 pro­
cedural complexity of stA!Cl 001111 ht.1i:,rnt.ion. Tim incN'.1sed l,urdens 

:}~~J~~~l~~n~1; 1~ffi~i~~);'i':.~:ri1';~~·;;;;/·~·;,:1\'~l,d1:·,~;~\',','i::;:!i~: ;;;:. 
gr~1:e°:r:~::i':1·~~~~g i~~;::~:i':, ~~:;1!:~:~:~r::,\t~~~;~i~;~;i~:~\1ate ju-
diciaries was prolmhly best. d=rihcd hy !\Ir . .lustic~ lhennan iu the 
followingst11tcme11t; 

ln recent years. howe,·er, another variety of FMernl lnw­
lhat luuda1Hental law proti'cting all of us from the use of 
governmental powers in ways mronsiFtent with Amf'ricru, 
co~ceptions of human libcrty-lias drnmnticallt· ,iltered tho 

f;~,~~ :~ n:: ~~al:~~t~~ll~,·~f it: t~t;cr·s:~%~d~!\.1~: 
turned to tho fundamental JJromises wrouµ:ht hy the blood of 
those who fought our ,var between tl1eSt11.te.i<, promises which 
were thereafter embodied in our fourtl'<lnth amendment-thftt, 
tlteeiliuinsofallour8tates11.re11.lso11.ndnoless,·iti1Rnsnfour 
United States, that this birlhri,zht guarantee~ our Federal 
eonstitutional ]ibertict! apinst en('roachment by go1•ernment-

~~ ~~~~~it~~(r~· 1~:e1):ror~~:·:~~ft1~!11~~;11;:~:ti~~: ~: 
the laws from our State p;o1·ernments no less th1rn fro111 our 
national one. Although courts do not t0<by suh,:;titnte their 
personal economic beliefs for thejudJ!:menta of our demo­
cratically elected ]Pgislature~, Supreme CourtdN"isions under 
the fourle<>nth amendment have significnntly affected vir­
tual!y every other area, civil and criminal, of St.ate action. 
And while the96 deci~ions ha,-e l>N'n a<'eornpani<'<I hr the en­
foroemen~ of federal rip-hts b_,. fodernl eourt,i., the.v ha\'c ~ii!• 
!1ifk11ntl~• altered the worll: of shte court jmlces as well. '!'Iii~ 
1s both n~ssarv and desirable under onr fo(le1·al system­
stateeou rts no Iess than federalareandou)!"httobeguarrliAns 
ofourliherties••• 

E,·ery believer in our conc,,pt of federnlism. And I am a 
de\'out helievt:,r, must salute this de1·elopmt:,nt in our state 
court.a••• 

• • • [Tlhe 1·Hy pn-mise of the cases thllt foreclose fp(!. 
eral remedies constitutrs a clear call to state r-ou11s to st"°p 
into the breach. With the federal locus of our d<;mble protce­
tions weahned, our liberties c1111!1ot survh·e if the states 
betray the trust the Court has put m them. And if that trust 
is. for tlie Court. strong: enotu:!;11 to o,·nri1le the ri~k tlrnt sonw 
stat..,,, may not li,·e up toil. huw mud, more strongly should 
1...-, trusl stt1t1• nu111s who,;,, 111111,ife~t purpOR' is tO expand 
(.~mstit11tio11ulproledionH. Wit!, fe,leral~rutin_vdiminisl1ed, 
sta~ rourtH nmst r<'qpoml hy inc1-e.~sini; their own." 

The quality of justice ~arnnterd to A)I J'M'I-SOn~ ha~ l)('(>n 1, (."Orne, 
ston.- of American society.•• There is lntle ,10111,t tlrnt th(• f.,,lnal 
-:;:'.'~,,,.. Report." u. 2~. cW~9 llr,,o,.•n. •·s,u, Con•tltn"••• ••~ tbe 1•,ottttloi,, 

:,f.;J::~1fl~~·::~::;::':"~:ifi~~~:Etfr:t~1f{~--'!;:1.11h~ --•d of ,Ix ~bJ«U ... 
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~vcrnmcnt ltas II substantial_ i11le1"\'st in mainta ining the quality of 
Justictl at all levels o_f the jud1cjary, both Rt11to 8nd federal. Certamly 
the f~'Uern! int.Prest m tho qu11l1ty-0f sULtecou!'ts is at least as mud1 
11Sthe fL'Ur:rnl int.-rrstinthequalityofhenlthcareant!tlrnqualityof 
thtl cdncat10n11I system, botl., of whwh ha~·c l;w:m<:fited from suL~bu,tial 
fedeml contributions." Wlulc fe<IPr11I assistance to state courts slmuld 
11,:,vc1· replace the basic financia l sup_~rt provided by state legislatull'.'<, 
federal financial contributions 11d1m111stcred in a nmnner that r"\'S/M..><:l.s 
the independent nature of th" judiciary can provide a "m11r¥rn.of 

:.?:l!.~b;c~t:~,~~~!t~fb;:~:~'!l,~~rove the quality of JUS1it"\' 

Fl. TIii! l!lWl!Hlt:J\TE OF ST.ITt OOUllTS Wl'fll n:ur.R,1.1. l'I NANCIAL A8SISTANCE 

Federal fundshave,in faet,been chnnnelcdtostateoourUlovert.hs 
111-"jt decade, primari ly through the l..aw Enforcement Assistance Ad­
ministration ( LEAA). LEAA was ereatcd by the Onmibus Crime 
Control and Safe Streets Act,'' and WllS administered by the Depart­
m~ntof Justioe. 

r.1~\1~ 11j;~~,~~~s!~;cer~!d~~!fa~>tf;~i1~::~Y ~r; ::NN!'i i:::: 
k~:,~~~·:~~ai:,~~:~e~~~;:~~;:·111~~°:::er~tith l~~l~s!i:ttio~~ 1:t~h! 
LEA.A progrllm, fedt:,ral fonding lo stale court.a ha.~, in all practicality, 
been discon t inued. 

State court systems received subsla11tial benefits from the use of 
r.··· · •• ·-

Tnsk Forco noted that "any ~re\' iew o! the pnst ten yen rs· must conC!ude 

:,11:i~t 1f,~~t~o1:~ni:~ •~ hF.c~:~f ~; ~t~ :~:•,~~1~t!~J.:t;ij:~~~~~~f ~~·b: 
crt .r. 8\itirnn, Clu<'f ,Jnstioe of the Seate ot llinnesoln, and Chairman 
of the Confrr<'nce of Chief Justice's Committee on Fedeml-St11!e Rcla-
1 ions. fostifiOO that "remarkable improvement~ wrre made possible" 
!,y LEAA grants, and that had it not hec1~ for th<'-'itl improvrme~t-~ 
'·stateeou 11 ~.YSf('lllS would haw, floundr"'(I 111 thr forrofthr. mR.<;c<;lrf\ 
inrm11.'les in lit ii-ration in l"N.'rnt _yeaN." 01 Dt•~pilc the nrhirnmrnts 
111ado possil,lo by tho n"" of LE.\ A funds, howe\'er. ~11hsl11Jltin l r-on­
•·rptunl am\ pmC"t. ir,d difficulties with 1his fonn of f<-tlrml m;sista1100 
1wotfo1wl 111" l' rogrnm ]es,, effl'ctive than it could or~houhl lmvr hN-n. 

Fi1-st, t!1rre were 1:1Crious difficulties with nn 11rr1111i:,'l:!me11t, whurnhy 
11 dep:trlmcnt of the federnl exeeutive hrtmch, in this case, tlrn Depart-
111,-11t of .J ustice. WllS in ll position to influence, by funding decisions, 
p!'n~l'ams 1111drrlakcn by or on bthalf of state and local conrL~." This 

7,ti~1!i~l~~~~:~;~:tf~~~::1·::.·::~I§•~~!:::;:~::~:::.~· 
"!~1~;:_1~'r},R1i;i.:;~i:.~n~~~, Cbld Jo•tl.-.. Ro\,,rt J !l~mn, Octo\,,t 18. 1~79) 

l';;j~1;;fr£{:_~~!j,F1~;";0;: 1~~;p,~~~~-:~~"'~~:,,•m~•,':i 'i:.~~;/::!"·e!~.~~~~.r 
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Wll!I pnrtirularly imni<' hrf'an"" in lhl' fl'deral /.."flW'mm<'nl, in ,m at­
tempt lo maintain 1 h<' d<'l if'1tt!' IJ,,lam"t,n f ""P"n,I iou nf po,.r1>1. t!1t• co11-
trol nf fNll'ral fundinJ:"IO irnpro,·r tlw fNlrrn l ('(Mlrl>\ """ n-11,nn'<I from 

~;:,i,~1:~t1'i1,';11,: ... ~/n~1·;:ii.:,:~:::~.n~~~cc~/tat:1;:·;t~·~;llii1,l!~i~':~'}~: 
dicinl in1J,,1,.,ml,,ut't' t•x,~h•d u111111u·111n1-,'l'mf'lll bHIH'l'n LEA.\ 11ml th<' 
!.1ah-~, wluin·l,y nn rn~:util·r depa11ment delennined both the I)'~ of 
programs to receive fin11n<:i1tl MBic<tnnoe and the PIK'Cificeourt11 nr ag<'n 
eies whirh woult.l reo..'('in> tl,ci funds. 

~:~::~;fS~n:~:~~\1~~,\::;·ethitJJ~:\A t=k •~~~\~~si~:\1;'.~1~~),i:'1; 
1ulmini~1,,,v.J hy Wtle planning Pb'>!ncil"I! de~ignllt('d or rst11hli~hrd by 
the (:o,·cruors o f nd, stnk. Thl' d~g1't'<' of fa(W!III o f any stall' "':'urt 
progrnm Wll~ lhuh,l1n-ctly relat('(f to thrdep:rt'E'of ('()OIK' r11lirn1 ,....'"<',,ed 
from \'!lil"Cuti,·e branch planningagl'ndrs. A:;ithe Taqk Fon'l'i;l11trd: 

Ueporrs from tholll' F,IR.I.M lrn1·ini-: F.lron!l judi~illl n-plX'!-l'll­
tlllion on the state [)lan nin,I( nJ._'l 'Hl' ic-s rclJ,.,.,1 ""'11N·1tl sa t i~ fo~­
tioo with the quality oft hr _fu nding~upport 1K'<..'Ot'l'.!OO jmlicial 
projN't<t O1h<-r~i.trsl':'IC!ll'tl!"l1t'('t\ pap,•r n,p1,.,,..n•ation n.l hPr 
than having a rl'al ,·oil'!' in I hn p~ram, anti Hill others ha<l 

:u;it:11~~!!~1~;:;en~;:~1~!~1,::;;l'"r!1!:::i1~~1~1~ 11tha,~0~~1~t1; 
1rnd thf\ pr1rl'of1-.-rn 11,,.1 1tio11,1·uu1 111·umi!-!' 1111 ,l consc:,nsu11lrnq 
beOOlllf' 100~111 forSOml'. 1111\N'd.,•,·en in thot't! stall'S whnt• 
the judicial ll'lldrrship 1111.,1 eJ1e1-ci'll!d ib power Pffl'Cth·l'ly, 
there arose II grf)Win~ronwr11 al.,out the propriely of an e'l"•~·n 
tin, branch aj?l.'nl'y dictaling ti~ goo. ls to be at111inPd hy 11 
state's judie i11 l 11,:,,nci=•• 

T hri lll' [>111·11tion of powers prohlf'111~ nnd thr thlX'nt lo j1 11l ici11 l in­
,1.-.-,..mlrn,~• un.- 11,o,,I. C\idenL wlwn it i~ ~~i7R<I t hllt in ull inHrrnces 
~l:ilf\ ...-,111111 must rorn!X'I<' with ~JiN"Uli1·e 11p-nri<'l'I for llll}' fuml,; lhl'y 
nrr 10 l"('('('j\·r. ,\ <; thl' Ttt>-k Fon."1" ol..-nl'<I : "WhNhPr 1·il'"t"tl in l{'nn~ 
of thl' h10t·k !!rant 1,ro~nuu 11,lmi11i!!IM'<'d thmuj?h lhP st11h•11 or thP 

;.\~:i'7.::,\·:;:1:1~·ir,~:.'i1fi~~::~i~~1n~:~i~:'i~!~il,'t; :1::·,~~ ;:~,~~t·::~; 
l'n>11tr,l pr11dirll. l and polic1· prohll'm~ of imn!l'nw 1,roportion'I." .. 

Sut" rom1s !ind 1111 atltlitional prohlrm m ~•king- L F.A.\ furnl<; 
l>M-A,Hr of Ilic fol'l that lite "~11fp Sin'<'!<; Art•• WIIM <IP-i.~1('(( 11<; an 

~!fo11rr!.~.:,~i:\ .~~i;,;:1::'.1~t,~t~:.m'~::l1 t~·~~1:;;:7,i~t!~": 
1i11<1 inl,•r11retatio11 and lntrr h,v ( 'ongri'!'~iorml """<'! Ul{' n! -11 prog-n111 , 
of frdrrnl ~npport to Mntr 0011rtJ1 only umler the lhMrV 1h111 ~llllr 
romt>< "'""' a compon<'n! of thP <'riminnl ju,;Cil'(' t.vstem ... Thi~ ron­
Prpt1111I 11'1.'lllHlPlltO f slftle l'OUrt'I r,:,,.1111<-.-l in 1 .. -,. prol·,l{'m'I. 

th!~~~:~:i~'.t'1~l~~~1:7:/,~:•~:,~n;_\~:,\? ~~itir:~~'.I &~~: i;:::,i~i=~~ 

t t?:~~~Ji~~'.~~f~:";;;.;:;;;;;,; 
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inde~ndent bn11111hr.s of die stRIP go,,emment eha rgM with the re-

~1\riJ',~~~~l{n;;' ,~?~~!~.t1Tfr,r~~:~:.<!1r;1.~i~:1i~~~.~,7~:~:.~~ ;~; 
l.1·'.,\.A-admrni~r,.,wl a,,:,;iMnnce-. st.a,te oot111s l\"l'l'I.' l'f\11;.i,ll'l,~l "corn­
l'°'!ent.~"' of,. "<"rirninul ju~lic,, N)'S!<'m"' ooncl'i,·r.l of ,i,; prirnuril_y 1111 
nct1vi1y of th<" l"w<·_utin• ln,u ,ch of the gm·rn11111'11t." Hut RS Chief 
Ju'l'lice l 'Ani;or,t<':,t,lirt.1: 

Court.a: 111'1.' nol "mmpo1wn1J;" of JI. criminal justiet> sySU"m 
but., in thei r criminRI fum l.iorL'l-. stand as an indf'p('ndent thirc l 
(or,::e betw('('n t.hr poli!!<' 11_11 d pro..t.-cutor on orrn s id11 ftllfl 11111 

:u:i sh~~l:J o~~~•~•~ti!~~~t~.f~,~t!1:;~:~~~-~liri~;; ,~ :~; 

~~::N ~::;;:i:en,:~\~,:;. ~7c:1~111i•:i:e~d~~d~dr:;~::t~ 
spectingthe~paratio111, f 1K•"'·e,,;.. .. 

l:n~!·r ~: ·.~(~:'.i~ii~~\7,~~~i~ys ~~;~;;; ~:~.~~1:;y ls:~~:l,:t~/f~~ 
1~1at.1 in ~•nlP jmli.:ial sy~lems, t~e cx~rl'i>'I' of civil and criminal fu nc-

:.~~::~n:·~f:n~:ti~r~'!f 1:.:i~~":i~::r,. ::::~h:t~~~d~:~i1:~"!r ::: 
<'in l f111H"tiom1. L t:A.A ·a focus; 0 11 rrimiu11l ju,;lice thus made it difficull 
for <,uurt,; tu uml('rlake brOlld ly l:a~I i1r1 1-' rU1·emenls which "''Ou ld lll'!II. 

:-::·~!~\~~1:!itt~l~i!}~~,:1:~f1~11::i1/':.~~!: ~~vii•: ~~1:; Y:~~;1~~: 
:w~.t~:'!si:,::~t~i~i.~; 1::~~~! 7:11:c:t.:1~:t: ~p~ ;~1i'1!1;~ 
unnecessary 1mpro,·1sation11whicharonotoo.tetfeetive."• 

{.'. 1-"iwlings a11d pur-puu•• 
Tl1r f'oup:1",;,:r llods and dee In res t hat: 
(I) lhe quality of justirn in tlm Nnlion is largely determinlltl by 

th<'111111l ityof ju...ticein:Statccourtl'; 

hibW!tt:~~.,e~~:!1ns!~~~ ~~:~~n~:;%e::fl ~:~~it~~~A!nTt::~ 
11 f 1.hu lJuite<lStntes; 

, ... \-~lci:~l!t~ i •t~~;t1~11~Ww~~ 1::"~1~fin~~!i::l 1~ ,t:~:~i}• ~11~ 
11,c-lt"tl 1-00ersl_Jegislation; 

h.1 ~u~: ;':::~~=;~~~ff~~: ~:[!1~-:~ll~~ o1~j:!:~ ~;l!~eral OOUrt9 
(fl) the FedPn. l Spec,ly T rial Act has di1·rrt.NI ,• riminal and civil 

1·11.-;es toStatccourt.s; 

16) an inrreasr<I n-..1K•n~ibility has IK'f'n pli..coo on Stale court pro­
tN ures b) the Su preme Court of the l'ni~d Stal.ell\ 

(7) ron!JC'lnl'ntly. lhel't' is a ~ignifirant Federal mtel$. in main­
taining stmn~ 11ml effective '-!Ateeonrts; Rml 

:rr-'hoooTOICht•l l ooUco l' •o ... o,0<<-• 18,IWfP,p,5 

1•~};"::1":_r::r..?E1'=:iti:~tii'. i:~~-\:'~;,t. , .. moto A« ~t I~, 
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(8) stronr:: nnd effcdive Slnll' rourt.s arc tl10!'I\ 'l\'hil'h produoo 
underslllndabl('. 11cces.~ibh,,i,flicirnt,1md et[UHl justirr, which 1"1'qui,_ 

~J~~ ~i:~i~:~fi~~g~j;~'~)~:: 1: ,:d~~titi~;;;:~~ams for judges 
lln<loth<-r<-0urtpet'!l01mel; 

(C) nppropri11to u'>ll of qnulified nonjudicial p<·r.1nnnr.l to assist 
in ,~rnrt drci,ionmaking; 

(D) stni.-tun-s and 1>roi:ed11re~ which promote communkation 
and cocmlinlllion among court'! an~ jndg,.-s and m1L:dmi1.e the effi­
cJ.,nt, us,,of jndi:,..,,s and court fot:ilit1rs: 

re~~~:fn1~: !::~t .. ~i'/~11~~~~;~~~ r:~~t'=l~a~~J;"~h! 
lut11recl<'m1rndsfor judicin\s,,niecs; 

(F) sound mnnngemcnt.systems which take advantage.of mod 
ern bus:in..,,.,,. technology, rndudiu~ rt~·onls managt"ment prooe 
dul'l'l'I, tint.a p~ing, comprchc11En·c J)ol'1'!'£1nnel srste.m8, efficirenl 
juror 11Lili1.ntion and mana1-'l!ment l<'rhniqu~, and adn~nced me1rns 
for 1·~rriin,c nnd trnnscribiugL'Ourl i,rric<'e,lingf!; 

(G) uniform staListics 011 caseloads. dispositions, nnd other 
oour1 re lat.NI pl'OOl'89t'S on which to loase dny-10-day management 
decisionsnnd long-rnnge plnnning; 

(11) ,;ouru\ procO:"dnres lor 1nanaging rll.S(']onds and individual 
cl9ffi to 11«sun" lhl' ~1:>tediest po!iSiblc 1'ffiOlntion of lil.l.Q'al ion; 

juJ~!~ 1~i;:r:;::~!jw~~tn;1::~~l~ir tl;:n~;~~~g.":!ffn~~Uiel~ 
accountability to 1hr public. and to focilitatr the n-rnovnl of pcr-­
sonnd wl10 nro unable to perform sati,,fortorily; 

(.1) mies and pr<>eedm,.s whirh l'l'ffln<'ilr the n?qnin:-ments of 
du<l 111-ocrs~ with thr ne<'d for Fp,::-edv 1uul c<'rfain just ire; 

(K) I"('!'llOn~h·cnl"""' to lh<I n<'e<l for ritiwn invoh·ement in 
court activitil"I throueh fflucaling dli1.rn>< lo thP role and fune­
tion~of conn~. nnrl improving tliotn-ntmentof witne96t8, vietims, 
an<l jurors; and 

(L) inno1·11li~P nrflj!'.rnm~ for ilwn-n~in!! 11c~ to ju~tirl\ by re• 
ducinµ'tlw.i'('Jf;I o f Ji1im1tion aml bv 1lt>,·eloJ)inµ: allrmati\·e mecha· 
nismqnnd IN'hniqnr~ for re!IOhinp::di!'.un!l'!I. 

(b) l l is tlm p11rposl' of this Act 10 nssiRl the Stnte ronr!A nn<l ormt• 
nizationq whirh Fu tmort 11,l'm to oht,.in lhe rcqniff'rnrnt~ ~pecifierl in 
euhEection (a)(l)) for stron!! and pffeclive <-i'.lurl<\ 1l1mnl!h a fnndinp:: 
rm,chc11.ni~m. coMi~trnt ,,1ith doctrinM or Fll'paration of f)O'l'"CTS and 
fpdf'rnlisrn. 11ml th,•n•hy lo impro\·e the quality of justice nvailable to 
the American people. 

n. 8. 38< .\XI) 1'1l.l R'l'a\Tr. JU!l'rlCl': 17<0/flTUTt: 

S. !\I'll reeo~i1J'~ llif' ~u l,;;lanliHI frdrral inten><;t i11 seekin1,: to main­
tain th~ qunlity of ju!llino in !'.hilt· i-our1!1. More importantly. l1owP>'l'r. 
1he hill al'!O n-co~ni~.cs 11w prohlrm~ <'RU'M'd in th(' pnst. wilh f,,,l,•r>1l 
11,.<;.<;iflt,ffn,.... In ~111.te court<\, and nlt('mpts to nvoi,l ll1,• ,\iffi,·ulties thnt 
plnf!uerl prnio11s a""ist,wc,:- pmt:"nlln", wliile relyi111,: on their ~m,...,,_""'<\. 

ThiF le1-,isJation en-Hit"'< ll privntr, nonprofit corpor11tion known 11~ 
the 8tMe .fo,;tic~ fosti111IP. The purpo!!(' of ll1r• lusiiiuh-. a~ stntr<I 
in this 1"1:'port, i~ tu furthrr the devdopment and aJoption of improve<! 
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judicial aJministraliou in si:atecourls in the United St11te1.. Toa~"<-'Oln­
plish this., the I_uslitutl' shall, among Ofher things, d irect a 1111tionat 
prog1''.1111 of R~~1sta1n-~ hy pr,;,vidi11~ fund:,; w billte oourls, u11tion11,l 
Ul'J,"llllll'.lll1on s whicb dUpport nntl ll.l\l Sll JIJXll't~.J by state court~, an(I 
other no111'ro!it_org11nizaliowi that will suppor~ and >tthieve lhe pur­
pose.&of this legislation. 

in:':r 1~[~!!~1"v!i~1~ ~~~::t:;_i~~~,~~a1:.r~i JJ;~~~~~~• ~::;!i 
with the n-aJ)OnBibihty_uf estabhdliing lhf' polkie,; and funding pr,or· 
1tiea of 1he Jnslitute, 1si;uing rule und regulalionll p~•n-uant to su_ch 
policil's and prioriLJ~, 11wardi11g grnuts 1111J ent,• ri11g mto <'OOJ.c1·at1\·e 
agn'l!mr.nls t.o J>ro,·l,lc funds to ..tatc court ~ystems, as well as other 
dut.iC!I consi~tent with 1h; supen1:"'ry function. 

in ~l1~/"f:n~t',~~:~f '~n~t1~~~,~::1~;~;l~~,S'-~~~,o~sif1!~~~:f~~ 

'J~i1~:::;;;.~: ~~ }:t~r=u~~;~~•i~a/~fo"':.'t~~o~)~~~;d~ccl:t 
fumtng deo.:ibions for 00111-t improvements be 11uuh, thmugh the m­
u,.1wn<lent Sti1t.:i .Justic-c lu~titut<• l>y 11, boanl. uf tlirectotil tJ1at is com­
poi:;t-d pri.iuarily of "'lim;cnlali,,.,,;ol state jm.lk111ries. Six judge,;r and 
on.- ~ate court 11dmi111~ralur w,11 Sf'r\'e on the \,ourd 11!011~ with four 
1ne111ben, fro!n the public. Th<• l'residenl bhalt appoint the iudges 11nd 
cuur~ administrator from a li"t of at Jeru,t fu11rtcen indhu.lual~ ~uh­
miucd bf lhe Conference of Chief Justiee;i. Thus, an.y fear o( e.>:· 
l"Cuth·11 Lnmeh control 01·er th11 use of fodernl funds IS eliminated 
uutlerR.38-l. 

A bo11nl of directon1cornpn,,,,d of repree1ent11tiv~of&tatejudicia1·Jes 

:,1;>k 1i;:,~,;~c;~~!::~~~~~t i::::~a%:•~\ ::rf;j~~::iti,~5//};~t~~is~:r: 
~{ ~11't<:'{i~1~~11~/;:~;:;,,i::'.:";";:irti~a~111t~i;;;"::,;'f;:,~1~o ~f::~~';: 
11 11d polici~ for 1he dL~tribution of foderuJ fnn,h lo state court. sys~ 

0-'~ii~:1,.Jt?i1\ ~t1:~
1
/:hr~1

1J~1
~~~~>l1•

11':~~t:o;i !~11::~r~r:iil~~f~e~:~~ 
and nK"rit of service!I ,...,,.Jrn•d. 

The rx<-euth·e and admini~t ra1i,·e opentlions of lhe lnMitut11 ~ha ll 
he 11('rforuml Uy an i;:,u-cuth·e Di,~lor. ThP Executfre Director is lo 
loi ttj•pointed h,\· tJ,., ~loHnl of ])irecto1-s 11nd shall ~ne ~l the pleasure 
of thll Jl.oa1-J.. The l)1rrctor shall also perform ~u.-h dulle!I as an:• dell!· 
1-,"fltr<I by the Board. 

Disrretionary fr<IPl"lll fund 11 that 11i,-, 11,·uilah]P to achie\'ll the l,:ind 

;~,i:~stchi~i~;~;!:t\~~1·::r\~a; ~f c{;1•:.::~~11; 1~~i: ;Jlxt~~:r•~;. 
federnl go,""mment. Bv ~vinl[ the SIMI<· .JmJi,'(' l n~t it11te the aut hor• 
it\' t-0 aw11rd p:ran!.s 1tm) rnt,.rint.o COOP'cl'll.ti1·0 11):tr{'('mentsoroontme(s 
10 en.~ure stroug and rfl'N'tfre court~, 8. :\8-1 ,...fleets the {'ommit~ec•s 
desire to a\'oid duplkative ancl overlapping i•fl'orts by lhe \"11r1ous 
fedeml fumlini,t oonl'N'II hv providi~ 11 dear routf' of &eel'~ for stale 
~0nrt. planneN. Thr re~f'Onsil>ilit~' of th" StH11' ,Justice Tnstilute to 
P~1nblish 11rioritic:s in the use or feder!<l fun,\~ will 1tllow state court 
systl'rnB to ,w,1i\·p f,~l,•ntl ~istanCf' btl.!11"(1 on II roordinatod priority 

~i!u~111:~~:·:~:ci~;;is ~i1\~11~~i;;~7':~1;:~~!:;!n:¥~:::rn,~ 
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among th(' Rt11U"A 11ml ,.j]_I 11.llow 11 more efl'ecti,·e u!le of federal funds. 
Bu! ('l'('llllOn of tlm [n~t1tul<1 j,. r,uL inh,mh~\ lo i'"''<.'lud<' funding of 
SUit<' ('Ollfl i"Ul{l1lltl!, loy otl,l'r _ft:d,,.,,,1 11/!('lll'l('i \\ llt'n such y mgrams 

:.:~i:: t.~r ~:~~~J•r:1,~u::~~/;i";~:1:,~•1:.11h~1::=i!~• .. ::;;,.~~;~7::,'. 
~r"J~;~-;~·~~~~\~~ i:,~~ . .'.d~l. ... c~~1.t~.1"h~~t~~i:}''.~~t1~'.1: ~ ~!-~~:~ 
t.ho<'h ilcl si1 1•1K1rt t'llfol'--.;>tnt'nl 11rogra111,of the ~p1111niento( I l~·11llh 
11.nrl llunu111 S.·nit'ft5 an,! the reM.>11rch nctwities of the Xatmn:tl 
HcienCf'. V<>1md11tio111111.J tlw Fl'•h•m! J11di,:i11l (',•ntN'. 

S. 3ft l nuthori7,n<; the St111.6 ,JuHioo l n,1i l11tc to nw11nl i.-rnnt~ and 

iii::/i;~;;;~;:~§ f f:;I:;~f :,~;::/i[~:.:ii~g::i~:~f:~is 
;~~~~i1~:~1 :~1 i~~~n~~;1~~~t1i° .. ~~ri1'.:~,~:~1~~;'~1J~:1i~i:1\~~;~:;~ ~!~; 
;;!:Pilit~s~.i~·.~:t?.;.~~"\1;~ftli~ 1i: W1l:~ al:~~;,ei,~~~-~~~:~ 
ml;'lhodll of 1'!)9011'ing rlispul"", •~•urt p\:ning _1111d budj!l't in,-;:, (Ollrl 
mtt,Jlfll'lm<'nt, the H!'I'" of ntmjmlicinl IX'rsonncl 111 oourt <l<'<'iM011111ak• 
ing. proc~dml's for the8"]P .. t1on 1111(! rl;'mo1·11I of judgesan<I 01 lwr ,·1M1rt 
J)('rsonnel,"tlu('ation and trnining 1,rogran1Q for Jml~~nnd ot liorcou1t. 
J)('rsonntl, and ~i m!iP:8 of comi. rules and proc,•rh,res. Hy 1111_!horiting 

~:hr::~~ei!~f~;~~ ~~~;t";;. ~~.\~:."fr:i~~ :~s~::~~~]~:::~:i1: 
t:~:~~,~~1:i ~:r ~~~%i!t: :~.i ·; ::·:-~ ,i,~i:1 r~,:,\?:i,:~~~r~~:,·:~! n~~:::i'Ji,~; 
tho uoo of fund«. Corni~ will 11n,:< lx1 ablr t() 1mdrrrnkr the kimh of 

~-J:~;t;.~ll'.!'t~h:~' ~,~;·1: i,~~ 1:J:~~~(·!~ 1 1}.'.i~(:~~l 1 ;'in~~~. tJ1 ;~•;:;~p:,\~ 
(>Ill\' tln,crimim,1 justie>'":<y~t""'· 

ar!'~'~,:i i~.i:;~~:~·t 1:,~1~:~ 011,,:~~ .. ~~~ti~.~r}~"' \\:if1 ~'~-~': 
more fa\·orahle dirnalP for lh,• Pu•ii·ii,,:• ur llit iudirinrics' proper rofo 
in planning and administering federal txpend ,turt'S for Uwir "-"<Ill'<'• 
li 1081atecourt Eystcms. 

\ Vhi le stato.> and 10<:al .-onrt.'< wilt 1 ... 1J1() i,rindpal l"('<'il) i~•ntso l DSlii«t­
,11100 undo.>r this ,\ rt, S. :lilt al,-,, l'f'COgniics tho oont ribntumi, mt1tlt1 l,y 
exislin,:r national or!!l'n1~11tio11s th11t ~r,·c st11tr ju,lkinl syst,•ms. !lt"I· 

6~~{1~,~~i~h:r:1.~;1!:\:~~ 1 a,::.::·:::::~:1! /:1~ .. ~~: ionn:<r.~l s:~i:~ n~'C~i:c11!~ 
n11<I the Institute for Court. 1.?:inuµ;e111 e11 t. 1'hesie or_a-RniMtion~ hKv\1 
l 'l'en extrmnely imporh nt in hriug-i11µ; naltional re'l(rnrrrs nnd JWl">'("lf'<" 
ti ~·""- to b(>ar on mR!trrs of ni ti,·nl l"On<"<'m to Mll !!!Rte court sy~i!'"ll!H 
and tl1<' ir aeliviti('S rould 1-..r('i\'e continuinµ- s,11 ,port from the ~IHt,• 
,Tustioo Institute. The .-e,;,,",...1, nrtil,jJ\ps of the Inst itute for .) rnlu·i"l 
A,lmini~tration and th .. Amrri<'lin ,Judicatur« Society also illu~t.ralN< 
t ho kind or a8eistanoo n<"C<iffi hy mu1y stat ea. 

In sum, the State Justi,-.:- lnstitulr will pt0\• idc fonils for re,,•ud, 
and dtnlopm('nt pfOl!nl.ms will, 11111ional application which arr il<" 
)Ond the nw.H1reesof any sin,:rk, stnf(' ju,li,·inl ~'Et('m. I t will bnild ,M1 
tho LEA ,\ P~perien.-e, hut wiU ensure lhat any federal support is 11,I 
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ministcrrd in thr hc~t and m,:r.st f"fficient w11y pos.~iblu to ptWuoo con­
tinued stnte oourt im1irowm('nf. T he Sta.tr .Jusfo.-c l rnd il11h• will fur-

l~'.!1~ ;.~~r~i \;~ 7,':,:'.!;/~;~t !i~1'.!i~t"~t:~::~0 ::~i'~\~;~i0~~\/;~ 
~::i"~:~1i.a:iit'."&,.~;J~~•~,.cr~:ici~i~~,;~!ti,tli~~~~t~f11~::~~ 
to the state rourt.c;, it i>< not ti~ Commiu,~•'>< inlt•nt to suggest that 
priruar.v ro~ponxihility for m,uul~n:111<"<' and improvement of slate 
oourlS doei; not l'i'mnin will, th.- stntcs them .. •h e,,. Tho ::Hate Justic,n 
lnstitutt1 will not fu11d or snhlaitlize onJ,!;Oin/.( state court operat ions., but 

~~:i~~:1:)1~:~~:1fE:J::1•1::~1
~~:

1::.r.:~r~:1~i'.~i;~~}~j;~~fi~~r!r 1!;;.~~:~ 
tio11. Ewu th,rn l-( li f(•d(•1·ul U.JS1,;is(11nce lo stat~ 001Jrls will !OI' 1110.l.-st co111• 
1mmd. to thr l,~_,i,, firJNrwinl support i;:-i\'en by ~ta!o lrgi~la1urcs, fed­
nal finRnrUI.I ~mtrihution:< thruuii:11 lhe Stafo ,Justice Institute can 
pro\'ide 11 "mRr,::-in of tx('('llence," and Urns irupro1·~ @ignific11ntly the 
quality of justi,~ TON'i,•r<I !,y ,·i t i~A,n.~oI ()Very ~w.._ 

IV. Sv.rno:<o1•B1·-Sv.c-r,o:,,: A!'IALY81.1!1 

Secti0111-Sht>rl Tilli! 
TI1is Act mny I.le cited as the "State J ustiCP lu~titut.e o r 1984." 

fJ'.--rthmi DcfinilU"J"M 
Soc.-tion :! oontain~ 1h+. Jdinftion of various terms u'K'd 1hro11ghont 

tho Act. 

Section ,,____F,,,·t,UJIUJ!mvmt of /nMitutr,· duiU-,,, 

PJl~::;~~tri;il~i~;~e;\"~~~ ~~~~!~:~~~-~';~1:i1!:;:: ·~:~rr:.:.:l~~~o~~ 
11 umnner oonsi.stenL with the doctrines of frdrrnli~m 11ml lhe separa• 
lion of pow~N,. The l nsti111te i,-. Rulhm·iw,I tu pm1i,k fumb to ~I.air 
-oorts and nationftl orb•,m i7.alions workin~ dim·tlv iu 1.-on junction 
wi tli stute co111is to im1)rove the administration o f Ju,-,tire, as weU as 

~~•~i~H•:.011.i;t:;ri:!iz.~:•;: :.!i~~';!j i~, :i~t'::;lc~:;~ t~t:11,:1~:~, 
::~~~:?·f~i:J:~:1:,:~{ c~iu~/i~~~:;:'~'s ti1~1;,J:~~"i~~t:,:~~ 
(i~~t~-d~~~t~\;ti1~ :~:ro~:;:~} !~ni~~:g ~::~,rtft~~~~:fz,.01;1: 
snr!, 11s the N11t1011u\ inwr for State Courts 1m,I tlu• Nat1ona.l Jud1c111.l 
('ollq.,,c. 

-~,,ct ion 4-B,:,a,rd of /Hrcctr,r,, 
This section provirlr~ for an elc.en-mernbcr Bonr,:t of ni ....... t.-,r,i to 

,Jir.'<°t and sup<·rvi'!(' all 1wti,·ities of tho Jm;tirntr. T hr llrn,r,l will 

::;'.;~:i:~~·a~lt ~h:1 ~:11~'i~-~'~lt'i'.;rt: .. ~rPe"'1Df,~\J~•ii:~ r~:1~~· ~1:~ 
,.,,.]..~ r<"COmmpndat.ion~on nmt.ters in nN"d of Ep,rcin l '!Indy Rn< I ,,oun1i• 
n:1(1• 11etiviti~ o f t11e lmil ifnr,, witl, lhOS& of ot h"r go,,em mcntal 
"1-"''nde!<. 

The Roon! will oonsist of six jml)?('S and one Shtl t 001111 n<l mini,-trn­
tor apJMlinloo. by the P rE"Sident from 11- \i,,t. of at least fourteen cnndi-
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dates submittcd by the Conference of Chief Justices after consnltntion 
with organizations and indh·idunls Mnoorned with the aJministrnt.ion 

~it~jdi~~~; b~rh~ ~~i3;;tt\1i~c~1
~~ ~i111t~l~lJ~~~b: 

Ject to tl,e advice and consent of 11,c &rmte. They must repres,mt a 
nricty of lui.ekgTounds reflcct,in_g e.~pericnoo in the administration of 
justi~c. It is CXf><'Cll'rl tlw jud1eml rnv111l~•r-~ will ht• rrprt•S<:ntatn-e of 
trial as wPll as appellate oourts and rum] and urban jurisdictions. The 
Boatxl will $11 leet a Chairman from iIB own voting mcmbel',jhip a11d 
the members of the Board shall serve without compensation. 
Sedi;m 5-0flker, and empk,yee1 

This section authorlztlll tlrn Exi•cntivc Director to conduct tlmcxccu­
tive nnd administrative ope111tio11s of th(' lnstituteunder pnlicy!:Set l>y 
the IJ.oard. It pr<n-i,.fos Lhat th<' I nstitute shall not be cons1de1,•<l un iu-
8trumentality of 11,e foder11 I j,••W<'rnment, but JK!r111its the Office of 

~~:rr;eti;!!."tt~t:,:~:,tk:;1~11~0offi~:;:,ttlo~di~tl~~:!sb~irt! 

11,~!;~;,i~:..aJ:t;~~i~t:1 c~Tt.t~:·L:;:::H~~,1~~~\;~1~: 1}! .. ~:;j;:.11~:f~~~ 
Uniuxl States Code, and for fn>edom of infor1111ttion rvquirements 
under&.:tion 552ofTit]e{i. 

SectW'TI C- Gra.nt, al!d crmtracla 
This section eslJlblishes the Jnstitute's fomling: au_tlmrit_y nm! out-

!~1i:t~li:M,'~~~ 7,~t;:::;~~l~n~t :~:e:1r:i~i~if''.~:n~I;;~: .. ~! ':1~~~~i~::: 
through thr: oourt.~ th<'!nsell'es or lhe nat10111t! em!rt-11·1,,t,•,I Ol'J..,'>llli~u­
tions c~tublrnhr<I to provid<' research, de111on~trat1on, IPchnicnl asisi~t-

f~:/t(~~u;::}/J'~ ::::,:17!1:~~¥01l::f~a~::j ;!!\'.~in~~1~;~::~~;._r~:'~!,/,:::·. 

l~]~}\I{\:?:i:l{f ~~;t~~ll~~I!.;~~;;:;[~~~~;;~rJ:if:~ 
for the mluclllion 1111d trarningor judb'\'S arnl cou11 p,,rsonncl. 

or ~~i;~!/!~1~~:i~~~ i~;;ttl~1!~~};::~{~t"~Ti',~~:::::·:.1,,'.?'o\7;:.\'.1;::/1~n; 
I~~rfo:t~~1f~'.?i1:~~::!(1!:);\;;.~i~~:~t:~~;:~;::::~:::.~ ~:::'.,:~:itr:~~ 
~~

1f1~JfvW~~J'~~J;'~fci:;/'~~ttc 11~:!I~';~s~1~::1.:!'-1~~~ti:~,[~~/',','.,~'t\'1! 
1ux:ou11table for project funds awarded to courts or (ht•ir 111-«'nries Uy 
the Institute. 

The Institufo is aut.l1ori1.cd to provide funds for joint pmj .. (•1s with 

~l~~n~::~~[o;~~:d}t:'.Jii'i:~~nfii,~;,1!ech,~~~:!f~~~~L:~, ,~~~l ,':;'~::;~~;, 

~;:uc'rii~':t;;t!r~!:~~.!~:~1i:.~1~l,:~1:,~::d!1:\':f: ,:,:r:t:)l~:;:;;t:::;;'. 
nati,·l"!I to curnmt mct/1ods for resolving disputes; nwasun• I'" blic sut •~ 
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~~lt~;~t\:i~3 ~~~:~s~~r::;;:~ ~~ :l~~:\'~]~:!t':f{iti;t~~~'. 
Other eligtblc progra,ns_would includ<' the use of nonjudicial person­
nel in coul't decisiomnakmg: proce.:lures for the selection and 1"<'moval 
of jud~s an_<l other.e';)l1r.t pe~-;;onn('I; oourtorgani1.atio11. and finan_<'ing; 

r:~r~1~!s~~ri1~;u:i: i l~a/f:n°:n~a~t;:i! ap!':1~~1t~~:~::; t~~~r' ~l::~~:~~~ ~; 
court rules 11nd (lroe<ld11re.«, di.'iCOl'HY !f:viO('S and r1·identiarJ' ,;1!11nl­
ards. The ~tion a.lso rrquir"<'s the ln ~1 itut<' to 11mvi,l,- for mnnit.nring 
an<I c .. a luauon of its orl(:rHlions and of programs funded by ii. 

F\n11l l.v,thissectio_n_req11ll'(':'tfrn1nn.vst11t .-or localj11<.l icia l sptt'111 
rec<'w•flg funds ndm,mstered throug"h the Jnstitutr pmv,deu rnat,·.h­
inJ.:>1111ountequal tot.wPntv-liv,:, p<:01wntofthe1olhleo;;t oftl1ep,11·!1c­
!llar program or proj~t. T'h iR rrquirernent may he wai1•Pd, howenr, 
lll<'l<<'P]lllonallyrar,:,ciremn8tnncrs11pon t1,ra11prontloft.herhi<'fjus­
t ice of tlrn highest eo1111 of the bl ak um] n mujority of th.- J\011nl. 
SectW>I, 7-LimilatW118 on grt.mU al!d CMtracta 

This se<;:tion requires the Institute to ensure that its funds nre not 
use~ to support }Jartisan politicnl activity or to influence exreutive or 
leg1sl11tive policy _making nt any l_ewl of gov~rnment, 1mless the l n­
sttt11teorfundrec1pi,:,nt1srespond1ngto aspee1fic~uest.,ortherne11.s­
ure under eonsideratio11 would dirc:ctlv affect aeti1·iues under the act, 
oftharecipientorthe lnstitute. • 

Ser.tum B~ttr~tricti<m., on 1u:tic;fu':~ of thr IMtitut11 
1:his i;o;:ction l,ar:; the I 11~1.itute ittelf fro111 purlicipation in any l\1i­

g11tmn unlei;.~ tJ1e Jns.titute o_r LI gr,rnt l't_>cip1<·11t is.a 1mrty. This i;ecllon 
also bars ar,y lol,U,vml! activity 111111·,-.~ 111,, l11:t1t11t (' is forn,1111~· re· 
ques_t,:,d to present its vi('wS by tho _legislature mvolvot!, the l nst1Lt1te 
is du=tly 11Jfcct..,d by tho leg:is_Ja_tiun, or t\,e lcgislu.tmn Jc,1.ls with 
impro,·cments in the i;tu.tc juJ1c1ury in II manner consistent with 
tho act. 

Further, this sectiou spceificully prohibits th11 l nsti!11Ul fmrn intcr-

:~fi~ri1~:j!~t1~S•:~~1
::~;l!1~::.t~:i;t!~J'~~~it~;:~:~:~~lii(!;~~~l~ifl~:~ 

suant to the tcmi.s of any g:rnut,coopcrn\1rn agreement, or contnct 
with the Tni;iitute, 0011s ist.,,ut with t!,,.. l'C<JL1ir,•111cn ls of the Act. 

SrctUni.9-Specud procedures 
This,;c,ction requires the l n~tit11tetoestablishproc:'rdurcs for notic<1 

,rnd r('virw of any doci~ion to s11s1wn<l or terminate funding of 11. 

projcctundcrthcAct. 
S,,ctfon 10---l'residrntial coordi,wtimt 

This section aulhorizei; the l' re~iJc11t to direct that 11ppru1lrinte 
support functions of the fo<lernl go,·en1111e11t 00 111·uila\Jle to the 
lnstitute. 
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Sec tit.Hi 11-Recfmi& and report.i 
This section authorizes the Instirnte to require from funding rt><:i p­

ient.s such records ff.~ D.11' ni'~~arylof'mmrrNnnplian,·,• will, llmtnms 
of the award and the Act. It rcquir('S that 1111y nnnfolrrul fumlll n•· 
~:~ibt~~-Institute or a recipient lll' accounted for scparntcly fro111 

Section JE-Audit 
Tiiis section requires an annual audit of Institute accounls whirl, 

shall be filed with t he Gcnernl Accounting Office and be available for 
public ii1bpcction. H aloo pr,wio.fo~ that the Institutt"!s financial t rans­
actions rnay he awl iti,J by the Genna! Ae<:ounling~ffice in accordance 

7~fle~118~,:~11r13 :r~hi:,r~itJS1:~e~:a1,1~ s:~,~~1:ife:b!~:~~fii 
~~ILV~~"1.,;::~;~1~.~ g;;,~:~~, !·~Wi!11l1:.~~~i~1re_;G~~!l.tL\~~;!:~d:t 
ing recpnroments are prescnl>et.l for recipients of funds from the 
l nb-titu tc. 
Secti<m /3-Amendmtnt6 to other law6 

T his section amends section 620(b) of Titlr. 2!1, United States C'A><le. 
Section, 14-Ai,lhoriUUions 

This section authorizes $20,000,000 for fiscal yce.r 1985, $25,000,000 
forf1SCalyearH186 and$25,000,000forfiscalyearl!l87. 
Section 15-Effcctivr, date 

T his sect ion stal'1s t hat tho provisions of tl,is Act Rl,a\1 lake elled 
upon the d11te of enactment. 

V. C',0HMITI'EE Acno:s-

On June 211, Hl83, tlm Subcommittee on C'_..ourl.s agreed by voice ,·oUl 
without object.ion, to r+'port. S. 384 to the full (',0m111ittoo for further 
action, after n<lopting leclmiCll. l and sulolW.nlive ameudmeuls to llm 
bill. T he fin;t substantive amtmdment changed one of the duties of the 
l nstitut11111ul rl'<1'1i, .... ~ I.I m Tnstituui lo un1ke recomn!,mdatio~1s to gov­
i,rnn_,enl agencies concerning programs nn,J adivities re\ahng to the 
ndmmistrat ion of ju:;t ice m state courts. Tho second substantirn 
llmemlmm•t. ,·hllng,'<I tl111 nut.hnrization 11nd<:r section 14 from 
$20,1)()(),000 for fiseal year 1~84. 825,000,000 for fiscal )'ear lfl8t,, 11.Jld 
SZ.'S,000,000 for fisc11i yetu· 1986, to $20,000.000 for fiscal y<:ar Hl85, 
$2/i,000,000forfiscalyear1986,and$25,000,000forfi3CalyearHl87. On 
.\ rri l 12, 1984, tlm Corrnui!te.., ou th(),Tudici1ny met, eonsiden'd S. 384, 
11ndordrrortittolwn'portedu.s11mc11dcd. 

VI. R EGULATORY lMP.\CT S TATI.:XEXT 

Ht~l~s~~T~~ll&~~t'hlis~r~L~ ~ts:21 ;b1!~ ~l~~!;1;:!i~~1.~.t~:1:~~ 
rludM I.hat the hill will hn,·" no d11,1d l'f'l-'ldator_y imp11d, The State 

t::it;'J n~ •~;.!:~!~;i:~);,:'~~\~tiigoo/7l11?k:11~~1
~

8r/:~/1~~t"~~{ 

" 
mini· .t•·••·olll11••urlooi ll••1"·'·• ·t·.tlu• l1 "t it11t ;• 11utyprt'f,('r il,e thekl'<' J) 
in ;.: ,.f ,.. ....... r \\1tl, ,. . l"'d·t" fu,,.I ., l'"'' •· id r,_! by i:-• ·aut 01· <:Ollfm•~t. 

11~~.:~: 1,·::il ,'. '., '.'.1,::: : .. ·::=:: .. :;:!:~~:::::: 1,'.,:;};;i;'.;.;;1;:i:~~i:::,:~~t:1/;1~: 
11,.,1 •. ,. !hi. \d n·)!:tn!ini! 11rti,·it.ir~ Ntrrird out pursuant Lo thb Act, 

::·;::::.1::::;~:;:·,:~:.~~;;;~u:;ii1;]~;0~~rs~~,~~~~d~:~;~i;~\~;ai:;~~d,: 
fur an ~nnual li~,.11] audit. Thi' 11rro11ntsof th<: Institute shall a lso ho 
audit.rd anrnmlly hy indrp<•rnJ,.,,, c<'rtificd 1rnblic aecou11tants who a.re 
<·••r-tific-<l 1,y" n-gulatory ,rnt.hority nf the jurisdiction in which the 
,iu<lit.istaken. 

This Art \\' ill uol h11,·H ,my efftcet on the personal privacy of 
i111li\'11hmls. 

VII. (;{)f,l' °R!ITt:MATI'. 

I n <'<lrnplianM> with pan•gn•ph ll(n), rule XXV I of the Standing 
Hulr,sof thr :,,;..nlll.c•, the cnrmrnttee offers the following report of the 
Congn'ssio1111I l ludgctOffioo, 

Hon. Snto~, 'l'1•UH;\Hl!<[), 

U.S. Coscar.u, 
CoNGRl'.IISIOXAL BUDGr.r Orne!'!, 

Wa.,hingt,m, D.O., AprilM,198,). 

r'hairmari, f'rn1111,ittN on. the Judi.cwnJ, l/.J:J. Senate, Dirbr.n ,',/r.r,oit 
Office /Ji,ildir,y, IVa.,,'i,"ngt.m, l).l'. 

DMR llfn. C'•1AlllMAN, ' l'h" C'nng,...,;sional Bml.i,-t Offirc has prepared 
tho attach<:d cost l'!itimM.r for S. :\8-l-. t.hr- Statr- Jnsti<:f' ln~t•tnte Ad. 
of1984. 

If.you wish furtl1t•r ,Jt.t.,ils 011 thiH ••sti1111ttr, Wf' will be pleased to 
pro,.-,dcthcm. 

Sinccn•ly, 
Ru1101,PH G. Pi,;i--:,11:11, DUV!ctur. 

1. .Hillnumber:8. :18-l. 
APHll,26,1981. 

~- Hill titlr: State ,Justice Tnbiituto Act of 1981.. 
:l._ Rill status, As nrdl'n.•d "'JH>l'led hy I.he S.•1utte Committee on th<> 

•' 11tH~'?;;~;f~1:\.1!:!·rus(al,Ji~l,~ the Stl1le ,Tustico fnRitute (S,TI) 

~~i:1i~;:;~~~i1Z~~::t :~~~~i::·~;,!"{'.';:;:~.:\ 1St~:~;~0TJ.~ t.is~~~~f:\!TTi 
:;~j'~:h~~ll;~~i~~\10~1:~:~d!i~t~::a~h1i:,a~~.~f~;\i.~,;~:~,~:~~~~· 
judicial ~lection procedures. education and training progt·ams for 

lt~t:i~1t!1~;\!t}r:.7if~t~(~\:1e~~:t1::~~~~~:fdi;!':08~: 
to lie appoin!ed by the P1-esidcnt. Tho bill·s pro,·isions will take elT~ct 
11po11 U,., P11actmcut date of S. 381. The bill authorizes the appropna­
tion of$:W million for fiscal year l98;J, 625 million for liscal year l986. 
and$2::imillion!orfisealyeitrHl8't. 
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5. Estimat.Jd eo,,t to the Federal Gov,·m11irnt; 
AuU,<>cisationleve l · 

,,~![ ___ _ 

~;~uma ted outlays : 

.,,,,.~Mt"_~ 

11~:::::----------
Thecostsofthisbill foll within budh"-'I fond;un 7.~0. 

~ 
~ 

" "' ~ 
" 

Basis of estimatH; The f'~timate a~ume., 11,.._1 lh!' bil l will be rnacte<l 
in tiscal _year HIS! urn! tln,t. th~ nm01mts authori1,cJ will 00 appropri­
ul,·d for Ntrh /i';CJ!,[ year. The SJ>:C"'.ling raL.es a,~1rn1Pd for the SJ [ are 
Laij('d on _h istorica) data from ~11nilar programs. J<'or _tlie three years 

~~:;,,~•~:l 1t~1~~\1~~:~1~J' /!1~::~~ ;r' t;:;t::~~~l!: ,;!:,1t:~~11:;;~~~ ~ 
autliori7.cd monie.s would I,,:, 111ade a,·ailable for ,-eSt,arcl,, g:rnnts, eon­
lrad.s, and N>operative ag1~ments. CHO 11ssuu1cd t hat tho b'rllnts 
nm! 1-cscarrh fund<'d by the S.J I would be for n p,,l'iod or thr•ef' yrars. 

oo~;'lE~~::;:'.:'.~~~,-ill1r:i~~a:,:~'~t~:~ fil'j°~:::~ii: ~~~::;~,'1~::t 1:~~ 
not po."!'iblo to f'.stimate how n111cl1 of the fond; 11wy wo111ol rC'<:eive. 
The grn.nt~ rnn be used lo suvplcml'nt or improve court opernt ions, but 
cannot J,.. 11~,-d to s111)port or duplic11te hasie Sl!tvices. 

!: r~~~~:;~~11lt:!~1::~~~10'11 Mal'<'h 15, 1!184. CBO prcp11rcd 11 
,·o8t ,·~tinrn1 .. fo r II.I{. 414G. tlie Statr Justice lnstitu te Act of 1fl83, 
as urdemil J'{'portrd by t he Ho""" Committee on tho .Tmli,·ior_v, Frh• 
ruar,v 28, rns.t. T he provisions .or llu1t bill wPre simi lar to those of 
8. :JIH, and llu• "~t imnti'<l budget tlllJJIU'ts arc identical, 

9. Estimate prepared by: LloJd l<'. H<•rnard.. 
10. J.:Rtin"ate 11pproved by: ,James L. Blum, Assistant Director for 

Budget Analysis. 

VllJ. CHANGES I N Ex1!!TIN0 T..Aw 

Tn cornplianre wit h paragrnph 12, ru le XXVI oftl1eStauding R11l ..s 

~,~;t~, ~nf~l7~~~11('K:! i~,:~:~tg,;~i:,;t~dt }~!it 8a8:d :sx:fri:;J~;/[~ 
which 110 <'h11nge is proposed is shown in roman) : 

UNITED STATES CODE ANNOTATED 

TITLE 2S-JUDICIARY AND JUDICIAL 
PROCEDURE 
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Chapt<r 

• 1 ,\,lminlstrat!veOfflceotU11 itedState&!Jourt"------------------
42. ~'edcral Judlc:lal Cent~, 

... 
620. F,,,!cralJudlcla!Oeoter. 

§ 620. l~edera \ Judicial Cent.er 

oo, 

= 

(") T here is establislmd within the judicial branch of the Govern­
n,ent. 11 l•'cdcral Judicial c~nt~r, whose purpose it ~!,n il IM, to further 
the development and adoption of improved judici1tl administration in 
ll,c ,~urts of the United Stal.es. 

(b) Th11 Center slu~ll have the following functions: 
( I) to conduct ,-..~arch and study of the operation of the 

cm,rls of the l lnited Stal.es, anrl to stimulate and coor<linutl' su,.I, 
rrseJLrd, ,md study on tlu.1 part of other public Rnd privo.t6 per• 

801(t)1~~ 111f.~:.~t~; o.lld present for consideration by the Judicial 
ConreN'nre of 11,e United Stutes recommend11tiollll lor impro1'e­
mcnt of th(' ndmi11i~lration 1111d management of the courts of tl,11 
I;nil.ed States: 

(3) W ~timulati·• cn•att•, ,l,,rnlop, and conduct programs of 
continuin~ r1l,1<·atu111 uml ti:ui11in/-l for personnel .of the judicial 
branch of 11,., G"'•·rnun•nt. mcluclm~, but not limited to, judges, 
refer«':'. d,:,rh or ,·ou,·t, prnh11tim1 officers, an<l United Stat1JS 
commission,·1-s; [ arul] 

(4) imsofar 1,s mn~· lw_eon~.btrnt with the performance of the 
other fon<'1ions sd {n,1h 111 1.111 s "<'<'I inn, lo provide staff, research, 
and pl11.n11i11i.: 11ssi~1"11\'(' to th,, .!11di1·ial Confrrt•nre of the United 
States 11ncl i1 >< [ r,:,111miw~•s.] rommillrr~ ; mu/ 

otti ;::::r;:;,.~"~:,';"y,,;:;{~:i'";;';:n;r~~1!,1~~ 1:01!~i:{ ~t 
Stale Jw,t,'rr ln~lilulr hi lite r~tob{illl,mcnt ond coordination of 
rt:uarch and progro11ui concerning the udmin.i.lrtrati01a of jtutice, 

0 



!)B1;d~,;;::;.81! } HOUSE OF l!F.l'll'FllF.NTATIVES { 1/ t:1'◄ ,1<1 

ili'i (i.~ ' 

STA'n: JUSTICE INSTITUTE ACT OJ<' 198.'I 

\ 1•1m. 1:!, 10K1. Comu,!tt,,,1 to tl1e OomrniU.ee of the Wh<Jle Hou"" m, the 
St Mt e or tbe Union and ordered tol>0 1irl11l"<I 

l\,~·1-.N~• ~""• from t.he Comrnil!oo on the ,Tmliciary, 
~11fm,it.t.od th,, fol lowing 

R!i:POR'l' 

! To •<)C<)WPllllJ' li.li. 414~] 

1111d 1arl11K '"'"t e•tlmute ot the Congrelllllonal B,ulg,,t Omee] 

T h" ( '0111111ilk'<1 on tlm J11didary, to whom was referred lhe bill 
111 I(. I J 1r,) lo ai,J Stahl and local govnmm~nts in strengthening and 

'11:,·.1.:·,;·,:i','.1,g1,11::'.'i,:J·~~:~rJ:;e~ru::~~:~~~;H~)~f;~!~~b1~1\~!~~f':l:~~ 
""' "" "·11d111n 1tand recommend t hat the bill do JlllSS. 

11 11 ~ IPi-;isliniuu uuthori~••s the ereation of a State Justice ln~litute 
1 .. ,, ,1,., ,,,.sfrr" ~,alional program for the irnprowmenl o! slate court 
•.1· ,,. ,, ,., I II k, •1•111 ng with t he doctrinnA of fedrrali sm and separation of 

1:::;;i,:,:tl::;~•;:.,'.~"fc\\'.~:1:;.:1:1~:,.:~l~~~~:'r~ti~~ !~:0~::1~t;t\1!~~~~ 
11••· , r, ,, 11 , i.:,,,.,. ,.a[ authority but under the direet ion of state judicial 

' ,II;;::::~.~'.'.',~, 11 ',' , r' 1t f[~J;~f~i~~•~; i;~i~~ti~7 s7~~;r;:r,j~ ::ro;.?!~ij~tlicial 

~:i-~1.·;::::11.',',:i' .. ::,·;:·1 :::~1~n~~;t~~·~~-~=it,!l~~}~:,t JJ\~b1~I1t:i:~r~'f. 
loct ~l!lte c,11 111 ~ 11ution11.ll v, but are be_yonU the resouruis of in<livi<lual 

~~l~~~p~-'tit}I~) /: ;~·,s,1~:::itii~tc\~ l:n~c:i~~:t c~;u~•;•i:t:1~1eJ~t11~~?:/~~ 
iSF ur~ i1 11p 11cti11 ~ ,. ,_1 I Kot h the fodcm l an,l stat(, j u<licial sySU'ms, 

'1' 111• 1{'1-.:ishttion rn pre rn is,,o\ on the belief tha t improvcm,'nt ;., 1),.. 

~::.~.1i,1,·i -:·.~,i\:~~~~~,~~h::: 11!:1f"t~i' ~ut:~~~;:1~~~ o;~~~l~1~1
1t f: \'.',":::: 

IK>r l111d f,,, ,. ,.,.] objL"<: ti,·~B including 11. recluce<.I rate of grow! h 111 ti,, 
c,o ,,,,1,.,. ,1 ., f 1l11 • fede1u lj 11dieial system. 



of 1S2r:iJl:\~1~r11~1~afy11~=~ t::~~g~~t::~rli~::tt~r~=lt~.:::l9St~d 
$2/imillioninfisca\yeatlllB7. 

e1-~tj~dici~:1:y~~l~·:tr:.:i:r ·~\:!"s~~:~1a~i"el=! ~11,h:~"b-t.:!:i,r~~ 
: 1~~::~J~({i~stil~iti;~i~~~tfa!~:r~i!itr~s~:~1ts of all dtireus 

Stat.6 courts, of eoul"l!l', ridste<l before the federal courts; and the 

i~;!!~1~C~~i~t~~~l!i';;;.1i~\~:?;, i;:;~':,~);r;;~!/t! lJ~~~u~t:i 
original juri$didion for fedcral l'8 well llS state law qul'l;tions. State 
<'()Urts, \n fllct, did hear federal •11w_9tion ell~ for the first 100 years of 
our national life. It was not 11nt.ilthe,Judiru1.ryActof 187(:>thatthese 
cascswcremo\'l'!dtothefeJ~n,.loourls.' 

Out despite the continuing growth of the federal system, state courts 
remain the courts "that loud, our ~itizcn~ most intm,ately and much 
moro frequently" and it is from '·1x.rromtl experiences as liti~nll!, 
jurors, witnesses or spectators that tl1e rn.st maiority of our populace 
m11.k11s its jmlgment as to the strengtlL~ and weaknl'SSIJS [1tml] . . tho 
,cr_yf11iml"!'l!ofourjmlici11lsystem."• 

1Tistorically,then,ourst11t.eand federal judicial systems have been 
rlfll!l'ly related and there is el'ery reason to belie,·e this relationship 
will eontinm~. One modern scholar, for inst.a.nee, believ(>!! the adminis-

t;~~!i~t~~?!T,~t~;~::~~~1!~~o~:};th1:~il~f~~}2~i'J:11.~ 
judgehasobeervedth11ttlrn" ... futures of state and federal j"udiciaries 
a1~ mutricablc.n • Reiterating Ull$l views, ll .Justice of t 10 United 

Stntes Supreme Cou1t has noted: "stateoourts no less than federal are 
and oup:hL to be the guiu~lians of our li\..,rtiAA,"' • 111 \'iew of this fact, 
tho fai lings of the8l11ln judiciuies11tany lc\'e l cRrrnot bcseparnted 
from t heconoorns with ju~t.iooatthe FOOcr11I level.• 

Ill 1979 this point was mlldo ooin·incingly b_y a special Task Force 
thet-ourts 
'ask Force 

.. he quality 

~eJiil::e a~ji:'i:!tfJ~ s~~c~~s~' ,:~ Zr0hd~:j• i~~:!~0 j~roJie1! 
quslit:y.''" 

c~f~~f/~i~~:Js~h:~,!11~:t ~;i~:!1o ~1~:i:.~J~ril~i~l!f~=rn in~ 
and that the federal l,'O\'ern~ent in most.ci\'il cll.908 is "oomr letcly 'f_ 
lh;~}?R~~~ aro:.:~:11::~~ :t~~~~J:1r:.:i~~;';!~.~!!~!rt~ 111:'i::::~: 

t1ae:i'1t!s11~~~i~t;~lj(~;~i~:~ai~~~~~~~t~0 !t~!YiJjJ~~ 
to do 90.n,o 

This is tn1(', as the T11ak Force noted, whether frdcl"lll issues before 

:t:::.lrj~~i:;t:li~~ii,~rt!~~: ,:::~~1f~{1cb~1::;~i~~~i:i~~~;:.~! 
In ll<ldit.ion to their obligation'< under the suprem11ey clRu~ 11.nd con­

current jurisdiction, the Task Force 11100 poin1ed to tl,fl imporumt role 
stllt.e courtis play in the achievement of a broad ran~ of fr<ll'ml ob­
je,::tives that arise hecftuse stllle 1,•gi«lation or admini~trath-e rul(!l'; 
arereqniredtoirnplrmentfederalfaw. 

li1~i~~~:;i:;~1:~t ~;,~~u~i!;~.~l~~~:1:J; !::~n~~/,t1!i!~[0
1~i:\~~~k~:: 

<'hildrcn, nuclear power plllnt sitmg and school l1111<'h programs. 
In these fields, too. the 'l'Rsk Forw ol.~1.'rwd, federal policy is de­

pend<'nt npon the ability of state courts lo P/Tedi\'Ply apply federal 
J..w." The Task Force also pointed to the increasing: number of fe,d­
cml criminal cases being di,·ertert to ~tate court,; Lir<-anfl<' of pressures 
plaood on federal distnct court.• by the Spe«ly Tri11I Act as well as 
~H .. ta Coa•tltut1oa ud 'f11< Prot..-1100 or lodMdua l IU~bt-, 98 HMl\'. L. 

hut• l!Nrinn. '""~ ""'" ~. al T (atUe..,.n\ or l'l'<>f. !"rook J 



i,ITol'IB to limit fednRI enforcc11wnt lo Bpe<'ific cal..egorir;; of major 
cri mes. '" 

Although thci;c, observation~ m11.y h11,vo bN-11 consid.-1'(!(1 oomewhat 
"°""I wlien made i,1 197!1, experitneff since then harn confirmed their 
validity. 

At least two lcgisJative propoeals-both of a signific1mt nature and 
00th with proop,eeta of be.mg tl\&etl!<I into Jaw-point to the delicate 
halanoe fonnd hctwet.n state and fedent.l courts. 

The first is the pro~! Product Liability A.-t which 1n,s endorsed 
hy tho Senate <.:01111111•1·,.,. Con11mth•e h1te in the 97th Con~ The 
bill 1:1ets forth a fedf-rnl statute in the fitld of rmcluct liahilily la'III", 
thereby eliminating the tort laws of the stat.-s m this area. ,Judicial 
nwiew of the federa l I•"' would, hnwe,·er, h,, ll'ft to the courts of tho 

i"1~rii:i1i~,j1:,:~T~~~~~,=~w~f 181:1i~ CJ":t"f..:;)i1:.':~~:: 11~~~~~ 
propoi!fltl ProduCl ll l ,i11bility Aet " ... represmts a major federa l in­
tn,sion into lilate lel(III and 111dieial 111l'airs with mlknoWll oonsequene<--~ 
of ,•11i;tpotential for the federal 11y><1em."" 

A 8'lCOml I.till i.~ the Artllf'd Career Crimin11I Act, which would au­
thorize fed,rlll p~ution an,I trial of 11.n 11rnlt!tl f.,Jon facing a thinl 

r~:~ 0ti::t\~,~r..0~~1:~roi:/1,1~esto~~1~1ili::S~i:ietl!L11whfch';n~ 
,·luded th, r1ropoo.l, it would ha\'O l1<•corne law during tlm 971.h 
C,0ngre!II!. 

Both of these bills, hy proposing federal 90Ju1ions t.,1 comp]~,. civil 
and erimin11l i91'lues in the bfate courts, show how inextricably mixed 
are tho fc<lf!r'>ll 11.nds1ato i11 tere.sts inmlv&I here. 

Cre11.tion of a St11te ., ustiee Institute would ll!'<iist sta.t.e courts in 
,nedin,11; thdr inewn.sing obliptio11s uuder bot.h &ate and feder11.l law 
bf pru,·iding fu, ,d~ for neet"ll!lllry efforts thnt cannot be funded by indi-

;t~II~ .:~~:%l~~f!~."t!/¥~:!\,~i~~:a1'i~~i:::r c~;~:i~;,ri~~c:-l:~.~i~ 
cAl as.'list11nc<•, education rc,icareli and , .. aining that pr(l\'i\fo the most 
a>m-eflective h11sis for rte,·P lopi11g and sliarin,11; rui:pertise and experi­
ence on a hro11tl range of ,•1Tort1 ellll('n ti11I to the modernization of Ill.ate 
(,'OUrt liJirt"""- Because eourt.s, particularly in states with unified sys­
tems, are hN:uming big husim:!88, tlu'l'ol1 include adoption and mainte­
nance of !!Ound manngt>me11t systrlll!I with efficient mechanIBITIS for 
planning, lmdgtting am! ac«iunting, tJ.., use of m111lern ~hnnlogy for 
tht mana,11;i1~ and monitoring of cai,eload.~ am] the deVl!lopwent or 
re]iahlc Ht•W1tieal tlata. 

to t~:~•v~~!t1~1~,~~~dt~: :1~~i!~~j ::::li~~~r:u~'tr;:r;i: 
:::;~!~f.~,~,~~~:1:;: :i:~i~-:;::i~; !~1: :~11:!!~l 
J11d1eial p roeeBS, 10 i11rttue dti1.l'n in,·oh·ernent 111 dispute ~lutio11, 
tu guanrntoo greater juJieial accountability, and to ~tn1durally reor­
gamze outdated judicial eystem!I. 

: : ii:-§;~Tu\11~l~!Jfl~:.'~=:!.-:.e:.= ~~~ ~~:\')'~.=~::! 
(IW.), ,..,,....,,~II, ••W Cota....,_, of Harr, L.C.,rko). 

l~~l~~,i~~~:j~ll~i!:~~c~f1;'.:! itis1~~:~r 01t:!:1: ~;:s sri:~~1~~\~r: 
f·octcd lo tln, s.1 1H<1 complex of fol'<"ffi that hne fec1 to burgeonin,Q; rnsr• 
nads in till\ feJeral couru;. Stntc ce..wl011ds 1111,·e bee-Omo so lmrden­

somr., i11 fact, as to threaten 1< hre:ikdown of the judicial ~ystcm;i in 

"'~j.h~ ::1~b~!:°n!i11fa~i~r1'~~~te S.)'!'tcm~ an, varied and long-,,tandin . 
The)' invoh·e strnctuJ 1111d rnanab,erial short.com in~ a~ wdl as quaf. 

~~111;::i~~~1:' {t~ t~~bl~.~~··::::r~~ ~~=yb:::i~!t"~1~~~tt111'·:~! 
~:~~ 1.:~7.~:t:!!~~.=.lt1·~~d~ =~~~~~:·:~ea ~,~i'r:i.~i~::·~~r:ux~ 
~~lt~~j ;!:,~e~'i:~si~tl;~~~:n;~~~r~,l:t~;,:1~~:S:u~h: 
te~t in Williunslmrg, Virgulia and operatin,c: out o! regional offi~ 
throughout !he muntr,Y- But the work of the (;enter iti now threatcm~I 
duetotl1ee11dof fuuc1ing forthel..aw Enforc,,111ent AMistuoe Admin­
istration which hllB be(,., the Center's principal souroe o{ finNnci11I 

Sll~t~~rk oft.he highly re!<pected N11.tiont1.l ,JuJiciary('ollci;_,.,, II non­
profit ,-..J11e11tional institution, kl,,;r.t.,d in Reno, Ne1ada, i~ ijiniil11rly 

~!l:::;r,'.;n:r1•j:;,\icf:t:i.~~!:1i~t'.'t~;::1~l~:l!;.~;~'\11:Ji; :~;;;;;:: i\:<~ 
As.'lfW'u,tion lold the suhromniittoo : "1t is an "ntfr1untcd m,tion that 
01111 nllly ~iuiply don a judi<"illl rob", often equipp,•d with only law 
scluM,I !raining and l,mited ~X(><'rit>11ooin lhe pnwt,ce of 111w, to bocouie 
"co1np1•teut judge."'" The work of !li1i Collc,cu-whi,·h hnN 1s..m•d over 

~~/;~:.~:·,~:::~I~~' W,!ud~~~~~-•;~;-g,f~::~~ ,~;!t:~~i~~~~,,.~ lmd. M aig-
11u, mukmg 11vailol,leof fc-.l.-rol fuu<l s through tl11, St11t.1 .Ju&1~ In­

stitute tu ~uch entities as tlu~ f\>1tio11al r.entn !!.nd tilr J,nlicilll (',01\l"J."(', 
"~ v.~11 >1.~ other nonprofit e11titi,o,,tould be a ro,.·ardi ng inw,lmont for 

: ::: l~~~;~!ri;';~~;;1:·~- a~~(~1 f:;!i:.Ytfi~u~1-~-~.i;;_,,;:~ ~:::1:t\~t~~ 
must (><'\:U r only within thn J,,g isfatin strklurcs oft.he Slat.., Justice 
l rll:itituWAct. 

Tu l1iij testimor\\' 11t Hou"'' J,earings on the ~t11te .Justk'e Tnstitutc 
Act, former Al!l'i~iant U.S. Atlorrw_v Gt>nl'ral llani ◄-1 .r. Meador cite,! 
11 Dcp11rtrnento! JustiePl!tmlyimlicatingthat ~tati,eourls hnd l'eOeiwd 
so111◄- 225 lo 325 million dol111n. from the Lnw Enforcement A!f:listanC!\ 
Administra.tion betwN"n 1008 aml 1978 for m11jor irnpro,·em◄-nl l>rOj­
eds. Without this f'"tlcral fuuding. hl" roi,I. ~rnollt of tho ~i,crnilkaul 



improvcmenui in the state courts throughout the country would nol 
lune taken pla~."" 

In vi<1w of this past federal support, Professor ).feador added, crea­
tion of the propo,e(l State Justice Institute "d0<•~ not n>preoont any 
n~w or r,ulical dPpar11lrr from alwarly r.~t.ahlisherl forlcral-~tate rela­
tionships. The 8t11fo Justice lnstituk far from incorporating lIBY 
new concPprn or creatill~ any n11w federal monetary pro.l,\Tttm-would 
Hirnp)Y. ropl'{'~~nt an irnprov<',d, sounder, and morn e!fi~1cnt means of 
prov1t~mg li-;cal support to t.he efforts of sta~. j11d1_cutries to bring 
about 1mpron·11ients ,rnd to slay >Lbn,nsi. of cvnr-cluurgrng ,xmditions iu 
society." '" 

"l<'m111 a hi~tol'ir>1l P'-''"l_,ti,·11," he add"'-1, "tJ,., ,,,...>1tion of such 
,rn t•ntity would !,., " rml1H"lll next st,,p in llm ,wolulion of Ure stir.le 
courts' relationship to the federal goverument."" 

8tat11 ,·011rts wo11 ld not illl Um 011ly J,..,wfi,·illl'ies of m ... atim, nf a Slr~/., 
Jusli,·c laslitl!t.c. Ileuefit.s also wo11ld flow to the federal judicial 
syste.m."" 

The "t1·11ffie" of i,h'-'Ls about court rnanagement, pl'Ol.'eolu111l reform 
and judicial !idministration can and should be direded from oneeourt 

fl~t!;";~ ~,:r:rt~:~:;: ::Jieua: ~e~·:;~u1:c1 \•!~~t:~;1:~i;~ (!:~:;~~l~a~:::•1~!~~ 
ous and that these judges deriYe their authonty and jurisdictrnn from 
fitly ~taw <.'Orrstituliuus which art< nol unifom,. bl-ate courts a•~ often 
more llexible and inuorntive than their federal co1111terparta." l'l,e 

~~~l~c:~it~~lt~e!u\~~~f.1~1y f~:\! ~:1::~r:1~st:1:t:. 1f~l:!}';0~11
1~ 

All that is needed is an effective communication dence, such as tho 
8t.ate Justi«- Institute. 

co;~;~1ln~:~~;~~h!iil~~;e:av!~~:1~1~\f:!~~:i~~~'i;111,11:: l~~::~t:,=;, 
is dl'<'pl.l' imbodi.lc<l in tho Constitution which_ no~ only nm<lo federnl 
law bmdinl!: on state cou,ts Jmt left the adjudication of federal ques­
tion co.RC~ to tlrn <'xist.ing st.ntr court syst.rms. This continuing and 

r::"~:~;:;;('.~~-;;:i1:E:::,~~; ;;,c'.~~~:,~J:t~J7.1,.iit;t~~:i:1',:,:tt ::~ 
bo tlie bRsis for one system adding to the burden of tho other. Weak· 
ll<W!l•s in 8ial11 '"rnrL~ >INl often tr'>lnfilatl\tl in tPrrn~ of inc-rPIIN'ol f,~l­
era] court case filings. As doquenUy slit.led by lhu Cl1ief .Justice of the 
U1utedSt11tes, War~Ilb. Burger; 

Should 0111· people ever lOSll eoufide11ce in t J,eir slRte courts, 
not only will om· federo.l courts boconm mot"; and more over­
burdened, but a pervasive la.ck of confidence m al! courts will 

~~:t;::bitll~:fid~:1eH:ei1?'}.;~~:;t~~1?~ ·~re"k~~.u:~ ~~~: 
v&!idity." 

~JIHor[Dfrt(JV8(1),,.PNDOl<J,ot21. 

iff ::~:::,::~::::/:1::~~:l:~. :~: :• 11:t.;:) (1~1<ment or Irononble ~- 1. 

In shorl., any impro\'erncnt lo a slate court helps not only to inspiro 
public trust aml confidence in i,,n,·ernmeut as a wlwle, l,ut alw to 
,-.;duce the workloud bunlruu; on th<1 federal courls. 

The 1967 Report of the 1-'re:iident's Commi,.<;ion on I 41.w En Fowr 
ment 11.nd Administration of Justi<'n "' gavr birth to lhc COll('('J)t of 
fcdernl budge~a.ry ~,1pport for sti,te couti. sy~t<-ms. Th,1t t'f'l•ort si: .. ,·if­
kally emphn~1u,ol fodnal assi~IJUlCfl t,o the ,tilt.PS m tlie nt,'a~ of lnw 
enforcement and corrections, thereby placinJ!: the udrni.nistration ,.,r 
su,•h a l'rogra111 within tl,11 l:nit.-d 8tall\s l)ppart.111Pnt of J11stice. Cnn• 
gress carried fmth tho report's emphasis on la.w enforcr,rnrnt anrl cor· 
rectional l)roblem~ by e11acti11g the 1968 Omnibu~ Crim\\ Conl1:ol 9.Jld 
Safo Stre,;ts Act, which created the Law Enforc,'111ent A!lSu;tance 
.-\.<lmini~tration (LEAA). Since it~~hu1i. decade of life (1009 to Hl78), 
Ll+~A,\ pro,·idc<l some $6.6 billion in a~i~[aHoo tot.he slale~.'' 

i n:1~~ %",:1ti!i'1 ~~;~1i','i!i::!i W,i: ~1:~:;;;t~c.:~!':~~I [o~·:i;;_ta f;:~~li 
Congress amended th~ Act in 1976 lo provide a blatulory ba~is fo1 
judicial p1ni.icipation in LEAA'8 block grant progi·an,. ThC8<1 limend-

:
1
:1:t~r'"C~i:f:riste!~ "·ri~ t:Lci~;~.r~~:~~~~i1~~se:!e~{ t~;:,~"i~~r~ 

series of resolutions adopt.ed by the Conference of Chief Justicos." 
l111,.,erwr11I, these resolutions made the point that federal funding for 

j~t~ ~i~~ J1~fJtilio1f~~1~~rk ~h~~~~ f~ri~jl~e~x1!::~i~-~0b~in% 
components of tho criminal justice system. In particular, they pro­
tested control hy exocutive hranrh ap:cnric,, at. hoth thr st.nt.11 anrl 
f,..J.,r11l le,·els of funds al!oca.led to judicial proj,:cts; the difficulty in 
obtainin,: funds for projecta that inrnlved the civil as weU u~ (,rimmal 
functions of the courts; and the ~mall (X'rflf'nta~m of Ll~A.A.'s block 
grant funds allocated to judieitt.l prog-rams. 

These problems and related issu<'.s ofrmw,·rn tost.nll\jwliciadcshave 
bt'-"n 1md<'.r diMm;sion for the p11st, S!'Ven years before buboou1111itt<'Cs<Jf 
tho House Judicitt.ry Committee. 8pokc;;111<'11 for t!,11 C'o11foreneo of 
Cl,ief Ju~tices ti,stified on tln, is.~lk'S in lfl7fl and \OW at hearings on 
1'Cauthori1.ation hill~ for LF.AA ll.lld in the 1977 hell.riui,'1:S on di\'ersity 
jurisdiction and Arr,..s;;OOJuht,ir11. 

fa~~t~h:rrc:~;f~re~,':;:\1:1 ax~;;~;tJ7t:;11:!i11~~~~s ii: ~:i·r:;~p :~ 
IL State C'ourt Improwmrnt Act to make rl'<'ommmubtions hy whirh 
Cedoml funding of efforts to itntJrOve tl,,i administration of justice in 

-;,;;----



tllfl ~ven.l St11tes ean be ae,:-omplished wi thout- ,ncrilice of ll,~ intll\-
1)('nde11c.• uf State juJidnl >S.)"bll'ttJ.S.",. 

In due coul"!lf', the Tll.~k Force n>JJOrl.ed a No:••il'>- of l't.'COlumenJalionil 
back lo the Conference of Chid Justffl. To l,e IH'-"<"i'iil', the report of 
the Task Fon-e wa.\l s11bmiUed to the Conf,-r,•11('{' in August 1979 and 
was unanimou_~ly opprov11<I. The TI.' (>Orl h,'(·11111~ I hf\ fr-ii.mework from 
whirh le1-:iblat1ve pr<lJ>()l;lllil to erente a St1,1,, .lu,1if'<' .Institute evol\<('(I. 

'l'hus, the legisl11linn w11~ 1h•v,•lo111·d 1,y ~1,.ln judi,·i>1_I ofli~·i>LI~ tlu·m­
!ll'il'eH to ol~al with tJ,e problems they p<'l'('('l_, ... ,1 in lhr1r existlllg 11!1•­
tionship w11h lhc Ie-.lo.1ral p:01·ernment. It 1s III no n•~111><.•I u fOOo.1ral rni­
ti111i,·o to Lo,; impOScJ on ~talc L'Ourl.s. lfoth,•11 it"""~ ,l'.·~igneJ b1· stale 
ju,IJ..<e:. and oourt administraton; to deal :;pt~·1fkall}' with 1·iolatl,.,ns or 
tho 11ep.al1ltion of powerainber-ent-in the 11own:t1nd l.~:.\A progr•m; 

::~;::::~:rn::rl~~t~i~i~t:~,~~~ ~j'~i, ,;~i:-::~,~o t'.: i~l~~t1i::,, ~~·n~i 
to f.l~~~-:1:h~~~i~st;~j~1~i°i~1i::i~~1~0.t~~ f,~~·i:~~::~:;:~::~11~ 

~;:;)\,';;,i,l,.~\ ,'. ;)t;s•r~~\;~~.c;,;'/h~~~(':1:1:::1!~~~1,~·1,1::~:.i:\ :,•:::11;1::t~~ 

>1111d thil ,\et ''olfl'rfi 1i'd<'ar COnjlre;i:;ional "-"-VJ..'llition of Lh<' "'' l•n1,al ion 
of powers prinf'ipl(' in 11111 r,rndion nf "lal,· )'O~ernm~nls an'.I tll<' Co11-
~11111tio1111.\ requirem<'llt of 11n independent jmhciary which i,, l'....._,111i11\ 
for any progmrn of fedHttl t111$i~hun:e. As a form~•· St.ate Hupn,me 
Court ,fustie,•, I know foll wt<ll ,.!"' imJJOrta.ncoof an indepemlent judi­
ri,u·.v 1rnd I coulol nOI s11J)()Ort lel!:islat1on which infring,ison that ,mle• 
J)(•l\(\rnceinany wl!Y·"•• 

Within a ~hort.111m• or itij birth, legis lation to creine a Sta.to Justioo 
Institute was intro<lu~(l in hoth the JI011so •nd Senate. Tho Senato 
held n fntal of th rc,e tlays of heu-ingsdurin,it IOT'J and 1!)8()." Am,..nrlB­
tor,· impro1·f'ments w ... re ma,le in th._.. &-111111' .Tmlil'iary ('ommittoo 
(anti Rnhrommittee on ,Ju ,·i~prudence nnd Go1·tmme11t11\ Relatinn>1). 
l~mler the le.a.derdilp of Senator Howtll Heflin-lhP hill'iil'hipr!<110n-

~~.:•~~ ~;:r ~t1~~~,i:~~~i~~~;ir:;:;11i'~:~:"Jn;\\cJ::;1rS~-~~~~ 
m1ttoo ou (1m11'tll, Cini J,iJ,.,rtirs, 11ml the .\d111i1,i~trulum or .Justice 
hr l,t hearini.,,s" n11d farm·nbly repor1c.l the ~•11ntl' t,il! with 11mcnJ­
ru:nt s, ~., run out nnd the legislation did not 1H'hi""" lin11l Pt1 Hd 111i>11L 

S imilarly, <luring the 07th Congress, legislation \.o crc .. t., 11. St.11lc 
Justice lnstituU! 1!1138<'<.l the &!n ... te but ~luJeJ 1)11.l;.!;BgB by the House 
due to the lack of hme •t tlM1end of the Congttl!lll.1 ' 

Tho lcgisl11.ti0fl was reintrodueo'!d 11.t tl.10 b(oginning of the 98th Con-

ti~'.;:'~n °:;p ~'ff"o,t}~.~?~1~i!1/00~1~.r~~~ ,~:tf:~fi:.~'t~~~~:i 
meier (f:: l1imsclf, l 1r. ltodino, Mr. l\i.z1.zoli, Mr. Fi~h, ~fr. Mool' -

}1.'!t~~n;~r';: 5t'.ti';ct';,, -~\r.;._ 't~r~ct':; ~~•:.°:,tt!.t; .. :,\1/1S;.;:~:, ~1~: 
Sam 1:1. Hall, Jr., )Ir. Akaka., Mr. Lowry of Washi~on., Mr. Won 

§::1•1!~rii~t'f~,tt· l\~;'.~:r~~!~.1) ~';'.'(),:~:•~:'.,ri~~"r•. 1.gi~~A~~i'; ~:~: 
J,'oighon, l k I~nk~r, )Ir. Mitd,ell, :ur. Hertel of Michii,.,•1m, llr. 
Simon, Mr. Bevill, .\Ir. flou:,.alo;z, !fr. ~mi t l, ur J,' loritl", Mr. F,,.nklm, 

ti:i;~rt:.~10~:i~~1~tcf:,~1~~.}~r~t:i1~1' N,~. ~~~~~11i0<tri,lt, Mr. 

,\ hearing wa~ held o,n .July l~_. i~s.a,. J\1ri1_1j{ wh~;~t\~tt'ii~\.tF\ 
ru~ticc llarn- I.. 
·i,·11.11 Bur.\><!«w•i• 
were reC<'irtd l,1• 

f'-0ngre,..~m;,;, 1,,,,.. .\u0>in ,-<.'hief .J115tiee "'arre.11 R. Burg~r. 11n(I 
.J uJi,.,'tt J,;Jmo B. llunlrr (in lx-hnlf or thE> Juolirial C'onfermee o! lhe 
llnil~l 8lrtlR~). 

l•'urlher !'f,11.h•nu·nt.< h11-,·e 1-":t'n receh·ed by tho N111iun,i] (',•nll'r for 
St1'l11 Courts, t!,l' In~tit.UI.C\ of f'-?m:1 1\ln1rnirnu•11t, tlrn ,fational Jud1-
(·i11 I C'ollegu, t]a, :\""11-tio11~I A"-"lw·rnt.,nn of T rinl ('ourt .\.<lm.iniHll'ntor1'. 
the NMional A:;,,ocio.tion or \\'ouu·n ,1.,dg,-~, H!ld tl,e Natwnal AIS>'O­
riKtion of Jm~nik C'ut11·1 ,Judge~. No 0111,0, it.ion to The IPgi~lnt.ion ha~ 
l>C'ellC\X (ll'f>:,.-]. 

AllhnuJ:!h t he l'11i1ed S!ati.'S f><-(ilirlment or .fu,.1i,~•0111""'''1 (h,r~•h· 
for budgetary "'afll'ln!I) 1he ll'j!islatio11 ,lurini-: the 91th Con~~." it 
Ii~ not ooarnyed any ~11r h ~,,u~menl of oppo,•1lio11 during ,1,., AAlh 
(\mgre,ss, 

On .July 13, UIIS:l. 11w ~uh,"Ommittee--a 11uonu11 or Members being 

lj-'i';~~~~s~~n't1ol~;~~~i11l.}1 l ;,1,~.i;:~;: , 1~:~~~r'1~:~~\~~: ~iir::;i~;,v,;;i:i 
drnfting- pt'oblcms that ucr" idP!lt1tiPd tl11n11g 1ho h.:-.ari"g pro,:,•'lH um! 
the 97th Congre88. Mo,-t, d11111ft'('~ W('Nl of n ti,:ll!l 1cal or elnl'ifying 
m1t11rr1. 

Virnt. the. TT'l!"pOn<1il,ility of the Slal,· .Justi('II l n,-titule to sln,ly the 
jurisdiction of th!! :,jl11fe 11nd J,'ttler■ I t"Om1!1 ftn,I to maki- 1"N'Omm('n_d11-
t ions t hemon WL'I df'l,,1.-.l. This dut1· wllH nor <''lf!Cn t ial 10 tho e~tablish-
1111,nl.11( Lhe lnsti t11!('1 nnd if Conj(~ dl'<'m~ " l'l'""l•ri:,te such a ~ludy, 
it could b'-' 1L-..~ig-11,., I ton 1"n1inn11\ 8tu,ly (\,mm,~ion Rppninl<'1l !'-Oli- ly 

tri2z:i~lii~l::e~~~::~:~00:~~;•:~~•~,:::~:l~,~:E:~::2!;,~::~ 
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b1;; ;~:!ti~~-1::7i1~:~~ac~~~\a~li:t:~1·~1i~f~fi~ ~~~~t'd1~~t~~~ 
•11\,!· btlo.1did1~·or1

;~~~~1! ag~ilnC:i;l /,~~- ~!~ti!~1 ::t;;t•~1fi~ 
\'IICBlll!ie!I.. Thr, anm1dt11('nl l'Ured th is drafting omi!36ion. Third, the 
anwndmcnt clarified that .State Supreme Court a11pronl. of an appli• 
l'1llion for furulini:: mu-;t 1,.. .. consistent "'ilh State law." Founh, the 
amen<lnient extr.nded th" ~tion nluing 10 lobbying to "'oonstitu­
tionlll aml!ndm<>nt~•• Nn,l nny refer,,ndur!l nt lhe ~hiU level. Fifth, the 
amendment made •• h-ch11ic11I clurnw, 111 thr hill'~ mfi.ronoo to the 

;~\~h~~t:1¥1~'itd\St~~~gc::i~~i!:~:·1,~·1::,:::.,:1::,~c;~:.):::i:}1!f1~ 

hi!:~: ':Ji,j';:;1~~:!,~~lie"~~~~~- in the fnn11 of" cJ,-,m hill. On 
Octuher 18, 1983, H. lt 414!> was mLl'Odul'e!I.; 0111:11 01,.,.in, foity-two 
Momb<-rsoospollllOl'Cd the bi ll . 

On Fobmu .-y 28, I084, the full commiU III! L·t:m~id,•rr, I II . If. •1M6, 
!~~-after gcnernl rfobt.rl', on.lered the bil l n!porte,I fuvont.bl.) by ,uice 

H.Il. .U45 rooo/:\'.11 izeti .lhe ~ubstantial federa l interest iu &>eking t.:, 
t1Hlintai11 the quality of JUSti"" in stitt-0 courts. '!'he bill also mcogn1zes 
the past difficulti~ that ha,e arisen with fede ral a!!Sistauce lo staUl 

l'0!:~ ·\1~0~:~he:~:~r.tio~~~=l~ privat.t 110llprofit rorpor4tion 
k11own as tho Stato Ju..tioe Institu te. 111e at1leJ 1rn rpooe of t1HI lmd.i• 
tulA' is ''to fort her the development anJ adoption of impro""' I judicial 
admi.nbtl'lltion in i;tate r.ourts in the United Stales." To accom1>li!<l1 
tl1is tlie l n~titutc shal l, among other things, i.liroct II national progr&ru 
of assislancn by pnwi,linµ: fund;; to state oourti;, nation,J organizations 

/::~fit os:'~:~,i~~ ~::t.s~~wi::~1,o~ :~llJeacili~' t~:dp:~;eif "tiii; 
l'gislation. 

o f·~~e~·~:!~~i~~ ~!~t:i~::t:r!r o~ ¾fn::•\~~:';t~t~';! 
rei;ponsibi lity of 06t&bli.shing the policies and fmulin,e; priorities of the 

~~1!~~~~. 1:S:~li~1
::1~~ :.~"!~~~0r:~:t.~~~:;,.:~te':~1::~ 

to pnn·i<le funds to sute court systems, aa well 11s other dul..it,1 r.on• 
aisteut with iii! RUp('n-il'll'lry function. 

A clear f',0ngn~ona l re<;:oJ.:IJition of the pr inciple.~ of f!'.dl'rllli~m 
in the !unct.io11i11g uf ~tntc h"ivcrn menta anU the Conb-t itution11.I re· 
qui~ment of 1111 imfopenUent judieinry is cssentill for 11.ny ijUl';('eftl ful 

1;:~;~;1 d~ii~:::i!/!!~::i:~~~~~~~;~~[~~! \Uui;h~t: i11;3:~ 
p;-ndent .swe .Juiitice Tu8Wtut~ by a tio.rd of di~tors that is 00111• 
poeed prillla rily of M!l,)re;entahna of state j 11d.iciaries. S ix judp:o11 and 
one i;tate court 111lmimstntor will !!l'lrve on the boanl alon2 wit h four 
memlM'n from tho public. The President Rliall appoint the judgw and 
rourt ndminii;trnrnr from a list of at lcllBI. fourteen indh-1duals sub-
111itted by tho Conference of Chief .TusliCl!t!. The P re,,;ident may reject 

11 

6\leh list a.nd requoat eubmis..,io11 or 11not ho> r' li~t., .. P rior to communi• 

~~~~5e~,·;~~ ~ },: ~~::~~;~;\~,;~:?~]\ r~:;;:.:~~t ~:.;~ii:t~;~~ :1:f~~1l 
vitluals concerned with improvmg tl1e ,lcliH•ry of ju'llioo nt. the sr,at,e 
Je,·el. Thll!I, the lcgialation n.-spocti;_the fine linebc!t...-r<'u f...-l,.ral t1~N·11• 
t1ve branch autonomy in the appomtment Pl'Ol"!SIJ and th,1 indepeud· 
l'U<'e of the judieilll braneh at th..- state level. 

Tler-.anse its bOArd of directors~ 11. wo<'king knowledgv, o( st.ate 
jmliriari..s, th., Stilt<' .Ju/11.iN! lm•tltute will be able lo s.-t prioriti<'I! and 

L~!:::t1~r!:~ ~~!1,7i::1~'.~j~.t~.;~f 1~Z~~~i~9f~~j\:J:a:t~:~lll~~i: 
11HN11111t•ol , w,.,.JH ll!I ptin"ril·ed hy fcflem l or ~tAt.6 exeeu!h-e ngonei4:13- I.hi· 
dsions hy t he hoord will thus be m11de 11ft<'r 11 rc1h,tie llpprAlAAI of 
tho need itnd merit of ~, r vicn1 rrmlcnlfl. 

The u:ocnt i,11 and 1ttlministrati,·eo1ierution~oftlw l11~1i1111.,~\,,.ll l1t• 
performed by an l'Xet,utiw ,Ji, ... ...tor. T lmo•x•~·ul iw ,lindur U< lo be ap· 
t)Qint~ by the board o r directors and !!hall ~rvo at the plea~ure of 
th .. board. The ,lireetor tih111l 11Jro perform M11<:h Uu!ies ,i,... ""' cMe• 
Rnled by the board. 

D~l'llt.ionary fodcral fun& that arc available to achieve the kiud of 
assistance to stale CQUl1S t)111,t ia ,;011h•111platt•,J l,y JT.R. 4145 are present• 
ly 11dministen:,d bv ll vAriet1• of bure!l.1111 nnil Fubdfrisions of t he fe,,\. 

:::lr~;~1Z1n~t~~jl~1~~~i~~l~h~11:!~~!J~s!,i:~~:r:~~~~ '!~ :~~•;i~{ ~~ 
insure slrong nnd eff'e,ctive stale courts, the bill refle,;:ts th<' Commit• 
tee's desire to twoid d11plieativeaud o,•erl11ppingelforts by the varioui 
fNl<'n l r,m,ling 11011rces by pro-.-iding a dear route of :aCCf'1«1 for Flflll' 
court plann,rs. The re,;ponsibility of the St11II' .Ju!'t iN!' Institute toes· 
tllhlish prioritits in the use of fodera\ funds will allow f<111t~ ~ourt 
system.~ to =ivr fr1ln11I 11,-,;i~t,me,, lms,,d on II MOnlinatr,l hiJ?h prior 

!~lri~~~:t~1~t~rll i~~\r~. ~· ~;~;:! e~~~~'.i~ n~s~~~~\:~;it ·;iaof t;'.rN~~ 
fnn<lswi11TCs11!t. 

H.R 414!'.i autlml'i:,,cK the 8tatc ,Tu~ticc Tn.1:,titutl:lto aw:,,·,I g,.,.,,u, 11nil 

~1:~~n~~~~~W:d1d~~:s~~~r:: ~\r~-~=; ~~1~1~~~~~~: 
:~tr"!i:~11~~~.t!:1'::;;:~~1·::i~e.~•~w:e,~.~t',!~;:·;: j'.~di~i:\ ::t 
ncatioa. and to be retiponsible for I.he ce11ification of n11tion11I P"'· 
fi.rams that are'- · -'- -' • ., • • • • • •• • • 

conrt pcrsonn.-1, ,~, ... ~,tim, nnd 11hrnning Jll'O~'llm/ ror judi:,,~ aml 
ot.her court flr'Nl<lllll~I, and stndie;i of eourt nolr~ and procedul'C8. Dy 
a11thori1,i11g t he l nslit.11 te to l'mvidc linnneial aS"J\',tance to state courte 

~1:::1.:f1!~:!:~i1~r;&:r!;.?.~:1;~•~,;t'.::rtE~.~1.;;::~i..: 
~~'~)•~:.,.w~•~"'t':";·iit ~-2".>, 1"81), ru.,,.,.,. IT, ,.1,n~,..i a, """" 1<..,,111, 
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j'~~~fr~1~:1;;;~!~~r~~:;11:,~li::I~~:•1~0~j j;::t£fr!1 ~1~~~~:B~Yo:11~~ 

reg1mling th(l """ of funds. (',-011rts will thus 00 alolc to undcrt11~(1 the 

:!n~s"~:01:~f~·~:~: ~\:!~, :~,~!/~;;~ ~1~1/i":i:,~f:ii'~'~]~ <;::t~1r:~1tt\•it~~'. 
proveonly!hecrimin11ljusticesystem.s• 

E<1nalty nnpol'lant, Lecausc, of the fedc~al re«>gnition of the S<:'pa-

~IJ~\~:;::);i~1~ 1~~~~:t~~~ec j~1'.il:i1:r!:/~~,t:;:t/!~~.;t\!~ ~l~~"\: 
~;~f J_~:~) ~~~.1t:!ni~;11~J~-~'.: ~-i~ '~f s~ ll~1:~i,1:;,~~,;~~'.l~;.\~-~,~;<li~:;'';:":. 
l'"hc11d input rnto fonding d<"Cis1ons, II.I!. 4145 will crc,11.tc ll. much 
111u,..,C..rnrableclirnll.tl'forthrcxcr,,illeofthcjndici11rics'properrolo 
in plauniug and ,ulministcriug uny cxpcnditur-r,s i11 their rcspedivc 
~tu(t!OOurlsyMcms. 

It is imvortant_~ r(~,ogni7.t1 tl,,.t., while ~1>,tt• ,.nd loc,.l rourts wil] IK• 
the principal n-c1pw . .nls of 11ssist111100 unde!· this Art, II.It 41_4t; also 

;;:~~~~: ~~~o ji;j[lt'Jt~;,:•te,'i':;r;~o~J,J;":J~,'.:~.,:::~r:1:,~ !,1~,~~~':'.;i,'/~:! 
of the~ationa! Cent.er for State Cou11:s, uml tliceduclllionul prog,·ums 
of the Kational Judicial Colle,-,~ and tl,e Institnl,• for Court .\l~na~ 

:::~1i~•n'!:1h~so~~~~l~~i~;:~~::~i~~~';;x~:,:.•:if11i,',;'/1:;!:nft lri,t~~~:~ 
<~rn. to ,di state wmt systems an,1 \heir ac~i,·itit"l could n•cPin· c_o,!­
t11111mg support from the St~ Justice Jnst1tute. Tho ,.._'!::ll!a1·ch act,v1-
til'~ of the lrn,titute for ,Judicial Administration aw.I the .\111CJ"ican 
,Judicutim, Sooi"l}' alb() illustrate the kind of a,,sistanct• m'Cile,J hy 
,,,uny ~t11te,,. At the S11rne (ime, it should be noted thal the 8t11lc_,Ju~tice 
1n~titule would not. clnphc~te the role of any natioual 01:gan_izalwns 
tha~ presently e;erl'C ~late JUdif'ial systemll. TheS(l Ol"b'IUllZ(t(1o!IS tr.1'1l 

prirnt.e in nalu1:'-l; tlmy do ~ot Jll'l'RN11!y possess and are not sohciling 
the Lroa.,.l fond101u; or the :-it.Ille Jus1ice Institute. In short, their l"l'la­
tionohip with the State .Ju~tice Institute will be romplement11.ry rather 
1ha.11competiti\"e. 

I n sum, tl1e State.Justice l n~1it11tr, _would provide funds_ for resesrd1 
nnd d,;welopme.nt programs with ntr._t1ontr._l upplit'at.ion which wouh1 i.K' 
lieyond the resource or any sinJ.;lc 1udic1al ~yf'trrn. It would build on 

/,\~~;v~F:~~~~~~~A~~;h~:I~:~:~l~;I::t~~~l:\~~tr.;i:i~~;f~~;t 
forni~h 11 :,;oun<I hru;isof support for the national org11.ni7.utions thRt 
hal'b 1-n s11c<'<'>;sfu l in providing support. services, truiuin,:r, rf'sr.erdt 
and technical assi~t,rnoo for ~tute court systems. lly est11hli~hi11g a 

:r~iiii:l~'~!;~;!~~::~:::IT;~.'1,!;:::~i~~f;~,~~;i:~f:_:~:it~i'~;~~~~~ 
cou rts does not 1'()rn11111 with thn sl~tes the111selnis. The f':tull, ,htst1ce 

l~~:t~~~~e;-~:!~1:i"!1:11\~1~r ~'.!t\:~:~: ~~f ~1i'.~1~:l1~1i~;•\ 11:,:~ t !7~11~ 

~-:1• !~I."#::.:~~o~•ij:,•:r•:~tt;.1•::i.i_:9ihi1~~m. ~~~:~n•i'ffa'~t·J~" c!t 
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judiciaries, provide national ~llrct"S to assist in com'<·ling I hem. um\ 
maketheappropriates111tejmhc111.I ofli<"i1tls1'f'spon~ihh, fortliciroolu ­
tion. Because it would work through resp?nsible oftkials of the stair 
oourt.s them.'ll!lves, the l nstitutr would st111111late 11nd support court 
imprO\'ement without cn>ating,. 111.rw administ:mtive Lu1'1'uuc111cr or 

~u~i11!~:s~1~l~~f;~1c:r~1~~~:t~ot;l~;ir~r~t~;}1ci~l~.~·;~1~i° it:!~ 
~:!~: ~;:\:e 1 ~~\~:~1~';:i; !~~:~~~ ~•::::::ir~i1~~f1:~i\ \~::c~,~:·:~::i1'11~::~ 
impro,·e Ri~nilkam.ly the qtuility of just ioo rooeh-ed Uy citizens who 
ore dfoctrd by ~fatccou11.s. 

In addition to its eourt impronml'nt efforts, tl1.i lnstilute would fill 
a critical ,·oid by representing ~tulo L't>u1-ts in future .national ,rolicy 
decisions that ,nil 1ttfr<'I th.i nntion's totul ju~tice sy~t<.>m. T lus role 
was discussed in tlrn I louse hearings by Chief J ust.iee Robe1t F. Utter 
ofWashingtonwhof<lli<lth<".111-'!tituW; 

cs~~1i,:/;'j:-:;fl:l:~.j~! :s'li1~! ~!::1ebii~~i1:J1:{iJ/r;;!:i 
intcre~ts under our dual sy~tcm of state and federal eourt.'I. 
Thomostolwiousoflheseai:ejurisdictionalissuesinclnding 
federal jurisdiction in divers1tyo! citizenship cases. Hut tl,cru 
am dc\·eloping issues, not readily [Mlf'CE'il'ed, whkh we fool 

1':\:: ,~-~:~;;~~~il~~\~;f,~:~~1~l°f~('~aJ:;.::~.!O an- to ni-

A similar view has been ('l!:pn>ssed hy Chief ,Tustice Warren I-;. l\ur­
f!er in a letter to Chairman l'<'t<'r \\'. Bodino,.T!-., of the House ,J11di­
ciar_r C'ommillee. ('hicf Jnstic,:, llurg•·r wrote,''.· .. creation of fl State 
Justice Institute is an appropriul<' way in which to assist stale courts 
and simultaneousl_y strrngth('n 1h11 docti-ine of federalism." •• E11acl­
ment of the le1-,islat.ion, he 11dclt'l1, "C'an only enhancl'" and promoui 0011-

stroetive coordination b,,twC('n our state and federal court syst<.>ms.'' .. 

Secti.on I. Slwrt Ti.Ile 

The shorttitleisthe"State JuBtice lnstii.nte.\ctof1O83. 

Sectiun!!. /JefinilWfl~ 

This section defines terms used in th<- Ant. 

SectU>n 9. E1dabl~hmc,1t Qf /mtiftlle,- Dutie& 

~,1.~:;•~~I 7~<' I~~~~~ ~~~~~~~~1:::t:1~\i~!<l:~,:1~:: ~~i i1~1~~~~~s~~: l:~~ 

;~,\ 11;,1.~::: :.,~ .. ~1 ;'1\~n~~rea~if~,~re ~;~~1~t:.';l:~·t\1:::1 i;;;:~,:(~~1:tj~;it~tal 
:;;;,';.:'.';,;:;i,;·;1,,i:;~i;•!:t\~;nn~~~;;::fi:,n~rK~i't~zi:: i~•::1~~~~~c~~~:~tm11t~~ 

: f~ ::~: ::~:::: l!l~I: ::::: ::~ l: :: ;, 



14 

~ 1•11r11lion _of powers doctrine, 1111d (:.l) .t11e independence of state 
euurl 11 w,rhm tile feder11! 11yht,•n1, The lnstuui..i may, by deciilion of its 
Boa.rd of Dinx:ton, d«:iUo t.l,tl ~~lo in which i~ will~ inoorpomted. 
Tiu, lnst1tut43 is oonferrnd II specific mo.ndaw. Fi!-:;t, it 1s authori~ed to 
provid,1 furuls to lltat.e court", natio1111l organizatmns working di!'ootly 
m <.'<>11ju n~1 ion with Blale 00111111 to impro,·e tht:: ad~inis,i.ration of 
Justice, II.I! wt'JI as to other nonl'rofit organiu.ti1ms working m the tlelJ 
of judlcu1.l Wmm1sl r1.tion. The lm,titute'a g0&! is lo attr.mpt to~ ... 
llll!IU.'6 each pel'!!On ready a.::~'t:>jlj to 1. fair and elfect irn system of jus• 
u ce.'" Secontl, the Institu te is aut hori7.cd to cooperate with tlie federal 

J~~i;1'TJio~~~7:.:~~h°e's~~~~~~I 1:1::1 s~~:.11.f.ti~:.~~:::e::~i~u~ 

~::: u'!:rri=~~\':in5~~~~~,'t 1i::,:~:ii;:i;~:r~t::1~:;:::n1~! 
blituto is au thvriuxl to promote training and cducahon programs for 
jutlgeii and court l,lf'l'f:OHncl but is specifically b&r~d from ,lupliCOJting 

::~i;;:~:t ~~~:~?ii:.~nttG\!~~l'f~~~'i1:!t!~~~ "tJ:P~~~o~1:rJ~dt 
<'i11 l Colle~. the lns1.irnto for Court llan11g,.i.ment, or ,m,y ot lw.r non­
profit organization (including uni1·ersilies). 

Sectio1a4. Hoard of Dirtdora 

All ac tivi t iu of the Institu te will be under the direction or an Jl . 
niember Board of Di~tors•11pointcd by the Presidont and confirmed 
by t~ Semi te. Tho lloard will Oht11L ti~h policy am! funding prioritift!, 
"PJH-01·0 a.II p11ijoct grnnts, and appoint ,rnd ti,; the duties of the Exec• 
11t1ve Diroctor who will sen-e at its discretion. Tim Boord will mako 
rcioonmi~n,Jutions on matte111 in nl'<.ld of spe<:ia l study and coordinalAl 

ii,:!i,~i~~~8u~~ i/,',~t 1t~1~\1~1!f1t~,~,i~ \~i',~~ ~ ~: 11~eti1~v:~~:~,~\:t0(1::~nost 
urgeut n~,J.s of I.he cou11 s th11 J.l.1.mrf "·ill consist o r s,x Hl>LIAl judges and 

~tn:'k~s,f~~~-.:~:~~~ii:,\dt:t'~"r,\Liir~i~,;~/ltt~/~if~~:~~~ C,!f:} 
ii:~~1o~-~~~ij 1.fit;!:7'r~:~r~et;,f 1~:;:rt~~~. j~~~i!a~~~!~ 
G1111m, aml th& Virgin l9land!J, must consul t witl1 organizations llnd 

~1~%d~•~:i~~l~n~~:.::1~:;~,_tj~;:~i•~~'t'i1::1r~~Ue~::.1Tt }!:8~~!! 
mlly reject a paud uf cui<hdHOII sub111itte<l to hiin and request another 
list. of qn•litied ind i,·idn•l~ from tlie Confol'l'nr.e. A similar ~rorodure 
is prov1< l<'d for fi lling l'Mcnn<'il"s on the Board. Four nonjudic ial pub• 

~i:o:~e~~:::ttn~~i~~I ;~i>~n~l~t~~~~~~~z ~1 ~l~~=~~i! 
tho at!,11 ini~tl'llt io11 of jm,tire. It is the Conunittoo's view thaLthe jmli­
cilll mrml,c,~ ,..ill he re111"(',...,tati,·e of trial a;. ..-.-II a.s appellate court.a 
nnd runt l an;I urbau juri!tdid ion~, and tbat 1.he public members will 
be ,...1 .... 1t'<l on a bipart1S11n 00.~i!L 

Tiu, l~r,J will !!elect 11. C'hainnan from it;i nwn voting membership 
and will iwrve ,.-it huut <.'OIUll<"n~a lion. The iniUul Ho111rd will 00 the 
ineori1nn1lor!I of Iha hl$lilute nn<I delenn ine il:,i location. T he Boa,-J. is 
gi\·en Sjlf'rifi.- authority townmmnica le its \·io,.-~ nn matters alfocting 
state ~-uurttl to all government <i,•part.ments, agcnciffi, and iustrumen• 

15 

talil.iOII w_hosoa"til'itfo~ "'"Y 1tffectthe opor1ttion of statP, rourteyste1ns. 

!~: ~~1il~~~1:ti:;1);~;1H,\~~t;: {1~1:J1~ti:~~~:~)~i,tf o~~~r~ ~{S.18' 
~ 6:i2b, Hlmll l,,;, opco to ilw i.'"Llic. Hcgu lar "'"''tllll,(S ofthfl Hoard shall 
f10 lmld quarterly , NJUI ~pe,c111.l rneetini.,'11 ean be hrld from time to time 
Ly r.1111 of tho clinil' or p11rsu1111I. lo JM,1ition of !!Cl'(' l1 mo•mbers. 

Sectimi. S. Officer. and Employe,,,. 

Tho Executi ,·e Director is authorized, suLject to policieoi !!Cl Ly the 
Doard , to cond uct the executive su1Jo!n•L~ry and 1ul111i11i~1 rnt i,·.,. n11rm 
tions of lhe 111.st itule. Political 1""'1! or 11mtlific11tion.il ;,hall not be 11.•ed 

~~,:~ec~rJ· ::=t~:g~~~fo;~otJ}l~h~r r~"~t:1.~:,ni'r°1'i1.\~1'.:t~~,~-: 
monitoring any grantce11 receiving financial 1LS11istanee from llm In-

:~1~:1;1!~t! l~~; 1:tf:h:'f~~j ~;:~1:~n~t!1 ~~•sm~~1~r"f[~•~:;~ 
menl and Budget inay re1·iew and comment 011 its annual bud~t re· 

~~d1r0~;.~~~~~';t:~n1~1S{:i:s0:x'!~}f:rt\~.;.:·~,:~°i';!~ ~ 
frinJ.,n hl'n<>fite provided for under T itle 5, Lnited Stalt8 Code, an,l for 
f1ttd orn of information n-quirements under Section 552of Titl\l 5. 

Section 6. Grant~ o.nd (!tml.ract~ 

The l nstilute is 11. uthoriT.P<l t.o awaNI grant.i and rnlrr into coopera• 
tive 11wrrrnont ... nr rontracts on II priorit)' basis with, (I) st/I.le 11nd 
local rnnrt.~ 11.ml thrir ai,:encies, (2) national nonprofit or.a11.nizntion11 
t-onlmll,,t! by, opor1tting in conjunction wi1h, and srrving t he jmlirinl 
hnrnchOh of ~IH.1e gn1·ernmcnts, and (~) natinn$I 11011profit. orJ,...,tni1.11-
tions for 1hu rducalion nnd t ra ining of jud1-,'<'S 11nd ,·rn 111 l'nr.'101111,•I. 
Funds al !!O cn. 11 be J/rovidcd for project ... mn,fortcd hy in~tit11tio11~ of 
higher education, individunlH., pri,·1tle hu~iDeR'IN' 111_1,I_ nl hrr p_u_h_lir !:::: 

the 
tho 

~ . d i, 
d1•mnn'itration, technical aseistai,re, education. an<l l rniuing p1-ogr,11u~ 
mN'linl!," thl' demonstrated noodsof st ole judiciarill!I All operatinl!," lljl:ell• 
dN<. T hu~. it 11.1<S11T'l'8 thnt the Institute will be• small dnelopnwntal 
111111 ('('"''l i11 n1i11 /!." 111-,'l'nry rRt.herth11n a larg,- oper11ting ageney with ils 
01\' ll Ill honw <'lll•llhilitil'!l. 

In_ k~'l"lll! with !hi' dO!°lr im• of !'('!)11nllion o f pow.-ni llnl 1h.- nttd 

::~-~'~!:;l:~;::'.:::·::~::,:;;:.;~:i,~::'.•~t:•~.:7:·~.:)'••~!5::i~~~:E~.~~·:i.'!·~::~:~ 
&ce<mnr,.1,1,. for 1•r11ji•·I furul.s aw1tn l,~1 If, ,·ourl or rlwi,· HJ..'l'nri<'>' I,,. 
the ln·lllnt r. • 

lh~i~\_,11:\:i11 ',".';;, ; ;: 7~•i1 •r:\::~:•: ~•; 1:~:1'ii•!~ .~:;;::!; ~:~:,t•::~! i;:~j-•~:'.;_,..~:;_11~'. 
dern,1n·,tn,t1◄ •11. ,,,1.,...,1,un, r,,1 111111g, to•·l111w11I ,,., .,- 1,11w,·.d,•nr1111,(hflu,••'· 

:;i'!.::,",'·;::'.:~:·,,,1,·,···~;~.i',','.l; .. ~"i'!:,1:.."~~,:i/h ,::,-~·.·11,1 ,;:~~.~::1:·;~;,j~:~t!,i.~ 
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;,~~.~~r;;; ':::;~~ir,! i,\;:::.~ ;~:~:it;:rY~~.',1ii,::i~~~{\:t:~~ ~'.~~ 
uate new proccd,m,s lo l'l'duw the cost of li til,!"at1on. Other eligibfo 
programs would include thooo involving the use of 11onj11dicial per­
sonnel in court .i ... ,i~ion making; proce<lunii; for the Rl'lt'ction and 
removal of jud&,esand otl1t•r,,ourtpersonnel;court,organizntion and 

~;~:~nf~~~~:;1Y:,11::~o~id1r:ir:~:ni~~ou;;;:;:i,~f,'~~-;;t]r~~~i~ 
and t.rnr1~ribingcourt proceedinJ,rs; juror ut.i)i?.t1tion and lll>11H1J.,'\'ml'nt; 
collrction and analysi8 of ~tatisticnl data and other informulion on 
the work of tho courts; causos of t.ri11I and 11,ppellate delay; methods for 
me>1H11ri11i.:t,ht, puform&Ticeof j1ulgt!~Undcourts; andstwlie.sof,·nurt 
rutr~ 11nd prfl<'edures, discovHy Uevioos and Hidentiary standard~. 

The section also r<llj11 ires the l11st.itule t.o monitor and,waluato,it.s 

~/:!I;"~;::~•:i:i:'.'~,~~~ti~t1;'1~J~~d~{~~; :tf f~~rk~":~';i;t'a~J t;h!\~~ 
ussi~ti..Hcc program~ under the ad. Sud, e1•1tl11ution couple<! with the 

~~[~\t~~t~t:'fsj~~;~;.,;::e~~iJ:i:1i~~;.'~!~\~;;::::1::s:: 
receiving forul~ from the Institute proviJca rn11.tchin1Iamountequal 
to twentv-five pc",eut of the tot.al cost or Om pllrtirnlllr program or 
projeet. 'rhi~ rtl!Juircmcnt may he waived in c.xcepl ioru1lly rare cir­
cumstances upon Llie upprnvut of thl' chief just.ice of the hi1Ihrst r.ourt. 
of tho, stale and a majori!.y of the Board. 

Rer:tU>ll, 7. l,imitaii01u o-n grants and ronJracl& 

This flOCtion requires the InstituUJ to im11ro t.hflt its funds are not 

:1:i111r,.~1:~Pi~;i~J:;Ji~~1~!':ii:/1~1~tt:.~ 1~ 1~~:;.al,::,:.1ii~~tf~:e;:i':.~~e~~ 
l~ss the lu~titufo or fund n•~ipient is rl'~jlondinll' to a ,pec,tic request. 
or the me!I-SUl'I' uml,w coll.!'idcration 11ouhl dir11dl.Y afff\Ct aetivities 
under the &ct of the rr.-:ipirnt or the Institute. TJ,.,m i~ a ~pecific ban 
ontheuse ofins1ilu111fundsto s11pphtntstalllorlocalfuntlsr11r-

::;;::~\; i~11~r~'.,\'i'N 1~c~1~i:~"r~:i1i,l~·~~-,s1.i;::~/~~~1i':~i~~';::; ·ttt 
tie~ may be ff'mod,•lll!l m, l_y to demou~trate 1mw an,hit.llcturnl or toch-

~~:~~~~~:i;1;:;:~~;:~~r~,:i:~'.;~,,~~~~~::i;,~il;,1~,;:~;i:8~!~~1:1~~ 
will 11\'t'r be used for any romodoling cn<le11.,·on;, 

SutWr. 8. Hestru!twn! on actfoitk.1 of the lwlfiJute 

ti .TI::s ~ a:: t 1t~,~~~ti~:~11; 1,'.:1 tr,: r; ~e1fi~~~~no!:'/1~i~.~irz~i:i~:~ ~;: 
'l'hrre is also a bar on lcgislatirn lohhyinl'.!: unless the Instilut<1 is for-

~:'.1~~~n~~~~~:;~,;f: 1;~1:~;i\tl~,~:~~";J/i:c;il !'';~:•~:i 1,~ ~~- l~~;i~J~tt~~~•; 
~;,:;~~~•~~i~;!:~~\.ct;~\~ ~-,~~};_'1'h,~:1~:;:::ic~1io~~~eo~!~~~l~i~~;~~t,~ 
sistrnt with the gmernl purposes of Ll,c act whi.-:h limit the llllltiiule 
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\::~r;·t:~j:~;e::,1;:i;~~n;r,;p,~j\;:j;,~•;~:\~,::::•:;J:~:s:~~ j;1:::;~~!:~ 
to leg_islativ11 bodies?" other go\'ernmcnt agencies on matters diroctly 
alfectrng- thl• opcratwus of thc slate cou1i system. 

Section !1. Specud procedure~ 

' l'hiRsectionroqnin'slhelnstitntetol"Stflblishproced11rf'Rfornotiee 
aud rn1·icw of any decision to suspend orWrrninate funding of a project 
umler the Act. 

SectW'/1 JO. Pre&ide111 ial coordin,iJinn 

This ,=;,,dion authoriw..~ the President to direct that approprintc su11-
port functions of tb11 Federn,l GoHH·nment ixi 1wailable to the ln~titule. 

Section 11. Hec/}'('(U and report.I 

f,,~~ir~g ~:t:ie,~;~t~~;/;~c~~s1~sstl~~t~~~~~:;~:i~~~~~'i~1 c~~~~t':n: 
with the tcnus of the award and the Act, 

to~::~i~~f •~: ; 1\:J;i:~f:~W~:t !~ ir~i~~;;i l~~l~o~l'.:1~i!:L~i;~\:~~t 

l~~i1!l:~ro:1;~t:1h~~ a11~L:i"!.~:,n;:~a~ ~~:d ~~ir1i=~;~~bi! f~; 
public inspection; copirs ~hall I.,., furn1shecl. upon request, to int><ri,;;ted 

r:si~:~. ~:~, r1:r.~~~;:,~i,:11~ ;i;},·i::~~~~:~/;:,~;.~!;;r~ 7f~:~J~ :.,:;rv: 
by the Jnstituw or o. rocipieul 00 al~countecl for sepa1·1>h•ly from .Fed­
eral fundll. 

Section JP. Aiuiit 

This section requires 11,u annual audit of lnst i!u! t1 riccounts which 
shall be lilPd with tlie General Ar;,rnmling ()flit<· 11 11d l,e 11,0.ilable fo1· 
public i,rnpcetion. It also pwviJcs thM tlw Inst ituk'H fim.nci!ll trll.llH· 

:~~-itlt!u~ "'~t~~n~r ;;;u):;j~-,~:I 1t~·,',~~f'\~1~,~:~~~l 1,;~f; 
Cornptwllcr General of the U~i i,, ,I Si alt•~- Tl,., Comptroller General 

~~~~,i3~t:f~:i~,;2~~~•7.::;~:~~.:~~1:·:I;t,~~t::~t~~~i~::~.~~i~t~::: 
th<1lnslitute. 

Scctio-n 13. AullwrfaaJio,u 

This ~tion ,iuthm·i;.Ps $llil.(H~J.(~~I frn· fo;c•nl )'NI I' Hl81J. $'25,000,000 

!:·;1:~:::~rr~;. 11~i8<!; :::,'/ f~~~~~j~'.'\~;tr~,';,:i.~;•:: :\::1Yc~1~8~~,;;c;i~~:i 

~~~r~~\1,;~
1
;,:1:~/~:'.\'ii::.:•~ri, 'l, l11 ~ri10,!() will not 00 a const.antly gmwing 

Srrlirm 14. f,'ffecth•e date 

This s.,~•1io11 ~11,l,·s 111111 tl"' pmvisionsofthis ArtsJial\ take effect on 
October L, 11)fl.1. 
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OVl:WILOIIT Fll<Dl:<GS 

~-~;:.~~~~~~~1:~~:~1Ff~;~}~jJ~~~:\:::~~·s~~~~,l~~ ?~f~t~~i:;i1~·~f ~ 
~tato nrnrt ~-ystems. J)uring the 96th, 97th aml 98th Cong.resses, the 

r:~~,~::r1~~::t3Ji :?i:~•r~~,~t;~:~.1:;~~
1:,~~!~,~~:E:;:~~~:i::!:t;~; 

progrnm fo1· tho improv .. ment of state eourt sy~lems. 
Pun;uanito clau9e 2(1) (3) (A) of ruli:\ XI of th<! Ru leso_f the !louse 

of Representatives, the commith~, issuPS thn following findrngs: 
ll 18 the 'l'iew of thtl comnuttee tlrnt crl'ation of tt Sl.ilte J11~1iee 

I_nstitute wo11ltl a~isi state com1.s in mcding their ~uh~tantial ohliga­
uons under h,th state and foderal l11w by pro,·i1ling fund~ for en-

~~ri,~\'~~,~.~,:':i~~'\: i~dieri'u~f ~~.~v~~~~\ s~:~:1:: ~1~1·~~~~:::i~~! 
forth_er feels that state courts woul,I not be the only benefieiaril'S 0£ 

~/:it~;.~1~/i~":t!~~· 1l!:11~1~1::~~l~i1/:1.:::~1 t~t~: f:i;irnr~\~~li 
courts------J~ply embedd<'d in our f'on stitution~rn a comph·mcnlary, 

;~~;;;~~hth:,t a:~~J;~:::~i=~)' o;~;.~f~: ~~:~fm1sbl~~ lnstit.nlO will 

N"F.W RlJOOr.£ AUl"IIORITY 

of l~;~.:~::tf:.~.~~~l]trn) !!lti: ::~\;~ ~~ll~~C~!:~~li::!rt:~? :,~"i: 
creaSf'd ta:,,; expenditu~s for the l:<'ed<' r11.l jud,cilll·y. 

!Nl'I.ATION.\RY l)ll'ACI" !,TA1't:l<t:NT 

l'nl"!<nant .lo c\au!II! 2(1) (4) of rul11 X I of thr 1_lulc~ of the l lom;e of 

;:;E~i1:;:\1::;;~,,~;::;;':::·:.~:2·1;: ,;:':h:~:}::.:, .. ::• .. [',7,; 

In ~gar,L to clau1,C i.of rule XIII of the lfo\cs of the I lous,., of Rep­
re.wnlatives, the ronur11Ltee "grees with the coo,t estinmlc of th,., Con ­
g,·~s:,iona.l Budget Office. 

IITA'J"F.Mt;NT 01' Tllt: OONORl',AAJONA I. nuoor,r OJ"l'ICJ\ 

Pm·,:;1mnt to clause 2-(1) (!l)(C) of ru lo XI of the Rulcb of the I louse 
of Hrprcs,:•nlative.~, and si-..:lton 40:l of the Cong1'!'><Sional Budj!et Aet 
of Hl7 I, the followinl! is lhe coi;t ~timate on 11. R 4145 prep1tn•d by 
the Cong:,·essional Budget Office. 

" 
11.S. ( '"~""''' 

CoNGRl'J!illoN ,\I , l\1 ·1>< n ·1 111 1 I< , , 
IV.uh.h1y10,1 , IU '.,. lf,11,·h 1 1,1,;, 

Hon. p,.,.,,.,, W. RomNo, J r., 
r!lu,irmtin, C,.,,n111Utee on the Judiciary. 
r!.S. l/owe of Repre.umtaJ.i1•u, lV.uh.ington, n.o. 

DP'.AR l'lb. (; " "'"l<":"': 'l'h11 Congressional BudgetOJlice I)"-"' pn· p ,u ·,·, I 
tho attachf'ri cost e~lmmte for 11.R. 414/S, the ~rnte Jn.sti,~• 111~111111 ,. 
Act of 1983. 

If you wish further details on this estim11te, we will 1,.. pl,,asPtl to 
1•nwide them. 

Sincerely, 
Ruoo,.rn G. PRNm:H, Dire.ctur. 

l. Bill number: H.H. 414/S. 
AiARcu 15, 1984. 

2. Bill title: St11te Justieo.1 111,t.itut..1 Act of 1983. 
3. Hill s/11111~: A.~ ordPr"d 1'1'porkd by tin, House Cornmittoo on the 

Judi,·i,u·y, Febru1u·y2R, tfl84. 
4. Hill purpc»;c; !LR. H4li est11blish,:,s th.e State .Justice Institute 

},:i~:?11_11~d:i1i~t~:!:i~~'~f~~~(e :~1;;~:iw:e 1{j~~~i~t:1h~:f~i~ 
::~~v\S:~~~n~~:~1~~1;::r1~f?Errr:!:~~:~~f6t~~·:~i~~i~i,:·~s 
progr11ms fo1· ju~ and court personnel, aml sll\te 11.n<l loclli court 
;ystems. The aetivilies of the SJl will bo ilircctcd by e.n 11 ltlt\tn~r 
hoHr,I or <li ,oolor,;, «> be 11pp<,intod hy tho l'rt•~idPnt. II.R. 414/; be· 
comes effective on October 1, H/84. Tho bill HU~horizes lliot a.p1lropr1a 
tion of $20 million for ti9Cal y,:,a.r 198:i, $25 million for fisc11l year 1986, 
an,! $25 million for fiscal yNu· lfl87. 

/S, J•;st11n11te<l cost to tho Fodera! Government: 
l>nthorlu.t!onlfi<!l: 

Fiocal1ear: 
11184 -----

}1:------- ~ 
1087 ---- _ 2.~ 

""'-,,.,_ 
Estlmatedoutlar•: 

Fl7ifr: 

m; 
1988 ________ _ ,,., __ 

The eosti; of this l,ill fall within bu<lget function n,o. 
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TI!L~is of estimate: The estimate=~""'"" th11t the hill will beenacteU 

~~c~~~~ {:::; ~!t;::a~~L~h~l:1:1,::w:.i:~=t~~l,;~,~~,~~.~t)!~ ~ h!'SJt .. t 
h11..~.-I on historical data from similiar progrnms. For _lln, 1lu-oo _ycal":'I 
th" ~.JI is authorized by the bill, an estimated $7 1111l lion w011lrl be 
"l'""t "" the s11lnrics and e..~penoos ol ll,e lnstitu\e. Tlrn rem11irulu of 
,mthorizOO monies would be made 11v11ilable for research, ,1,,,ran ts, ,,.,,,_ 
lmP1", ""d eoopornti,•e ~roemtnts. CBO assumed that tl1e grants and 
1-c=a,~,1, funded by tho SJI would be for a period of three years. 

6. EstimatL'<I c.;,.1, t.n St.ate and l~nl ~owirnmcnts: State and local 
courl!'ly!<lcm~ will receive some of the SJI research l!'f"llllt!l, but it is not 
possible to estimate how much of the funds t hey woul<l l'f'l'l'ive. Tlrn 
l(Tlmt~ cw1 be "~,..J to~11ppli,mf>nt or improvooourtopcrations, hut can­
not be 11setl lo support basic !!Cn'ic~~. 

;: ~:~:r:~ CE611:~:;~~".0~~1Le. 

io.EE'..:::~~/a~~~~jhl;; 1.i'::al~H ~~- 1t;:;i.1,~:ti,;isllmt Diroolor for 
Bud1,-etAn11lysis. 

H.R. 4145 was pn,porled by voice vote, 11 quorum of ?tlerul.K!rs king 
pr,:,sent. 

0 
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