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THE WHITE HOUSE

WASHINGTON

November 2, 1981

Dear Tony:

Thank you for your letter of October 24, 1981 to the
President enclosing the House Joint Memorial which you
introduced in the Arizona State Legislature.

While the merits of your proposal can certainly be
appreciated, the President cannot become directly in-
volved in influencing measures proposed in the state
legislatures. This is consistent with the President's
program of federalism in which he is committed to
returning decision making authority to state and local
governments.

We greatly appreciate you keeping us informed of this
proposal.

Best personal regards.

Sincerely,

Judy F. Peachee
Special Assistant to the President
Intergovernmental Affairs

The Honorable Tony West
544 West Solano Drive
Phoenix, Arizona 85013

cc: Mr. James Baker
Mr. Ed Meese
Mr. Mike Deaver
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TONY WEST COMMITTEES:
544 WEST SOLANO DRIVE

PHOENIX, ARIZONA 85013
CAPITOL: 255-5895

WAYS & MEANS,
CHAIRMAN

COMMERCE

GOVERNMENT QOPER/ s

JUDICIARY

Arizona House of Representatives S e
Bhoenix, Arizona 85007

October 24, 1981

DA5072

The President
The White House
Washington, D. C. 20500

Mr. President:

Enclosed is a copy of a House Joint Memorial which
I introduced in 1977 in the Arizona State ..,islature, but whi
was not successful.

It is my opinion that it is essential that the Chief
Executive Officer of this nation have power of line-item veto, and
I will again present this matter to the 1982 Arizona State Legis-
lature for consideration. I strongly suggest your direct support
of this proposal in Arizona and in legislatures across our country.
Should you and your administration wish to take an active role in
this, please advise. I stand ready to assist you in this endeavor.

TW:me

copy: Mr. James Baker
Mr. Michael Deaver
Mr. Edwin Meese
Ms. Judy Peachee



REFERENCE TITLE: presidential item veto

State of Arizona

House of Representatives
Thirty-third Legislature
First Regular Session
1977

Introduced by

A JOINT MEMORIAL

REQUESTING THE CONGRESS OF THE UNITED STATES TO PROPOSE AN AMENDMENT TO THE
CONSTITUTION OF THE UNITED STATES TO PROVIDE THE PRESIDENT AN ITEM VETO
IN APPROPRIATION BILLS.

1 To the Congress of the United States of America:

2 Your memorialist respectfully represents:

3 The people of the State of Arizona view with growing concern the

4 passage of extravagant legislation by Congress and the inability of the

5 President to separate such legislation from an otherwise worthwhile

6 bill.

7 Wherefore your memorialist, the Legislature of the State of Arizona,

8 prays: =

9 1. That the Congress of the United States propose to the people an
10 amendment to the Constitution of the United States or to call a convention
11 for such purpose, as provided by law, to add to the Constitution an article
12 providing as follows:

13 ARTICLE

14 Section 1. The President may approve any appropriation

15 or provision and disapprove any other appropriation or pro-

16 vision in the same appropriation bill. In such case, the

17 President shall, in signing the bill, designate the appro-

18 priations and provisions disapproved and shall return a

19 copy of such appropriations and provisions, with the objec-
20 tions, to the House in which the bill originated and the same
21 proceedings shall then be had as in case of other bills dis-
22 approved by the President.
23 2. That the Secretary of State of the State of Arizona is directed

24 to send a duly certified copy of this memorial to the President of the

25 United States Senate, the Speaker of the United States House of Representa-
26 tives, each member of Congress from the State of Arizona and to the pre-

27 siding officer of each legislative house in each of the other states in

28 the United States.





















THE WHITE HOUSE

WASHINGTON . )
‘ 4
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NOVEMBER 20, 1981

7207
NOTE FOR: JUDY PEACHEE

FROM: PATRICIA A.E. RODGERS, DEPUTY DIRE&@éﬁt"/
PRESIDENTIAL APPOINIMENTS AND SCHEDULING

We will regret Senato- = '~ 's request for the President to
appear at a hearing o. ... ..nnsylvania Senate Rules Comnittee;
how do you recammend we respond the Senator's other two
requests?

12/28/81

Spoke to Judy Peachee regarding her recommendation.
She said they do not recommend that the President
be involved in State Legislature endorsements.

ND



1STH DISTRICT COMMITTEES
GEORGE W. GEKAS

THE STATE CAPITOL
HARRISBURG, PA. 17120

JUDICIARY, CHAIRMAN

LAW & JUSTICE, VICE CHAIRMAN
AGING & YOUTH

STATE GOVERNMENT

URBAN AFFAIRS & HOUSING

SUITE 51, UNION DEPOSIT MALL
HARRISBURG, PA. 17111 { )

Serute of Permsyloamia
November 10, 1981

047911

Ronald Reagan

The President of the United States
The White House

1600 Pennsylvania Avenue
Washington, D. C. 20500

Dear Mr. President:

The pre~*--nti item veto movement which we have begun in Penns ~ ania
through a Joint Resotution to urge Congress in that direction would take on national
proportions if you yourself endorsed our action by:

[ .
R -,
o

1. Appearing at a hearing of our Pennsylvania Senate Rules Committee
to "speak'" on behalf of the resolution (needless to say, we would

accommodate your time constraints by scheduling same according to
your dictates).

or:

2. Requesting Secretary Donald Regan or Secretary David Stockman or
some other fiscal official to such a hearing.

3. Direct a letter or telegram to me indicating your support, to be
entered into the record of such a hearing.

We stand ready to support you in the endeavor to begin the process to insure
balanced budgets in the future.

Your appearance at a state legislative hearing would indeed be a momentous
occasion. It could not fail to dramatize conclusively your personal interest in

this issue and, at the same time, give you a splendid opportunity to meet with us
here in Harrisburg.

We await your reply with great expectations.

George W. Gekas
Senator, 15th District

GWG: ae
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December 16, 1981 //i525%27245¢/
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MEMORANDUM FOR FRED F, FIELDING Q:»///L J/
FROM: MARY C. LAWTON

il

Ot TM/oAM L - - - - - T

The Article's bias is evident in the identification of the
author., 1It's impact is based on a selective use of facts.
He ignores the hundreds of documents turned over to Dingle
and mentions only the 31 withheld. He also ignores the
distinction made between on-going deliberations and final
actions and the assurance to Dingle that we would reconsider
the privilege claims after the decision is made.

As a matter of law courts have recognized a "deliberative
process" privilege both in the context of executive privilege
cases and in FOIA litigation. It is not, and never has been
confined to direct focuses on the distinction between action
and thought processes. The former Congress has a right to
probe; the latter it does not.

When Congress commits to the Executive responsibility for
making decisions it has a right to know what they are and on
what factual basis they were made. It has no right, under
the Separation of Powers Doctrine to sit in on the decision~
making process. This is what Dingle is trying to do and what
we are resisting. The author completely misses this point.

The author also misses the distinction between oversight -- a
general monitoring of performance -- and investigations under
the specific impeachment clause of the Constitution. Teapot
Dome and Watergate were impeachment investigations, the Ervin
and Church committees were specially authorized investigations
into wrongdoing. Dingle has never fully articulated the

basis for his hearings but he speaks generally of "oversight"
not investigations.

In short, the article is wrong on the law and the facts.
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THE WHITE HOUSE —
/%EQQ[KL”A//

WASHINGTON Z{ -
L) e
January 20, 1982 /L;é;/ﬁ/zfjékz

MEMORANDUM FOR RICHARD HAUSER
FROM: }} MARY C. LAWTON

SUBJECT: NEm a1l mmmeeem md Emes Am e e

Interior called a meeting at 4:00 pm on January 19 to discuss

nAace1hla »AlTaarmra AF Fha 21 A ssammane s A e T Ty L leem Tranl il e

DLULe it U dOLAALCT WO L O Gl ovw LT ToTliLeu a L wile ILICCL_LIL\J. .L“.LC.L_LU.L‘
is disposed to release many of the documents, State wants to
redact certain sensitive materials, Justice believes certain
documents such as cabinet council minutes must be withheld

in their entirety. One question which we discussed was whether
agendas of cabinet council meetings, innocuous in substance,
should nevertheless be withheld on principle.

Interior proposed to advise subcomittee staff that certain
documents would be released after the decision is made. I

reminded them, somewhat emphatically, that the President had
claimed the privilege and only the President could waive it.
Interior cannot commit him in this regard. I suggested that

once the reciprocity decision is made, they forward recommendations
on additional releases to Fred, through Justice, for Presidential
decision.

I'm delighted to leave this one to you.
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MEMORANDUM FOR KEN CRIBB /CZ;ChZ7‘oJD
FROM: N\MY C. LAWTON D /i//c/ oc j’

SUBJECT- TrntArimr vAacrAnecn 4+ MNAarmvamAamesmAan ™2 snee]l
.

At a hearing before Congressman Dingle's Subcommittee
concerning the Mineral Tande Taaein~ a~+ gGeocretary Watt
promised tO reopwiim s wawvany vu ocexvaan questions.
Attached is Interior's first draft of those responses.

Dick Hauser and I have reviewed the responses and are going

to suggest a number of changes, including much less specificity
regarding cabinet council meetings and the President's
attendance. Nevertheless it would assist us if we had the
information alluded to in the Interior responses. To the
extent that information is reflected in your records could

you let Dick or me know.

Finally, we would appreciate being advised of any direct
contacts with you by Interior. Coordination has been a problem
with respect to the responses to Dingle from the beginning.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Honorable John D. Dingell

Chairman, Subcommittee on Oversight
and Investigations

Committee on Energy and Commerce

House of Representatives

Washington, D.C. 20515

Dear Mr. Dingell:

You have asked us to provide further information on this Department's analysis of
the Canadian reciprocity issue and on the President's decision to withhold certain
documents on the ground of Executive privilege. In particular, you, members of
the Subcommittee and staff of the Subcommittee have asked us to respond to
questions raised during the October 14 hearing, at which Secretary Watt testified.

In order to respond to these requests for additional information, we are providing
the following materials, which are enclosed:

Attachment A: A summary of the contents of each document being withhold
and the reasons it is being withheld;

Attachment B: Responses to the questions raised at the October 14 hearing.
(additional documents or reasons for withholding them?)

I trust these materials will aid you in your deliberations on these important issues.
If you have any further questions, please do not hesitate to call me (343-6706),
Jack Campbell (343-6167) or Paul Driessen (343-4547),

Sincerely,

Theodore J. Garrish
Legislative Counsel

Enclosures



(1) Please provide a list of all telephone and personal contacts officers and staff of
the Interior Department have had with Subcommittee members and staff regarding
this dispute.

Answer. We do not have complete records on the contacts this Department has had
with the Subcommittee. However, from the records which are available, we can
supply the following information:

Secretary Watt: several telephone calls to and from Chairman Dingell;
letters to the Chairman, dated October 7 and October 8, 1981.

Under Secretary Hodel: telephone calls to and from the Chairman; telephone
call from Committee Counsel Kathryn Seddon, October 2, 1981; letters to the
Chairman dated October 1 and October 7, 1981.

Theodore J. Garrish, Legislative Counsel: several telephone conversations
with Subcommittee staff during September 1981; letter of September 24,

1981, to Chairman Dxngell- meeting with Subcommlttee staff October 9,
1981.

John M. Campbell, Special Assistant to J. Robinson West, Assistant Secretary
for Policy, Budget and Administration: many telephone calls during the
months of July to October, including August 3, September 10, September 18,
September 28 and September 30, 1981.

Paul K. Driessen, Attorney, Office of the Legislative Counsel: several
telephone cals to and from Subcommittee staff during the months of
September to October 1981. Release of Interior documents, September 24,
1981. Release of Interior documents, October 9, 1981; meeting with
Subcommittee staff, October 9, 1981.

Alexander H. Good, Associate Solicitor—Energy Resources: meeting with
Subcommittee staff, October 9, 1981.



(2) Please list all Cabinet and Cabinet Council meetings at which the issues of
Canada and reciprocity under the Mineral Lands Leasing Act were discussed.

Answer: The Cabinet Council on Economic Affairs (CCEA) discussed international
investment issues on July 16, July 29, August 6, September 10 and September 18,
1981. The September 18 meeting addressed these issues in the context of "the
international sector of the U.S. economy."

The Cabinet Council on Natural Resources (CCNR) also discussed these issued, on
(date?).



(3) Please provide the dates, times and places where Secretary Watt or the
Cabinet Council discussed the Canadian reciprocity issues with the President.

Answer: Secretary Watt discusssed various aspects of the issuef of Canadian

reciprocity with the President on several occasions during September and October, -~
during and following meetings of the Cabinet Council on Economic Affairs (CCEA).
These discussions were informal in nature, and neither Secretary Watt nor the

President has any specific record or recollection of the discussions or when they

took place. However, as noted in the answer to the previous question, international !
investment issues were discussed at CCEA meetings on July 16, July 29, August 6,
September 10 and September 18, 1981, and at CCNR meetings on (date). -



(4) Please list all individuals who participated in the interdepartmental task force
that reviewed the Interior Department's files on the issue of Canadian reciprocity.

Department of the Interior

Ted Garrish
Alex Good
Paul Driessen
Jack Campbell

Department of State

George Ogg
Peter Quant
James Hackney
William Brew
Mark Johnson

Department of Treasury

Arthur McMahon

R. M. Goodman
Russell Munk

Lyn Witley witley
Rochelle Stern

U.S. Trade Representative

Eric Garfinkel

Department of Commerce

Peter Cashman
Philip Ray
Richard Apcar

Department of Justice

Geoffrey Miller
Larry Simms
Barbara Price

The White House

Mary Lawton
Richard Hauser



(5) 1s the President's claim of Executive privilege based on the position that any
documents prepared for use at Cabinet or Cabinet Council meetings or by members
of the Cabinet Council are privileged if the President has or could have access to
them?

Answer: As stated in the President's October 13 letter to Secretary Watt and more
fully explained in the Attorney General's October 13 letter to the President, the
President's position is that he is compelled to assert Executive privilege with
respect to 31 documents pertaining to Canada's reciprocity under the 1920 Mineral
Lands Leasing Act because the documents:

(a) deal with sensitive foreign policy negotiations now in progress;

(b) were prepared for the Cabinet as part of the Executive Branch's
deliberative process, through which recommendations are made to the
President;

—> (c) are pre-decision, deliberative memoranda which have been considered by
Cabinet officers and officials of the Interior Department and other agencies,
and which reflect internal deiberations, staff level advice to policy makers,
tentative legal judgments and preliminary policy decissions on a matter of
considerable sensitivity;

(d) are sensitive enough that their release to the'Subcommittee would
seriously interfere with or impede the deiberative process of government and,
in some cases, the Nation's conduct of its foreign policy; and

(e) represent departmental analyses of laws and facts pertaining to
international investment in the United States, the subject of Canadian
reciprocity under the ;Mineral Lands Leasing Act and related issues; the
statutes and facts involved here are available to or have been provided to the
Subcommittee, thus casting doubt on the’Subcommittee's need for the
Executive Branch "work products" and analyses sought by the subpoena; and

MM:
/ " " 8 ’ % E?; é"”‘“ “R‘M - ,/s.‘
Octotlen 13,1951, B trslitn #osew,ﬁ;{ wa el (H'.’
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(6) Of the documents being withheld, which ones are specificially addressed to the
Cabinet or Cabinet Council or pertain directly to Cabinet or Cabinet Council
meetings?

Answer: As suggested in the previous response, the 31 documents in question are
being withheld for a variety of reasons related to the Executive Branch's ongoing
deliberations into the issue of Canadian reciprocity. The President's claim of
Executive privilege is not grounded in factors relating to who used the documents
or to whom they were addressed, but in a combination of factors relating to the
conduct of foreign affairs, the activities of the Cabinet, the deliberative process
by which decisions are made within the Executive Branch, and the lack of
demonstrated need on the part of the Subcommittee for the documents, to further
the purposes of its general "legislative oversight inquiry."

However, of the 31 documents being withheld, those numbered -- , --, -- and --
are specifically addressed to the Cabinet or Cabinet Council or pertain directly to
their meetings.



(7) Of the 31 documents being withheld, which ones are being withheld because
they deal with sensitive foreign policy negotiations now in progress, and which ones
are being withheld because they were prepared as part of the Executive Branch's
deliberative process?

Answer: Apparently, some confusion has resulted from the use of the disjunctive
"or" in the President's October 13, 1981, memorandum to Secretary Watt. While
use of this disjunctive may suggest that the documents in question are being
withheld because they fit into one or the other of the two categories you questions
presents, that is not in in fact the case. As the Attorney General's letter and the
previous answers to questions (5) and (6) indicate, the President's claim of
Executive privilege is actually based on an aggregate of reasons relating to foreign
policy, the Executive Branch's deliberative process, the activities of the Cabinet,
and the legitimate needs of the Legislative Branch. In virtually every case, more
than one factor is involved; all are part of the President's claim of Executive
privilege, and it is impossible to segregate these complex materials into a single
category.

As a result, it is impossible for us to answer the question as posed. Each of the
documents has been withheld for one, several or all of the reasons given in our
previous response to quesnon (8); decisions to withhold documents were not made
because each document {it into either the foreign policy or the deliberative process
category, since the decision was never that simple. However, perhaps our enclosed
summary of the contents of each document, contained in Attachment A, will
provide a partial answer to your question.

Each of the documents is being withheld, on the instructions of the President,
under the doctrine of Executive privilege. The Department of the Interior is
undable to advise the Subcommittee any more specifically regarding the President's
decision with respect to any particular document.



(8) Of the 31 documents being withheld, were any addressed specifically to the
President? If any are addressed to the President, please identify them.

Answer: None of the documents in question was specifically addressed to the
President. However, all documents addressed to the Cabinet or the Cabinet
Council on Economic Affairs also go to the President; they are communications and
memoranda to him,even though they may not be addressed to him by name and title.



(9) Documents 4, 9, 10, 17, 18, 20, 29, 30 and 31 were all undated and unsigned. Is
is correct to say that there is nof indication that these papers are anything more
than preliminary drafts that were not sent forward?

Answer: Yes, it is correct to say there is nothing on any of these documents to
indicate that they were anything more than preliminary drafts that were never sent
forward. However, a few of the documents were in fact discussed at Cabinet
Council meetings, where it was decided that they did not correctly reprersent
departmental views and should go no further.



(10) Please provide the number of discussions you have had with other Cabinet

oAfﬁcials on the subject of Canadian reciprocity under the Mineral Lands Leasing
ct.

Answer: As noted in our answer to question (2), this and related issues were
discussed at meetings of the Cabinet Council on Economic Affairs on July 16,
July 29, August 6, September 10 and September 18, 1981, and at meetings of the
Cabinet Council on Natural Resources (-—--—-—-). No records were kept of
informal discussions on these subjects outside of these meetings.



(11) Was the President ever present when the subjects of international investment
and Canadian reciprocity were discussed at Cabinet Council meetings?

)

Answer: Yes — at Cabinet Council meetings held on (dates—).



(12) When did Secretary Watt discuss with the President the issue of the
documents that are being withheld and the entire dispute regarding production of
these documents? .

Answwer: The President attended Cabinet Council meetings on (dates) when the
Council discussed the subjects of Canadian reciprocity, the documents being sought
by the Subcommittee and the dangers inherent in providing certain of these
documents to the Subcommittee. The Secretary and the President also discussed
these issues on (dates) and-amr in the process of making a decision ofiwhether to
?ssert)Executive privilege with regard to the 31 documents now _i: dispute, on
dates). '
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THE WHITE HOUSE /2'/%/3—&’/

WASHINGTON

February 18, 1982

Dear Dan:

Thank you for your letter of February 16 enc1051ng a

letter from your co—-~*i*t-o=t Mees o TTooo i n
requestlng that her ,
v forwarded __ ool cciiC icuguae

Accordingly, we have sent this letter to the appropriate
office within the White House for action. We have also
requested that both your office and our own receive a
copy of their response.

I am pleased to have been of service to you and Mrs.
Harkenrider in this instance. Please don't hesitate
to let me know whenever I may be of service to you.

With best wishes, I am

Sincerej}y,

M. B. Oglesby, Jr.
Deputy Assistant to the President
for Legislative Affairs

The Honorable ™-- ~--'-~-
House of Represciitaiives
Washington, D.C. 20515



