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SUGGESl'ED REPLY 
October 30, 1972 

( 

Honorable 'Leo T. McCarthy 
State Asaembly 
Sta to Cap1 tol 
Sncraeento, California 95614 

lJe;ut Mr. McCa~tby: 

Thi• le. 1it r~•pQD-S• to your r-iu.at. o'.(· O~tobeT 6, l. 972, for infor.aaUon relatin,g 

to th• certifieat.10A of nursing hQIK• undu th• Meoi-cal prograa by th.a De~·~~ 

As you requ .. t4td, attach-4 ta a copy o.f th• lau•t :.-eport rec.:eived fraa th• Long 

Tenn Care Surv.y teara froia th• regional off-Ue of th• Bure.a of Medical Senioa• 

Adzl1n1•t:raUon, Social .and ltebabilitatJ.oo Servieaa, Depar'bllent. of Health. Education~ 

and WufaN (UEW) (Attada,an,t A). A respoo.M t:o _th• Pederal in.pectiClG is now 

batns p1:epare.i by th• Dep.arbNnt of Health Car• Serv1ua ( DHCS). A cop7 "Jfill be 

Aeaigned staff within th• l>eptirbMnt of Be.al th Care Servic.. ls c:uneouy C0ne:ffl­

t1"eting ~tr e:f forU in th• a-r .. of nursina home. certif 1ut.ioo botb in fully 

Scaveoty-five day• prior to th• deAdlin•• for renewal of nursing honte partt.clpeuon 

a.ar~t.o, th& Stat• Dep.a-rtment. of Public He•l th ( DPH) is notified by DBC3 a.a to 
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~•• compliance lf'Uh standards of partiup,lt1on in tlu1 ,'iedi-Cal pl'.'Ogra:a (Section 

51215. T1tl• 22. California Adminiatrattoo Code}. Asr•~ ar• entered inu, on 

a s1:.-.-180nth o~ tw•lVe-110Dtb ba-si•; a elx P>ODth••· per1,o4 if defid..aci.ea frca 

r•,Slllatory s~rd• needing con-kti.OG aN. d1scl04t1Ml by th• survey, or for a full 

month ag:rffJIMllllta only 1n relati•tmip to a f4¢ility llOt. having a eaparata rOCQ 

for- pu:tpoM• of phyeteal Oli&minaUon of patieau. 

( The followin:s •p•eial acUon• have b"8 taken to ::._!.mp:rova condition. of 1233 nur-aing 

ll€11H fac:111 ue-a I pat.ien~ c.u• ,md sa.f•ty1 

1. Sa~b. of th• 353 nur•tng hOllff p.u~cipatin3 in th• Med~ prosr.­

only ::ee•iv.d an 1nten•1 .. aln"fty for ~11an~• with revtaed et.and .. 

arde ; 197 Medicare/Medi-Cal ~tic.lpatln.s miratna hau• rec.eived a 

dmtl.u intennve lnt:p,ect1on. Report• pf t.ne~tioo for the remalning 

683 fac111ti .. • were, detlk revtewed for •t4nd.u~ of coepl1aftC.4l.e Thi• 

2. Short-term eondi tionel provide'° agreen,ente of up to six montha ha'¥e 

been enteritd into by DliCS with 960 nur•ing homes having defiuencta.a 

that weria corre~tsble and not dangerous to th• heal th snd .afe~y of 
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i!onorable ~o T. McCarthy 

paU~nu. the Peputl!lent. ob~inod fr thea-e nu:rdna ho=.e:a ~.t~ 

p~ for th61~ <:orrt,ctiqn of exiatiu; deficLeu.d.e•-- The, ltU adv1.M4 

to r.ec.tify th••• dofid.efl.CQ ,at ·ttu. U. of t'1nUrVeY• Additionally, 

the l)epa't&NOt ~'ri.•-4 tb4t llUJ'-1A$ ~ tti.t no o.dditioaal a~t.s 

3. TM »~JJ4r~t h • .obtaned fraa ~#ch nur$lng hotM aA agrUSll!lftt for the 

etUid@t tr n.fu to a ho pi tal cf pat:1cmta requiring e:aor;T&~ or 

6. ltcpoYt.• froc:a th• Department's Mt!d1eal-SOC1al Review ua:u ,ro :ren.~ 

by staff for report. .of wh-at.andard care; provided to patient.. Su~ 

rep<>Tt. b•cae pai:t of the con.o1deratioxi !OT cortifi~U<m and pa,-.n~ 
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of Pub11c Health ¢0ruilllunta and their inap•etion auff. 

'l'he DepA-rtment of He.al.th Care Service•, by Jul1 1, 1972, completod the 

Tha DeputlMllt of Health Care Senic.e contlmi•• to cloff\1 UiOllitor th• a~tJ.vitift 

of nuretng heme• throu~ coaplaln:t.s fraa the public,. revtws of on-ait. ina-peeUOQ 

and coneultanu npol't4t frca th·• State Deput::!Htlt of Public Health and reporu fTIM 

th• department.•• Medlcal~ial bviw t..._. .Sinca februax'y, 1972. 36 nun1n.a 

hom-.• h.ave ban suapeded or have with-dl"awn fraa the Med.1...C.1 progr-. ec.p1a1nts 

frcm the public are giVffl priority within the D:opartiNat and are investigated by 

the Department. of hblic Health, mlC:S 1nveat1gato:u and Mad.ieal-Sodal Rev1ow team.. 

The euttent nuraina hCCN rate. are found tn Section SlSll of Titla 2.! of th• 

California Acbin1at.rati"l'e Code. They were adopt.od effective April 1, 1972 aftu 

a fifteen mcmtb p,ablie hearin3 per court itu,trucUGn$ for th• r etttns of rotoa 

froua March 1. 1966 fon,ard. ln.truct!on• were racently tee11ttd by the. f1ocal intaJr• 

media.rJ {Blue Crose) to th• nur•ina bmre• of the propu appU.catlon-1' of the new ratea. 

'Ihoa.e instruction• we:r• ba!ted upon th• lle.partmen~•• notification to th• Medt-c.i 

Intermediary Opi,-ration:. Coordln6tor. Copiea o-f th• rat• schedules and m>tiflc:attcm 

are &ncl()eed. (Atta~ta n and C). 

Recousne:ndationa for Clowre of Cert~ill Factlittee 

7ho Dep.11rtmellt of Health Care Servicee cannot close a nursing haae. th$ clow.ro 

of a facility CDn only b~ ac.cornplished b7 the l)epartmente of Ment.al llyg1-.n• and 

Public llealth und~r thair licone1ng procedures. They can alao close facilitie• 
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wh~re major infr.oc.Uona of Title 9 (Privnto Inst1tut1orut Licensin.s A.ct) and 

Title l.7 (Hoepital Lic;enalng Aet) -resulatione are invohred. 

On thtt ~Uber hand, tf by eloeu:re it. is meallt. .ue;penalOQ from tha Medi-Gal progr.-, 

the Departmetlt. ·••t follow suepena10D p,..~adure• aa prescribed under S.cti.on 51453-y 

proc .. ectins• _csuet. caraenc• in ~rdaoc.• with tha Admini.•tr4tive Procedu-ea Ac~ 

unde-r Chapter 2 of th• Cove:tnsMtftt. Code. Addl.tiooally. if a nursin& hCCM fail• to 

mM-t atand.ard• for parUc1p.at.1~ aa apee1fied by regulation, w& are proh1b1 tad froa 

-
One of t.'\e al'eas of major importane.e to tha nur&ifl3 heme 1ndu4ttry at thia time is 

the Department.•~ imple,aientation of •tL1fe Safety Code'\ 1967 Xd1 ttc:m. National Fire 

Protaci.loa eoeiaUOft (m'PA No. 101) a• required in Title 45. Code of Federal 

regulat.lon.e, Sii!etlon 24,. 33 (a) Cl) (vii), and in 1902 (a} (28) (.If) (i) o-f t1a 

Social Seeurit.y Ac:t. Th• ia<!er•l Depai-m-=ni. of R~lth. Edu~Uon-, anti Welfar• 

ado-pte:d the ''L1fe Safety C°'l•", 1967 Edition, as th& ba~d.~ fir coda for all 

l.1ediear49 and Medic.aid ®rdn.g homo. Up to Augu•t 4, l 972 California• a Flre Safety 

Coo. wo.• aec.Qtpted by tmW in lieu of the Life Saf(,ty Coda. 

C\lrrenlly, the neputaent ts working with th• 1edeTal Bureau of Real.th Inauranee 

(Title XVIII) and Social llehab111ta.tivo Service• ('l'itlo XIX) as vell as tbe Office 

of State Jira Ma.renal ant½ the State I>~art:aim~ of Public Health, toward. th. imple­

men~tion of this requirement. The Stat• Fire Marshal will contitme to c.Gllduc~ Life 

Safety Code survey• of all nursing haatt• thrc,ughout the State. The&• in~cUon• 

aro mad• by staff of tho State Fire Marshal under diroct contract with i;fiCS &'"ld Medicar•• 
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A pt"eltmin.ary reviw by the Stata FlN M.a:rehal on Modicare/Medi.41 parttcipatiq 

nur.o1ng ~ 1nd1c:.a'tecl th.a~ th• large Diajori ty h&v• def 1eionet .. ~r ths Lif• 

Saf•t.1 ~ etand..rde. It WU. inU~tlally, in anticipatloG that the Yllftl' 

might. b4I withdrawn by l1iW that. the De~rtment requee'ted the ea~lier Stau. iir• 

thtM factls.u ... tt no dow>t will be ~ory to uta.b11•h i?:IMdi•t• pl~ for 

con:ectton. .and cOQ.a1Mrat:ion of certain wd:vcrahl• reqvh'..ut.$ t.mdu th• Cod• 

which would not~~ aa:£•t7 of th• pati~t• involved. Th• ar_. il'l wh1ch 

vtdv r• ean o. couldeffd will hav. to be darlfied 111th and underat.oocl by •11 

concunac1. 

1 hop• tha.t th• above illioxmation vi11 b-. h~lpful to YOI! an4 the CCltll1 i~ If 

you haw further quetJUon. or M-4 s-dd1t1':iiwal information re:garcl.lag th1e •~t•r 

p'aa•• lat .. know. 

RLM:bb 
Attaehaenta 

bees Department of Health Care Sernc:as 
Program Surnill~ Division 

RARL W. BB.IAN, M.D-. 
Secretary 


