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1. AB 724 creates a statutory mechanism for cooperative
efforts between local school districts and the-State Depart-
ment of Education to develop methods to eliminate a school

district's racial imbalance problems. Large-scale manda-

<
&

tory bﬁsing has oécurred only in those areas which have
implemented né Erograms ox have no plaﬁs. In those districts
which have worked with thelDepartment, énd which have activély
engaged in affirmative Elanqipg tolsélve the problem, the

courts have been reluctant to impose their own concepts of

an adequate integration program;

2. AB 724 provides flexible guidelines to aid districts to
formulate acceptable and workable intégration plans based on

the needs of individual districts with calm planning and

discussion of the fears of concerned parents.

3. Court mandated busing is generally not required when a
district is actively pursuing alternatives to eliminate racial
imbalance. .This‘measiﬁgfmakés local districts aware of non-

e

busing alternatives such as grade structure reorganization

and new school site selection to eliminate racial imbalance.

4., AB 724 guidelines are refined to eliminate the arbitrary
"15%" imbalance provision which led to the Gitelson decision
in Pasadena. Technicélly, the State Board's "15%" guideline
still exists (though not effectiVe). Passage of 724 will

eliminate this - and also provide long-run helpful guidelines

" for the 1150-plus districts of the State.

Y




5. This measure helps solve the problem of racial imbalance
by setting out definite legislative state policy for districts
to work towards. School districts are no longer left direction-

less or defenseless.

E'S

AB 724 becomes even more necessary because of the

¢

Emergency School Aid and Quality Ihtegration Education‘Actr
. ‘ g
~of 1971 proposed by President Nixon. This measure will pro-

vide, when adopted, $500 million for.1971 and $1 billion

for 1972 to carry out the typé‘of programs set forth in

AB 724. Of these amounts, California is éxpected to recéive
$80~$100 million for 1971—72. This will require planning and
“also cooperation between local districts and the Départment of
Educatién; As proposed by ?resident~Nixon,kthese funds may

not be used to carry out mandatory busing programs, but are

~available for any othe£~programs to eliminate racial segrega-
tion. For instance, the'Department has developed several good.
methods of achieving racial and ethnic balance; (attached is’
a copy of such sﬁggested methods which WOuld bebeiigible for
federal assistance as‘outlined above, ) without the chaos

and confusion which has happened. AB 725'provides a vehicle
for using this progpective Federal money for the planning pur-
ﬁoses of BB 724. Together, AB 724 and AB 725 actively carry
out the ihtent of President Nixon's proposed 1egislation,

and they provide a legal defense against mandatory busing for
a district that is pursuing the administrative mechanism pro-
~Vided.kWWithout such mechanism coﬁrts will have nb alternative

but to step in. =«
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‘Funds to be administered by the Department of Education and allecated

to school districts to implement the intent of AB 724 could be used
effectively in two general areas. '

CA.

Planning and Implementlng Plans to Correct Racial and Ethnic

Imbalance o o » o D L e

1.

¥

‘,

Gengraghic attendance zones: Zone boundaries can be drawn or

redrawn in a manner promoting maximum racial and ethnic balance

‘~’in‘each~school. i nE

3

4,

School pairing: Where two or more comparable schools are situa-

ted within a relatively short distance and are imbalanced with
respect to each other, their attendance areas can De merged to
form one larger attendance area, and the assignment or grade
pattern modified so that each facility is shared by a balanced
group of students,

Reorganization of egrade structure: In some school systems &

change in the basic grade organization will eliminate imbalance.
For example, a change to a uniform 6-3-3, 6-2-4, &-lb-4, 3-3-3-3
or other grade pattern may wmaximize balance within an entire
district or within each of several complexes or svbdistricts.

(1t also may maximize utilization of space in all facilities.)

Central schools:  One or more schools may be converted into cen-

tral facilities for one or more grades, (o serve all or part of .t

8 school district.

Scheal closine and consolidation:  Small, inadequate schools, or

others in locations that have become impractical to operate and
maintain, can be closed and their students resssigned. In some
cases alterpative use can be made of the facillty, in others the
building and/or the site can be sold, :

Establishing schoels for special services: Lo the event one or
more schools are closed, or to establish supplementary centers for
part-time attendance on an integrated basis, existing or new styucw
tures may be designated for educational programs other than regu-
lar attendance centers,

Educstion parks and complexes: A park Is & very large, consoli-
dated school plant arranged in the manner of a college campus and
zoned to serve a number of surrounding neighborhoods or ccmbina-
tions of communities. The plant may be divided into schecls or
houses serving integrated student bodies on the basis of grade
level or other criteria. A complex has the same features but is
housed on several sites within a relatively short distance,

Controlled open enrollmentt  Student trensfers can be encouraged
on a voluntary basis, when the transfer will improve racial or
ethnic balance in the sending or receiving school. TIrovisions fox
A .




¥

mako

e
TN

.
ISR

tha

tn

"

PR

LA

¥

ton

S R

1

troan

is more feas-

th

23
. (o =)
" o] s
i o el = s s
[ ! oy g 3 el &)
=t W ot Ly o r AR I o= =) t ol
[ I < 5 i U B (SR~ ) ] e o bod ;
e o S e @ oo [EXTY} R (&} 43 [3] od 0 5
L e Sl D R IR v B S B el @ o e et g
g O A [T e R v S et o b ek o o LN 7
b1 [ 2NN 0 Loty O W o sk @ g ew 15 Pt g bl E
[ G & [ [] e o TR [ e R s o 1 S gk 0. (o} 177} .

-l & oed £ [P« S SR I WU S e [ N o o) i 3 el
MG At et D (30 O W e o i Tl L e TR L ed YT} 1
O3 e ~ 0 a0 o £ oS —i o w .

: b8 G sl Qs D D O e L o — a9 RN S
<o e ST Q0 L& o0 b e e o oUW U @ —~ fort N §
O owed [N S ] N & ed DT U oed O i K B [ [*) o
O (3 B o [ B s B B A o B [ R B A S e T b Mo P oow

. 33 G oed 6o U Y sed Pt @ e [ wh @ [P £ I !
oot G « LS =R S 9 ] O onF oo O p—d 12 FX 1
[ [ WL ok 7230 4 A = 9 [ e o [} @ oW = et
v find e 3 @ L) s oo ¢ o4 &N ot £ o = e ooy
o . Gl et 30 0o O S ' P (5] PRRRIDF il o eed U3 FAN
. ek g T W [T LR S | @ e T2 D b be B2 o !
i Slagd aed RN Y 0 G A o FCEN ot ER [s B il end [ &
Lo [ K SR U v I A ] ¥ sel fed Beg Clo LD oW oo Faglic oo e i
uE WO O By o L oot 21 £ Ml e ’
b ol B SR SN o R I ooy o -t LY
é. o ISR st S 4 S 1 L4 pt oo ] oo
i LSRRI o o [ Eeglv) SO 3 el ot
e cleg vt D el © 4 o of B = i i wo
] v LS I I ¢ @@ om 3 [ ] i~ [ cod Kk o X
o ] [ I - ed o . [ [l w] 20 P
o [ PO OO0 W A n g £ 9 oo o et
o4 ad L el 00 ) 43 v = o P et St s ;
& (AR T R Fadt e -t P et 1] oo D :
[J] B RN 3 O e o ed (LR S o srd ek i
[J o & 14 ¢ 4 [ I ] b Mok 3
i1 e Wow o et O et [ © o .
& [ % [N oo 2N oo

ents

SAME nn Ay

*

iR o

-t

G 3 Wt o} = o
J €0 & b el dd G o
o ] WL ] Wi [ 4] PRI e At L
3 PR ) e r
by G m o o oo " e
" U R AV o] e ieo i, et N wd B
: [ YR 1) [ ¥ oW (%]
. - T [ n.w. 3 L [ & o B et
BT s W O ED 5 o G &
S Ciri oYM e b [ el bt foul I
< IR Y o % Wi v o w03 & AN A ) 4 vy ral e
o O i O 7 m -t A G o 8 .qu [2) .1/ .H %]
e g 5 = 0 P oW o £y [ o
i wd @ a9 Ll 4+ e G & 30 WL ek
o U Gl U I« B+ : 3]
N R L0 vied [ e (SR > (SR
T 4 &Y ORI O B e & 3 [ ed L 4 3k 0
o .nm oA reley -3 ¢ R o <
. o [ & TN el [ & o N
i v3 e S L Lo o] j e oW
Heg o £ [N IO A 2 S el seboU
b ﬁr...ﬂ [P R O A O ;.2 £ s POl &) A I .m”
] £ oyl ; il (<9 sl 0 [ T
ol i oE o s at e I ot i d =
l ph ooz SRR e b
> Y LN fond = vl ~ [ & ool
e sl D Bz owl osed 4 & [ vel (U R P
e Y =g b T e o £ 5 <3 o G
a,w e ..L: T A v &3 oo [ e
P Tor 50 A e e e 1y erd =t feh
& o« - r3 ® L 13 & -
[ . < . el o oy ~T oy e
e
o
Fond
fnd




o= | f&xﬁ”ﬁ%ﬁj

- INTRODUCTION

AB 724 and AB 725

(as signed by Governor Reagan)

The basis of AB 724 and 725 is the irrefutable
fact that the U.S. Supreme Court and the California State
Supreme Court have imposed a duty upon local school boards
to eliminate de jure and de facto segregétion. The State
Legislature cannot alter what the Supreme Court has iuled
to be the law under the egual protection clause of both
'the U.S. and California Constitutions. However, the
Legislature can provide for a mechanism for orderly, long-
range planning and implementation, rather than exposing
our school districts to precipitous court-mandated busing.

AB 724 and 725 do this, as follows:



1. AB 724 creates a statutory mechanism for cooperative
efforts between 10c§1 school dist?icts and the State Depart-
ment of Education to develop methqas‘to elimiﬁate a ‘school
district’s racial imbalance problems. Larqé—scale manda-

tory busing has occurred only in those aréas which have
implemented no programs or have no plans. In those districts
which have worked with the Department, and whicﬁ have‘actively
- engaged ih affirmative planning to solve the pfoblem, the
Acourts have been reluctant toyimpose~their own concepts of

an adequate integration program.

2. AB 724 provides flexible guidelines to aid districts to
formulate acceptable and workable integration plans based on

the needs of individual districts with calm planning and

discussion of the fears of concerned parents.

3. Court mandated busing is generally not required when a
district is actively pursuing alternatives to eliminate racial
imbalance. This measure makes local districts aware of non-

busing alternatives such as grade structure reorganization

and new schoolysite selection to eliminate racial imbalance.

-~

4. AB 724 guidelines are refined to eliminate the arbitrary
"15%" imbalance provision which led to the Gitelson decision
in Pasadena. Technically, the State Board's "15%" guideline
still exists (though not effective). Passage of 724 will
eliminate this - and also provide long-run helpful guidelines

for the 1150-plus districts of the State.

T



5. This measure helps solve the problém of racial balance by setting
out definite’legislative state policy for districts to work towards.
School districts are no longer left directionless or defenseless.

While the local school boards submit their plan to the
Department_of Education for comment, each local board retains control
over the plan they ultimately adopt.

AB 724 becomes even more necessary because of the Emergency
School Aid and Quality Integration Education Act of 1971 proposed

by President Nixon. This measure will provide, when adopted,

$500 million for 1971 and $1 billion for 1972 to carry out the type
of programs set forth in AB 724. Of these amounts, California ié
expected to receive $80~5100 million for 1972-72. This will reguire
planning and also cooperation between local districts and the
Department of Education. As proposed by President Nixon, these funds

may not be used to carry out mandatory busing programs, but are

available for any other programs to eliminate racial segregation.

AB 725 provides a vehicle for using this prospectiﬁe Federal money
for the planning purposes of AB 724.

Together, AB 724 and AB 725 actively carry out the intent of
President Nixon's proposed legislation, and they provide a legal defense
against mandatory busing for a district that is pursuing the
administrative mechanism provided. Without such mechanism courts will

have no alternative but to step in.



FROM THE OFFICE OF: \ FOR IMMEDIATE RELEASE
ASSEMBLYMAN WILLIAM T. BAGLEY

STATE CAPITOL, ROOM 2188

SACRAMENTO, CALIFORNIA 95814 DECEMBER 18, 1971

(916)445-8492

"éovernor Reagan has signéd Assembly Bill 724 (Bagley),
the integration guidelines bill,” William T. Bagley (R - San
Rafael) announced.

"This bill provides the mechanism for long range
planning for school boards to meet the goal of an equal and
integrated education, At the same time, it will provide a
defense against precipitous court-ordered busing. As long as
school districts are following the guidelines and planning new
school sites, pairing of schools, district boundary changes
and the like, courts will not step in," Bagley said.

“This is really a landmark law in a very volatile field.
I thank and compliment the Governor for signing it."

The Governor also signed Assembly Bill 725 (Bagley)
which would allot two million dollars of forthcoming federal
funds (President Nixon's Emergency Education Act) to assist
school districts in the future planning required by Assembly

Bill 724,

# # #
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FROM THE OFFICE OF:
ASSEMBLYMAN WILLIAM T. BAGLEY .
Room 2188, state Capitol o . FOR IMMEDIATE RELEASE

Sacramento, California

(916} 445=8492 : Wednesday, March 3, 1971

Assemblyman William T. Bagley (R-San Rafael) today
introduced two measures to provide legislative and financial

support for the intgggg;ion guidelines presently in effect

B,

in California public schools.

"One measure will declare the legislative intent to achieve
racial integration and provide for cooperation between the |
Depaxrtment of Education and local school districts to that end.

*The second proposal would appropriate’$2 million to offset
the coéts incurred by local school districts in developing
plans for school integration. There are many methods of achiev=
ing racial and ethnic balance, but each procedure will iﬁevitably
cost money which would otherwise have to be diverted from other
programs. This appropriation will supply the incentive for
school districts which may be hesitant to divert funds from
educational programs for the purpose of achieving racial and
ethnic balance.

"For the nearly 1200 school distriqts in the State, race
relations and integration guidelines have thus far been entirely
dependent on court decisions; these-measures will not only
serve as guidelines for school districts, but also put the
Legislature on record as supporting that policy.

“1f we who proclaim the sanctity of our Constitutional

guarantees know what we mean and mean what we say, then we
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in our public schools.

"I would emphasize most strongly that this approach does

not involve so called 'forced bussing’'. No one proposes mass

cross-town bussing of children, What is proposed is uniform
quidelines to our districts so that they can plan their district

boundaries, their new schools and their attendance areas_to

avoid madjor bussing controversies. The whole question of 'forced

bussing' is a political bug-a-boo that can be avoided bv a .

. rational aggroach. That is what I propose.”

wEHH



AMENDED IN SENATE AUGUST 3, 1971
AMENDED IN ASSEMBLY APRIL 2, 1971

CALIFORNIA LEG?SLAT‘URE*H)‘?‘I REGULAR SEBSION

ASSEMBLY BILL No. 724

Introduced by Assemblyman Bagley

March 3, 1971

REFERRED TC COMMITTEE ON EDUCATION

An aget to add Sections 5002 and 5003 to the Education
Code, relating to pupil enrollment.

LEGISLATIVE COUNSEL'S DIGEST

AB 724, as amended, Bagley (Ed.). Pupil enrollment.

Adds See. 5002, 5003, Ed.C.

Declares policy of Legislature that persons or agencies responsible
for establishment of school attendance eenters or assignment of pupils
shall exert att effert 4o prevent and eliminate racial and ethnic im-
balanee in pupil enrolhment. Requires that prevention and elimination
of such imbalance be given high priority in all decisions relating to.
school sites, school attendance areas, and school attendance practices,

Requires consideration of specified factors in earrying out such
policy. o

Requires school distriet governing boards to submit statisties peri-
odically to Department of Education regarding raecial and ethnie
makeup of school pepulation in each school.

Provides that racial or ethnic imbalance is indicated in school if
percentage of pupils of one or more racial or ethnic groups differs sig-
nificantly from districtwide percentage. Requires distriets to study
and eonsider plans for alternative pupil distributions upon a finding
by Department of Education that percentage so differs and authorizes
district to consider specified factors among feasibility factors.

‘Requires districts to analyze tofal educational impaet of alfernate
plans on pupils of district and sabmit reports of study and alternative
plaus, with schedules for implementation, to Department of Eduecation
for its acceptance or rejestion. Requires department to determine
adequacy of alternative distriet plans and implementation schedules
and to report its findings to State Board of Eduecation.

Requires submission of summary report of findings of the department
to the Legislature annually.
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AB 724 e D

Requires State Board of Education to adopt rules end regulations
to carry out intent of act.

Vote—Majority ; Appropriation—No; Fiscal Committee—Yes.

The people of the State of Californie do enact as follows:

1 Secrion 1. Section 5002 is added to the Eduecation Code,
2 to read:

3 5002, - 1t is the declared policy of the Legislature that per-
4. sons or agencies responsible for the establishment of school
5 attendance centers or the assignment of pupils thereto shall
G exert all effort to prevent and eliminate racial and ethnic im-
7 balanee in pupil enrollment. The prevention and elimination
8 of such imbalance shall be given high priority in all decisions
9  relating to school sites, school attendance areas, and school
10 attendance practices. ,
11 Sec. 2. Seetion 5003 is added to the Education Code, to
12 read:

18 5003, (a) In carrying out the policy of SBection 5002, con-
14 sideration shall be given to the following faectors:

15 (1) A eomparison of the numbers and percentages of pupils
16 -of each racial and ethnie group in the distriet with their num-
17 bers and percentages in each school and each grade.

18 (2) A comparison of the numbers and percentages of pupils
19 of each racial and ethnic group in certain schools with those

24 in other schools in adjacent areas of the district.

21 (3) Trends and rates of population change among racial
22 and ethnic groups within the total distriet, in each school, and
23 in each grade.

24 (4) The effects on the racial and ethnic composition of each
25 gchool and each prade of alternate plans for selecting or en-
26 larging school sites, or for establishing or altering sehool at-
27 tendance aveas and school attendance praetices.

28 (b) The governing board of each school district shall peri-
29 - odically, at such time and in such form as the Department of
30 Edueation shall preseribe, submit statisties sufficient to enable
31 a determination to be made of the numbers and percentages of
/32 the various raecial and ethni¢ groups in every publiec school
33 under the jurisdiction of each such governing board.

34 (e¢) For purpoeses of Section 5002 and this section, a racial
35 or ethnie imbalance is indicated in a sechool if the pereentage
36 of pupils of one or more racial or ethnie groups differs sig-
37 nificantly from the districtwide percentage.

38 (d) A distriet shall study and eonsider plans whieh would
39 result im alternative pupil distributiens which would remedy
40 such an imbalance upon a finding by the Department of Eduea-
41 tion that the percentage of pupils of one or more racial or
49 - ethnie groups in a school differs significantly from the district-
43 - wide percentage. A distriet nndertaking such a study may
44 consider among feagibility factors the following:

45 (1) Traditional factors used in site geleciion, boundary de-
46 termination, and school organization by grade level.
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(2) The factors mentioned in subdivision (a) of this see-
tion.

(8) The high priority established in Beetion 5002,

(4). The effect of such alternative plans on the educational
programs in that district.

In considering such alternative plans the distriet shall ana-
lyze the total educational impaet of such plans on the pupils
of the district. Reports of such a distriet study and resulting
plans of action, with schedules for implementation, shall be sab-
mitted to the Department of Education, for its aceceptance or
rejection, at such time and in such form as the department
shall preseribe. The department shall determine the adequacy
of alternative district plans and implementation schedules and
shall report its findings as to the adequacy of alternative dis-
triet plans and implementation schedules to the State Board of
Eduecation. A summary report of the findings of the depart-
ment pursuant to this seetion shall be submitted to the Legisla-
ture each year.

(e} The State Board of Education shall adopt rules and
regulations to carry out the intent of Section 5002 and this
seciion,

e L

ey
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Call for a Curb on Busing

President - Nixon yesterday  followed
up Thursday night's speech. by calling
on Congress to impose a curb on fed-
eral court orders to bus children from
neighborhood schools to achieve a racial
mix. The moratorium would be effective
until July 1, 1973, during which period
Congress and the Supreme Court would
presumably have an opportunity to de-
termine ‘when busing is permissible and
when it is not.

The President coupled his request with
an appeal for $2.5 billion for improve-
- ment of the quality of education in de-
prived schools which canmet now offer a
decent edueation.

While - the proposed court curb was
immediately attacked by Roy Wilkins;
executive director of the National Asse-
ciation for the Advancement of Colered
People, and by Clarence Mitehell, its
chief Washington spokesman, as incon-
stitutional, there would appear to be-a
consotitutional -warrant for it -Article
I, section 2, implies that Congress
can-limit the appellate. jurisdiction by
“exceplions” and “regulations.”’

During the existence of the restriction,
the ‘President said, the Justice Depari-
ment would be instructed to intervene
in selected cases where the lower federal
courts have gone beyond the Supreme
Court’s requirements in crdering busing.
These cases ‘would. presumably give the
Supreme Court & chance to clarify its
position.

Mr. Nixen's recommendations are sub-
stantially in accord with anti-busing pro-
visions - adopted by the Senate:” These
are milder than-the stiff bill which has
passed the House and which imposes a
moratorium on the courts of indefinite
duration.. The President did not rule

oul -an eventual constitutional amend-
ment {0 prohibit - court-ordered busing,
but he said that process would take too
long ‘and meanwhile there would be
hundreds of thousands of  children or-
dered by the courts to be bused away
from their neighborhosd schools.

“The  great majority of Americans,
black “and white, feel strongly that the
busing of ‘schoolchildren away from
their own neighborhoods for the purpose
of "achieving ‘racial balance is wrong,”
Mr. Nixon said. “To conclude that “anti-
busing’ - is . simply ‘a code name for
prejudice is a vicious libel on millions
of concerned parents.”

There is little doubt that the President
is supported by majority sentiment. The
recent Florida referendum, where op-
position to busing was reflected in a
3 to 1 vote, is one indication. Gov.
George Wallace, who took the strongest
stand -of any candidate against busing,
was a runaway winner-in the state’s
Democratic. Presidential - primary.

Even more “striking was the action
of -the National Black Convention in
Gary last Sunday in adopting a resolu-
tion apposing busing.as a means to
achieve racial integration., “Busing is
obsolete and dangerous to black people,”
Roy Innis, national director of the Con-
gress .on Racial Equality, told the
gathering, e

Recent court orders, particularly one
in' Richmond where a federal District
judge ordered busing across school dis-
trict lines, have hardened opposition.
Nevertheless, Mr. Nixon’s plan would
not roll back busing orders already on
the books, nor would it prevent com-
munities frein voluntarily  adopting
busing.
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'THE PRESIDENT ON BUSING

President Richard M. Nixon went on television Thurs-
day night and into an 8,000-word messige to Congress
yesterday on the subject of foreced school busing for inte-

gration’s sake.

In general, the Presi-
dent ig against it, ag a big
majority of Americans of
all colors seem to be. ‘

Especially does he dis-
approve of extreme bus-
damn-you-bug rulings by
“gome lower federal courts.
He doesn’t ask Congress to
nullify these - decisions or
“try to, but he does want
a  congressional  morato-
rium on more of the same.
© .. Under the Nixon-pro-
posed legislation, all school
districts would be required

S ftee - B ~to provide equal educlatio;;xal
Yregiden izon - after s it3 il-
Thursday sight TV address to g?ﬁgrtﬁé?e;,;&% ?;nlat(i‘.e;ls

the nation. i ’ : :
halt there: :
This Administration means what it says gbout dis-
mantling racial barriers, about opening up jobs and housing
zod schools and opportunuy to all Americans. ‘

The President wants to shift $2.5 billion in existing
federai funds to mner»c:cy er “ghetto” (much-abused word)
schools for their improvement. Thﬁt sum wouldnt go far,
but it wsulé be a start.

8o it now is up to Congress, as we see the matter, to
meel this White House maﬁ&ng‘e and legislate on busing
and related 1bems in ways that will suit most Americans.

If Congress can-think up better legislation than the
president has outlined, fine, and. let's have it. The main

- thing, we feel, is to get some broad-visioned statute(s)
in hope of a fair, just and fast solution of this complex
problem.

Sen. George McGovem (D-5.D.) made haste to screech
a denunciation of the Mixon proposals as an abandonment
of the “moral and political leadership” of the nation. Mr,
dJustice Roger Mudd, better known as a CBS-TV news-

caster, held the i’m@n plans unconstitutional, if we heard
him amght as we think we did, s couple of mmutes after
the President wound up his Thumday night speech.
: With dissenters like these, isn’t it fair to assume that
the Nizon proposals on busmg and related matters must
have considerable merit?
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The gquestion on school busing that
must be answered sooner or later, we
said in a recent editorial, is this: “Is it
the national pelicy to eliminate compul-
sory segregation so-that-every pupil may
be assigned to a school without regard
to his race? Or is it national policy to
go bevond that and set out .. . 10 make
every classroom of every school an ac-
curate cross section of the makeup of
the . total population?”

President Nixon's answer, as he told
the country Thursday evening, is that
“every state or locality must grant equal
educational opportunity to every person
- regardless of race, color or natienal ori-
. gin.” And by equal he means not only
that school doors must be open to all but
that the quality of educsation offered in-
side those doors must be as good in ong
school @8 in any other. '

As for going beyond that to what we
called the compulsory mixing pot, Mr.
Nizon has again stated that he is “op-
posed 1o busing for the purpose of
achieving racial balance in our schools.”

gid o *

With this expression of his own
views and the proposals he sent to Con-
gress Friday, the President has sharp-
: he question angd moved the nation
closer to the time when it will be an-
swered.

While proposing & temporary mora-
torium on all court-ordered busing, Mr.
Nixon's propesed legislation for the fong
range would authorize limited busing if
all other sieps to break down deliberate
segregation were unsavailing,

His-major thrust, however, is on
bringing better education to the ¢hildren
where they are, not taking the childeen
te where the better education is. “We all
know,” he says, “that within the central
cities of our nation there are schools so
inferior that it is hypocrisy even to sug-
gest that the poor children who go there
are getting a decent education, let alone
an education comparable to that of
children who go to school in the sub-
urbs.”

True. And we all also know that as a
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result of housing patterns even compa-
rable education is still going to be edu-
cation in which some schools are largely
white and others are largely black.-

"o we, then, at that point say that
there can be no real equality of educa-
tion unless we bus students out of their
own normal school districts to achieve
an arbitrary racial mixture? Or that such
busing is desirable as a tool to promote
more integration in American society?

That, it should be understood, is the
issue. ;

* % *

We have - already. seen one major
busing decision — in Charlotte, N. C. —
in which a federal judge held that “ef-
forts should be made to reach a 71-29
ratio in the various schools so that there

_.will be no basis for contending that one
school is . racially different from an-

other.” And there are prominent politi-
cal figures who take the position New
York Mayor John Lindsay stated during
the Florida primary: “I'm for busing be-
cause it can bring biack and white kids
t school together, even though their
parents still live apart.”

it does not follow, however, that only
racists disagree with this balance-by-
busing concept. On the contrary, we be-
Heve that President Nixon correctly
read the temper of the country when he
said he belleves that “the majority of
Americans of all vaces want more bus-

ing  stopped and  better education
started.”
Neither does it follow, as Sen.

George McGovern so quickly charged,
that Mr. Nixon “has asked Congress to
set aside the 14th Amendment to the
Constitution.” On the contrary, his pro-
posals reflect the doctrine enunciated by
the first Justice John Marshall in his
celebrated dissent in the Plessy case:
“Our Constitution is color blind.”

The detaiis of his proposals need to
be carefully studied, -of course. But in
their broad outline, we believe, they can
help end the confusion which has made
busing such an unmnecessarily divisive
issue.



