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OFFICE OF THE GOVERNOR 
Sacramento, California 

Contact: Paul Beck 
445-4571 5-13-71 

MEMO TO THE PRESS 

The attached is for your information. 

Certain names contained in the CRLA memoranda have been blocked 

out to prevent the possibility of harm to innocent persons. 
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LEWl:C> K UHLEF': 
DiHEC:TOFZ 

From~ 

Subject: 

Date: 

DEPAHTMENT OF HUMAN RESOURCES DEVELOPi!;ENT 
800 CAPITOL MALL. SJ\Cf<AM'::r·;ro fl SB 1/: 

Governor Eeagan 

Lewis l<. Uhler 

on CRLT, 

nay 13, 1971 

RONALC) HE/;~Gf\N 
GOVERt-iOH 

F'o:c yot1r i.nfo2:-1nz1tior1 1 tl1e! a.t·Lc1c;112d. rru~rnor<1r1c1a 11ct1..r:~ bc:i:-2I1 Slt1)n":i.t~tc!cJ. 
to the Office of Economic Opportunity Co~nission on Californi.~ 
Hural Legal Assist.ance 1 Inc. (CH.L.:'\), by Attorney F. Do1-1<:_rlas Z·lcDan-" 
iel of El Centro, who has requested to te:::~tify before:: ti1e Com­
mission. 

The two inter-office reen~s are from Robert B. Johnstone~ a CRLA 
attorney in the El Centro office, to Marty Glick, director of 
litigation for CRLA. 

The memos support our contention that CRLl1
, has been directly in­

volved in union (United Farm \·Jorkers' Organizing Comrcii t tee -
UF~illC) activities--a deliberate violation of CRI~'s grant con­
ditions. 

Among other things 1 the docunents display a cynical disreqard 
for the integrity of CRLA's proposed witnesses on the part of 
CRLI~ attorneys. 



Pro)osec1 in ::r,es s =-----:·--J . __ DQY~~1~?~~\_J~_PJ)tJ_l~--------------------­

of Witness: 444 So. Eighth Street El Centro 2 CA 92243 
~--·-----·---.-------·· :;> __________________ .) ________________ -----------------

Concise stat~ffient of the alleged facts to be proved by such 
wi~ness in terms sufficiently specific to give State OEO and 
CRIA fair and reasonable notice of such f~cts and ths Co~~ission 
a· fair opportunity to determine the appropriateness· of grant5.ng· 
stich :ceq_t~est: 

Witness observed CRLA attorneys from the El Centro office 
in company 1;;iith U.F.W.O.C. m~:issed pickets at an Abatti field on 
June 6, 1970. Witness then and there talked to John Denvir, a 
CRL!\ attorney, who stated that he was advising the U.F.1i<J.O.C. p:i.ckets 
to :iolate the restraining or:d~r t~en in force nnd that they were 
try)_ng to provoke a contempt c :L ta tion. 

Witness will also testify concerning his observ2tions as a 
~ C> r· "., .,, r 0 f ,_ 1£"' e J.... 0 ,., l' cl 0 f 1- r Ll S t c· e S 0 f C PT 1\ Ir: ·r 0 -1 ,\ L. r- L. S t 0 f'. -l. n () 7 t· 0 [L~~tll..1'-=- I..__ t. - u 0-- - ·- '-----~ ~ ~ -- - .l'\_ __ JJ.- . 'U. c. !.Q ! .1... :; . -

J "'tl\',ql•-r o·c 1 060 ".">, con·'.·0p11)1 <'.'.lt·rod J....y n,ul'> z., ("') u - ~L-- _) ..L - ./ ./' c 0 i.:.. l-~""-•'·1 ..:..c ... ..._.<_,, v L\.. t:.... r Ci, • 

O·.L
0 ~'.n.}\T Q~oc11•ipnf·s ~o· b.0 ini·1·•orl• 1 ceu~ i'.n~o n11iQ~00CC ~.1 '-·"·.:C..UJ v - __ .v -~< •• <:,, - '·'· ~, 

name of addressee and addressor and the date of 
(Copies must be attached)? 

CR.LA inter-off:Lce memo:candu:n dated 
-·-- - -----·----· -· --------------------- ··--·-----

letter of Robert Johnstone dated il 6 1971. 

Counsel will be pro~idcd to represent those witnesses 
sel2ctcd to appear but do not have counsel of their own. 

~3ee copies of Rules 
' 2J(d ( 3). '\ 

cL-:.11y 

with covering 



;/ 

.· 

·' April G, 19'11 ,. 

IN?Oi\!·IA'l1 ION 

Herc·is most of the El Centro nefunding Co~miGsion infor­
mation. The onlv thinR missinP,· is the va~ious information 

~ ~~ ~ 

rc2~c:Lrc1int; o&~r locc::l Ac1'1Jsory Connittec > lts meetings 2nd 
a \ritnc:sE:; \1:-10 could testify 2_;3 to its pr1 1oritj_E:s. This 
in.fon+J. t1on i::; in tbc proc:~a s of bcin0 :~as~3cmblcd. 11 

R~H: db 

, . 



., ' 
I ' 

1 • 

: 

-:._. 

MAY· tf'.2 i:ornON 
'CSA F PMR (41 Cf H) )Ot·l!.~ 

· .. , : 

TO MATITY GLICK Central CHLA DATE: 

FRO:'.f ROBEHT B. JOHNS'l1 0NE - El Centro CRLA 

: : 

, SUBJECT: . ~L CEWl'In OFFICE _O~?IQ!i ___ REFUNDING COr:iMISSION H1F9Hi·TArPIOJ!. 
.. 

' . 
.· >., 

·-·· 
.. · ... · 

. . . . ~ ·. ·_ ! ~ 
• • #- < ~ 

}TAMES AND ADDHESSZS OF WITNESSES ',!HO CAN '11ESTIFY A-s 'l'O--cmJA: ----~--------·--------------.--,--- .• 

(A.) 
. ' ... 

··. -· 

. Y'·.: 

. . . 

·.·' 
~- •. : -,\- _· -~ ' . .. ... 

. - ·~,. . ... ~ 

' .. ' . " ... ~ '" . 

.,_,. ·. . " . 

_ El Centro Witnesses Listed In. Bill McCab1j~ 
Memo Of March 16, 1971 • 

. . . -:.., --· :· . . .. -~ . . '. 

,: 

... 
. . 

Ventura Huerta, Project Director 
Clinica De Salubridad De Camoesinos 

. . ~ ... " - ·, 
. :.-. 

1166 11 K" Street - ' ~ :;. · .. -
·:. :" -

Brawley, California 92227 

Mr. Huerta has a Master's degree in 
Pub lie Heal th from the Un:L versi t.y of 
California and is the Di~ector of a 
migrant clinic for migrant farmworkers 
in Brawley) California set up with HEW 
money. This clinic was set up largelj 
throu,:i;h the efforts of the El Cent1·0 

.CRLA office which documented its need 
in the face of strong opposition from 
the Imperial County Board of Super­
visors and the Imperial County Medical 
Society. CRLJ\. also represe"nted the 
clinic and the Casa De Amistad, the 
local funding grantee for the clinic, 
in a laws0it instituted by Brawley 
doctors to stop the funding of the 

·· .cltnlc . 

. . Our· feeling is· that some staff member 
of.the clinic should be a witness but· 
~hat it probablj should not be Mr.~~erta 

. as Mr. Huerta lacks the stage pres en_ce 
in articulation to be'a con~iricing 0it­
ness. (See resumes beloH regarding 
Doctors Flannagan and Thompson of the 

· cli!1ic staff. ) 

:· .. · 
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I' '-. • • • • \ •• ' • l ·.·.: .. "", . 

- • ¥ • 

• r - '"'. • ·~· - ,_ ·..; 
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:. 
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' ....... _' . 

,;" . . . : ~: ·, . .· 
:. I.'". 

. .··-.· 

Marty Glick 
Robert B. Johnstone 
April 2, 19'{1 

•., 

(2) Dr. David Flannagan 
665 Maryland· Avenue 
Brawley, California 92227 

Dr. Flannagan is one of the t~re~ staff doctors 
at the Brawley migrant clinic mentioned above . 

.From the point of view of articulation and 
midc1le class 11 apple pi en appearance, Dr. Flanna.ga 
would be the ideal witness to testify to CRLA's 
involvement with the clinic and related matters. 
He is quite soft-spoken and articulate and can 
testify to the fact that th~ clinic would probabl 
not exist without CRLA> that the clinic ls very 
necessary and can do so in a very convincing, 
soft-spoken, middle class wa~. 

The baslc question probably comes down to a choic 
beb;reen him and Dr. 1'ho:'!pson rner:tioned in the 
follmd. ng paragraph. Dr. Th01,1ps on is probably 
not as poised o:e· a.s "a.pple pie 11 looking as 
Dr">,,· FJar1r1ag8.:n r1o:r~, 1)cr~1·1aps> a.s soi~tly t:rr-ticu~late. 

· · However, he was present in Irnperic::l County during 
·the period of· tj_me from August 1 until Oct. l, 

1970> which were the critical months in the fundi 
of the clj_nic and can testify in r;wre deta:Ll to 
our actual involvement during 'those months than 

(3) 

can. 

Dr. Thompson, Hobert 
Clinica De Salubridad be Campesinos 
1166 11 K11 Street 
Brawley, California ,92227 

See resumes of Ventura Huerta and Dr. David 
•Flannagan above.· Basically there ls ·nothing . 
more· to- add her~. Dr. Thompson is an Internist 
who_prior to joining the migrarit.clinici. in Br~wle 
was with 'f~1e Good Ship Hope in Columbia. He is 
able to testify to more o: the early facts about 
CRLA rs invol v2rncnt •,-r:L th the c J.lrd c. IIovf cver, he 
is also more excitable and does not present as 
much of a middle class image &s.Dr. David Flannag 
does. . :"::r.· ·"" 
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-·~.· ... :··:·:._~·.Date: ·, 
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Marty Glick • • • .. • • : ~ - > - •• 

Robert B. Johnstone 
April 2; 19'(1 · . 

(If) 

. ~ 

Michael Englfsh. 
Imperial County Welfare 
10116 Com.rnercial Street 
El.Centro.> California 

Department .· . : ; . ·. 

- : ~ 

... : - . 

: " : .. ~ .: . 

Our feeling is that b?sically here we basically 
: .. have a choice between I:iichael English 2nd his 
"·: wife, Donna Ene;lish > both of ·whom are So_cial 

(5) 

: ·workers for the Imperial County Welfare Depart- ~ 
· · .ment. Both of them kno\·1 the CRLA l!lai.·1 and orde:e" · 

song and dance by heart and in addition can 
testify to the j_nnurnerable service '.'lhich we · 
haridle and also to the cooperative ~rrangement 
\·ie have ;·rith the Imperial County Welfare Depart- . 
ment in regard to divor6es and edoptions. (We · 
de def~ult divorces for people on welfare if · 
an :Lnitial questionnaire is filled out by the 
Social Worker at the Imperial County Welfare . ~-;~ 
Department, this amounts to approximately 50 .. 
to 100 per year.) .I think> Donna English »iould ....... s :-. 

be the superior wibness in this r~gard as · 
Michael's beard and hair are probably contrary 
to the image we are trying to project. Donna 
exudes loving, middle class concern for the 
welfare of poor people and as mentioned above 
knmrn by hc:art the sorg and. dan.ce. In adcUtion ,-

, Donna is a member of the El Centro CRLA Advisory 
Co~nittee. However, I _don't think.> she is the 
witness we would prefer to have in that regard. 

California. , 

. . ~ -
........ :._ 

vc1·y convincinz, soft-
. ·sp6ken H1tness on t)w st<.•,nd (having observed hlm 
·.once in the Brawley, doctor's lawsuit) and in additlon 

.· ... : 
,'· .·· .. · 

. :; . 
. :. ,: 
..... ·: .. ·· . . : . ..... ·.· .. - . . . 
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~ . ~ . . '. ·: : - . ·:i· 

.,, .. 
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I, .. ·-· .. . ; 
. . . . ~' . ·. 
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.. ;? ( 7) ·. 

. -: 

. . 

I . 

will basically say anything we tell him to. He· 
is able to .testify from first-hand knowledge 

. .· · .. '. ·.: 
. ". -. 

I : • •.. . . : ' 

. ; .... · :~ ...... 
and very convincinGlY that the presence of CRLA 
attorneys iri regard to the controversial Brawley 
Button suit saved that campus from violence since 
the Mexican-American students have come to trust 
the CRLA lawyers, etc., etc. and are learriing to 
use the American system of justice, ·etc., etc. 

.' . : ·~ 

-. .: . 

because of CRLA lawyers:· A~ain, I stress, 
will say anything we w~nt him to. 

. . ~ i . ~ . 

- .·.-. z 
: : • !• . 

" ....... . 

Mr. js probably one of our most potenti~lly 
irnpres s i "IC rdi tnesse s. He is·· very·~· s0f t-spo}·:ei·1, vei"-"":J' · 
articulate and in addition to being able to testify 
to innumerable individual service case5 he has 
·referred to our office, he can give ~ very heart-
warming pitbh on his attempts in as a City 
Councilman to convihce young people to use the system 
and its laws to create change rather than resorting 
to violence and to the fa0t that because of CRLA be 
has been having increasing succes~ in so doing. Again, 
I think, he would be a must as a witness and by and · 
large will testify to anything we want him to . 

~ : .: . . . - . 

~- :: .. -· ... -.. ~- .. ·. '· ·. 

Commission 

, 
uhat I have already s2id i"n regard to411!11 
is also true of RIMl'FT II•• He wi 

testify to anything ':le 'dish him to along the 11 law 
and order" lines. Also .and, perhaps, very important 
is that he wiJl testJfy to the fact the..t ~,.;hile the 
Uhler reports purported to give the impression that 
the Imperial County Economic Oppo:ctuni ty Corn.m:tc s ion 
opposed CRLA neither he nor the Director of the . 
EOG were ever contac~ed by any m~mber.cif the Uhler 
Commission. On'-'.; rh·;:c·.-:···back on is chat 
his son·.) fs a _,ELA 

. , . 
"·-· .• 

_-;. ,..·:: 
··--: ~ 

. : . ' . - . 

< . 
~I• :-. ' .. 

Santa Ro~:; a offJ.cci) ',.;i11i::n gives some basis for. 
~.rnpeactm~~n t of h.L:; tc st lr:iony .~ .. . . J . 

.. 
·.- · .. ; .. _·: 

. .· -... • .... 

.~ . ·: . 

.. 
! •• 

... . . ·! ~ ... ,. . · ~ ,• ~ ·:-.: . : . · . . .. · .. . .. \ .. · \· ... 
; . . - ~ - . --· -· .... - ... ~· . . .. - ... 
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MeMo To:.· Mnrty Glick 
From; ···Robert B. Johnstone 
Date: April_ 2_, 1971 

-~ - " a. . . .. . t~ . 

·~:--~-.~-;-.~:;~:-.>~::=.-x· .. ~ :~:. 

.: . ·:._~·,?· ::~~;~\;: .. ~-- :. : :: . . 
:-: .:_ .... _-_.·_:_:~.·~-· .. 

. ~ " - ' ..... ·_·_-. ;_ 

-· -... · . .. "· 
... :.: ·. 

'-~ ~ ... -: -·_• .. --
- .. ... : : ·~ ... ~ ... ~ ._: : - . ;. : -,. 

.. - .; .!' 

. ·- : 

..... 
. -·- - .. 

. ' . 
"; .. : -_ ,1,,. ... 

. -. 

.· ... 

. . 

.. : .-'". ·,, ..... -··· . 
.. . 

. ., -;"· ., - - -: : ... . 

.· .. : ~,· 

; ~ ·_: .. ;::. !.,: : . 
... . - . - -." ·.· . 

. --~ -~ : '." ..... --~ _- · .. ·· . . 
... :_:_ .... .., -. - .. 

... ··.:. .. .. 
.. : .. -_ ·~ ·- ...... · ... . 

i :; - - . -·-·:: 

J .... - .-. 

·, 

. . . 

• • 

•. 

.. :.-· 

:.=-= --
-.. i.<· -

...... . -

.-

· .... -

:.• 

·. 

· .... 

· .. 

... ~ . 

(8) 

.. ·. 

(9) 

Imperial 

· I would say that as a sentative of the 
. :-·.:· .. : .. - . 

poor Mexican-American, ~s probably 
t~e most convincing wi ness we He 

." . 7: ~ 
testified on the stand_ in Sa ii ·Diego in our 
Brawley Doctor's suit and Ha~ ·absolutely 
sensational as Marty Glick will, I am sure, 
agree. Faced wit~ some fairly difficult 
cros~-ex~mination questions, he was totally 
unflustered, humble and very, very effective. 
He can testify as to individual service cases 
he has sent to us arid a~ to the necessity of 
our involvem•::nt in the clin:tc issue and to 
our very, very close ties with th~ Economic 
Opportunity Office in terms of helping them· 
out with service cases. 

. .: .. " .. ~. . .: . ~ :, 

El Centro,.California 

Mr. is in a very delicate political 
position as he is directly under the Board of 
Supervisors of Imperial Count~. He would make 
a convincing witness; however, I would prefer 
not to put him on the spot since we can probably 
obtain the same basic testimony through W-illie· 
Moreno·, the Chairm::m of the Board of Directors 
and through Ernie Caro, o~e of their Program 
pi~e~tors. However,· to the extent it ia important 
I am sure we could probably g,3t Mr. to 

.'testify in regartl.to the fact that e was not 
~'contacted at all during the wh6le.Uhl~r investi~ 
.· gation d~spite the fact that on~ of his letters~ . 

was used to giv~ the irnprcssi~n.that· the El Centro~ 
: CRLA. W&.? oppos cd by EOG. . · · .. ·: ·: ': · ·, .: 
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Memo To: 
Prom: 
Date: 

'. 

'· .. 

. ·.· .::"·. 
;. ._" 

Marty Glick 
Hobert B. Johnstone 
April 2; 1971 

.. -'-

. \ 

. ·: 

.: . ... -.... .. ,. . ..... . 
: " - ~-: ... -... 

. - .... -. 
... '··:· 

·· .. ·, 

' . 

·•· . . /.' 
(10) Colin O'Bri~n, Judge Justice Court 

Post.Office Box 7 :· ,._ 

·.-.. : ~:_~.:·-.:. ~;~-

.. . . 

•• 7'. 2. .} ' ~- - . 

. : /; .. 

.. •··, 
•.· 

·... .: .· .. 

•I 

· .. ·., ' - ..... ·. ·~--: -

•1 -. :· 

. ·, 

·. ~ .. 

.. 
(B;) 

(1) 

Westmorland, California 
. ·-.~ _.·. 

Mr. 0 1 Brian is very enthusiastically pro 
CRLA despite the fact that his ~ppointment 
as Justice Court Judge was through a County 
Supervisor who is anti-CRLA. I have not 
approached him about the.possibility of 
testifying. He rn1ght; however, it would 

- ..... ·' -

put him very much on the spot politically. 
If it is necessary and if there is a lack of 
judges to testify, I will be happy to contact 
him. · 

Bonnie Best King 
.. _2_79 llJ 

11 Street 
Brawley, California 92227 

I would suggest that Mrs. K:i.ng is a 11 rnus t 11 as 
a witness. She was an EMR tciacher at Brawley 

.Union· High School until June of 1970 and was 
an ENR teacher at the very time of the CRLA 
statewide EMR clAss-action. 

0

She is a lifelorig 
Republican and very, very articulate (her only 
problem is that she sometimes talks too much). 
She is 2.ble to testify very convincingly to the 
validity of the EMR suit and' more important to 
the fact that on one occasion that she remembers 
very explicitly) the intervent:i_on of CRLA 
attorneys at Bra\·iley Union High School yi2.s the 
single cause of some students 1·.-£10 thought they 

, had a gripe but were basically just ~i5ing arr; 
returning to school solely on the basis of the 
fact that they trusted the judgment of CRLA ~:/. 

that they were wrong. This involved students of ~· 
Hrs. 1Ung who were basically tryj_ng to concoct 
a racial issue where one did not exist. CRLA 
attorney, Hobert Johnstoru·.::) spoke with i·Irs. King 
and after speaking to the students they all re-­
turned to school and dropped the issue and she 
will very convinc1ngly t:est:Lfy to this. Also, 
she has expressed a willingness to testify to a 
somo>·ihcil::; broader Issue that maybe 1 011 tant but 
1118.ybe beyond the ::.;c.ope of, \'lha.t we a:ce trying· to 
do. I think, however; it·could be done and done 

. - ,~ '~ . 
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convincingly .. This is the issue of CRLA 
"atiring up racial turmoil where none existed 
before". ·I am sure she would be willing to 
testify that racial discrlminati6n has existed. 
in the past, that it exists today and even i ·· 

·where it docs· not exist its fisticial effects 
in education and job. opportunity exists, and 

··that- the effect of CRLA, if any, in this area 
has been to calm th·e flames of an imminent 
expl~sion and to help to show potentially 
di~~id~nt individuals that the Ameri~an sy~tem 
of democracy ~s vrnrth preserving, etc.,_ etc. 

. (2). The Rev. Oscar Ncwb~­
Neighborhood House 

. : -

506 East Fourth Str~et 
Calexico, California· 92231 

. : ·. -

'" .. ,' --· :: 

The Rev. Newby is a very sincere, 50-year-old 
·Minister who runs the Neighborhood House in·- · · · · · 
Ca 1 e xi co , 'd hi ch is bas i ca 11 y a co m;-:nm i t y center .. _. _ ; __ -. 

-. 

. for various po6r-person, oriented activities. . 
· He would particularly be able to testify to the . 
·help he has gotten from us :i.n setting up a drug-· 
treatment hotline in the county. We have incor­
porated this group for him and since.drug abuse· 
prevention is always a winner, I thin~ he would 
be important to put on the stand. He could also 
testify to individual cases which have been 
referred to us, et~. 

·. 

(3) or 

These are two very ~rticulate student leaders in ._ . 
· · Imperial Valley. They would say anything we would 

.. want them to artd·hav~ basically already,learned 
, . · · .'.the CH~,A so~g and dance by heart. · ......... · 

. _, Nr .. 18111111 i3 a Vietnam veterc.n also 2.nd can , ~/ 
probc:.t ly give some good heart-throb stuff about· .' ·· 

· .:· .: .. t_rying to keep k:lds, wlthin the system. . .. .. ·: · · ... 
: . . .~.. : . 
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Memo To:, Marty Glick ... _; .. 

From: Robert B. Johnstone 
. Date: April 2; 1971 

·:.· ... : . . ·,..,. 

-· · II ·.. . - . 
·.··, 

· .MEMOHANDUM ON 'l'HE UHLER CHAHGES RELATING TO '11 HE LOC.l\L OFFICE: 

··The oni.y things i·il:ich shciuld be included 5-n_ addition to the 
rebuttal already subrnitted by CRLA are as follows: 
. . . . . ,. ,..·: 

.;.. : ... 

:. :·:·;·:t; .. ,;. (A) 
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(This should self-destruct withiri jo seconds aft~r b~ing 
read.) For the past four years Mr. Reyes has basically 
worked fulltime out of the United Farmworkers office in 
Calexico. Our official position on this, of course, is 
not that his time has been th~t extensive in that office 
but that as a good community worker he w:>es that office 
as an outreach on the basis that hundreds of poor farm­
workers p2.s s throur;h it eveT.'Y day and he is ab J.e to 
communicate with them in regard to their legal problems 
he then_refers to CRLA. Since the ref~nding crsis, 
Mr. Reyes has not been spending time in that office. 
Hoi·iever > one potenU_ally ernbar:t."2.ssing feature of his 

. tj_me' there is a large number of telephone calls fror;:i that 
office to the Delano UP~OC office which are billed to 
our telephone. Our position on this is that we never 
c111t11 o .r i z e cl it G-trlu--1_;-£Tc:1~t--~3'!-~0-c ___ :l£s; __ 6 . .5_s_ .. e.o\':e-22 E:.,E1----t:£1·is---:,.;e----> 
i-s·s-tte.t}--i~rn:-11··::d~1-cct;e--i1urt-T··uc-t-j~·o-rrD-~-t-o,--t-l·1·c:--T-e}-c1;110r:-r~·--·GGfil; .. ~tr1y 
(I bc+ic:v~'·-ias-t-Dc--ec-rib""r-\. __ f;h2t· 1·r 0 ·,,ron'lcl :::ic.c 0 .nt .. nc'--'"0-:::'e~ 
bi--ll'"'r~gs-to __ _-_t11rs·-z:1frr~i~i,=-~11---i~r~~;~tr;T~fii:t~y-c::::~-~~:r-:l=:.~~;anzT:zYi~\:s.t ----J_ . 

only--creor"E""-ca]_-rs--·w6-{i1ct-fie -acct:-µi,;-ed. From Deceri1ber to 
February, 1971, a number of credit c2.J.ls from the 
Calexico Office to Delano on Hector's credit card # 

·were rcicorded. Hector has report~d his credit card as 
stolen and a new card has been issued and basically our 
official· position on this is that so~eone must have 
gotten a hold of his cafd; This has not come OU~ yet 

. '. 

' .. 

and hopefully it will rDt~ There is-no way that'we can'. 
deny Hector 1 s presence/ at the farrmiorkers 1 office and, · 
I think) ou_r best 2pp/oach to this is to readily 2.dmit 
that he did sp~::nd t171e there in an effort to keep in 
contact with the faf m working poor and refer their 
individual legal p~oblems to us. In addition) as the 
report reflects, ~e was very actively involved J.n the 
cante1oupe pickey'.lng actlvity J.n June of 1970 2,nd has ()"""_,-._/ 

occ,asion bcenJ0p;:'er~~:2~r :ve~~=· v~~s 

\'.. 

· "\/'-""0--~ '\- (" · \ ). n -o- V""C.i> "",;r d-.. D 'vi o , ;~-1 JV ,-: ·r~-j ___ ....,,~t_, f- -l -,_,{. f.1 J 
'--~- . ~fl ·/ _,lJ--c/ GUJ.-{;1.,,t...:, -~. (,.-(,;:,.\.--o . 
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Marty Glick. 
Robert B. Johnstone 
Aprj_l 2, 1971 

(B) 

The rallies have always been on Sunday to my knowledge 
and as to the canteloupe picketing) you ~ave our res­
ponse in the rebuttal. He, like Mr. Johnstone of this 

. office and Mr~ Banaga, took vacation time du:cing that. 
whole period . 

·The only other potentially dangerous> new charges that 
could be made in regard to this office would involve 
an incident which was developed at Imperial Valley 
C61lege over the past six weeks. MECHA, the student 
group of the college has been picketing the student 
cafeteria in an effort to get "them to use only UfWOC 
lettuce. On March 25th, MECHA was suspended from the · 
campus and this has received alot of publicity in the 
local paoers and there is aoossibilitv that there maybe 
some stu~ent activities out.there whi~h could argueably 
be called demonstrations.· We_are attorneys for poor · 
ind~_ vi dual members of MECH;\ in_ t'rds matter. Ho~·; ever,_ 
we have witnesses to the effect that the basic ~ffort 
has been to convince the students to remain peaceful, 
11 1 a ~·r and order n , et c . 

I am informed that at the time of their last picketing. 
a week ago a State Investigator from Governor Reagan's 
Office investigatjng CHLA · 111as at the campus; perhaps, 
in the hopes that there vrnuld be some violence he could 
get pictures of. However, it was all totally peaceful 
and within the first amendment sb he was probably dis-· 
appointed and he was probably also disappointed because 
no CRLA person was present. 

0Lir position on this, of cou1°se, is that we are repre­
senting indi vic1i1<:tl poo:c students on a First p,men'dment 
issue ufilrelated to Chavez o~ the lettuce· boycott. 

. . 

Our further position is that this is pending l~tigation' 
and, .therefore, vie are not free to t2.lk about ·1t. But, 
we do infact, J.:'epresent individual members of MECHA · 
in this dispute vii th the Imperial_ Valley College. 

. . ·: 
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Marty Glick 
Robert B. Johnstone 
April 2, 19c[l 

. . 

.. 
III, CRLA INVOLVEMEN'I1 WITH ':PHE LOCAL B.AR ASSOCIA'l'ION: 

'.: " ... 

' ··' .: : ... 

... ~ 
... · . . ~ > 

•. ; · ..... . : 

: . ~·; 
.. ··. ·.·.· 

....... 

As alre2.dy documented in the support letters, the President 
·- and Vice-President of the Imperial County Bar Association 

have written letter~ of support of CRLA. The President is 
' ; ,; · , ·· .M.r. John Duddy and the Vice-President is Mr. John Pattie. 

. . .. ~ 

-· > ••• •• 

.·,; . . • . 

• 1 In addition, and which does not appear in our rebuttal but 
which j_s relevant to the :i.rnplication in the Uhler report 

: .that the Bar Associatio~ oppo~es us, local CRLA attorneys' 
are very active with the Bar Association in the following 

·. 

respects: r 

(A,) · CRLA attorney, Robe ct B. Johnst.one, was on Fricla.y, 
April 2, 19n_, unanlmously elected by the Imperial· 
County B~r Association to be an alternate delegate 
to the up-coming State Bar Convent,].on i::1 September. 

(B.). CRLA atto:cney., Fred H. Altshuler> is the Progr.e,rn 
Chairman of the Imperial County Bar Association. 

(C.) CRLA attorney, John Denvir, is a member of the Legal 
Services Commj_ ttee of the Imperial County Bar 
Associat1on. 

. (D.) 

... 

., 

·.' 

·"·· .: . ~ ' ~. . ' . 

CRLA attorney, Robert B. Johnstone, ~s a member of thb 
Scholarship·Committee 6f the Imperial County Bar 
Ass_ociatj_on and, in fact, this COI!'.E1ittee was formed 
by the Imperial County Bar Association at the request 
of Mr. Johnstone pursuant to a State Bar resolution 
~ndorsing the concept bf local Bar scholarships for 
minority students .. 

. ·:,.: 
, ·. ·. 
. ·· .. · 

·.·· .· 

To give you a complete picture, including negative aspects, 
the Bar Assocj_ation at its J:i'::::b:cuary meeting did adopt by 
a vote of· something like 15:...l; or 18-.L! the ·Uhler Judie are 
resolution. 11.'his •.-ras the st<:'.ndard. form that came out of 
Uhler's office so I don't think it will be necessary to en­
close a ~opy at this time. Pleas~ let me know if you want 
one. 

. ' , .. 
• "'..r. 

As Doug McDaniel of Imperial County was one of the attorneys 
who attempted to commandeer the fj_rst commission hearine:s 
and as he and his pa:r'tner, Chuck pj_nney, have been the stah1art · 
over any CRLA forces in the Imp~rial County Bar Association · 
t.lr:1e :LmnemorJ.al. ·It should be hrouc;ht to your 2_ttention that 
we have a very interesting clocum2nt with Mr. McDaniel 1 s signa­
ture on it. This is· a Lawyer's Reference Service referral 1 slip 
dating from the time when we admini er2tl t~_;1 ~ - . l, ~ program .:!.n 'dldch · 

'' ,., 
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a domestic matter was referred to lfir. McDaniel's office. It· 
was returned under Mr. McDaniel's signature with a statement 
that domestic matters were not his line of business and he has 
basicalJy a co1·porate practice and please do not rer"er anyrnore 
to him, which is very interesting in view of the fact that the 
S:-K1h~{'.QJ.:2i of the Bar Assoclatj_on dmm. here is that \·;c don 1 t 
handle the real legal probl~ms of the poor such as divorces. · 
A copy of this-referral slip is att<:tched. Also attached is 
an ar~icle from the local newspaper on the day following the 
first comniission hearing vrhen McDan1el attempted to show .that 
he was forcibly eject~d and not allowed to testify at the 
commission hearings. rl1his should make for some interesting 
cross·-·examination. . . 

· .. · .. ROBERT J . 
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I have carefully reviewed the report submitted to me 

on June 25 by the Commission on Cal1f orn1a Rural Legal 

Assistance, Inc. and wish to convey my.appreciation as 

Director of OEO to the members and staff or the Commission 

for the public service they have rendered. The information 

developed in their review and the fii.rldings they have offered, 

have been useful, not only in formulating a decision about 

the delivery of legal serv1ces,to the rural poor in California, 

but also in offering guidance on the future direction and 

administration of legal services programs nationally. 

The creation of this Commission was an unusual step. 

In establishing it, I recognized that limitations on time 

and resources ~.ade unwise the thought of makir.g the procedure 

a precedent for other legal services grant reviews. Nonethe-

less, in view of the widespread attention focused on legal 

services in California, and because or the widely relevant 

.philosophical and policy issues which were specifically 

related to concerns expressed about CRLA, there seems to be 

considerable merit in using the California situation as a 

laboratory test for dealing wi~h broad legal services issues 

whieh go beyond the simple question of whether a particular 

I program receiving Federal f'unds has technically functioned 

//"""' within the laws and regulations ~overning its operation. 

Rabher than viewing this controversey merely as a 

problem to be resolved, I have come to regard it as an 

. " "'""'~ ~~ .. -... .,,.~~ ~. 
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opportunI.ty to ~eal effectively with larger questions. This 

J.s particularly true because legislation now being considered 

in the Co~ress would, 1.t approved, define the Federal role 

1n legal services for many years to come. I refer, of course, 

to the proposals for an independent legal services corporation 

which are pending before Congress. The members of Congress 

who deliberate on these bills and, those citizens who participate 

in the leadership of any newly created corporation, stand to 

benefit greatly by the resolution of issues arising out of the 

California case. 

The Commission on CRLA has found,tha~ despite various 

instances in which particular attaneys have exercised poor 

judgment, or-engaged in 1mp:..ttper conduct! on the whole 

California Rural Legal Assistance has provided a useful 

service to bh~ rural poor in ma.king available legal 

assistance to those in need and is operating within existing 

statutory and administrative regulations. 

In reading bhe full Commission repor~, however, I am 

forced to the conclusion that many significant questions of 

policy have been raised by Governor Reagan whieh,,heretofore, 

have been insufficiently met by this agency in a manner 

necessary to further our goal of equal access to law by 

low-income citizens. 

A simple refunding of CRLA which ignores these proper 

concerns would constitute a disservice to the poor and to 



-3: 

Jhe public 5en~ra11z. By the same token, by dealing with 

these concerns consbructively, we can fulfill our hope of 

making thia case an opportunity for expanding the impact 

of our Legal Services Program. The Legal Services Program 

nationally has been good--but it can be better. The program 

has been successful because 1t attracts dedicated, comrn1tted 

attorneys willing to surrender the benefits of private 

practice because of their belief in the rights of the poor. 

This complete commitment without a clear definition of roles 

has on occasion led to needless conflict within the community. 

Such instances of questionable Judgment and lack of restraint 

cause two evils: 

---First, it wastes the energy and dissipates the. 

resources of a program designed to-help the poor; and 

---Second, it invites attack on the entire program 

because of the in discretions of a handful, 

Central to the policy issues which have been raised is the 

question of the restrictions, ethical considerations and 

standards of accountability that should be observed by 

Federally-funded legal services attorneys. t.Jfany have argued 

that, operating as they do with tax dollars, attorneys who 

serve on the staffs of legal services grantees owe an extra 

duty of care to the public in the performance of their legal 

assignments and in their off duty conduct. 



\ 
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These questions relate to all legal services programs 

funded by OEO, and are not unique to CRLA. 

It is clear· from studying the-· raets- found in the 

Commission Report that some CRLA at~or;peys en~a5ed in 

many activities on their nown" time which would have been 

obviously irregular and improper if subsidized at taxpayer 

exnense. 

The Commission recognizes that while the poor should 

be guaranteed their r!Shts in court, nther_e is a danger 

that .frivolous complaints may be urged by poo_r clients 
·-----... .......... 

that would not be urged by a man of means who would bi-mil!'._ . . 

self have to bear the legal expenses involved. n The 

Justices,, therefore, iatate that 0 the legal services attorney 

thus has a special duty to be sure that when he sues the 

government, the matter 1s not trivial and the legal theory 

has merit." The legal services attorney also has a respons1-

bility to so conduct himself' as to p:t•eserve the distinction .. 
in the public eye which makes him an Pdvocate for his client, 

rather than a simple participant in or instigator of hia 

client's cause. It is one thing for a lawyer to pursue a 

,£articular course in furtherance of the rights of an individual 

client, and quite another for him to seek out clients who serve 

merely as instruments to advance the attorney's own philosoohi · _........, __________ "'"""'==========:";~:.;,. 
or nolitical objectives. 
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.. It 1s imperative that in our efforts to construct and 

perfect a program to vindicate the rig~ts or the poor we 
maintain a perspective on the overall goals of society and 

attempt to build into the program measures to achieve 

judgrient which will insure attainment or those goals. It 

little services the interests or the poor to establish an 

elaborate program that cannot last because of its conflict 

with such goals. 

Since the passage or the Economic Opportunity Act in 

1964 the problems of poverty have become more obvious and 

we are now more aware that the health and·stability of 

society as a whole depends greatly upon how well this nation 

responds to needs of the poor. 

The OEO.Legal Services program has played a major role 

in assuring that equal access to the law becomes a reality 

tor poor people. President Nixon in his message to Congress 

(May 5, 1971) concerning the establishing of an independent 

Legal Services Corporation stated that liegal Services for the 

poor must become "a permanant part of our system of justice." 

He praised OEO's Legal Services programs and the organized bar 

ror their efforts in assisting the poor. He made clear, 

however, that we have only travelled part of the way in seeing 

that all the legal needs of poor people are being met. 'The 

President asked Congress to approve new legislation which 
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would institutionalize the programs developed 1n the last 

a1x years and continue the search for new possibilities for 

even greater .legal assistance to the poor. 

Our goal is clear. Yet, which means are most appro­

priate and effective in achieving it is not yet :tully 

established. The staff attorney concept embodied OEO 

sponsored Legal Service program has been one highly effective 

means. The private bar and individual attorneys throughout 

the country have made their contributions through means and 

techniques they deem appropriate. These efforts have 

ranged from individual pro bono efforts, to the restructuring. 

of corporate law firms' priorities, to voluntary contributions 

by lawyers assisting Legal Services programs and finally the 

establishment of a dozen or so experimental Judicare efforts 

by the organized. bar.. qne point is clear -- no one approach 
r,·_._,.j., .... •• -•" ,•,'li'~•1f, 

has all the virtues and all can be improved • 

. On legal services, as with so many other social issues, 

California, our nation's most popula~ state, is the place 

where the questions at issue are most clearly recognized. 

Much of the current eontroversey over CRLA can be seen as 

reflecting a broad concern over the question of which means 

or which way Legal Services to the poor can be delivered 

most effectively. It relates also to fundamental issues 

which have herefofore been insufficiently addressed by OEO 

and by the Congress. 
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It is not· snrnris ina that the state of C2 l :iJorn :i a sh0u1 d 

he lerir'lina the•·.':'!" in 2ttern.'Jtin0 to Find inno~-F1tive "''?~rs of 

develo"Jina lec:-~J institutiors i'F1d nrcxr:rams \:Ydc'.: hd11 serve 

the needs of the noor. The Governor is dettr~ined th~t his 

adrninistrcition sh.=111 Dlav a ma1or role in finr:'lina neq ~.-'n'TS 

Present discussions about the delivery of legal services 

in California pr9vide an excellent opportunity to push forward 

and to accept the President's challenge to make equal justice 

for the poor "a permanent part of our system" of governf11ent. 

Governor Reagan's support of the President's Legal Services 

Corporation concept, the desire of the State OEO to experiment 

with alternative models and means for providing legal aid. as 

well as the State Bar's growing interest in experirr1entation 

and study ·have all been made Much more visible and real as a 

result of the CRLA controversy. Controversy need not nlways 

be destructive and we are convinced that in California 

controversy over the best means for delivering legal services 

can have a·constructive conclusion. 

In spite of California's outstanding record, large sections 

of the state are still without organized means to assist the 

poor in the many legal problems which deeply affect their lives. 
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I wish to propose. in cooneration with the Governor, 

the State Bar, OEO's Leaal Services oro~rams an~ orivate 

attorneys, a collective effort in nlarrnina for a }):road and 

comorehensive exoerirnental nroaram oesiqned to test 2 '"arietu 

of m.odels for the deliverv of lec:al services to the noor in 

California. 

In committing the resources of OEO to a oartnershio 

with Californi'i and its citizens in deve1("1ni_rv• ;:i mo~Al o+=f'1,.,,.+-

in leaa 1 services, I believe other states wil 1 ult i'T"ate lu 

turn to the California exoeri~ent for insiaht i~ rneetina the 

legal needs of their own low-inco~e citizens. 

We are seeking to develop in California a 1Jr>ivers2l 

leoal services nroararn desianed eventually to serve the 

needs of all the ooor. Our efforts obviously cannot be 

expected to succeed overnight. Nor can they initially be 

expected to affect all the poor throughout the State. I shall 

propose we begin where the need is the greatest. CRLA has 

provided many services to the rural poor but large portions 

of California are uncovered by any organized effort designed 

to meet the legal needs of the poor. 

For these reasons and others previously noted, I nropose 

making a arant of $2. 5 rnillion fnr nlanning a cornnrehens ive 

exoeri'nent al oro0rar1 for the deliverv of leaal services to 

low-inco~e citizens in C2lifornia. The President in his 

message to Congress in establishing an independent Legal 

Services Corporation noted that we should not be satisfied 

with our previous efforts and p.rogress in the Legal Services 
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field during the last six years. We niust·.continue to push 

forward. I believe it is not unrealistic to plan for 

universal legal services for poor people. I. therefore 0~ 

pleased that the Governor as the Chief E~,;:ecnt:iue nf' t 11P !.:::t:=ite 

has encouraced t~is anoroach and is e~~er to n~rtici~~te 

fullv in this 01~~~~~0 effort. I wish to encourage the 

participation of the organized Bar, as well as CRLA and 

other OEO Legal Services programs in this effort. The 

participation of private attorneys, law firms and the poor 

will also be crucial to this vital attempt to plan for the 

future. 

Pursuant to these general conclusions we will develop 

a comprehensive plan for delivering legal services to the 

poor in California. 

Under this plan a ne-:v corr:::orat ion estahl ished urder 

the ausnices of the State OEO intereste~ attornevs ana 

local bar associations and kno~n as the California Leual 

Services Foundation, will in cooneration with the State Bar 

beain to desian and imnle~ent a nroaram to test variovs 

alternatives and sunole~entary ~ethods of ael5verina lea2l 

services. Assuming the success of this experiment, a new 

combined program to provide comprehensive legal services 

within California would be instituted. 

CRLA has annl ied for a arant for 17 i"Ontns. Th is 

-
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and subject to the following fundi~ arrangements: 

The initial release of funds will be 

. through the end or 1971 at which time -there 

will be an evaluation by a ~oint OEO-State-

State Bar Assoc1at1ou-ABA-NL.~DA-team to measure adherence 

to §rant conditions. If grant conditions are 
L ll&IUHBllll_. 

.adhered to, funds for 1972 will be released, 

the decision to authorize such release residing 

in the Director of OEO • 

.EXPERIMENT TO TEST ALTERNATIVE 'METHODS 
OF DELIVEJUr;G Lr.;GAL SERVICES 

Designing and irnplerncntlng an experiment to test 

alternative methods of delivering legal services in order 

to develop the optimum means of establishing a eompre­

hens1 ve system of legal services involves extremely 

complex problems. There have been several tests of 

alternative methods of delivering legal services 

{especially Judicar~) but all of them have been unsatis­

factory. They have not been properly designed to test 

their own efficiency and effectiveness in delivering 

legal services nor their ability in comparison with present 

legal services programs. If this California experiment 1s 

to achieve meaningful results, hypotheses to be tested 

must be agreed u~on, variables must be isolated and tested, 
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and adequate systems tor data eolleet1on, comparison and 

evaluation must be devised aqd implemented. Every group 

that has experimented with or studied Judicare and other 

non-staff attorney projects serving the poor must be 

consulted 1n order to devise the experiment. In short, 

careful and comprehensive planning is essential prior to 

the implementation of the experiment. And once implemented, 

the experiment must rundfor a sufficient length of time to 

demonstrate meaning.ful results. More specific details of 

such a project and 1ta proposed t1ming are as follows: 

FIVE MONTH PIJH·,,.NING PHASE 

1. The California L.e-zal Services Foundation in 

conjunction with the SEOO, the A erican Bar Association, 

the American Bar Foundation, the Calirornla State Bar-

Association, legal services programs, including 

other interested and knowledgeable groups, will design 

and prepare tor the implementation of all phases of the 

experiment .. 

2. Among o her variations, the experiment should' 

include projects using a variety of intake and referral 

procedures; it should be established in new areas besides 

supplementing in areas presently served by CRLA; and it 

should be designed to test d1!£erent mixes ot the full 

range of present legal services activities on behalf 

of clients. 
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3. Commencement of the operational phase of the 

experiment will occur following OEO's approval of the 

prepared plan. 

TTN'ELVE-MONTH OPERATIONAL PHASE ·---------
1. Following approval by OEO, the experimental plan 

will be put into effect by the Foundation and administered 

for a full twelve months. 

2. During.this time, CRLA will continue to provide 

legal services under the conditions set forth in its grant. 

3. A broad-based evaluation system will be established 

to ensure that existing and experimental programs are 

properly administered to provide meaningful results. This 

evaluation system will also ~nsure that statistical data and 

narrative reports are compiled and all evidence thoroughly 

evaluated.· 

POST-EXPERIMENTAL PROGRAM 

On the basis o:F the results of the exoerirrient a 

determination ·will be ma de of the oot irr·u11 "'et hod of orovidinq 

legal services to the poor in California. Assu~ina that the 

exoer-i rnent oroves t:-Oat a orocrr2rc: corrih i '"'1 i_ncr ch :'fR rent de 1 iverv 

mechanisms will he the ~ost efficient and effective mPthod 

of providinrr legal services to the noor, such a cor,bined 

;erogram would he instituted in California. 
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CALIFORNIA RURAL I.EGAL ASSISTANCE 

Legal servi.o.es to the rlll:'al poor in Calif'orn1a 

must be cont1nue4. CRLA will continue to aid in delivering 

those legal services but in doing so it must continue its 

operations in a manner that reflects the concerns previously 

stated. 

In order to accomplish this# CRLA must ado2t new 

methods of self-eonbrol which will insure that: 

---Its separation from parti!an and union activities 

is both apparent a.nd rea,l; 

---It does not engage in prohibited criminal 

representation; 

---Its attorneyz' use or nfree time'' is not allowed 

to interfere wibh or discredit the activities of 

the program; 

---Increased cooperation with State and local bar 

associations is promoted. 

I have set out below comments nregarding ,,spec if ic a:£f~~ 

or CRL.~ 1 s activities which have caused concern and proposed 

solutions to those problems. 

UNION ACTIVITIES 

C CRLA 's work w1 th the11.£al!f~rnia f'ormwoz;kers is a ve~ 

sensitive area. The CRLA Commission 1nd1cated that as a 

matter of policy 9RLA, a federally funded agency. should 

n ••.not interVEine J.n la~O:r;.;!!?.,.nagement disputes• 11 It is 
J!1t Ut{!59 

P' 
imperative that CRLA 1 s role in this delicate area be carefully 

· ~ t. WS&dlll41£&;SW % 1 OL411!$ili&J@$1iQ# F Fl11f 

designed and monitored. 
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The !'unction of CRLA is to serve the rural ooor, not 

as union organizers, advisors, or negotiators but as a law 

firm concerned with legal matters. CRLA ~qst not be 

involved 1n the forwation of any a~r1eultural worker's 

nnion or any agricultural collective barg:ainin'5 association 

nor may CRLA negotiate or attempt to negotiate any agreement 

concerning wages, hours, or working conditions. 

In addition, CRLA must not provide le~al assistance in 

the followin~ areas: 

---Representation of a collective bargaining union 

in litigation regardless of whether the union is 

a plaintiff or defendant in a court session; 

~ ---Representation of a labor union in negotiations 

jl with employers or with other labor unions; 

I 
---Providing legal assistance to a labor union in 

-

the incorporation or organizations affiliated with 

a union which are devoted exclusively to serving 

union members; 

---Representati-0n of union officials in matters II relating to union business; 

---Repre5entat1on 9f a union member if the union 

itself is in tact and in law the real party in 

interest and the union member himself only a nominal 

plaintiff without a legal interest in the outcome or 
the controversey. 
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Also, CRLA must not display union posters or signs 

in any of its offices or use its client interviewi'flg·proceas 

to recruit union members. 

CRI?UNAL REPRESENTATION 

As the Commission report noted, Section 222(a)(3) of 

the Economi_c Opportunity Act of 196~, as amended, erohibits 

les;al services attorneys .from representing a erifo:lna~. 

defendant proceeded against by indictment or information 

except where the Director (or OEO) determines,,.a.rter con­

sultation with the court having jurisdiction, that adequate 

legal assistance will not otherwise be av4ilable. 

Although interim guidelines interpreting thia provision 

were promulgated in Community Action MemQ. No. 79>1n 

January, 1968 they do not resolve all the questions in 

this area. The Commission, on page 55, suggested that 

CHI.A "adopt more definitive guidelines to avoid future 

confusion within CRL'\, as well as in the minds. of the public 

generally." As the. Commission, recognized, the problem is 

not only one of determining the precise nature of the 

statutory prohibition but also one or focusing the program•s 

limited resources. Without restrictions, the "demand for 

criminal ?!le:pr.e.s_e~~.1:·~~JJ would quickly deplete the agency's 

limited budget ... 
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B7 stat~~e an? COUf:~: d:rct:Ts~n!: c11,1rornia ha! 

rovided ext ell.Pi ve),:t .£9,.r the c;r:l,ru:tn~\,..,S~.f.ense ot:' personry. 

1n financial need. Therefore, the use of limited OEO 
. :::::=:::::::::::;; ~rli=¥¥ttmfiiiididitM¥Piififf fP T 1 I 

resources ror criminal defense is un.~ecessarv and undesirable. 
• , a .. .,., 'n 1 SQbdi ~~ ·:~ i,*tzi-r i!l•n~~~ :t!·lmEMFM!#if!Hl'l!P 

In order to properly carry out the·above-mentioned 

restriction in the Econlimic Opporbunity Aot and to avoid 

dissipating the program's resources, it is proposed that 

the following guidelines be adhered to in the area of· 

criminal representation: 

(1) The statutory orohb11ition must be strictlv 
..,., ? as r a r tia 

adhered to 1n the case or persons proceeded against by 

indictment or information. Waivers under the exception 

shall be given by the Director of OEO or his designated 

representative only in extraordinary circumstances and 

only when it has been determined 1 after such individual 

has consulted with the court havini::t jurisdiction, bhat 
otherwise 

adequate legal assistance will not oe ava1iable. 
/\ 

(2) Legal assistance shall not be ~iven in any other 

type or criminal proceeding (including misdemeanors, viola-

tions of municipal ordinances and post-conviction remedies 

where the underlying conf'inement was the result of a case 

in whieh representation would have been nrohibited under 

these guidelines) unless legal representation is necessary 

oo protect the elient•a rights and adequate legal assistance 

will not otherwise be available. 



17 - -

(3) Representation provided to an indigent through any 

organized system-such as the public defender system or court-· 

app6inted attorneys will be deewed to be adequate representation. 

--- --- ---- --- -- --- .. --- --.---------------

SPARE TIME ACTIVITIES 

In its recommendations. the Commission stated that 

foremost or. those oroblems which have contributed to the 

misunderstanding and controversy surrounding the program 

"is that caused by activities or CRLA atborneys on their 

.se~re or town time .. '.*' The Corm:n1ss1on went on to say (p. 85): 

"As was testified by numerous witnesses, CRLA 
attorneys are permitted to engage in activities 
on their time ~~~......,.......,~.;;;;.;;;.._...,._~~;,;..:;;._......_ 

The Commission concluded that CRLA'a existing policies 

and procedures to handle this problem may be inadequate. 

This is a problem which the Administration specifically 
, in 

focused on/its bill to create an independent Legal Services 

Corporation. In hhe bill the Corporation is required 1D 

insure that legal services attorneys "represents only eligible 

clients and refrain from any outside practice of ·1aw~' ft; ', f' • ~ .• 

In order to take care of this most important problem now, 

a limitation on outside profes!ional activities must be 

instituted irrrr:ediately. Certain other specific 11spare timeu 

activities such aa participation in demonstrations are dealt 

with elsewhere herein~ However, as a general rule of conduct 

we propose that all Legal .Services attorneys in their spare 
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time act.1v1t1es be guided by the following paraphrase or 

a statement 1n the Commission's report: 

Each Legal Services attorney has a orofe~sional 

~esponsibility to its project and to clients 

to act so as to preclude nnt only the actuality 

but.also the appearance of impropriety in this 

area. The improper conduct of one attorney, 

acting as a private citizen* can give the 

appearance of improper conduct by the program. 

Such mis~uided conduct no rratter how well 

intentioned can only dama~e bhe program's public 

image and thusJ:~,r~cap its le~itimate efforts 

ip behalf' o:f' its clients. 

PARTICIPATION Ill DEMONSTRATIONS 

Problems have developed pertaining to the manner in 

which attorneys and community workers relate to organiza­

tions whieh they represent. A distinction must be rr~de 

between participating in an organization as a member or 

the organization and undertaking to represent that 

organization as an attorney. The oroblem is compounded 

by activ& participation in demonstrations and p1cket1n~. 

The CRI~ Commission recommended strict limitations on such 

activities. 
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It should be understood that representation of 

organizations is authorized only when such groups are 

composed primarily of individuala eligible to receive 

legal assistance. 

A simple guideline for CRLA personnel to follow in 

dealing with organizations is tr.at hhey should not act as 

both clien~ and attorney. If such personnel engage actively 

in the affairs of an organization, they should not under­

take to represent it or to give it legal advice to any 

extent. Conversely, if an attorney undertakes to represent 

an organization in any capacity. whether through a lawsuit, 

negotiations, preparation of legal documents or simple 

counseling, an attorney should avoid active participation 

in the organization and 1tG political decisions. 

The attorney\l .runetioni.~ifd:~r these circumstances should 

be to represent the organization as a lawyer and to provide 

legal counsel. Public statements pertaining to the 

activities or the organization should be wade by the 

leadership of the organization. Statements made by its counsel 

should be limited to appropriate state~~nts pertaining to 

legal problems. such as law suits. An a.ttornev's .function 

with regard to piclrnting, .sit-ins, or other rorms of' 

demonstration, should be strictly limited to carrying out 

legal duties in accordance with the hiri:hest standards of 

professional conduct and responsibility. 
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To the extent possible. appearances berore public 

bodies should be undertaken by organizational members .and 

bheir elected leaders. Such appearances should not be 

structured so that an attorney has a dominant role. 

With reference to situations which might develop into 

mass arrests or wholesale patterns pt government recrimina­

tion. attorneys should counsel the organization that CRLA 

can provide no assurance that it will afford representation 

with reference to cr1L".linal charges which might be brou~ht. 

In counseling organizations, it is not the attorney•s -responsibility or prero~ative to r.ake ?Olitical decisions ______ ....... _____ __. _______ """"'~; 4 W~;Q'l3A!I! J!Ui 

~1¥?*1 mw 1a 1 

for an or:'.'.'.anization, but rather to advise the1n as to the 

legal consequenees or va alternatives. 

Thererore, the following are guidelines tor all CRIA 

attorneys and community workers: 

---Actively represent and cuunsel groups. but • 

...Jlo not picket or de~onstrate on behalf of 
l I W 

the ~rotro. 
a iJ 

---Regarding activities or the grot.:tp, except as to 

legal matters., leader.shin should co'":ie from ~rouo 

~e11qers and officers,.,;P"'9.t SJ~Lt\,.fjto;;i;leya 1 There-
pn "II ~- p --

tore, non-legal public statements, p:reas conferencee, 

eta. should be issued by group members. 
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---It must be ma.de unm1staka15l"F'clear -to ~rouos 

. advised by CRI..A that CRLA attcrnevs are nrohibited 

.f"rom reoresenting them 1n··er:t:rrri'r'i:al matters. Although 

there may be rare 1nstancea in which both CRLA and 

OEO will concur that criminal representation is 

appropriate, they will be rare. It is, therefore, 

inaccurate and unfair to allow a group any prior 

expectations. 

UTILIZATION OF PROGRAM FACILITIES 

PROBLEM 

In several instances the Commission found that CRLA 

facilities were being ut by non-CRLA personnel for 

non-CRLA activities,. As the Commia.sion stated on page 6 

or Appendix F to its report, 11:t..t would be advisable for 

CRLA to use care in allowing others the use or t~s 
fac111t1es, so that possib1lit.1ea .:ror misunderstanding will 

be minimized." 

SOLUTION 

In order to deal with this problem, the following 

guidelines on the use or CRLA fae111t1es are proposed: 

{l) Unique assets of' a CRLA o.fi'ice such as its library 

or xerox machine may be made available to other attorneys 

aa a professional courtesy ~rovided that it does not cos,l 

the project any money. 
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(2) · ·othe-r ordina.£¥ rac111 ties sueh as typewriters, telephones 

and stationery shall not routinelv be.made available to or 

utilized by noh-C~I.A p0rsonnPl 

(3) No legal or secretarial assistance shall be pro­

vided to non-CRLA personnel utilizing CRIA activities for 

non-CRLA purposes. 

"(4) CRLA facilities shall not be made available to -any individual or gropp workin~ on a non-CRLA activitv 

where to do so would identi.fy CRLl\ with such acti v1 ty. 

MEVIBERSHIP IN THE CO M!<iL.,,J!TY 

Aggressive attempts to vindicate the right of' bhe 

poor invite conbroversy o.ften threaten to divide the 

community. Challenges to t.he establishment brought by 

attorneys perceived to be iroutsidersu exacerbate the 

division. It should be clear that such ~ hom1nem disputes 

necessarily detract rrom the Legal Services attorney's 

ability to give help to the poor. 

There are two ways that attempts can be made to bridge 

the decision between members of the community and CRLA 

attorneys. 

---First, by observing the solutions advanced else-

where 1n this paper unwarranted controversy with 

respect to criminal renresentation, union activities, 

activtties wiJ,1-,becessarilv be_reduq!f.S. 

. ' 
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---Second, CRLA attorneys should be encouraged to 

participate in the activities of the state and 

local bar associations. This participation which· 

should lead to increased cooperation and under-

standing by CRLA and other attorneys alike could 

be promoted by CRLA's paying membership fees in 

the appropriate organizations. 

This dee is ion to nrovide exnanded leaal services nrocrrarns 

ft1t1Jre oner0·t ior~s c1f ~::?lJ!; ~>-i2:~ '-·>,'".'.\~n ·~i _s(':;;ss<-:- 1.~l -:-,,r~_th r7;r)·p~r.n0r 
I It@ $J LJWLAZ& ;;;;u;;z;;;;;;;;;;;mq r &EL 1 n L DOD 

Governor Reagan issued the following statement in response 

to Mr .-.. G.,ex.l.1.1.c:ci 1 s statement (previous) . 
..-,-

"I am delighted that Mr. Carlucci has· chosen California 

to develop a model legal services program for the poor that 

may set a nationwide pattern. 

"I also am hopeful his imposition of stricter controls on 

the future o~eration of CRLA will improve its service • 

.. All of us who are committed to the concept of providing 

adequate legal services to those who cannot afford them consider 

this a major step forward." 


