Ronald Reagan Presidential Library
Digital Library Collections

This i1s a PDF of a folder from our textual collections.

Collection: Reagan, Ronald: Gubernatorial Papers,
1966-74: Press Unit

Folder Title: [Criminal Justice] — System Development Plan
for the Improvement of
Courts, Prosecution and Law Reform 09/22/1972

Box: P34

To see more digitized collections visit:
https://reaganlibrary.qov/archives/diqital-library

To see all Ronald Reagan Presidential Library inventories visit:
https://reaganlibrary.gov/document-collection

Contact a reference archivist at: reagan.library@nara.gov

Citation Guidelines: https://reaganlibrary.qgov/citing

National Archives Catalogue: https://catalog.archives.gov/



https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/document-collection
https://reaganlibrary.gov/document-collection
mailto:reagan.library@nara.gov
https://reaganlibrary.gov/citing
https://catalog.archives.gov/

SYSTEM DEVELOPMENT PFEAN

FOR THE IMPROVEMENT OF COURTS, PROSECUTION

AND LAW REFORM

Prepared By
The Courts Task Force Cf The
California Counci! on Criminal Justice

September 22, 1972



INTRODUCTION . . . . v v i et e e e e e e e ‘, ........ 1
THE CALIFORNIA COURT SYSTEM. . . . . o v v v v v v o ot C e e e e 3
OVERVIEW OF PROBLEMS . . . . . o v o e ot ot e e i e e e e e e 9
SYSTEM PLANNING FOR THE ADJUDICATION PROCESS . . . . « . o o o v o o .. 11
PROBLEMS . . . . . e e e e e e e e e e e e e e e 16
GENERAL POLICIES, CONSTRAINTS. AND OBJECTIVES

FOR SYSTEM DEVELOPMENT FUNDS . . . . . . . o v« o o v it e e o 58
SUMMARY LISTING OF SOLUTIONS . . . v ¢ v v v vt v e e e e e e e e o 60
ALLOCATION OF FUNDS BY PROBLEM AREA . . . . . . . . v v o v v v v v v 70
SOLUTIONS . & o o o e e e e e e e e e e e e e e e e e e e 75

EVALUATION . h e v e e e e e e e e e e e e e e e e e e e 101



INTRODUCTION



INTRODUCTION

Increased concern over crime in America has resulted in a searching and
critical examination of the criminal justice system. Recently, that
examination has focused upon the judicial process. The courts are fre-
quently criticized for their performance in criminal justice. Much of
the concern with the courts stems from a lack of understanding of the
American judicial system and a failure to appreciate the tremendous work-
loads and pressures facing our courts. Regardless of the reasons for this
public disenchantment, the court system is receiving a mandate from the
public to improve its operation.

The judicial process possesses a unique characteristic not generally found

in other elements of the criminal justice system: The adversary process.

The philosophy behind the adversary process holds that justice is to be done
according to the law and within the process of the adversary system of
procedure. This philosophy is the result of experience dating back to the
days of trial by combat. The adversary process, when properly used, continues
to be the best means of determining truth and securing justice. However, it
is important that the participants in the adjudication process recognize that
while interests and processes may be adverse, the goals of all involved are
common. - This recognition is vitally necessary to the continued operation of
the judicial process. This recognition is also a prerequisite to any measures
designed to improve the system. ,

Pub11c concern over the performance of the courts system should be regarded

% all members of that system as a call to action. The public is demanding
that its system of justice perform its function. That demand underlines the
necessity of each person engaged in the judicial process perform1ng his respon-
sibilities conscientiously and well,

The courts ‘are a pivotal point in the criminal justice system, serving as the
link between apprehension and correction. -The court system is also much more.
There aré no less than three major, critical decisions which may be made while
a case comes under the jurisdiction of the courts system: 1) The prosecutor's
decision_to charge, which charges to file, how many counts to allege and the
degree of the charges, 2) the determination of guilt or innocence or the
decision to accept or reject a negotiated plea, and 3) the determination of
what sentence will be imposed following conviction. The implications of all
these decisions upon the accused are evident. These decisions also affect the
criminal justice system itself.

The workloads of the correctional system are determined by conviction and
sentence. MWorkloads of law enforcement are, in part, determined by the temporary
removal or the failure to remove offenders from society.



The court system, including prosecutors and defenders, can be an impor-
tant element in the deterrance of criminal behavior. Length of sentence
and type of sentence are effective as deterrents to criminal activities
only when there is a certainty that once apprehended, an offender will

be tried quickly and fairly. Further, the public and potential offenders
can easily lose faith and respect for a criminal justice system which
allows delays of sometimes up to two years from apprehension to trial.
Attempts to ameliorate the situation through negotiated pleas lose their
effectiveness when, because of backlogs and large caseloads, the nature of
dispositions is dictated by the size of the court calendar rather than the
merits of the case. Both the public and the accused have a right to a
speedy trial and a just disposition. The Omnibus Crime Control and Safe
Streets Act program has, with some exceptions, failed to provide any sig-
nificant assistance to the court system. By concentrating its efforts on
other elements of the system, the Safe Streets Program has frequently
caused additional problems for the courts, especially where grant project
activities have resulted in increased arrests. Improved treatment programs
are of little value if harried judges, prosecutors and defenders are either
unaware or unable to take advantage of them.

The CCCJ System Development Funds were allocated to improvement of the courts
system partly in recognition of previous neglect, partly in recognition of

the importance of the court system and partly in recognition of the potential
impact such funds will have upon that system. There has never been a better
time for assisting in the improvement of the court system. Both the public

and many members of the judicial system itself are committed to such improvement.
So much has been done in identifying deficiencies and possible improvement
programs that the court system is now ready to undertake ambitious steps to
improve its role in the administration of criminal justice.

The following material is the result of the efforts of a variety of representatives
of the court system to devise a plan for expenditure of system development funds.
The plan consists of a brief déscription of the courts system, a listing of courts
system problems and a list of proposed solutions. While the authors of the plan
believe it to be a comprehensive document, they make no claim that the plan has
exhausted all of the available possibilities. Further, this document is, by
necessity, only an outline. To adequately discuss the judicial process would
require many volumes. ' :
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THE CALIFORNIA COURT SYSTEM

The Constitution of the State of California provides that the judicial power
of the State is vested in a Supreme Court, Courts of Appeal, Superior Courts,
Municipal Courts, and Justice Courts (Art. VI, Sec. 1). Provision is also
made for a Judicial Council (Art. VI, Sec. 6), a Commission on Judicial
Appointments (Art. VI, Sec. 7), and a Commission on Judicial Qualifications
(Art. VI, Sec. 8).

The California State Judicial System has the distinction of being the largest
in the United States. In 1971, it had a total of 372 courts and 1,087 auth-
orized judgeships. Criminal and civil filing exceeded 13.4 million, with
matters disposed of by the court totaling 12 million. The total annual cost
for these courts runs approximately $250 million.

CALIFORNIA'S APPELLATE COURT SYSTEM

SUPREME COURT

The Supreme Court is California's highest court. It serves as the state's
court of final appeal and consists of a Chief Justice and six Associate Jus-
tices. All seven of the Justices hear each case, with each case decided by a
majority vote. The members of the court are appointed or nominated by the
Governor; they must be confirmed by the Commission on Judicial Appointments.
Supreme court justices run on their own record, unopposed, with a majority of
"yes" votes required for reelection. -The term of office is 12 years. Any
vacancies are filled by the Governor.

The court has original jurisdiction in habeas corpus proceedings and in cases
involving extraordinary writs, such as mandamus and prohibition. The court
may transfer to itself cases which involve major issues of law and cases on
which Tower courts differ, thereby providing uniformity of decision.

Since the Supreme Court is the final decisionmaker for uniform application of
law, the burden of the ever-increasing number of appeals cannot be. reduced by
increasing judges at this level. Rather, the court must select the cases it
will hear on discriminating basis. Thus, approximately 90 per cent of all
petitions for hearing from the intermediate appellate courts are denied.

The Supreme Court holds regular sessions in San Francisco, Los Angeles and
Sacramento. The Supreme Court has 3,179 new filings for the new year, 1970-71,

‘of which 2,198 were petitions for hearing in cases decided by the Courts of
Appeal.



COURTS OF APPEAL

The Courts of Appeal are California's intermediate appellate courts. The
Constitution provides that they have appellate jurisdiction in all cases
where the Superior Courts have original jurisdiction.

There are five Court of Appeal districts (San Francisco, Los Angeles, Sacra-
mento, San Diego/San Bernard1no, and Fresno), each serving a separate geo-
graphical area. Each district is divided into one or more divisions, with

each division operating as a separate deliberative unit with its own presid-
ing justice.

The Justices of the Court of Appeal are appointed or nominated by the Gover-
nor; they must be confirmed by the Commission on Judicial Appointments.

The Justices of the Court of Appeal run on their own record, unopposed, with
a majority of "yes" votes required for reelection. The term of office is 12
years. Any vacancies are filled by the Governor.

The 8,684 Court of Appeal filings in 1970-71 was an increase of 8 per cent
over the previous year.

TRIAL COURTS

There are three types of trial courts presently operating in California: the
superior, the municipal, and the justice courts. Each differs from the other
in jurisdiction, organization, staffing, financing, and operation. They are--
in a very real sense--the keystone of the state's system of criminal and civil
justice. The present major categories of cases handled by these three trial
courts are summarized as follows:

Superior Court

Municipal Court

Justice Court

Felonies

Juvenile matters

Marriage dissolution
and annulment pro-
ceedings

Probate

Civil cases when the
amount in contro-
versy exceeds
$5,000

Equity actions

Habeas corpus:

Misdemeanors

Small claims

Traffic

Felony preliminary
hearings

Civil cases when the
amount in contro-
versy is $5, 000 or
less

Misdemeanors

Small claims

Traffic -

Felony preliminary
hearings

Civil cases when the
amount in contro~
versy is $1,000 or
less



SUPERIOR COURTS

The Superior Court is a trial court of general jurisdiction in all causes ex-
cept those given by statute to other courts, and it hears appeals from deci-
sions of municipal and justice courts. Counties having municipal courts are
required to maintain a three-judge appellate division in their superior court;
there are 24 appellate divisions now operating. In other counties, a single
Superior Court Judge hears appeals from justice courts.

There is one superior court and at least one judge in each of the 58 counties.
The total filings for 1970-71 for all superior courts were 527,528, with a
total of 443 judgeships for all courts.

The operational cost of the superior courts is the responsibility of the
county--with the exception of a certain portion of the judges' salaries.

The court may have an executive officer who functions as an administrative
officer under the direction of the presiding judge. A presiding judge is the
judge selected by the other members of the court who presides for one year,
and among other duties, represents the court in many capacities, as well -as
assigns judges of his court to various departments, divisions and branches.

Superior Court judges serve six-year terms and are elected on a nonpartisan
ballot by voters of the county, and vacancies are filled by the Governor.
Superior Court judges are required to be attorneys admitted to the practice
of Taw in California for at least 10 years immediately preceding election or
appointment (Art. VI, Sec. 15). Salaries are paid partly by the State and
partly by the county according to a statutory formula based on county popu-
lation.

MUNICIPAL AND JUSTICE COURTS

California has a system of lower courts which is comprised of municipal and
justice courts. Each county is divided into judicial districts, with each
district having either a municipal or a justice court.

In September, 1971, there were. 308 judicial districts, 77 municipal courts,
and 231 justice courts. Of the 58 counties in California, 53 have justice
courts and 25 have municipal courts. These courts are located in a total of
380 different court facilities.

The Tower courts are the major point of contact for most citizens who become
involved with the judicial process. .For 1969-70, nearly 6.7 million non-
parking cases were filed in superior, municipal and justice courts. Of these,
approximately 92 per cent were filed in the municipal and justice courts, with
about 83 per cent going to the municipal court. In addition, the lower courts
handled approximately 6.5 million parking filings. ‘



These courts are also substantial sources of revenue. Over $122 million was
generated through fees, fines and assessments in these courts; and was dis-

tributed so that approximately $52 million went to the counties, $51 million
to the cities, $19 million to the state's special funds (e.g., Driver Educa-
tion and Peace Officer Training Funds). ‘

The lower court system consists of 308 judicial districts served by 587 judge-
ships. These courts are distributed so that 250 of the 308 judicial districts
are one-man courts, and most justice courts are part-time courts.

Judges from municipal courts are elected for six-year terms on a nonpartisan
ballot by voters of the judicial districts in which their court is located.
“Vacancies in judgeships are filled by the Governor. Municipal court judges

are required to be attorneys admitted to practice in California for at least
five years immediately preceding election or appointment. A1l staffing and
compensation for municipal courts is provided for by state statute The salary
for judges is paid by the county.

Justice court judges are elected for six-year terms, and the vacancies are
filled by the Board of Supervisors. With the exception of incumbents of pre-
viously existing courts who were blanketed into positions at the time of the
lower court reorganization, judges of Justice Courts either must have been
admitted to practice law in California or have passed a gualifying examination
given by the Judicial Council. Their salaries are fixed by the supervisors.

JUDICIAL COUNCIL

The California State Constitution also establishes a Judicial Council composed
of 21 members under the chairmanship of the Chief Justice of California. The
policies and activities of the Judicial Council are conducted through the
Administrative Office of the California Courts which is the staff agency for
the Council. This staff includes a legal staff for preparation of the legal
research necessary to recommend improved procedural rules and constitutional
and statutory amendments, and a statistical research staff to collect, analyze
and report judicial statistics. This staff also engages in the deve]opment of
programs for assistance in the solution of administrative and management of
the courts on a statewide basis through the adaptation to court use of proven
business and public management techniques.

COMMISSION ON JUDICIAL APPOINTMENTS

The Commission on Judicial- Appo1ntments, established by the State Con-
stitution, consists of the Chief Justice, the Attorney General and a
presiding justice of the Court of Appeal. Nominations or appointments
by the Governor to vacancies on the Supreme Court and the Court of Appeal



are reviewed by the Commission and become effective only after confirmation
by the Commission.

COMMISSION ON JUDICIAL QUALIFICATIONS

The Commission on Judicial Qualifications, a constitutional agency, has the
authority to investigate and conduct proceedings against any California judge
when there may be wilful misconduct in office, wilful and persistent failure
to perform his duties, habitual intemperance, conduct prejudicial to the
administration of justice that brings the judicial office into disrepute, or
a disability of a permanent character that seriously interferes with the per-
formance of his duties.

The Commission also gives consideration to complaints on the conduct and fit-
ness of court judges. The Commission may investigate, hold hearings and then

recommend to the Supreme Court, which has the final decision, that a judge be
removed or retired from office or be censured.

PROSECUTION AND DEFENSE

DISTRICT ATTORNEY

For many reasons, the District Attorney is, unquestionably, the most powerful
person in the criminal justice process. His decisions control the volume of
business reaching the trial court's criminal department. He has, for all
practical purposes, abso]ute power not to prosecute a case.

The decision to prosecute by the district attorney has a number of important
~-consequences. Examples include: imprisonment while awaiting court hearing;
the cost of a bail premium; cost of defense counsel--should the defendant not
qualify for the services of a public defender or other counsel at public ex-
pense; a permanent police record which may both affect future employment as
well as be1ng considered by a judge at a later time should he be sentenced for
the commission of another crime.

Each of the 58 counties elects a district attorney to institute investigations
and prosecute public offenses. In nine northern counties, this function is
carried out on a part-time basis. Statewide, as of December, 1969, there were
1,074 full-time and 32 part-time attorneys in district attorneys' offices;

514 full-time and eight part-time investigators; and 1,166 full-time and 76
part-time clerical staff. Their total operating budget is over $35.6 million.

CITY ATTORNEY

The primary duty of the City Attorney is to be attorney and legal advisor to
the city and prosecute violations of city ordinances. Some city charters also




provide that the city attorney may, if otherwise permitted by law, prosecute
misdemeanor violations of state law. Otherwise, city ordinance violations
are prosecuted by the district attorney under contract with the city. 1In 12
cities, mainly in southern California, the city attorney also prosecutes mis-
demeanor violations of state law.

PUBLIC DEFENDERS

The United States Supreme Court has required that indigent persons charged
with a triable offense be provided with legal counsel. In 1969-70, 31 of the
counties in the state met this requirement by establishing an Office of the
Public Defender. In 19 other counties, the court assigned private attorneys
to defend indigents and paid them by the court. In the other eight counties,
the private attorneys, law offices or law organizations performed the services
under contract. As of December, 1969, there were some 604 full-time and 178
part-~time attorneys involved in public defense activities; 103 full-time and
10 part-time investigators; and 193 full-time and 33 part-time clerical person-
nel. Operating budgets for public defenders totaled about $13.7 million for
1969-70, while the budget for court-assigned counsel was $4.8 million.

RECENT INNOVATIONS

Over the past 20 years, California has undertaken a number of steps to in-

- crease the efficiency and effectiveness of the court system. Many experimental
~and innovative programs have been initiated with experimentation being initia-

ted in such areas as: expanded use--or studies of use--of electronic data

processing in calendar management; passage of infraction legislation which

eliminates the right to counsel and jury trial in the parking and other minor

~ traffic violations; gradual expansion of the use of the subordinate judicial

officers to handle lesser judicial duties; greater use of trial-setting and

settlement conferences in the pretrial disposition of c1v11 cases; experimental

use of less than 12-men juries.

National attention has been given to a number of California's court administra-
tors and judges for their successes in the area of general court improvement.
But although successes have been achieved, the caseload backlog in some areas
continues to increase, operational problems continue to exist, and expressions
of concern over inefficiencies in the court system continue to be generated

- from both within and outside the judicial structure.
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OVERVIEW OF PROBLEMS

The most important problem facing the American judicial system is delay.

In some jurisdictions of the United States, delays of up to one year are

not uncommon. Delay of that magnitude is manifestly unjust to the defendant
who is in custody. Society suffers when potentially serious offenders are
free on bail for over two years while awaiting trial. The system suffers
because of the pressures involved and because the public loses respect for
the judicial system. Many of the problems of judicial agencies have been
caused by an increase in workloads without a corresponding increase in man-
power.

Another almost universal problem is the failure of the courts system to in-
corporate modern management practices and techniques. The Chief Justice
of the United States declared at the National Conference on the Judiciary:

“That with reference to methods and procedure we may be carrying
continuity and tradition too far when we see that John Adams,
Hamilton or Burr, dJdefferson or Marshall, reincarnated, could step
into any court today and after a minimal briefing on procedure

and up—dating in certain areas of law, try a case with the best of
today's lawyers. Those great eighteenth century 1awyers would

need no more than a hurried briefing and a Brooks' Bros. suit.

They would not even need a hair cut, given the styles of our day."*

The judicial process has also lagged behind in personnel practices. Training

of professional and support personnel is often negligible or nonexistent.

There are seldom any standards for hiring, promotion or discipline. Compensation
of personnel varies extensively, as does the number of subsidiary functions those
personnel must perform. Responsibility for management of courts and offices is
most often assigned on the basis of seniority or other factors, and not according
to administrative ability. Finally, judicial agencies are frequently overworked,
understaffed and victimized by high turnover rates.

California judicial agencies must contend with many of the problems 1isted above.
While the California judicial system is generally recognized as one of the best,
California also has its share of problems. The major problems of California
judicial agencies have been placed in ten general groupings. In so doing, it must
be recognized that such a grouping is for purposes of analysis and that many
problem areas may be inter-related. The major problem areas identified are:

Calendar management and office management
Training

Diversion

Uniformity of rules, forms and procedures
Appellate problems

Jury selection and utilization

Plea bargining/sentencing

Research

Facilities and equipment

Public information and education

OQOWOOSIO O M) —d

—

* "Justice in the States - Addresses and papers of the Nat1ona1 Conference
on the Jud1c1ary", West, 1971, p. 13

”



Generally speaking, these problems interfere with the timely and efficient
operation of the court system, thus, in many instances, bringing the criminal
Justice system to a standstill. A major problem which affects all of the
above is the lack of flexibility to experiment with alternative methods.

The operation of the judicial system is subject to pervasive control by
statute, case law or constitutional law. Thus, it may be impossible to examine
the effects of certain innovations such as less than unanimous jury verdicts.
However, there is much that can be done without ever encountering these
obstacles. The judicial system is in need of much improvement in areas that
are generally taken for granted in other disciplines. Effective calendar

and office management, training and diversion are subjects that could easily
occupy our attention exclusively for a number of years. This document is an
effort to rationally allocate a Timited amount of resources 1n the solution of
the major problems of the judicial system.

=10 -
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SYSTEM PLANNING FOR THE ADJUDICATION PROCESS

The systems approach has been used with great success in a number of disciplines.
Application of systems methodology to criminal justice has progressed slowly for
a number of reasons. Criminal justice decision makers haven't received the train-
ing and guidance necessary to adopt systems methodology, the criminal justice
‘system contains a large number of variables (chiefly human and social factors)
~which do not Tend themselves readily to the systems approach and, the crimina
justice system is a large and extremely complex entity. ,

Keeping these Timitations in mind, the Courts Task Force of the CCCJ undertook
the development of a systems approach to planning for the adjudication process

in September of 1971. The Task Force was fortunate in counting among its members
an experienced systems engineer. Under his patient and able tutelage, the Task
Force has developed a systems approach within the last year.

The Task Force embarked upon the systems approach because of a widely-held dis-
satisfaction with merely responding to requests for funding. While many of the
requests were worthwhile, they appeared to respond to problems of relatively minor
importance. The Courts Task Force views the relatively Timited amount of federal
funds available under the LEAA program as an opportunity to make significant
improvements in the quality of criminal justice. In order to take optimum ad-
vantage of that opportunity, it became necessary to determine where those funds
should be spent to best advantage. This document is a partial result of the Task
Force's efforts. Another result is the change in attitude and outlook of the

Task Force in fulfilling its responsibilities. '

A systems planning subcommittee, consisting of an appellate court justice, a trial
court judge, a prosecutor, a public defender, a representative of the Judicial
Council and a representative of the Executive Branch,was appointed from the member-
ship of the Courts Task Force. That subcommittee met regularly on the average of
twice a month since September, 1971, to work on the systems approach. In addition,
large portions of regular Task Force meetings were devoted to the systems approach.

The first step taken was the identification of decision points in the adjudication
process. The attached functional flow block diagram is the result of those efforts.
Judicial system problems were identified by the subcommittee, through regional

plans and by searching through available Titerature on the subject. Those problems
were matched with appropriate blocks in the flow diagram and listed preparatory to
ranking them. An example of the worksheet used in that process is also attached.
Over 300 problems were identified and ranked according to severity of the problem,
frequency of occurrence and cost of solution. The ranking process was accomplished
over a two-month period and resulted in a listing of major problems affecting the
judicial process. That listing of major problems is a part of this document.

Two additional months were devoted to identifying and assigning priorities to pos-

siple'so1utions to the problems thus Tisted. The Tist of possible solutions in
priority order comprises the action portion of this System Development Plan.

- ]]:_



In the considered Judgment of the Courts Task Force, this listing represents a
blueprint for 1mprOV1ng the California court system. It also represents a great
deal more: it is the first step-toward insuring that funds allocated for the

improvement of the courts system will, in fact, be spent on programs that address
the major prob]ems of the courts.

Upon adoption of th1s plan by the CCCJ, the Courts Task Force will issue Request
for Proposals on most of the solutions listed within the priorities. In some
instances, a specific progect may requ1re initiation by the CCCJ. The effect in
both-cases is the same: the CCCJ and its Courts Task Force will have taken a
positive step toward insuring that funding programs will address major problems
identified by the CCCJ. The new role will allow for a coordinated and comprehen-
sive attack upon the problems facing the court system. The Courts Task Force has
identified programs which will consume almost five times the amount set aside

- under the Systems Development Program. Therefore, this plan will serve as a model
for future court improvement programs. It can a]so serve as a guide to the CCCJ
Regions in planning for the courts system on a local basis.

- 12 -
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SEVERITY (ADJ.
SEVERITY

PROBABILITY

COST

7.210 - Dismissed

a)

b)

Lack of finality - refiling is possible (J. P. Sub,).
No appeal possible by people,

c)

a)

Judge shopping on refiling.

7.211 - Declared Misdemeanor

Necessity of consent by the defendant (J. P. Sub.).

b)

Improper use of judicial discretion (J. P. Sub.}.

7.220 - Information Filed -

a)

b)

Undue delay between HTA and filing.

Lack of Timitation on what can be filed,

7.221 - Information Not Filed

a)

b)

Lack of finality (J."P. Sub.).

Abuse of discretion.

c)

Lack of procedure for reieasing'deféndant;

"

)

7.222 ~ Misdemeanor

Lack of notice to Superior Cohrt.

order holding to answer, etc,

7.300 -,Arra1qnment - Super1or Court

a)

b)

c)

@

e)

o

- g)

Lack of procedure to notify Superior Court none to be filed.

b) Lack of informat1on to lcwer court as to the fact had been an

|

i

Lack of uniformity in arraignment procedures, report1ng wﬂthods

statzstlcs and other court operat!ng procedures. (#42)
Pretrial incarceration, (#68)

Inadequate calendaring systﬂm.

Multiple pre-trial appearances before court. Lack
of transcript of Grand Jury. (#103) )

Inequitable bail policies. '(#64)
Lack of a uniform bail schedule (J. P. Sub.).

Lack of information for 0. R, release (J. P. Sub.).

- 15 -
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PROBLEMS



IT.

©IIT.

SUMMARY LISTING OF PROBLEMS

CALENDAR MANAGEMENT AND OFFICE MANAGEMENT

A. Lack of Effective Calendar Management.

B. Continﬁances} |

C. Multiple Appearances and Motions.

D. Undue Consumption of Time by and Misuse of Pre]1m1nary Hearings.

E. Lack of Professional -Administration of the Courts

F. Need for Prosecutor and Defender Office Management Assistance.

G. Insuff1c1ent Information About the Operations of Jud1c1a1 Aqenc1es
to Allow Proper Management.

H. Lack of Interna] Planning and Research Capacity in Courts Prosecutor
and Defender Offices.

I. Inefficient Use of Witness Time.
Dup11cat1on of Serv1ces and Administration in Super1or and
Municipal Courts ’

K. Inadequate Staff, Secretaria]rand Research Aséistance.

‘L. Fragménted‘Prosecutioﬁ System. | i

M. Need for Improved Defender Services in Rural Areas.

N. Lack of Cooperation and Coordination Among Agencies.

TRAINING

A. Lack of‘T}aihing and Standards for Judges.

B. Lack of Training énd Standards for Prosecutors and Defénders. 

C. Lack of Training and Sténdards for Court'ExécutiVes.vr

D. Lack of Training and Standards for Court, Prosecutor, and Defender
Clerical and Support Personnel.

E. Lack of Training in Juvenile Law and Procedure.

DIVERéION ;

A. General Diversion of Cases and Offenders More Appropriately
Handled Elsewhere. ‘

B. Traffic Cases.
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C. Drug Cases.
D. Alcohol Cases.

IV. UNIFORMITY OF RULES, FORMS, AND PROCEDURES
A. Lack of Uniformity in Crime Charging.
B. Lack of Uniform Local Rules of Court.

€. Lack of Uniform Standards, Pract1ces, and Forms for
Criminal Law Pract1ces

D. Lack of Uniform Felony Bail Practices.
V. APPELLATE PROBLEMS
A. Piecemeal Pre-Trial Appellate Review.
B. Appellate Delay.
C. Unmer1tor1ous Appea]s
D!' Lack of Competent Appe11ate Counse1
VI. JURY SELECTION AND UTILIZATION
A. Insufficient and Inefficient Use of Juror Time:
B. Problems Résu1t1ng from Deadlocked Juries.
 C. Inadequate Juror Security.
VII. PLEA BARGAINING AND SENTENCING
A. Plea Barga1n1ng
B. Lack of Un1form1ty in Sentenc1ng
VIII. RESEARCH

A. Difficulty of Assessing Impact of Legis]ative Judicial and
Executive Changes Upon the Adjudication Process.

B. Lack of Flexibility to Experiment.

C. Need for Restatment of Codé'SectionSfAffecting the.Judiciary.

D. Inadequate Court Financing. | |

E. Need for Experimentatioﬁ with Récommendatiohs Concerning the Courts.

F. Problems Resulting from Piecemeal Revision of Juvenile Law.
IX. FACILITIES AND EQUIPMENT

A. Lack of Adequate Methods for Reporting in Lower Courts.

- 17 -



B. Requirement of Processing Large Amounts of Information.
C. Inadequate Féci]ities and Equipment of Judicial Agencies.
D. Inadequate Court Security Measures.

X. PUBLIC INFORMATION AND EDUCATION

A. Lack of Public Knowledge and Understanding of the Functions
and Problems of the Judicial System.

- 18 -4



CALENDAR MANAGEMENT AND OFFICE MANAGEMENT

Effective management of court calendars is one of the best methods of
reducing court congestion and delay. Even if there were an abundance
of judicial resources, efficient operation of the courts would continue
to be an important objective. Unfortunately, judicial, prosecutor,
defender and clerical and support resources are at a premium. There-
fore, significant improvements in the California court system will
occur only when that system is operating at maximum efficiency.

A. Lack of Effective Calendar Management

Calendar management is the central core of court administration.

It is the term used to describe the scheduling and hearing of

cases. A number of factors have combined to create problems in
calendar management: (1) Mobility of parties and attorneys,

(2) tactical considerations, (3) antiquated administrative practices,
(4) laxity in enforcing calendar management practices, (5) inadequate
processing of information, and (6) sheer size and complexity of

work loads. : : ~

Attorneys and parties in civil cases and defendants in criminal
cases frequently reside in other counties, and attorneys practice
in a number of different counties and in a number of different
courts within a county. Often, branches of the same court have no
way of knowing whether an attorney is scheduled for trial in a
different branch of that court at the same time.

For a number of reasons, delay is a favored tactical weapon used
by one party or the other. Therefore, there is a temptation.to
capitalize on inefficient practices and to add to the problems of
calendar control. In many instances, antiquated administrative
practices are the cause of inefficient calendar operations. Where
the court lacks control over its own calendar and critical calendar-
- management decisions are being made by clerks or litigants, effi-
cient and timely operation of the courts is in jeopardy. Finally,
the increasing amount of litigation and the-growing complexity of
law and procedure (at least 10 appearances are possible in a felony
case) have made effective calendar management a necessity. Ineffective
calendar management results in delay which, in turn, creates problems
for custodians of defendants awaiting trial, prosecutors' offices, =
police and civilian witnesses, and which generally prevents a timely
and just disposition of cases. When criminal cases clog the calendar,
pressure is exerted to dispose of them and they are frequently dis-
posed of in a manner which does not promote the ends of justice.
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1) Current efforts to improve calercar- naqugement consist of
: increasing the number of case: processed by the courts and
concurrently reducing the backi~g of cases awaiting trial.

Progress has been made in ide..«ifying and cataloging effec-
tive calendar management practices. Further work is needed
in this area and, more importantly, in implementing the
practices thus identified. 1In addition, experimentation

with computerized case-scheduling techniques, common calendar
systems for multi-court counties and multiple counties, and
the individual calendar system is needed.

2) The objective of the CCCJ is the adoption by all courts of
improved calendar-management practices. A further objective
is the conduct and reporting of experiments designed to develop
new calendar-management techniques. :

Continuances

Obtaining a continuance is the procedure most often used for defer-

ring the hearing of a case. At the time cases are scheduled for

trial, it is difficult to insure that witnesses, evidence and counsel
'will all beavailable at trial. To require the conduct of the trial
in-the absence of an essential element would be manifestly unjust.
However, continuances result in a multitude of scheduling problems.
Witnesses must be excused subject to recall at a later time, the parties
and the court must readjust their schedules and, finally, the case itself
must be rescheduled for future hearing.

Section 1050 of the California Penal Code provides, inter alia, that

"No continuance of a criminal trial shall be granted except upon
affirmative proof in open court, upon reasonable notice, that the ends

of justice require a continuance." The problem with continuances stems
~from an overly generous appTication of this statute. .Cases are continued
in many instances because of inconvenience or lack of preparat1on of the
part1es and for tactical reasons.

The CCCJ believes that another portion of Pena] Code Section 1050 shou1d
be given greater emphasis:

“The we]fare of the people of the State of California requires
that all proceedings in criminal cases shall be set for trial
and heard and determined at the earliest possible time, and it
shall be the duty of all courts and judicial officers and of
all prosecuting attorneys to expedite such proceedings to the
 greatest degree that is consistent with the ends of justice."

The CCCJ believes that once litigants become accustomed to the practice

of being ready for trial on the date originally scheduled, the inconvenience
resulting will be minimal compared to the benefits obtained from speedy
trials and efficiently managed calendars.
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1) Possible solutions to the continuance problem include the
creation of a rule which requires reporting of all continu-
ances to the Judicial Council, requiring all requests for
continuances to be heard by the master calendar judge, trial-
ing cases where an attorney is engaged in another trial rather
than granting a continuance (reports would also be made to the
Judicial Council on cases thus trialed), a study to determine
the extent of the continuance problem and the enactment of
existing standards regarding continuances as a Rule of Court.

2) The objective of the CCCJ in this section is the elimination
of unnecessary continuances.

C. Multiple Appearances and Motions

There are at least four motions which can be made during the felony
process prior to trial. In most instances, these motions may be

made orally and prior to commencement of the trial at any time. In
many instances, appellate review of actions taken on motions is
possible. Each motion and appearance requires separate scheduling of
a courtroom and a judge. Opposing counsel must also appear. At a
time when the number of case filings is reaching alarming proportions,
multiple appearances for each of those filings creates an intolerable
burden.

1) Among the suggested solutions to this problem are: a) Omnibus
pretrial hearings, b) scheduling of multiple motions arising .
from the same matter for hearing at the same .time, ¢) requiring
that all motions be.in writing, be noticed and contain Points
and Authorities and that written responses to the motions be filed.

2) The objective of the CCCJ in this area is to demonstrate that
substantial savings will result from consolidation of multiple
motions and appearances.

D. Undue Consumption of Time By, and Misuse of, Preliminary Examination

A preliminary examination is conducted, uq]ess,waived by the defendant,
prior to trial in each felony case not in1tiated'by an_1nd1gtment§ '
125,446 preliminary examinations were conducted in California municipal
courts in 1970-71.' The examination is designed to screen groundless
or unsupported charges of serious offenses, thus relieving the.accused
of the burden, expense and taint of an unnecessary cr1m1na1 trial. The
preliminary examination also serves some other practical purposes:
1) It gives the defendant some idea. of the prosecutor's case, 2) it
records testimony of witnesses who may not be present at the time of
trial, and 3) it may result in the case bging submitted at trial on the
transcript of the preliminary examination.

1 Judicial. Council of California Annual Report, 1972, p. 118.

2 Witkin - California Criminal Procedure, p. 128.
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Where prosecutors have established sound and reasonable crime
charging practices, the need for a preliminary examination as

a screening device has been lessened. Preliminary examinations
often consume an excessive amount of time, they increase signifi-
cantly the time required to process a felony case and as a result of
the customary practice of conducting preliminary examinations in
lower courts, they involve two different levels of courts in
processing a felony case.

Finally, utilizing the preliminary examination as a means of discovery
unnecessarily consumes the time of the court and counsel. If current
discovery statutes are inadequate, they should be improved rather

than relying on a process which consumes a substantial amount of
Judicial resources.

‘1) Suggestions for improvement include alternatives to the pre-
liminary examination and an alternative to conducting prelim-
inary examinations in the lower courts. Among the alternatives
to the preliminary examination are: a Use of a non-adversary
"one-judge grand jury,” b) direct filing of felonies in Superior
Court and c) use of an affidavit to certify a case for felony
prosecution. Conducting preliminary examinations in Superior
Court with a Superior Court judge sitting as a magistrate is a
possible solution to the problems caused by the involvement of
two separate levels of courts.

- 2) The objective of the CCCJ in this area is the elimination of
- uses of the preliminary examinations for collateral purposes
(i.e., discovery) and a substantial reduction in the amount of
time consumed by preliminary examinations.

In the a]térnative, the CCCJ will accept a significant reduction
in the amount of time consumed by the preliminary hearing process.

E. Lack of Professional Administration of'fhe Courts

The California court system is, in many respects, one of the most ad-

" vanced. Its Judicial Council, Commission on Judicial Qualifications,
Commission on Judicial Appointments and the high caliber of its
judiciary are items of which Californians can be proud. While the
California judicial system enjoys a number of advantages, it also
suffers from many of the problems that are common to courts through-
out the United States. :

"In terms of methods, machinery and equipment, the flow of papers--
.-and we know the business of courts depends on the flow of papers--
most courts have changed very little fundamentally in a hundred-
years or more. I know of no comprehensive surveys, but spot checks
have shown that the ancient ledger type of record books, sixteen
or eighteen inches wide, twenty-four or twenty-six inches high,
and four inches thick are still used in a very large number of
courts; and these cumbersome books, hazardous to handle, still call
for longhand entries concerning cases. I mention this only as one
symptom of our tendency to cling to old ways. We know that banks,
factories, department stores, hospitals and many government agencies
have cast off anachronisms of this kind."3

3 Burger, Warren E., Address presented at the National Conference on the Judi-
ciary, "Justice in the States," West, 1971, p. 15. '



Further, the courts have lagged behind industry and the rest of the
criminal justice system in adopting modern planning and personne]
management techniques. The courts have genera]]y been reluctant to
apply calendar management techniques and to take advantage of modern
technological advances. While the call for improved administration of
the courts was voiced as early as 1906,%4 court administration is a rela-
tively recent development. Due in large measure to the efforts of the
Chief Justice of the United States, court administration has become a
major concern. There are now three extensive training programs for pro-
fessional court administrators.® As a result of the efforts of Chief
Justice Burger, many court systems are now employing court administrators.

The increase in.the number of filings over the past ten yearsb and the
increasing complexity of cases before the courts make it imperative that
an important resource, judicial manpower, not be squandered upon routine
administrative matters best handled by someone with administrative training
and skills. Hospital administration was developed upon that principle some
40 years ago. The non-judicial operations of a court (personnel, budgeting,
Tiaison with other agencies, facilities planning and management of supplies
and materials) have increased in complexity and in the time required to
manage them. Not only must a judge spend more time on administrative detail,
he must be better prepared and equipped to deal with it.

The hiring of a qualified and well trained court executive to administer

the non-judicial functions of a court is an alternative to the above dilemma.
The court executive is keenly aware of the nature and function of the court
system and consequently he scrupulously avoids interference in the judicial
functions of the court. The California Legislature has recognized the

utility of court administration through the passage of legislation authorizing
the employment of court execut1ves in superior courts with seven or more
judges.7

A number of California Superior Courts could profit from the placement of a
court executive with those courts. Further, few California municipal courts
have court executives. -

1) Solutions suggested for this problem include the placement of qualified
court administrators in all municipal and superior courts of five or
more judicial positions and conducting management training conferences
for California court administrators.

4 Dean Roscoe Pound - The Causes of Popular Dissatisfaction with the Administration
of Justice.

5 The Institute for Court Management, American University and U.S.C.

6 Judicial Council Report 1971, p. 101-127, Superior Court: 329,539 Filings in
1959-60; 508,432 Filings in 1969 70, Mun1c1pa1 Court: 6,595,018 Filings in
1959-60; 11 227 332 Filings in 1969-70.

/ Chapter 617. Statutes of 1971 Government Code Section 6989 8
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2) The objective of the CCCJ in this section is the placement of
an additional six court administrators initially and 16 more
in the future as both funding and qua11f1ed administrators
become available. A further goal is the upgrading and increased
“and improved use of the position of court administrator.

F. Need for Prosecutor and Defender Office Management Assistance

Management of prosecutor and defender offices is as important in the
effort to reduce undesirable court delay as in calendar management.

In fact, management of prosecutor and defender offices is a s1gn1f1cant
portion of calendar management.

Improved management of the offices is necessary for a number of reasons.
Increases in staff have not kept pace with increases in workloads.  Further,
the size of many California offices makes efficient management imperative.
In 1971, California district attorney offices had 1,106 attorneys, 522

“investigators, and 1,274 clerical employees. Prosecutor budgets for fiscal
year 1969-70 totaled $35,700,000.8 1In 1971 California public defender
offices had 782 attorneys, 113 investigators and 244 clerical personnel.
Fiscal 1969-70 expenses for defender offices were $13,800,000.9

As the above figures indicate, prosecution and defense in California are
a big business. They are also vital to the operation of the criminal
Jjustice system. No criminal case is processed unless these offices are
prepared to act. The crime charging process, plea negotiation and trial
of criminal cases are almost entirely a function of the efficiency of the
respective offices. Disposition of persons accused of crimes, the amount
of protection afforded society, the end product of law enforcement activities
and the workloads of correctional agencies are largely determined by the
actions of prosecutor and defender offices. In addition, those agencies
.affect both the size and the nature of the criminal case workload of the
courts

Management of organ1zat1ons as 1arge and as complex as prosecutor and defender
offices” presents a number of problems. 1In addition to the usual management
difficulties in operating a large office, the nature of prosecutor and defender
duties creates additional problems. Management of the offices includes subjects
such as personnel policies, budgeting, purchasing, physical facilities, filing
and processing systems, case preparation, scheduling and storage and trans-
mittal of Targe amounts of information.

A1l the above problems have been exacerbated by the huge increases in the
size and workloads of the offices. For example, the Los Angeles County
District Attorney's Office consisted of 233 deputy district attorneys on
July 1, 1966. On June 26, 1972, that office had 528 deputies.l0 Felony

& Bureau of Criminal Statistics - "Criminal Justice Agency Resources in
California", dune, 1971, p. 32. ’

9 Ibid. p. 33

10 105 Angeles County Salary Ordinance.
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workloads increased from 24,808 in 1966 to 37,953 in 1971. Management

of prosecutor and defender offices is further complicated by the practice
of using experienced professionals in managerial capacities. Since a
thorough understanding of the operations and functions of prosecution

and defense is essential for the proper management of prosecutor and
defender offices, administrators of those offices should possess some
practical knowledge and experience.. However, these experienced pro-
fessionals frequently lack training and background in administrative skills.

Finally, the subject of management for California offices represents
different levels and different needs for California's 58 counties.
Prosecutor and defender offices in California vary from a single attorney
prosecutors office with a yearly budget of approximately $7,000 to a

628 attorney prosecutors office with a budget of approximately $15 million
in Los Angeles County.

1) Possible solutions for this problem include conducting management
conferences and training programs for administrative personnel,
providing office management assistance and advice, developing model
management systems for large medium and small offices and devising
a workload measurement system for professional and clerical personnel
in order to determine staffing needs.

2) The objective of the CCCJ in this area is the initiation and adoption
of improved management pract1ces in all California prosecutor and
defender offices.

Insufficient Information about the Operations of Judicial Agencies to
Allow Proper Management ,

A lack of information about the operation and production of an office

makes effective management extremely difficult, Unless bottlenecks and
deficiencies can be identified, they will never be corrected. Further,
managers are unable to reallocate resources in order to equalize workloads
unless they are able to pinpoint the locations and causes of those inequities
in workload. These problems are equally applicable on a statewide Tevel.
Inadequate collection of statistics and.data within each county not only
affects that county but a]so precludes state assistance or correction of those
‘problems-.

The need for management information is especially acute in the larger offices.
Due to the volume of cases, the large number of employees and the immense
amount of paperwork and information which is generated and processed, it

is possible for major items to become "lost" in the process. It is often
impossibie for managers of such offices to know about events in their offices,
let alone take any remedial action.

The operation of the courts is plagued by similar difficulties. It is
often impossible in the larger courts to gauge employee effectiveness and
production. It may also be impossible to locate areas which are in need

of correction. The courts are in need of assistance not only in processing
their paperwork but also in determining what has and can be done in such
processing activities.
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1) Suggested solutions for this problem are: a) The development of
improved statistical collection and analysis methods of state
and local levels, b) the development of a weighted workload
measurement system for nonjudicial court personnel, c) the imple-
mentation of management information systems for prosecutor and
defender office and d) the implementation of management information
systems for courts.

2) The objective of the CCCJ in this area is the implementation of
procedures and methoddblogies which will allow for the collection
and analysis of information necessary to-allow for proper management.

H. There is a Lack of Internal Planning and Research Capacity in Courts,
Prosecutor and Defender Offices

Experience has proven the value of planning and research un1ts Law
enforcement agencies have used such units to good advantage. The planning
and research unit derived from a realization that employees and managers
with operational responsibilities have scant time to engage in either
planning or research. The larger the office, the greater is the need for

a qualified and competent staff unit whose sole responsibility is to conduct
planning and research necessary for the improvement of the agency.

~Planning and research bureaus have been installed in police agencies of

- less than 100 sworn and nonsworn personnel. There are many judicial
agencies with up to ten times that number of emp]oyees without a similar
capacity. The Los Angeles County District Attorney's Office has well over
1,000 employees and the Los Angeles Pubtic Defender's Office has over 800
emp]oyees The San Francisco Superior Court employs approximately 150
people while the municipal court- far the Los Angeles Judicial District
counts in excess of 800 employees.li None of these agencies have a planning
and research unit comparable to that of the Lodi Police Department.

1) A possible solution to this‘problem is the creation of p]ann1ng
and research units for a]] judicial agencies above a certa1n minimum
size. ‘

2) The'primary"objective of the CCCJ is the demonstration of the
feasibility and value of internal planning and research units for
judicial agencies. The ultimate objective in this area is’ the
institution of planning and research units for all judicial agencies
above a certain minimum size.

I. Inefficient Use of Witness Time

Frequent complaints have been heard about the public's reticence in becoming
involved in its system of justice. Concern has been properly expressed
about this non-involvement since the criminal justice system is dependent
upon the public for many things: Witnesses, jurors, complainants and
information. Further, without public support and cooperation, the criminal
justice system will suffer a decline in its effectiveness.

11 Bureau of Criminal Statistics - "Criminal Justice Agency Resources in
California", June, 1971, p. 31, 33, 37-48.
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This reluctance to become involved stems in part from the manner in
which the criminal justice system treats its witnesses. The following
account is an example.

"The young man had happened to observe a three-car accident, He
He had been ordered to appear in the office of the local
prosecutor the following morning, along with other witnesses.

"When he arrived, he was ushered into an anteroom. There he
remained until 4:30 in the afternoon. At that time, someone
told him that he could go home. Between 9 a.m. and 4:30 p.m.,
no one had spoken to him.

"With a little imagination, it is not hard to fill in the details
of the picture. Probably the young man spent his day on a hard
slat bench in a grimy outer office amidst a bewildering flurry
of comings and goings with nothing to read and no one to talk to.
Probably he missed a day of school.

* "Probably some harried assistant prosecutor at some point in the
afternoon had finally gotten around to talking to the officer,

and perhaps some of the other witnesses and had decided not to
prosecute. Probably everyone forgot about the boy who was,
after all, only one of the countless anonymous faces sw1r11ng
in and out throughout the day.

"And at the end, probably the person who had told him to ao home
felt nothing, thought nothing about the way the young man was

treated, except perhaps for a momentary uneasiness, a shrug,
and a resigned, 'Well that's the way the system works.'

"The plight of this young man was untvnical of that of witnecceg
in urban areas throughout the nation in only one respect.

“For most, experiences [fke those described above are reneated
not once, but several times.

"Several Times the witness will be ordered to appear in some
designated place, often a courtroom rather than a prosecutor's
office.

“Several times he will be made to wait tedious. unconsc1onab1y
long intervals of time in grim surroundings. L

“Several times he w111 suffer the discomfort of beina ianored bv
busy officials, bewilderment, and the painful anx1ety of not

having any information or knowledge about what's going to happen
to. him.
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"On most of these occasions, he will never even he asked tﬁ
testify or give information because of adjournments grante

in huddled conferences at the judge's bench. He will miss
many hours from work (or school) and will lose many hours
of wages, At best he will receive on1% token payment as
recompense for his time and troublie."} : ,

The above description is, unfortunately, all too common an occurrence.
It is small wonder that eyewitnesses are reluctant to come forward
and assist the criminal justice system.

Police witnesses are treated in much the same manner. Valuable time
which could be spent on law enforcement duties is often wasted awaiting
a call to testify, a call which often is postponed at the last minute.

The processing of criminal cases is dependent upon a number of variables:
The judge, the prosecutor, the defense, the defendant witnesses for both
sides, and the condition of the cases calendared for Eearing prior to the
case in question. - Any one of these factors could force a continuance or
could be responsible for causing delays affecting witnesses. Equally
common are cases in which guilty pleas are entered at the last moment.

Previously, witnesses were considered an abundant resource completely

at the disposal and convenience of the system -- better to have a witness
wait than a judge, courtroom and counsel. There is no reason why anyone
should be forced to wait. Further, there is a growing awareness on the
part of members of the criminal justice system that remedial measures

for this problem are long overdue.

1) The following have been suggested as possible solutions for
- this problem:

a) Make use of techno]ogical advances, such as’ videotaping,
- to obviate the necessity of personal appearances by
witnesses; :

b) Restrict the granting of continuances; and

c) Develop methods for arriving at better estimates of
when witnesses will be required. Encourage increased
and improved use of on-call techniques and issuance
of subpoenas for specific time.

2) The objective of the CCCJ in this area is the significant reduction
- of the time a witness must spend awaiting to testify..

]ZAsh, Michael W., "Witnesses: The Forgotten People of Our Criminal Justice
System," LEAA Newsletter; Vol. 2, No. 7, p. 6 and 7.
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J. Duplication of Services and Administration in Superior and Municipal Courts

California has a superior court in each of its 58 counties. In 25 of those
counties, there are also 77 municipal courts]3 Each of those 135 courts

is a separate entity with its own administrative structure, staff and support
service. Within a county, there may be as many as 23 independent municipal
courts.J4 Each of those courts may have separate jury services, admin-
istration and staffing.

A number of economies may be effected by a consolidation of services and
administration. Resources available to judicial agencies are scarce.
Since the prospects for increasing those resources are limited, the only
alternative is to make better use of the services and support that are
available. Further, consolidation of certain services and administration
will eliminate costly duplication.

1) Possible solutions include consolidation of certain services and
administrative functions and the creation of a multi-court or
multi-county court administrator for trial courts.

2) The objective of the CCCJ is the elimination of all unnecessary
duplication of services among county courts.

K. Inadequate Staff, Secretarial and Research Assistance

Staffing patterns of each judicial agency vary greatly. The county clerk
serves as the clerk of the superior court. The superior court may also
have its own employees. Each municipal court has its own clerk and staff
whose positions are created by the California Government Code.l5Staffing
for both the superior and municipal courts follow no standard patterns.
Neither do the staffing patterns for prosecutor.and defender offices. Some
offices may be more than adequately staffed; others may be woefully under-
staffed. Justice courts, prosecutor and defender offices occasionally
consist of part-time employees.

California judges generally don't have the secretarial and research assist-
ance necessary to help them in performing their duties. The growing
complexity of the criminal law has also placed a premium on legal research .
assistance in prosecutor and defender offices. Adequate preparation-and
proper rulings are dependent upon thorough research which often is not
performed because of a lack of manpower or time.

1) Possible solutions .include:
a) Encouraging the use of para-legal personnel, including law
student internship programs for courts, prosecutors, defenders,
clerks, court administrators and probation departments;

b) Creating standards for the staffing of judicial agencies;

13 Judicial Council of California Annual Report, 1972, p. .77
14 1bid, p. 114

15 See California Government Code Sections 72000-74889
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¢) Instituting computerized legal research programs; and
d) Creating specialized prosecution teams.

2. .The objective of the CCCJ is insuring the provision of the staff,
secretarial and research assistance necessary for the proper func-
tion of judicial agencies.

L. Fragmented Prosecution System

The city attorney retains some responsibility for criminal prosecutions.

in many Caljfornia jurisdictions. City attorney's offices with prosecutorial
~responsibilities generally are responsible for prosecution of local ordinance
violations and misdemeanors. Where the city attorney prosecutes misde-
meanors, the resuit is the existence of two separate agencies responsible

for crime charging and prosecution. The district attorney prosecutes misde-
meanor violations in areas of the county outside the jurisdiction of the

city attorney (usually the area outside the city limits). Thus, there may

be two different sets of standards and policies regarding misdemeanors within
a single county. A fragmented system of prosecution also results in law
enforcement agencies having to determine the gravity of a case in order to
determine to which office the case must be referred. A system of fragmented
prosecution causes prob]ems of cooperation and coordination.

Fragmentated prosecution often results in process1ng of cases in inappropriate
courts. Cases may be filed as felonies and at some subsequent point (usually
in superior court) the defendant is allowed to plead guilty to a misdemeanor.
Los Angeles County, with over one-half the number of sentences in superior
court, imposes felony sentences in 41 percent of the cases. The statewide
average for felony sentences imposed in superior court is 56 percent.16 If
the figures for Los Angeles County are subtracted from the statewide totals,
71 percent of the sentences imposed in superior court are felony sentences.

The above figures are not conclusive evidence of what has been described as
an "extended guilty plea to a m1sdemeanor " However, they do indicate some
support for such a conclusion.

The final prob]em with a fragmented system of prosecution is the neglect of
the city prosecutor in programs to improve prosecution. The question of

the desirability of maintaining a city prosecutorial function is far from
being settled. In the meantime, the office of city prosecutor remains a

part of the criminal justice system. As such, consideration of the needs

of the city prosecutor must be made in any general program designed to 1mprove
prosecution. :

1) Suggested solutions include an evaluation and identification of
the problems and duplication resulting from a fragmented system
of prosecution. .

2) The CCCJ has two objectives in this aréa. The first objective is

16 cccy, california State Plan 1972, p. A-159
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to bring an end to the problems caused by fragmentat1on of the
prosecutorial function. A secondary objective is the prov1s1on
of assistance to city prosecutor's offices.

Need for Improved‘Defender Services in Rural Areas

The responsibility for defense of indigents accused of crimes is no
longer subject to question. The Supreme Court of the United States has

 held that no person may be imprisoned for any offense, regardless of

its classification (misdemeanor or felony), unless represented by counsel. 17
Sections 987 and 987.2 of the California Penal Code provide for such
representation with the attendant expenses borne by the respective counties.

- Thirty-one California counties have adopted the public defender system.

Two other counties {San Diego and San Mateo) utilize organized programs
involving members of the private bar.18 The remaining counties provide
counsel for indigents either through court appointments or contracts with
law firms or members of the bar.. The latter approaches are generally used
by less populous counties because of an insufficient number of cases to
Just1fy the emp]oyment of a fu11 time public defender.

The counties which have adopted the public defender system have done so
because of the economic advantages of such a system over the court appoint-
ment or contract approaches. A full-time public defender is able to provide
more and better serv1ces at less cost.

The less-populous counties ‘of California might also profit from using a
public defender system. Current costs of indigent defense in those counties
is a matter of considerable concern. Less populous counties in California
are in need of improved defender services which can be provided more
econom1ca11y :

1) A suggested solution to the above project is the examination of
the feasibility of creating a regional public defenders office
to serve a mu1t1-county area.

2) The objective of the CCCJ in this area is the prov1s1on of
improved and economically advantegeous defender serv1ces for
less-populous counties of California.

Lack'of Cooperation and Coordination Among Criminal Justice Agencies

The judicial process relies upon an adversary system in order to determine
truth. That system is based upon an assumption that two vigorous and con-
tending forces engaged in a form of combat before an impartial observer is
the best means of determining the truth in a particular case. The adversary
process is also designed to 1nsure that every re1evant item will be placed
before the trier of fact.19

17 Argersinger v. Hamlin (U.S. Sup. Ct. 6/12/72), 11 Cr.L. 3089

18

Bureau of Criminal Statistice - "Criminal Justice Agency Resources in
California," June 1971, P, 33 '

ABA "Standards Relating to the Prosecution and Defense Function," approved
draft, p. 2-6
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While the adversary system was designed to promote productive conflict,
it'was never intended to be used to defeat the administration of justice.20
A substantial amount of cooperation and understanding is required of all
elements of the criminal justice system. This cooperation is necessary
for the orderly and efficient operation of the system and in no way
conflicts with the adversary process.

A similar source of d1ff1cu1ty lies in the attitudes and actions of various
_criminal justice agencies towards each other. Each agency is usually

under the leadership of an elected official (for example, a sheriff, district

attorney or judge) and feels no obligation toward other agencies. It is

this failure to view criminal justice from a broader system viewpoint which

leads to friction and unnecessary conflict.  For example, a special traffic
" enforcement program almost doubled the workload of a local traffic court,

with the result that the court was unable to operate in an optimum fashion.

Judicial process agencies have been able to maintain a precarious balance
between workloads and resources. That balance can be altered radically by
relatively minor events which significantly and unexpectedly increase
workloads. :

1) Possible solutions for the‘prhb1ems in-this[area include:

a) The development of cooperative arrangements, under which
judicial agencies are given advance notice of changes
which may affect their workloads;

b) An articulation of the respective functions and responsi-
bilities of criminal justice:agencies;‘andu‘

c) The provisions of assistance to judicial agenc1e5 whose
workloads have substantially increased as a result of activi-
ties of other criminal-justice agenc1es

2)’ The objective of the CCCJ is to encnurage cooperation among criminal
© - Justice agenc1es ,

20 1hid, p. 148-150
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IT. TRAINING

A. Lack of Training and Standards for,Judﬁgg

Unlike Taw enforcement agencies, there is no "judicial academy" at which
Jjudges must satisfactorily complete a specified number of hours of

-~ training prior to assuming the bench. Apart from informal orientation
programs operated by a few courts, judges must generally learn from
experience. In addition to creating difficulties for individual judges,
the lack of an organized training program also adversely affects the
administration of justice. Errors due to 1nexper1ence and lack of
training result in increased work for appellate courts and counsel,
prosecutors, defenders, law enforcement personnel and court c]erica]
employees. Reversal by an appellate court has the effect of negating
most of the work of a number of persoms at the trial level. To the
extent that reversible error can be avoided.by improved training, the
means of providing that tra1n1ng should be adopted In addition, judicial
training programs can assist in stream]in1ng and 1mprOV1ng the f1ow of
cases through the courts. The cost of such training is undoubtedly Tess
than the cost of correcting errors which result from a lTack of training.

The ever-increasing workloads of the tourts effectively prevent the new
judge from using his first few months on the bench as a training program.
The new judge is expected to bear his share.of the caseload as soon as
possible. Because of the pressure of large caseloads, the new judge is
often assigned to cases in areas of the law with which he 'is unfamiliar,
Thus, a judge with an extensive backgraund in civil 1aw as an attorney
may find himself hearing criminal cases

Calendar management and court adm1n1s$rat10n-are also areas in which scant

training is given new judges. The. improved practices developed in calendar
management are of little effect unless those responsible for implementation
are fully conversant with them.

A1l the above comments are equa]ly apblﬁcable to the lack of training and
preparation of subordinate judicial officials. There is even less training
provided for comm1ss1oners, referees and temporary judges.

’ ,F1na11y, cont1nu1ng education of judges and subordinate judicial off1c1a1s
- is a need which is only partially filled by ex1st1ng programs. New
developments in the law occur daily, changes in procedures are frequent
- and new administrative techniques are being developed. Training and
“information about those developments is imperative.

1) Possible solutions for the problem df lack of training for judges
: 1nc1ude .

a}) The estab11shment of a center ?or 3ud1c1a1 education and research
which would include judicial training programs for commissioners,
* temporary judges, and referees; -

b) The development of standards and cert1f1cat1on programs for
judicial positions; and :

c) The creation of a commission to,deve]op 1mproved selection
procedures.
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2) The objective of the CCCJ in this area is the provision of training
for all newly appointed judges and subordinate judicial officials.
A secondary objective is the institution of an organized continuing
education program for judges and judicial officials.

B. Lack of Training and Standards‘for Prosecutors and Defenders

The prosecution and defense ‘function are critical elements in the adminis-
tration of justice. - Both determine to a large extent what will be done with
a particular case. The prasecutor determines which charge or charges, if
any, should be filed and is responsible for representing the state in
criminal proceedings including plea negotiations. The defender represents
the accused in those matters. Jointly and separately, the actions of the
prosecution and the defense determine both the outcome of cases and the
speed with which those cases are precessed Errors or lack of judgment on
the part of the prosecutor or defender may produce an unjust result. Errors
or lack of judgment based on inexperience or Tack of training can and should
be remedied. The effect upon the justice system of a lack of tra1n1ng in
this area is similar to the effect of comparable deficiericies in judicial
training discussed above.

The average beginning deputy district attorney or deputy public defender is
trained on the job. He may observe more experienced deputies in action,
handle minor cases and, if he is fortunate, receive informal training from
his office on certain aspects of his job. He received very 1ittle practical
training in law schoo1 un1ess he participated in a clinical internship
program. :

The intermediate level "and advanced deputies are trained in approximately
the same manner. There are few continuing education programs in criminal
law and procedure and virtually no programs in administration and super-
vision. Most prosecutor and defender offices are unable to provide the
necessary training of deputies because of ongoing responsibilities. Large
workloads and inadequate, staff resources- perm1t on]y cursory attempts at
training.

There are over 1,800 Caiifornﬁa attogneys employed by local public agencies
as either prosecutors or defenders. There is a great need for training
of prosecutors and defenders.- There is a need to provide such training on
an organ1zed coordinated and ongoing basis because of the high turnover
rates in those offices. Finally, there is a need to provide such training
on a statewide basis because of the economies and fmproved programs which
can be realized through a pooling of resources throughout the state.

1) Suggested as solutions for the above problem are::
a) The creation of training units for offices above a certa1n ‘number
of deputies (a number of sma1?er offices m1ght Jointly operate
such a unit); :

b) The creation of statewide training coordinators for both prosecutor
and defender training programs ;

22Bureau of Criminal Stat13t1cs, “Crlanaa Just1ce Agency Resources in Ca11forn1a,"
June 1971, p. 31, 32.
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¢) Prosecutor and defender training programs;
d}  The encouragement of law student intern programs: and
e) The development of standards and certification programs.

2. The objective of the CCCJ in this program is to insure that every
Catifornia prosecutor and defender receives the recuisite amount
cof training necessary to adequately perform his function.

C. Lack of Training and Standards fTor Court Executives
4 ™

The founding of the Institute for Court Management in 1870 marked the first
organized training program for court execubives in the United States. Since
that time, American University and the University of Southern California
have initiated degree programs in judicial administration. However, each

of the three programs is by 4eﬁecslij Timited in size and in the services
they provide. No provision has been made for court administrators unable to
enrgll in one of the programs and none of the three programs offers
continuing education or training for persons now holding the office of court
administrator.

California Superior Courts employ court administrators in 13 counties. 23

In additionm i%ﬁ position of clerk of some of the metropolitan municipal
courts is eguivaient to that of a court administrator. These courts are
responsible for the bulk of the state's judicial business and yet few
efforts have been made to gather their court executives together to discuss
common problems and solutions.

Increased concern over the administration of the courts combined with
increased interest in the role of the court executive indicate tThat the
office of court executive will be c¢reated in a number of California

courts. Two superior cou rﬁs hava added a court executive position within
the last year % Apart from a brief statement in the Standards of Judicial
Administration Recommendead b; the Judicial Council.,*” there are no standards
or qualifications established for the QT“'Q? of court executive. Such
standards must be developed to insure that the office of court executive

is used to its fullest potential, ’

1) Listed among the possible solutions to this problem are:

a) The conducting of court executive training programs and
conferences; and

23 Alameda, Contra Costa, Los Angeles, Orange, Sacramento, San Bernardino,
San Diego, San Francisco, San Mateo, Santa Barbara, Santa Clara., Ventura
and Yolo Counties.

24 Santa Barbara and Ventura Counties.

25 California Rules of Court, "Standards of Judicial Administration Recommended
by the Judicial Council,” Section 4. '
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b) The development of standards and certification programs for
the office of court executive.

2. The objective of the CCCJ in this area is the provision of the
necessary continuing education and interchange of ideas among court
executives. A further objective is the assurance that the office
of court executive will be occupied only by those able to discharge
the duties of that office competently and in a professional manner.

Lack of Training and Standards for Court, Prosecutor and Defender Clerical
and Support Personnel

Court, prosecutor and defender clerical staff are often the forgotten
people of the justice system. While judges, prosecutors and defenders
usually occupy the central role in the adjudication process, without the
efforts of clerical and support personnel, there would no adjudication
process. Included in the term "clerical and support personnel" are clerks,
secretaries, marshals, bailiffs, investigators and research assistants.

There are no organized training programs for the above employees. On-the-
job training is once again the rule rather than the exception., Efforts

to improve the adjudication process which do not involve clerical and
support personnel will be Tess than successful. Training is necessary to
develop an understanding of the criminal justice system, the various roles
within the system and their relationships, improvement programs and to
develop increased competence in performance of the duties of clerical and
support personnel.

1) Suggested programs include:
a) Court, prosecutor and defender clerk training programs;
b) Prosecutor and defender investigator training programs; and

c) Development of standards and certification for clerical and
support personnel.

2) The objective of the CCCJ under this section is the initiation of
programs to train court, prosecutor and defender c]er1ca1 and
support personnel.

Lack of Training in Juvenile Law and Procedure

Previous sections of the training problem area have dealt with the training
needs of personnel. This section is the only portion which considers a
Tlack of training in a particular subject matter. A Tack of training in
juvenile law and procedure is thus listed because of the unique nature of
the subject and because of the importance to the criminal justice system

in improving the quality of juvenile justice.
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Juvenile law and procedure differs from adult criminal law and procedure
in a number of important ways. While certain due process standards must
be met, the promotion of the welfare of the juvenile is still the guiding
principle of the juvenile justice system.Z0 ‘

The juvenile process represents an opportunity to intercept future criminal
Jjustice problem cases at a time when they are most amenable to treatment.

A juvenile offender, if treated properly, can be redirected toward a more
useful 1ife. Because of the sensitivity and awareness required of juvenile
justice personnel, it is essential that they receive adequate training. Law
enforcement officers and probation officers generally receive some training
in juvenile matters prior to or during their service. The Judicial

Council of California regularly conducts institutes on juvenile law for
judges and commissiohers. Unfortunately, not much provision has been made
for supplying such training to prosecutors and defenders.

Juvenile Taw and procedure has undergone sweeping changes within the 1a§§
five years. Case law and statutory revisions subsequent to In re Gault
have radically altered the nature of the juvenile justice system. Training
for judicial process personnel in this area is essential.

1) A suggested solution to the above problem is the organizing and
conducting of training programs in juvenile law and procedure,

2} The objective of the CCCJ in this area is the assurance that all
judicial process personnel with juvenile justice responsibilities
are given the opportunity to receive a certain minimum amount of
training in juvenile law and procedure.

26
27

California Welfare and Institutions Code, Sections 502, 503,
In re Gault, 387 U.S. 1 (1967).
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IT1. DIVERSION

A. General Diversion of Offenders and Cases more Appropriately Handled
Elsewhere

Diversion of certain offenders and certain offenses from the criminal
justice system is one of the most important issues facing that system
today. The system itself admits that, in many cases, it has failed in
fulfilling its responsibilities: correctional programs do not promote
correction, prevention activities do not prevent the conmission of crimes
and deterrent measures do not deter. Many argue that the criminal justice
system is Targely responsible for the further criminalization of
offenders.

There are a number of reasons for these shortcomings. The entire system,
and especially judicial agencies, must dispose of an overwhelmingly large
caseload. The size of that caseload precludes allocation of the necessary
resources to serious cases or those cases which the system is well-equipped
to handle. Thus, a failure to divert some offenses from the system results
in a dilution of the attention which can be given to the important offenses.
This failure is even more unforgivable in view of the cases which are heard
and perhaps should not be: minor drug violations, minor traffic violation
and the common drunk cases. That the criminal justice system has been
notably ineffective in dealing with these cases is further argument for
diversion.

There are a number of fine efforts being made to divert certain cases
(chiefly juvenile), and to dispose of cases administratively prior to
involvement with judicial agencies. This discussion focuses upon what can
be done by way of diversion when the case is first referred to a judicial
agency.

Diversion programs are often established without first obtaining the support
of the prosecutor and the courts. Since the prosecutor and the courts often
possess the final decision-making power in a given case, programs which fail
to involve them are certain to be less than successful. Where the prosecutor
and the courts actively and enthusiastically participate in diversion
programs, those programs will be much stronger and are more Tlikely to

achieve their purposes.

1) Possible solutions to this problem are:

a) Increased use of citation to the district attorney with possible
informal or voluntary probation under the police department;

b) Deferred prosecution; and

¢) Adoption of "no fault insurance," improved settlement procedures and
arbitration.

2) The objective of the CCCJ is the creation of pilot diversion programs
in a limited number of jurisdictions. The ultimate objective is the
adoption in all jurisdictions of improved and successful diversion
programs.,
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B. Traffic Cases

Minor traffic cases in 1970-71 amounted to 3,731,225 filings in the
municipal courts. There were 809,848 traffic filings in justice courts
in 1971. Parking filings in 1970-71 totaled 6,878,812 (municipal court
6,602,917; justice court 277,895). The total of the above figures is
11,419,885 filings. This figure amounts to 88.5 percegg of all filings
in municipal and justice courts, 1970-71 (12,889,994).

Most of the above filings resulted in non-contested matters. Therefore,
the subject of traffic presents two problems for the courts system: The
disposition of non-contested traffic cases, and the disposition of minor
contested traffic matters. In cases where there is no dispute over a
traffic or parking case, the courts serve a revenue-collecting and pro-
cessing function. This is an inappropriate role for the court system
since there are other agencies better equipped to perform those tasks.
These cases also consume a substantial amount of clerical resources and
result in transforming a major portion of the court's operation into
paper processing. Alternative methods of disposing of these cases
should be adopted to free the courts to perform the job they were
designed to perform -- resolution of disputes.

Minor contested traffic violations consume not only judge and clerical
time, but also the time of the district attorney who must prosecute

those cases. In addition, the police officer often must also appear.

In the great majority of these cases, the "defendant" is merely interested
in telling his side to the court. The "gquilty, with an explanation"

plea accounts for most of these cases. Once again, this is a misuse of
court and prosecutor time. An alternative to the use of the criminal
justice system should be developed.

It is important to note that no one is advocating the removal of serious
traffic offenses from the criminal justice system. These offenses are
properly a part of that system, since they represent conduct with which
the criminal justice system is designed to deal.
1) Possible solutions to this problem include:

a) Summary disposition of minor traffic violations;

b) Administrative disposition of minor traffic violations;

c) Greater use of traffic referees (possibly on a multi-county
basis); and

d) Decriminalization of minor traffic cases.

2) The objective of the CCCJ is the removal of minor traffic offenses
from the criminal justice system.

C. Drug Cases

The increase in the incidence of drug abuse is a major social tragedy.
The problem of drug abuse has touched a great number of California citizens.

28 judicial Council of California Annual Report, 1972, p. 124, 143, 155,
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The California Council on Criminal Justice has identified drug abuse as its
highest priority. This Section focuses on the effect of drug offenses upon
the judicial process. In terms of workload, drug abuse cases account for
41 percent of felony cases processed by the courts; in 1970 there were
29,030 felony drug cases processed (this includes 13,084 marijuana cases). 29
In addition to constituting a significant portion of the workloads of
judicial agencies, current handling of drug cases casts some doubt on the
ability of the criminal justice system to effectively treat drug users or
deter potential drug users. Drug users generally need intensive counseling
and therapy. This treatment is often impossible to obtain in existing
criminal justice facilities. Clearly, an alternative to large workloads
with ineffectual results is necessary.

Most drug abuse programs attempt to treat drug abuse cases prior to their
referral to judicial agencies. Many of these programs deserve commendation
for their accomplishments. This section is concerned with those cases
which have become the responsibility of a judicial agency: either the
prosecutor or the courts or both. The need at this stage is for effective
programs which will serve as an alternative to further processing by the
judicial agency.

1} Possible solutions are:

a) Increased use of civil addiction proceedings under Section 3100 of
the Welfare and Institutions Code;

b) Drug abuse institutes for local judicial agencies; and
c) The creation of a special drug abuse unit in the prosecutor's office.

2) The objective of the CCCJ under this section is to reduce the number of
drug cases processed in the courts.

D. Alcochol Cases

Arrests under Section 647f of the Penal Code constitute a major source of
initiation to criminal justice agencies. In 1970, the common drunk accounted
for 258,151 misdemeanor arrests out of a total of 707,305 misdemeanor arrests
in California.30 The common drunk case has been aptly described as the
revolving door syndrome. An alcoholic, usually a resident of skid row, is
arrested, booked, jailed, tried and sentenced, usually within a 24-hour
period, He may be sentenced to jail or to a work detail. One thing is
certain though, he will be back through the cycle shortly after he is
released.

The common drunk generally poses no threat to society and is arrested
chiefly for his own protection. While intoxicated, the alcoholic is an
easy mark for criminals, is in danger of being hit by motor vehicles or is
in need of medical attention. The common drunk is often an esthetic
problem more than a criminal justice problem. The criminal justice system
provides protection, medical care if necessary, temporary shelter and
short-term detoxification. The costs of these services are great.
Arresting and booking the common drunk consumes substantial police time.

29 Felony Defendants Disposed of in California Courts, BCS 1970, p. 9.
0 Crimes and Arrests, BCS 1970, p. 7.
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Custody in a Tocal jail is also costly. An alternative to the arrest/
custody, trial and return syndrome, wh1ch provides some treatment for
the alcoholic is sorely needed.

1)

2)

Suggested so]utions concern either implementation or expansion of the
provisions of Penal Code Section 647ff. Penal Code Section 647ff provides
for civil custody and detoxification in lieu of the criminal process. The
major difficulty with this section is the expense involved in providing
detoxification centers which meet the standards for such centers. There-
fore, a possible solution consists of expanding some of the standards for
establishing detoxification centers. Another approach is the

provision of funds for establishing detoxification centers under

existing laws and regulations.

The objectives of the CCCJ are to establish a sufficient number of

detoxification centers to implement Penal Code Section 647ff and to
insure that these centers are utilized in all common drunk cases.
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IV,

&

UNIFORMITY OF RULES, FORMS AND PROCEDURES

California has 58 counties and while all counties operate under the same
criminal law and procedure, practice and forms may differ markedly from
county to county. The development of improved and uniform practices will
take the guesswork out of criminal law practice and allow criminal justice
personnel to devote their full time to the substantive issues of criminal

law.

The need for a certain amount of uniformity of rules, forms and

practices 1is evident in view of the mobility of California's population
and its criminal justice personnel., A deputy district attorney in Santa
Barbara who leaves to become a deputy district attorney in Sacramento,
should be able to do so with a minimum amount of retraining.

A.

Lack of Uniform Crime Charging

The district attorney's decision to file criminal charges initiates the
formal processing of the accused through the adjudication system. The
criminal complaint also commences the involvement of the court and defense
counsel. There are a number of critical decision points in the adjudica-
tion process. Crime charging is easily the most important point since it
is the first step and since subsequent actions are in large measure deter-
mined by that decision. The crime charging process may well determine in
what manner and for what amount of time the criminal justice system will
exercise jurisdiction over the accused. Crime charging also helps deter-
mine the measure of protection and recompense which will be afforded to
society.

In addition to the decision to file criminal charges, the number and nature
of counts alleged, the possibility of alternative dispositions and the
initiation of the plea negotiation process are also determined in the crime
charging process. The prosecutor is vested with a substantial amount of
discretion in making these determing%ions. Standards are necessary for the
proper exercise of this discretion. Since the charging process sets the
stage for plea negotiations (discussed in another section), and since the
negotiated plea is by far the most prevalent means of disposition, the
appropriate exercise of discretion in crime charging is of paramount
importance.

Deficient crime charging policies result in a denial of justice to either
society or the accused. Overcharging results in an unnecessary increase in
contested matters or an unnecessary filing in superior court of cases which
should be disposed of at a lower Tevel. Undercharging results in an
offender’s return to society without adequate assurance of the future
protection of society. Uniform crime charging policies are necessary to
promote optimum practices and to insure that criminal justice is uniformly
and expeditiously secured throughout the State of California.

1) Suggestions for improvement in this area are: the creation of a high
level policy committee to develop crime charging standards and practices
and the implementation of those standards in an experimental program.
The policy committee might also examine and develop uniform police
reporting and charging practices and citation hearing practices.

31 ABA "Standards Relating to the Prosecution and Defense Function,"

Approved Draft, p. 92ff.
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2) The objective of the CCCJ in this area is the adoption of uniform
crime charging policies and practices throughout California.

B. Lack of Uniform Local Rules of Court

Local rules of court are the operating policies and procedures of the local
court. Both California law and procedure and the California Rules of

Court adopted by the Judicial Council leave many operational details to the
discretion of local courts. Local court rules include such topics as:
"Organization of the Court," "Pre-trial and Setting for Trial," "Conduct of
Trial," "Impaneling Juries" and "probate."32 Local rules may also include
prescribed forms and local filing fees.

California attorneys regularly practice before a number of courts in a

number of different counties. The difficulties caused by each county having
its own local rules are not difficult to imagine. The diversity and confusion
resulting from a multiplicity of local rules interferes with the efficient
administration of justice in California.

In the Third and Fifth Appellate Districts of California, uniform local
rules of court have been developed for local courts within the district.
This practice could be extended to other appellate districts.

1) The provision of staff assistance in drafting uniform local rules of
court has been suggested as a possible solution to the above problem.

2) The objectives of the CCCJ is the development and adoption of uniform
local rules of court similar to those in effect in the Third and Fifth
Appellate Districts.

C. Lack of Uniform Standards, Practices and Forms for Criminal Law

Each of California's 58 district attorney's offices is an independent

unit. California public defender offices are also 1ndegendent units.
Similarly, there are 309 separate courts in California.33 While all of
these entities enjoy a considerable amount of autonomy, they also frequently
utilize materials and practices developed in other offices. An example

of this exchange is the extent to which the Los Angeles County Superior
Court Benchbooks and Deskbooks are used in other superior courts.

Uniform statewide practices and forms can be an asset if they incorporate
the best of existing practices. Under a uniform system, professional and
clerical staff will be able to spend less time learning {or relearning, in
case of a transfer) the mechanical aspects of their jobs. The time thus
saved could be devoted to matters of substance. In addition, well-developed
manuals will assist in improved employee performance.

1) Suggested solutions include:
a) The development of uniform statewide pleading and practice forms;

b) Distribution of materials and benchbooks such as those produced
by the California College of Trial Judges;

¢ See, for example, the Rules of the Superior Court, County of Sacramento
33 Judicial Council of California Annual Report, 1972, p. 58,
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c) The distribution of misdemeanor benchbooks; and

d) The development of uniform prosecutor, defender and clerical
manuals.

2) The objective of the CCCJ in this program is the development and adoption
of uniform statewide standards, practices and forms for criminal law.

D. Lack of a Uniform Felony Bail Schedule

1) Persons arrested for a felony late at night or on weekends are often
detained for a long period of time because of the inability to
locate a magistrate for release on bail or own recognizance.

a) A felony bail schedule should be established.

b) The objective of CCCJ is to ensure that incarceration following
arrest is used as selectively as possible.
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V. APPELLATE PROBLEMS

Many of the problems which have affected the appellate courts for years

have only recently gained widespread recognition as the number of appellate
filings have dramatically increased. In 1960-61 there were 2,874 appeals
filed in the COUESS of appeal; in 1970-71 there were 8,684 appeals filed

in these courts.”  Although a significant percentage of these appeals are
completely devoid of merit, present California law compels the appellate
courts to write an opinion in each case. As a result, the time delay from
initial filing with the appellate court until its decision as finally rendered
is often over a year.

A more serious problem than delay is the quality of representation on appeal.
Counsel is appointed in approximately 50 percent of the cases. Most of

these appointed attorneys are young and inexperienced and as a result, the
quality of their work is often substandard. Because of this, appellate judges
find that their clerks must spend a great amount of time on criminal cases.

A. Piecemeal Pre-Trial Appellate Review

There are various points at which appellate review may be sought prior

to trial. As a result of the need for a timely decision, the appellate
court must often interrupt its regular business to decide the merits.
Separate appellate review may be sought in a number of different instances.

1) A possible solution to this problem is consolidation into a single
motion for pre-trial appellate review, requiring to raise all grounds
for pre~trial review at the same time.

2) The objective of CCCJ is the improvement of the present time-consuming
pre-trial appellate review process.

B. Appellate Delay

During fiscal year 1970-71, the average time, statewide, from notice of
appeal to filing of opinion was 16 months for civil appeals and 14 months

for criminal appeals. The average delay from the time an appeal was

ready for calendaring to the filing of the opinion was six monggs for

civil appeals and less than three months for criminal appeals.>” Numerous
factors contributed to this delay and the mere increase in the number of
filings (an average of 8 percent a year) may not be the most important.

Due to the large number of indigent appeals, counsel must often be appointed
by the court. Though most of these attorneys are conscientious, they are
inexperienced and presentations are often of substandard quality. As a
result clerks of the appellate judges often spend a great deal of time
reviewing criminal cases to make sure that every issue has been appropriately
raised and argued. This takes away from the time the clerks need to spend

on other important matters and contributes to appellate delay. Additionally,
many inexperienced and experienced counsel, because of pressing workloads,

Zu?mit their briefs many months after they are due, thus compounding the
elay.

gg Judécia] Council of California Annual Report, 13972, p. 68.
~Ibid.
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1) Most of the suggestions for reducing appellate court delay
are of a procedural nature and require little in the way of
funds. A major concern is an adequate record of the trial
court proceedings. This may be accomplished by increased
supervision of the preparation of the transcript. Specifically,
financial sanctions might be imposed for late preparation; trial
counsel could be retained until the record is complete; appellate
counsel could be appointed at an earlier stage of the proceeding;
electronic court reporting could be implemented to provide a
more accurate and timely record; the submission of an appeal could
be made on a settled statement rather than upon a record. Sanctions
could be imposed on counsel for a late submission.

Finally, experimentation could be conducted with a certification
program, similar to that required by Penal Code Section 1237.5,
whereby, appeals would be presented for hearing in the supreme
court only if certified meritorious.

2) The objective of CCCJ is to eliminate undesirable appellate delay.

C. Unmeritorious Appeals

Whether there are sufficient grounds for appeal is often a difficult
question. However, appeals are often made merely as a delaying tactic
with the knowledge that the appeal has little chance of success.
Unfortunately, even when it is quite apparent that an appeal has no
chance of success, an opinion must be written.

1) An approach to this problem is restricting the issues on appeal
by use of a petition for hearing or a petition for leave to
appeal with the petition specifically outlining the grounds for
appeal. With the issues on appeal outlined, it would be possible
to rank the appeals according to merit. Lastly, if judges were
allowed to render oral opinions in certain cases, a great deal
of time would be saved.

2) The objective of CCCJ is to eliminate all unmeritorious appeals.

D. Lack of Competent Appellate Counsel

Counsel was appointed by the court in approxima%gly 60 percent of the

more than 2,000 criminal appeals heard in 1968.”" It is becoming increasingly
difficult for courts to recruit attorneys to handle criminal appeals.

The situation is due primarily to the increase in the number of indigent
appeals and the marginal compensation given appointed attorneys. Although
the courts have been able to recruit a sufficient number of attorneys, it
appears that quality has suffered. It is estimated that 40 percent of the
appeals which are submitted are of substandard quality. Close to 90 percent
of appeals are handled by attorneys who are in their first three years of
practice.

36 Report of Assembly, Interim Committee on Criminal Procedure,
“Statewide Public Defender's 0ffice", 1970
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1)

Generally, the attorney who tries the case is not the same

one which carries the appeal. As a result, an attorney who

is thoroughly familiar with the case and various appealable issues,
turns the case over to another attorney who must start from the
beginning. A possible solution would be to have the trial attorney
handle the case on appeal. Another approach would be to establish
an Appellate Defender System whereby attorneys experienced in appellate
practice could provide a higher standard of representation. To
insure a minimum standard of ability, an appellate certification
process could be established with such certification required of all
attorneys who appear before an appellate court.

The objective of CCCJ is to insure that competent appellate counsel
1s provided in.all cases which merit an appeal.
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VI.

JURY SELECTION AND UTILIZATION

The use of jurors in criminal trials is more than a Constitutional
guarantee. It is also the only opportunity which the general public

has to participate directly in the judicial system. What the juror is
exposed to as a juror unquestionably influences his future attitude toward,
and support for, the judicial system. An equally important consideration
is the effect that poor jury utilization has on the administrative func-
tioning of the courts.

A. Insufficient and Inefficient Use of Juror Time

Jurors are often puzzled by the intracacies of the law. But perhaps
even more exasperating for the juror or prospective juror is that he

is required to appear for jury duty and frequently wait for Tong periods
of time. Compensation and amenities provided for jurers are minimal.
Voir dire is often needlessly lengthy and sometimes leads to what is
clearly Jjury indoctrination by counsel.

On a purely administrative level, there are a number of changes which
can easily be implemented. Superior and municipal courts have

separate jury pools resulting in needless duplication. Many trials are
delayed because an insufficient number of prospective jurors have been
notified in advance to appear. In short, experimentation with a number
of possible methods of better utilization of jurors is possible.

1) A variety of possible solutions has been suggested. A number of
these solutions can easily be implemented on an experimental basis.
A common jury pool for superior and municipal courts could be
adopted. A certain number of prospective jurors could be placed
on call. Uniform and improved procedures and aids for juror edu-
cation could be developed. Jury service could be given more appeal
by increasing juror compensation, improving juror facilities,
providing for tax deductions for jury time served, awarding certi-
ficates of appreciation. Improved methods of juror selection could
be initiated whereby exemptions are reduced, earlier notification
of jurors is made, and better use of a questionnaire is made to
determine juror suitability. Judges could be allowed to conduct voir
dire in c¢riminal cases. Limitations could be placed on the right
to a jury trial in all but major criminal trials. Jury size should
be reduced.

2) The objective of CCCJ is to maximize the efficient use of juror time
and to eliminate outmoded procedures which do 1ittle more than to
contribute to trial court delay.

B. Problems Resulting from Deadlocked Juries

Undoubtedly one of the most frustrating aspects of a trial is a hung jury.
It also represents a tremendous loss in court time. The requirement of
unanimity of verdict in a criminal trial effectively places a jury under
the control of the lone dissenting juror.
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2)

An empirical study should be made of the frequency of occurrence,
causes, effects and amount of time consumed by hung juries.
Alternatives to the unanimous verdict might be examined: Reduction
of the number of jurors required to return a verdict, allowing a
judge to render a judgment should the jury fail to agree, allowing
the judge to render a judgment based on the majority opinion of the
Jjury, or by replacing the jury with a three-judge panel.

The objective of CCCJ is to eliminate the number of hung juries.

Inadeguate Jduror Security

In controversial trials, many jurors -- reasonably or unreasonably --
fear reprisals from defendants or their sympathizers. Although the
problem has not gained widespread attention, a juror should not have
to subject himseif to even the remote possibility of future harassment.

1)

2)

A study should be conducted in which standards for juror security
are established.

Thekobjective of CCCJ is to eliminate any possibility of danger to
a juror as a result of his participation in a trial.
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VII.

PLEA BARGAINING AND SENTENCING

A.

Plea Bargaining

Plea bargaining is the term used to describe the process whereby a
defendant pleads guilty to one or more charges or Tesser included
charges in the hope of obtaining a more favorable disposition. The
major advantage to the defendant 1lies in the relative certainty of
obtaining a specified disposition under a negotiated plea rather
than risking the uncertainty of a trial. The major advantage to the
criminal justice system lies in reducing congested court calendars
by dispositions without time-consuming trials. Negotiated pleas are
not only recognized as an acceptable form of disposition, they are
also recognized as essential to the continued operation of the system.
Contested cases account for on%y 14 percent of the criminal cases
disposed of in superior court.

Plea bargaining can serve the ends of justice for both the accused

and society when conducted properly. In order for the plea negotiation
process to function properly, both the prosecutor and the defender

must be competent, prepared, fair and not under pressure to dispose of
the case by plea because of workloads. Court calendars must be such
that a defendant can receive a speedy trial if he so desires. The
absence of any one of these and other requisites creates the possibility
of an unjust outcome.

Even though the negotiated plea has been a fact of life for many years,

it is only recently that plea bargaining has received official acceptance.
There is a need to develop standards for plea negotiations to insure

Just and fair dispositions. There is a need to improve the plea negotiation
process itself for the same reasons. Finally, there is a need to examine
the current role of the probation department in the process to determine
whether changes in that role are required.

1) Suggested solutions are:

a) The development of uniform plea negotiation practices based
in part on a study of existing practices and,

b) A study of the role of the probation department in the
plea negotiation process.

2) The objective of the CCCJ is the improvement and standardization
of the plea negotiation process.

Lack of Uniformity in Sentencing

Sentencing refers to the stage of the criminal process where punishment 1is
imposed upon a convicted offender. This stage of the adjudication process

is important because of the effect the disposition will have upon the offender
and upon society.

37Judiciai Council of Cailifornia Annual Report, 1971, p. 109.
8 Boykin v. Alabama, 395 U.S. 238, In Re Tahl; 1 Cal. 3rd 122;

Deople v, West, 3 Cal. 3rd 595.
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The judge has a broad amount of discretion in impesing sentence.39
The sentence imposed may vary from probation to the statutory maximum.
Despite the indeterminate sentence, a great deal of control over the
sentence still resides with the judge. 1t is the judge who decides
whether to conmit a convicted felon to a state institution. Although
various modifications of the sentencing function such as sentencing
by panels of judges or clinicians have been suggested, the sentencing
process is, and will probably remain, a solitary responsibility. Despite
probation reports, special diagnostic services and the assistance of
counsel for the.prosecution and the defense, it is the judge who must
make the sentencing decision.

As a result of the individual nature of the sentencing process, sentencing
practices may vary widely among the more than 1000 California trial judges.
Such variances may, for the most part, may be desirable. The sentencing
stage is one of the few areas of the criminah(pustice system which allows
for an individualized application of the law.~ However, some uniformity

of sentences is desirable.

The California Legislature has recognized the importance of achieving a
certain amount of uniformity in sentencing by providing for conferences

of trial judges, undeﬁ]the direction of the Judicial Council, to discuss
sentencing practices. ' The Judicial Council Sentencing Institutes have

been well received, and have contributed much to the promotion of uniformity
of sentencing practices in California. However, there is a need for greater
uniformity of sentences.

1) Among the solutions suggested for this problem are:
a) The adoption of sentencing standards and uniform sentencing
~ practices based upon a broad consensus of the California
judiciary; ‘
b) An empirical study of sentences imposed; and

c) An evaluation of the probation subsidy program.

2) The objective of the CCCJ in this area is the encouragement of
greater uniformity of sentencing practices.

39 Witkin California Criminal Procedure, p. 606.

40 Cardozo, Benjamin N., The Nature of the Judicial Process, Yale University
Press, New Haven, 1965, p. 108ff.

41 California Government Code, Section 68551.
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VITI.

A.

RESEARCH

Difficulty of Assessing Impact of Legislative, Judicial, Executive,

and Administrative Changes Upon the Adjudication Process

As various legislation is adopted, it is sometimes not realized until

too late the severe burden it places on the judicial system. No methodology
exists for determining with sufficient accuracy the workload impact of
legislative enactments, executive, administrative and judicial decisions.

1) A possible solution to this problem is development of a methodology
for determining workload increases that may result from legislative,
executive, administrative, or judicial changes. A system should also
be developed whereby information about changes -- including both the
nature and effect of the changes -- is disseminated to agencies which
should be aware of those changes.

2) The objective of CCCJ is to encourage the development of a system
methodology for assessing the workload impact of legislative changes
and to provide information about these changes to those agencies
which may be affected.

Lack of Flexibility to Experiment

Much experimentation is unnecessarily restricted because of the resistance
of agencies and individuais to changes in their methods of operation. Given
the necessity for experimentation, much more could be accomplished in this
area if cooperative and positive attitudes toward experimentation could be
developed.

1) An approach should be developed which will allow or provide greater
acceptance and cooperation among judicial agencies and personnel
subject to experimental programs.

2) The objective of CCCJ is to eliminate obstacles to experimentation
and provide for maximum flexibility in the system for the conduct
of experiments.

Need for Restatement of Code Sections Affecting the Judicial System

A number of code sections which concern the judicial system are outdated
and inapplicable to the system as it now operates. Moreover, code sections
affecting the judicial system often overlap or duplicate one another, and
are dispersed throughout the codes.

1) A comprehensive "Judicial Code" should be drafted to compile all the
laws affecting the judicial system.

2) The objective of CCCJ is to improve the body of law affecting the
judicial system.
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D.  Inadequate Court Financing

The present methods of financing our trial courts are a patchwork.
The counties bear all capital costs. Salaries for superior court
judges are primarily state expenses, while municipal and justice
court judges are paid entirely by the counties in which they sit.

The Legislature prescribes the salaries of superior and municipal
court judges but each county determines the salaries for its justice
court judges. Likewise, the counties finance any retirement benefits
for justice court judges but the state financially supports and administers
the retirement system for superior and municipal court judges. And,
as noted above, ﬁ%e counties bear the expense of all non-judicial
court personnel.

1) A joint state/Jocal commission should be created to explore and
recommend improved court financing approaches.

2) The objective of CCCJ is to develop a court financing system with
~ clearly outlined state and Tocal responsibilities and resources.

E. Need for Experimentation with Recommendations Concerning the Courts

A number of excellent recommendations concerning improvement of the
judicial system have been made. Little action has been taken or most
of these recommendations; many of them should be implemented on an
experimental basis to test their worth.

Studies and reports on court consolidation and reorganization -- although
given much attention -- have not been impiemented. Moreover, few counties
cooperate in sharing judicial agency resources or 1nformat10n when such
cooperation could be valuable.

1) An area court administration project might be established to fill the
administrative gap between local and state judicial administration.
A multi-county court coordinator/administrator position could be
established. These offices would foster inter-county cooperation and
eliminate unnecessary duplication where feasible. Experimentation with
court consolidation and court reorganization could be undertaken in
selected courts.

2) The objective of CCCJ is to actively encourage implementation of some
of the recommendations which have resulted from extensive studies
of the courts.

F. Problems Resulting from Piecemeal Revision of Juvenile Law

Juveniie law has been extensively revised on a piecemeal basis by recent
cases and statutes.

1) A juvenile justice commission could be established to re-examine
juvenile court law.

2) The objective of the CCCJ is the re-examination and recodification
of juvenile law.

2
Select Committee on Trial Court Delay, Report 6, p. 86.
. . . . . . _‘53-
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IX.

FACILITIES AND EQUIPMENT

A court handled on a sound administrative basis is a vital asset to a
smoothly functioning judicial system. But of equal importance, are the
resources available to the court. Without adequate facilities to conduct
a trial, modern and adaptable methods of reporting the proceedings, an
accessable and extensive information system, judicial administration is
severely handicapped. Unfortunately, facilities and equipment are often
prohibitively expensive. Faced with 1imjted funds, many courts augment
their staffs rather than provide the means by which existing personnel can
operate more efficiently. Without sufficient resources with which to
operate, sound administration of the courts is unnecessarily undermined.

A. Lack of Adequate Methods for Reporting in Lower Courts

The United States Supreme Court has ruled that defendants in all
criminal cases are entitled to "records of sufﬁ&cient completeness"

to present their claims to an appellate court. ™ Generally, reporters
are used routinely in lower courts only for the reporting of felony
preliminary hearings. Although the need for verbatim transcripts of
all municipal court proceedings is questionable (as is the case with
superior courts in matters such as uncontested dissolutions), some
form of record is of value. It provides judges and attorneys with a
reference source as to what has transpired, as well as being useful in
preparing settled statements on appeal.

It has, for some time, been the experience of many large metropolitan
courts that it is extemely difficult to recruit qualified court reporters.
The decision mentioned above will compound this problem.

Another problem that has arisen as a result of the shortage of qualified
reporters is increased requests for extensions of time for the preparation
of transcripts on appeal and preparation of transcripts from preliminary
hearings. This problem has become another element of undesirable delay

in the judicial process.

1) Suggested solutions to the shortage of court reporters involve
the use of electronic court reporting. Through the use of a
single or multi-track recording device, transcripts may be produced
without the necessity of waiting for the reporter to transcribe
his notes.

2) The objective of the CCCJ is to improve court reporting procedures
and methods. Where necessary, alternate methods of court reporting
should be developed to supplement or supplant the existing system.

43 Mayer v. City of Chicago, (U.S. Supreme Court 1971) 30 L.Ed. 2nd 372.
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Requirement of Processing Large Amounts of Information

When a person is arrested, considerable data is accumulated by the
arresting agency. Often this data is transcribed into a documentary

form by the police department, and usually only portions of the data

are passed on to other agencies. A similar process occurs in each
succeeding agency; the district attorney's office, the municipal court,
the superior court, the public defender and the probation office. Fach
agency keeps its own records and very little of the information collected
is shared. This duplication is unnecessary, inefficient and often leads
to conflicting information. Complete and recent data, easily accessible
and reasonably accurate, insures consistency of background information
between the district attorney and the public defender. Also important,
is the ability of the court to gain rapid access to that data which is
necessary in the consideration of release on own recognizance or sentencing.

Improved information systems should greatly facilitate the ability of the
court to swiftly try persons and sentence offenders. The immediate effect
is that the serious offender is on the street a much shorter period of time
while awaiting trial and thus can be treated before he has an opportunity
to commit further offenses. With the certainty of trial and sentencing
increased, negotiated disposition on routine cases would be expedited.
Carrying this reasoning further, a drastic reduction in inter-departmental
duplication of clerical work would occur, thus enabling greater court out-
put without necessary corresponding increase in personnel.

1)  Approaches to the problem of inadequate court information centers
around more extensive use of electronic data processing. The
inadequate information systems which are presently operational
should be modified and improved to incorporate the latest techniques
of swift and accurate data retrieval. Technical assistance must
be provided both to enable modification of existing systems and to
establish new systems as economically as possible.

2) The objective of CCCJ is to assist in the creation and implementation
of information systems.

Inadequate Facilities and Equipment of Judicial Agencies

Judicial agencies are often plagued by inadequate facilities and equipment.
Unavailability of courtrooms prevents the use of referees or temporary
judges to help handle case backlog. Juries are often forced to deliberate
in uncomfortable or inadequate conference rooms. Judges or attorneys who
must use library facilities of the court frequently find inadequate and
outdated material, or cramped working quarters and are thus hampered in
performing necessary research. The facilities and equipment of the district
attorney, the public defender, court clerk and other support agencies are

also inadequate--limited space is often their most aggravat1ng problem. It
~js difficult for judicial agencies to determine the best equipment to use
for a particular function or act1v1ty. Whe- equipment an agency uses proves
impractical or ineffecient, there is generally no method by which other
judicial agencies can be 1nformed of this inadequacy.
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1} A suggested solution to the problem of inadequate facilities and

. equipment in judicial agencies is assisting in the devolvement of
standards for improving physical facilities and equipment. With
such standards as a guideline, judicial agencies would have greater
ability to examine their existing arrangements compared with those
which could provide maximum efficiency. Persons acquainted with
the array of equipment available for office use could observe and
evaluate the equipment courts and court-support agencies use. They
could additionally conduct costs/benefit analyses to determine which
equipment is most efficient.

2) The objective of CCCJ is to improve the facilities and eguipment of
Judicial agencies and to provide technical assistance to those
agencies in selecting the most suitable equipment available.

Inadequate Court Security Measures

As a result of unfortunate occurrences in the past, there has arisen a

need for greater security measures in the courtroom. Some controversial
trials have necessitated expensive modifications of a courtroom to meet

a high standard of security. Although need does not require -- nor money
permit -- that all courtrooms be constructed in such a manner, many in-
expensive but important changes in existing courtrooms can provide significant
increases in security.

1) A substantial part of the solution to this problem would be the
creation of improved security procedures. However, in the Tong
run, it is likely that large amounts will have to be spent to
greatly improve the security of the courtroom. Prior to these
large capital expenditures, security standards and procedures for
physical facilities, equipment and personnel must be developed.
Minimum standards for all courtrooms must be established along
with standards for the various levels of security.

2) The objective of CCCJ is to develop uniform security standards for
the courts and their personnel and to actively encourage, their
adoption.
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X.

PUBLIC INFORMATION AND EDUCATION

A.

Lack of Public Knowledge and Understanding of the Functions and

Problems of the Judicial System

Information disseminated about the judicial system is severely limited

and sometimes inaccurate. Statistics are disseminated without sufficient
explanation and thus are often misleading. The techniques which are used
to disseminate that material which the public is provided, are usually of
such an unsophisticated nature that they often are ignored entirely. The
power of the news media is unquestioned. Thus, it is vitally important
that the media have an unbiased and thorough knowledge of the court system,
so that a fair and accurate presentation of news dealing with the judicial
system is given.

1) Suggested approaches to this problem center around providing more
correct and more extensive information to the public about the judicial
system. Media techniques such as cartoons and "tests" could be utilized.
Statistics could be provided and interpreted to show their true sig-
nificance. Educational programs could be developed to educate news
media representatives about the judicial and legal system.

2) The objective of CCCJ is to ensure that the public is adequately
informed about the nature, role, and function of the judicial system.

- 57 -



GENERAL POLICIES, CONSTRAINTS AND OBJECTIVES
FOR SYSTEM DEVELOPMENT FUNDS



GENERAL POLICIES, CONSTRAINTS AND OBJECTIVES
FOR SYSTEM DEVELOPMENT FUNDS

The goal of the System Development Program as articulated by the CCCJ is to
"measurably improve or refine the criminal justice system for more effective
performance."

The objectives of the program as identified by the CCCJ are:

1.

Impact conditions or situations which affect the well-being or Sucgess
of the criminal justice system by: (a) reducing crime, (b? improving
the quality of justice or (c) reducing the cost of administration.

Develop public understanding and support of the criminal justice system.
Impact two or more elements of the criminal justice system.

Develop a transferable demonstration model that is applicable in juris-
dictions of various sizes, i.e., large, medium and small. (CCCJ will

coordinate, monitor and provide statewide dissemination of results.)

Enhance interaction in project development between the Council, task
forces, regions and criminal justice system components.

Help develop projects with results which can be measured within the
prescribed grant period.

The System Development Program will be governed by policies generally in effect
for the Improvement of Courts, Prosecution and Law Reform Program.

1.

Preference will be given to projects which will further the development
of the judicial system throughout the state.

Preference will be given to projects where, because of their experimental
nature, no other possible source of funding exists. Programs whose merit
and value have been conclusively proven and, in view of the substantial
savings such programs bring, should properly be a concern of local govern-
ment, will generally not receive funding.

Evidence of commitment will be required on the part of an appropriate
Tocal agency to continue a program which was designed, if successful, to
be incorporated as a part of the local criminal justice system. Similar-
1y, some assurance that recommendations of studies conducted with CCCJ
funding will be implemented is required.
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Projects which are primarily civil law in nature and have no appreciable
impact upon the criminal justice system will generally be discouraged.

Construction programs and programs requiring large amounts of costly
equipment will generally be discouraged due to the Timited amount of
funds available.

Programs designed primarily to augment existing agency staffs will also
be discouraged due to the limited amount of funds available.

In addition to the above policies, the CCCJ has adopted the following selection

criteria:

Projects or areas of emphasis should:

1.
2.
3.

Be related to Council priorities;
Be related to regional plans;

Not be eligible for funding from other funding sources (Crime Specific,
Laboratory Development, Resource Centers, Part E);

Address problems which are prevalent in more than one region;

Have transferable characteristics;

Show inter-relationships between all elements of the criminal justice
system even though a particular component may be the target for the
project funds. ,

Due to the nature of the funds involved, and the uncertainty of obtaining continu-
ation fund1ng, projects which will require multi-year funding should make provision
for securing such continuation funding. Since periods longer than the normal 12~
month project period may be required, projects may be funded for a period not to
exceed 18 months.

Projects submitted for funding must correspond with the solutions listed in the
priority category of the System Development Action Plan. Projects must also dem-
onstrate a potential impact upon the courts system and they must fulfill all
requirements for evaluation.
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SUMMARY LISTING OF SOLUTIONS



RATIONALE FOR SELECTION AND
RANKING OF SOLUTIONS

The Courts Task Force has identified 108 possible solutions to the problems

listed in the preceding sections. While the Task Force makes no claim that

its listing of solutions is an exhaustive one, that 1list does represent over

two months of concerted effort to identify all possible and feasible solutions.

A number of suggestions listed will require legislative or constitutional changes.
They are listed because they constitute possible improvements to the court system.
A number of solutions listed will require no extra funding in order to be imple-
mented. They are included in the listing because they represent important and
necessary changes which should be implemented or encouraged.

Solutions under each problem were ranked on the basis of the impact each solution
might have on that praoblem. An overall ranking of solutions was then developed
based on overall impact and importance, cost and feasibility and 1iklihood of
implementation. The last criteria used in ranking solutions was an attempt to
allocate funds to as many problem areas as possible. Problem area 1 is the most
important problem area, but $5.7 million would be required to implement all the
solutions listed for that problem area. Even if that amount were available, other
important problem areas would be ignored. Problem area II is also important, but
there are a number of existing programs, many funded by CCCJ in this area. Thus,
the following ranking is an attempt to provide funding for the most important
solution or solutions in as many problem areas as possible. A Tisting of the
allocation of funds by problem area follows the ranking of solutions.
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RANK

SOLUTION

Technical assistance in establishing calendar manage-
ment practices, including a conference for court ad-
ministrators and presiding judges.

Creation and enforcement of tough rules on granting
of continuances.

a) Establishment of a rule which requires reporting
of all continuances to the Judicial Council.

b) Stern enforcement of Penal Code Section 1050.

i) Calendar judge is the only judge who can
grant continuances.

ii) Require proof by counsel that client has
been notified of request for continuance.

iii) Trail cases unable to go to trial but good
cause not shown. Reports will be filed on
all cases thus trailed.

c) Make standards concerning continuances a Rule of
Court.

Develop criteria and experiment with alternatives to
the grand jury/preliminary hearing system, including:

a) Non-adversary one-judge "Grand Jury;"
b) Affidavit proceeding similar to deposition;

¢) Direct filing by affidavit in Superior Court;

)
d) Hold preliminary hearings in Superior Court.
Provide court administrators and supportive secre-
tarial staff for six courts (Superior and Municipal)
of five or more judicial positions.

Restrict issues on appeal through use of a petition
for hearing or a petition for leave to appeal which
specifies grounds for appeal.

High-level policy committee to develop crime charging
standards and an experimental program.

a) Uniform police reporting and charging.

- b1 =

$170,000

45,000

70,000

180,000

NONE

350,000

Included
in above

PROBLEM
CATEGORY
IA

I8

ID

IE

VC

IVA

IVA



10

11

12

13

14

15
16

17

b) Uniform citation hearings.
¢} Develop uniform statewide pleading and practice
forms.

d) Development of uniform prosecutor, defender and
clerical manuals.

Increased use of citation to the District Attorney
with informal/voluntary probation (police).

Schedule multiple motions for hearing at the same
time.

Expand standards and possible centers which may be
used for detoxification.

A. Development of a weighted workload measurement
system for non-judicial court personnel.

B. Develop weighted workload measurement system for
prosecutor and defender professional and clerical
personnel.

Develop a methodology for determining workload
increases arising from legislative changes.

Make greater use of technological advances such as
conducting examination of witnesses on video tape,
similar to depositions.

Insure timely processing of appeal through increased
supervision of preparation of record.

a) Financial sanctions for late preparation.

b) Retention of trial counsel until record pre-
pared.

c) Early appointment of appellate counsel.
d) Use of electronic court reporting.

e) Appeal without record, based on settled state-
ment.

Encourage adoption of improved settlement procedures.

Reclassify minor traffic violations as civil matters.

Summary disposition of traffic violations.

Retention of trial counsel as counsel on appeal.

- R .-

Included IVA
in above
Included IVC
in above
Included Ive
in above
- $100,000 IIIA
NONE IC
NONE I1ID
100,000 IG
(Funding from other sources)
150,000 IF
150,000 VIIIA
225,000 I-1
VB
LEGISLATION
NONE
NONE
LEGISLATION
NONE
NONE ITIA
LEGISLATION IIIB
70,000 I1IB
NONE VD



18
19

20

21
22

23
24
25

26

27
28

29

30
31
32

33
34

Develop arbitration procedures.
Institution of a "single writ" concept.

Computerized case scheduling and calendaring
systems. ‘

Encourage adoption of no fault insurance.

Require written noticed motions including Points and
Authorities and written Responses.

Omnibus pretrial hearing--pilot project.
Court executive training programs and conferences.

Conduct management conferences for prosecutor and
defender administrative personnel.

Develop co-operative arrangements whereby judicial
agencies are given advance notice of changes which
will affect their workloads.

Administrative disposition of minor traffic matters.

Empirical study of frequency of occurrence, causes,
effects and amount of time consumed by hung juries.

Examine feasibility of alternatives to unanimous
verdicts:

a) Reduce number of jurors required to return a
verdict.

b) Allow judge to render judgment either way if
Jjury fails to agree.

c) Allow judge to render judgment based on verdict
agreed on by a majority of the jury.

Allow oral opinions.
Priority of appeals according to merit.

Comparison of individual and master calendar systems
and combinations thereof.

Implementation of Penal Code Section 647ff.

Modification of jury trial.

a) Eliminate right to jury trial;
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$ 60,000
LEGISLATION
100,000

LEGISLATION
NONE

45,000
40,000
40,000

NONE

LEGISLATION
80,000

LEGISLATION

LEGISLATION/
CONSTITUTION

NONE
170,000

250,000

LEGISLATION/
CONSTITUTION

IIIA

VA
IA

ITIA
IC

IC
IIC
IF

IN

ITIB

VIB

VIB

VC
VA
IA

ITID
VIA



35

36
37

38

39

40

41
42

43

b) Limit right to jury trial to major criminal
cases;

c) Eliminate right to jury trial in civil cases;

d) Eliminate right to jury trial in specified
cases;

e) Reduce jury size;

f) Replace jury with three-judge panel.

Assist in improving internal operations of prose-
cutor and defender offices through developing
model management systems for large, medium and
small offices and creating management assistance,
consultation, etc., resources for the offices.
Local drug abuse institutes/workshops.

Provide electronic court reporting for the lower
courts.

Establish a felony bail schedule.

Limit Federal Court review of State Court convic-
tions.

Distribution of materials produced by the Califor-
nia College of Trial Judges.

Distribution of misdemeanor benchbook.

Common calendaring systems for multi-courts and
multi-counties.

Development of uniform plea negotiation practices.
Study of existing practices.

ADMINISTRATION
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$150,000

30,000
50,000
(Funding from
other sources)
LEGISLATION

NONE
40,000

20,000
100,000

35,000

00

$2,600,000

IF

ITIC
IXA

IVD

IvC

IvC
IA

VIIA
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45

46

47

48

49

50

51

52

53

54

Deferred prosecution programs.
Center for Judicial Education and Research.
a) Training programs for presiding judges.

b) Improved pre-service and continuihg education
programs for judges of courts of record.

c) Training programs for Justice Court dJudge.
d) Mandatory training programs.

e) Training programs for commissioners, referees
and temporary judges.

Support the establishment of a juvenile justice
commission to re-examine juvenile court Taw.

Study the role of the probation department in
the plea bargaining process.

Civil addiction proceedings (W & I 3100) in lieu
of criminal prosecutions.

Create standards for staffing of judicial agencies.
Create a planning and research unit for each court,
prosecutor or defender office above a certain mini-
mum size. :

Training unit for offices above a certain number
of deputies.

Adoption of standards and uniform sentencing
practices based on consensus on sentencing
patterns and uniform sentencing alternatives.
Adopt improved juror selection procedures.

a) Reduce exemptions;

b) Develop standardized and improved juror ques-
tionnaire;

c) Improved techniques which allow for earlier
notification of jurors.

Examine the feasibility of creating a regional
public defender office to serve a number of rural
counties.
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500,000
200,000

$100,000
60,000

120,000

80,000
950,000

390,000

80,000

60,000
LEGISLATION
40,000

50,000

45,000

ITIA

1IA

VIIIF
VIIA

ITIC

IK
IH

IIB

VIIB

VIA

IM



55

56

57

58

59
60

61

62

63

64

65
66

67

68

69

Court, prosecutor and defender clerk training
programs.

Provide court administrators and supportive
secretarial staff for sixteen courts (Superior
and Municipal) of five or more judicial positions.

Create commission to develop improved selection
procedures for appointment of judges.

Provide financial assistance for the operations
of the commission on judicial qualifications.

Use of expanded motion for new trial.

Encourage paralegal assistance, including Taw
student internship programs for courts, prosecu-
tors, defenders, clerks, court administrators
and probation departments.

Create common jury pool for Superior and Municipal
Courts. Adopt on-call techniques.

Development of improved statistical collection and
analysis procedures at state and Tocal levels.

Implementation of court management information
systems.

Implementation of management information systems
for prosecutor and defender offices.

Prosecutor and defender training programs.

Statewide training coordinators for prosecutor
and defender programs.

Special drug abuse unit in prosecutor office with
emphasis on diversion.

Experiment with judge- conducted voir dire in
criminal cases.

Make jury service mOre attractive through increased
incentives.

a) Increased juror compensation;
b} Improved juror facilities and parking;

c) Provision of tax deduction for jury time
served (1imit on deliberation time);

- BR

$100,000

480,000

100,000

100,000

LEGISLATION
NONE

60,000

200,000

200,000

200,000

170,000
140,000

60,000

50,000

LEGISLATION
EXPENSIVE
LEGISLATION

11D

IE

ITA
IIA

VB
IK

VIA
IG-
IG
IG

118
IIB

I1IC
VIA

VIA



70

71

72

73
74

75

76

77

78

79

80
81
82
83

84
-85

86

87

d) Awarding of jury service certificate.

Prosecutor and defender investigator training
programs .

Adoption of sanctions to insure timeliness.
Authorizing administrative judge only to grant
extension.

Training programs in juvenile law and procedure.

Examination of problems of branch courts.

Uniform and improved procedures and aids for
juror education and pre-service training.

Provide technical assistance for EDP programs.
Conduct a costs/benefits analysis of certain types
of equipment (e.g., dictation equipment, automated
typewriters for routine matters).

Evaluation of impact where CCCJ grants to other
elements of the system have increased the work-
loads of judicial agencies.

Evaluation of problems and duplication resulting
from a dual system of prosecution.

Study and develop recommended standards for juror
security.

Multi-county traffic court referee.
Certification of appellate counsel.
Computerized legal research.

Provide assistance/develop standards for improving
physical facilities and equipment.

Implement court EDP systems.

Provide financial assistance for the drafting of a
"Judicial Code."

Qreate a joint state/local commission to recommend
improved court financing approaches.

Establish a multi-county court coordinator/adminis-

trator position.
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NONE
$ 45,000

NONE

50,000

40,000
75,000

60,000

50,000

150,000

90,000

120,000

120,000
65,000
300,000
80,000

200,000

45,000

80,000

40,000

11D
VB
ITE

IA
VIA

IXB
IXC

IN

IL
VIC

1118
VD’
IK
IXC

IXB
VIIIC

VIIID

IXE
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89

90

91

92

93

94

98

99
100

101

102

Development of standards and certification for
court executives.

Development of standards and certification for
prosecutors and defenders.

Institute an experimental certification program
for Petitions for Hearing in the Supreme Court.

Develop and implement court security standards
and procedures for physical facilities, equip-
ment and personnel.

Development of standards and certification for
court clerical personnel.

Encourage court consolidation and court reorganiza-

tion.

Assist in the creation of integrated criminal
justice information systems.

Develop methods for arriving at better estimates
of when witnesses will be required. Encourage
increased and improved use of on-call witnesses.
Issue subpoenas for specific times.

Establish an area court administration project
composed of: an area administrator and county
court administrators.

Consolidation of services and administration.

Development of local rules of court similar to
practices in effect in the Third and Fifth
Appeliate Districts. Require approval of rules
by dJudicial Council.

State Public Defender System.

Provide for rapid and thorough dissemination.
Information about changes (nature and effect)
should be disseminated to agencies which should
know about those changes.

Multi-court/multi~county court administrator for -

trial courts.

Develop standards and certification for judicial
positions.
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$ 50,000

60,000

75,000

80,000

70,000

NONE

EXPENSIVE

80,000

90,000

120,000
50,000

LEGISLATION

Included in
#45

400,000

60,000

IIC
I1B
VB

IXD

1ID
VIIIE
IXB

I-1

VIIIE

IJ
IV

1J

ITIA



103
104
105

106

107

Creation of specialized prosecution teams.
Evaluation of the probation subsidy program.

Assist in disseminating better and more-correct
information about the judicial system.

a) Report statistics on convictions.

b) Greater use of media techniques, e.g.,
cartoons, national "tests," etc.

Articulation of respective functions and respon-

sibilities of various agencies.
Educate the media about the judicial and legal
system.

TOTAL
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$100,000
60,000
500,000

60,000
150,000

90,000

250,000

$11,315,000

IK
VIIB
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XA
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ALLOCATION OF FUNDS BY PROBLEM AREA

I. CALENDAR MANAGEMENT AND OFFICE MANAGEMENT

RANK SOLUTION COST

1 Technical assistance in establishing $170,000
calendar management practices, including
a conference for court administrators
and presiding judges.

2 Creation and enforcement of tough rules 45,000
on granting of continuances.

3 Develop criteria and experiment with alter- 70,000
natives to the grand jury/preliminary hear-
ing system.

4 Provide court administrators and supportive 180,000
secretarial staff for six courts (Superior -
and Municipal) of five or more judicial
positions.

8. Schedule multiple motions for hearing at NONE
the same time.

10 A. Development of a weighted workload 100,000
measurement system for non-judicial (Funding from
court personnel. other sources)

B. Develop weighted workload measure~ 150,000
ment system for prosecutor and defender
professional and clerical personnel.
12 Make greater use of technological advances 225,000
such as conducting examination of witnesses
on video tape, similar to depositions.

20 Computerized case scheduling and calendar- 100,000

ing systems.

22 Require written noticed motions including NONE

Points and Authorities and written Responses.
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L.

II.

ITI.

CALENDAR MANAGEMENT AND OFFICE MANAGEMENT - Continued

RANK SOLUTION COST
23 Omnibus pretrial hearing--pilot project $ 45,000
25 Conduct management conferences for prose- 40,000

cutor and defender administrative person-
nel.
26 Develop co-operative arrangements whereby NONE
judicial agencies are given advance notice
of changes which will affect their work-
loads.
32 Comparison of individual and master calendar 70,000
systems and combinations thereof.
35 Assist in improving internal operations of 150,000
prosecutor and defender offices through
developing model management systems for
large, medium and small offices and creat-
ing management assistance, consultation,
etc., resources for the offices.
42 Common calendaring systems for multi-courts 100,000
and multi-counties.
TOTAL $1,345,000

TRAINING

RANK SOLUTION COST
24 Court executive training programs and $ 40,000
conferences.
TOTAL ~$ 40,000
DIVERSION
RANK SOLUTION COST
7 Increased use of citation to the District $ 100,000

Attorney with informal/voluntary proba-
tion (police).
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ITI. DIVERSION - Continued

RANK SOLUTION COST
9 Expand standards and possibie centers which NONE
may be used for detoxification.
14 Encourage adoption of improved settlement NONE
procedures.
15 Reclassify minor traffic violations as civil LEGISLATION
matters.
16 Summary disposition of traffic violations. $ 70,000
18 Develop arbitration procedures. 60,000
21 Encourage adoption of no fault insurance. LEGISLATION
27 Administrative disposition of minor traffic LEGISLATION
matters.
33 Implementation of Penal Code Section 647ff. 250,000
36 Local drug abuse institutes/workshops. 30,000
TOTAL $510,000 19.6%
IV.  UNIFORMITY OF RULES, FORMS AND PROCEDURES
RANK SOLUTION COST
6 High-level policy committee to develop crime $350,000
charging standards and an experimental
program.
38 Establish a felony bail schedule. LEGISLATION
40 Distribution of materials produced by the 40,000
California College of Trial Judges.
41 Distribution of misdemeanor benchbook. 20,000
TOTAL $410,000 15.8%
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V.  APPELLATE PROBLEMS

RANK SOLUTION COST
5 Restrict issues on appeal through use of a NONE
petition for hearing or a petition for
leave to appeal which specifies grounds
for appeal.
13 Insure timely processing of appeal through NONE
increased supervision of preparation of
record.
17 Retention of trial counsel as counsel on NONE
appeal.
19 Institution of a "single writ" concept. LEGISLATION
30 Allow oral opinions. LEGISLATION/
CONSTITUTION
31 Priority of appeals according to merit. NONE
39 Limit Federal Court review of State Court NONE
convictions.
TOTAL NONE 0%
VI.  JURY SELECTION AND UTILIZATION T —
RANK SOLUTION COST
28 Empirical study of frequency of occurrence, $ 80,000
causes, effects and amount of time consumed
by hung juries.
29 Examine feasibility of alternatives to LEGISLATION
unanimous verdicts.
34 Modification of jury trial. LEGISLATION/
CONSTITUTION
TOTAL $ 80,000 3.1%
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VII.

VIII.

IX.

PLEA BARGAINING/SENTENCING

RANK SOLUTION COST
35 Development of uniform plea negotiation $ 35,000
practices. Study of existing practices.
TOTAL $ 35,000 1.3%
RESEARCH
RANK SOLUTION COST .
11 Develop a methodology for determining work- $150,000
load increases arising from legislative
changes.
TOTAL $150,000 5.8%
FACILITIES AND EQUIPMENT
RANK SOLUTION COST
37 Provide electronic court reporting for the $ 50,000
Tower courts. (Funding from
other sources)
TOTAL NONE 0%
PUBLIC INFORMATION AND EDUCATION
RANK - SOLUTION COST
None NONE 0%
ADMINISTRATION $ 30,000 1.7%
TOTAL $2,600,000 100%
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SOLUTIONS

Technical Assistance in Establishing Calendar Management Practices

A team of calendar management experts and supporting staff will be established
to provide the necessary management expertise for dealing with complex

calendar problems. Present calendaring practices will be examined and sugges-
tions will be made for the development of more effective procedures. The team
will provide additional expertise to those courts that have court administrators
and will provide the essential management training for effective calendar
management to both presiding judges and their clerks.

One of the first programs the team will undertake is to coordinate and conduct

a training conference on calendar management for court administrators and
presiding judges. ‘

The team will also be a research and information center for the courts., A
court administrator or presiding judge will be able to consult the team for
answers to pressing calendar problems or for general information on calendar
management.

The team will be an important first step toward development of uniform calendar
management practices. It will work closely with the Sacramento and San
Francisco calendar management teams in developing a "Model Calendar Management
Manual" suitable for use in all California courts,

The estimated cost of the team is $170,000. This will include team salaries,
salaries of supporting staff, and operating expenses for the team.

Creation of Stern Rules Regarding Continuances

The courts should rigidly enforce the provisions of Penal Code Section 1050
regarding continuances and thereby establish rules that will promote closer
adherence to the requirements of this section.

It should be emphasized that Section 1050 requires that:

"No continuance of a criminal trial shall be granted except upon
affirmative proof in open court, upon reasonable notice, that the
ends of justice require a continuance...Whenever any continuance
is granted, the facts provided which require the continuance shall
be entered upon the minutes of the court or, in a justice court,
upon the docket."

Stern enforcement of these reguirements should reduce the number of continuances
granted for frivolous or insubstantial reasons.
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In order to promote closer adherence to the requirements of Section 1050, rules
should be established which:

a) Require the reporting of all continuances;

b) Authorize only the presiding judge or master calendar judge to
grant continuances; and

c) Require the reporting of cases trailed in lieu of granting continuances.

Approx1mate1y $45,000 will be required to provide the necessary staff assistance
in monitoring and evaluating the project.

Alternatives to Grand Jury/Preliminary Hearing Systems

Criteria and experiments with alternatives to the grand jury and preliminary
hearing systems should be developed. Suggested alternatives include:

a) A non-adversary, one-judge "grand jury";

b) An affidavit proceeding similar to a deposition;

¢) Direct filing by affidavit in superior court; and

d) Holding preliminary hearings in superior court.
The alternatives to be developed will be calculated to reduce the present undue
consumption of time and misuse of preliminary hearings. Legislative and/or
constitutional changes will probably be necessary to implement some of the

alternatives.

Approximately $70,000 will be needed to sufficiently develop the criteria
and alternatives for legislative consideration.

Court Administrators for Superior and Municipal Courts of Five or More Judicial
Positions

Court administrators and supportive secretarial staff will be provided for six
superior or municipal courts of five or more judicial positions. The court
administrators will become involved in and improve general management of the
court, personnel management, data processing management, financial management,
ca1endar management, jury and witness management, space and equipment
management, and public information and report management.

The estimated cost of providing a court administrator and supportive secretarial
staff is $30,000 per court. One hundred eighty thousand dollars will be needed
to provide court administrators for six courts of five or more judicial
positions.
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Restricting Issues on Appeal

Issues on appeal should be restricted through use of a petition for hearing

or a petition for leave to appeal which specifies the grounds for appeal. The
essential feature of this procedure is that it will provide a means for
screening out and disposing of cases involving on]y fr1vo1ous issues without
the necessity of the court issuing a written opinion.

This solution will not require grant funds, although it may require Tegislation
and/or rule changes.

Policy Committee to Develop Crime Charging Standards

A high-Tevel policy committee will be created to study the crime charging
practices of prosecutorial agencies throughout the state and to develop
crime charging standards. After these standards are developed, an
experimental program will be implemented to test the validity and merit of
the standards.

The committee will have four major objectives:

a) Development of uniform police reporting and prosecutor charging
practices;

b} Development of uniform citation hearings and forma11zat1on of the
citation process;

¢) Development of uniform statewide pleading and practice forms; and

d)' Development of uniform prosecutor, defender and clerical manuals.
It is estimated that this project will cost $350,000. This estimate is based
on the magnitude of the task and the inclusion of related activities, such as
development of the experimental program and development of the manuals.

Increased Use of Citation to the District Attorney with Informal/Voluntary
Probation by Police

This solution will establish a program which will utilize citation to the
district attorney in an attempt to divert cases from the judicial process.

This solution would also establish programs of informal/voiuntary probation
handled by the police department. The police would be allowed to release
certain offenders on voluntary probation to the police department. If the
offender refused to participate in the voluntary program, the police could
file a report with the district attorney and the offender would then be
handled through regular procedures.

It is estimated that $100,00 would be needed for this diversion project.
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10.A

10.B

11.

Scheduie Multiple Motions for Hearing at the Same Time

A calendaring practice of scheduling multiple motions for hearing at the same
time should be developed and utilized in all trial courts throughout the
state. This practice should reduce trial delay and facilitate calendar
management ,

The project should not require grant funds and may be implemented by a Rule
of Court.

Standards and Centers for Detoxification

The standards for placing persons in civil protective custody for detoxification
should be expanded so that more facilities can be used at a minimal cost. The
number of detoxification centers will be increased by designating a number of
possible centers which meet certain minimum requirements.

Grant funds will not be required to implement this suggestion. Legislation
may be required for expansion of the standards for detoxification and
expansion of the standards for eligible detoxification centers.

Workload Measurement System for Non-Judicial Court Personnel

A weighted workload measurement system similar to that used by the Judicial
Council will be developed for non-judicial court personnel (administrators,
bailiffs,clerks, secretaries, etc.). This system will be a valuable manpower-
planning tool for court administrators.

The cost of development is estimated to be $100,000. Funds will be secured
from other sources.

Weighted Workload Measurement System for Prosecutor and Public Defender Offices

A weighted workload measurement system will be developed for prosecutor public
defender, professional and clerical personnel. Such a system will provide
these offices with greater manpower-planning capabilities.

Development of this system will cost about $150,000. This figure is comparable
to. the cost of development of the weighted caseload system for the judiciary.

Methodology for Determining Workload Increases Arising from Legislation

A methodology will be developed for determining judicial agency workload
increases that may arise from legislative changes. Such a methodology will
aid legislators in determining the impact of their actions and, more
importantly, will provide a tool for more meaningful planning on the part

of judicial agencies. The Chief Justice of the United States emphasized the
need for such "Judicial Impact Statements" at the American Bar Association
Convention,
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12.

13.

14.

15.

It is estimated that such a project will cost $150,000. A Request for Proposal
will be developed to secure consultant services for this project.

Greater Use of Technology--Video Tape Examination of Witnesses

A pilot program in conducting examination of witnesses on video tape should
be implemented to demonstrate the effectiveness and efficiency of the
particular program, and to demonstrate the potential of technological
advances in the courts. Video taped examination of witnesses might reduce
court time spent examining witnesses, allow witnesses to testify at their
convenience, and would eliminate the possibility of the jury hearing
inadmissable testimony.

It is estimated that $225,000 will be needed to obtain equipment, develop
procedures and implement this program on an experimental basis.

Timely Processing of Appeals through Increased Supervision of Preparation of

Records

Timely processing of appeals can be better ensured through anyincreased
supervision of the preparation of trial records. Five possible approaches
have been suggested:
a) Financial sanctions on court reporters for late preparation of records.
b) Retention of trial counsel until the record is prepared.
¢) Early appointment of appellate counsel.

d) Use of electronic court reporting.

e) Allowing appeals to be taken without a record, based on a settled
statement of the lower court proceedings.

None of the suggestions will require grant funds for implementation. Legislation

or court rules may be required to implement this solution.

Encourage Adoption of Improved Settlement Procedures

Effective settlement procedures can assist greatly in the processing and
disposition of cases. The CCCJ should encourage the development and adoption
of improved settlement procedures. This solution will not require grant
funds.

Reclassify Minor Traffic Violations

Minor traffic violations should be reclassified as civil matters. The harm
involved in these violations and the impact on the public is relatively minor
compared to the court time and expense they consume. A traffic violation
classified as a civil matter will be processed by an administrative agency.
This reclassification will substantially alleviate court congestion in
California.
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16.

17.

18.

19.

20,

Legislation will be required to reclassify minor traffic violations as civil
matters. Grant funds will not be necessary to implement this solution.

Summary Disposition of Traffic Violations

Programs which provide for the summary disposition of minor traffic violations
will be developed, improved and expanded. Summary disposition of these
violations will streamline the processing of such cases, thus releasing
valuable judge and prosecutor time for more serious criminal matters.

The cost of this program is estimated at $70,000 for the staffing of two
traffic court commissioners.

Retention of Trial Counsel on Appeal

Trial counsel should be retained as counsel on appeal. This practice will
assist in expediting appeals since counsel will already be familiar with the
case. This solution will not require grant funds.

Develop Arbitration Procedures

Arbitration has often been mentioned as an alternative to the processing of
cases through the courts system. There are a number of arbitration programs
designed to reduce civil case backlogs. The CCCJ should assist in these
efforts since reduced civil workloads will allow more time for criminal cases,
lessen pressures upon the courts, assist in calendar management and improve
public attitudes toward the judicial system.

Sixty thousand dollars will be used to provide staff assistance and monitoring
in order to develop model arbitration programs.

Institution of a Single Writ Concept

The current collection of writs, each with its own rules, should be combined
into a single form of writ. Another facet of this solution involves the
consolidation of all the possible instances of pre-trial appellate review in
an individual case.

Legislation will be necessary to implement this “single writ" concept. Grant
funds will not be needed.

Computerized Case Scheduling and Calendaring Systems

This solution will provide an experimental computerized calendaring system for
a California court. This system should make it possible for the judge or
administrator in charge of the calendar to monitor the flow of cases, measure
cases against fixed standards or timetables for disposition, and assign
priorities among cases. The system should allow identification of those cases
which have not met time standards at various stages of the trial process and
thus should greatly facilitate the flow of cases. The system will also make
calendaring decisions.

It is estimated that $100,000 will be needed to implement this system. The

grant funds will provide the necessary system design and implementation and
training for the court's calendaring personnel.
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21,

22.

23.

24.

Encourage Adoption of No Fault Insurance

The CCCJ should encourage the enactment of legislation providing for compulsory
no-fault automobile insurance in California. Since Titigation regarding motor
vehicle accidents is a time-consuming and delay-causing class of litigation, the
concept of no-fault insurance would provide a means of alleviating court
congestion and delay.

Grant funds will not be required.

Written Noticed Motions with Points and Authorities and Written Responses

A11 courts should require pre-trial motions to be in writing, noticed for a
time certain and accompanied by points and authorities. Written responses
accompanied by points and authorities to the motions should also be required.
These requirements should reduce the number of court appearances by screen-
ing out many frivolous motions calcul ted to delay, expedite the hearing on
genuine motions by reducing areas of contention, and reducing or eliminating
the need for continuances.

No grant funds will be required for implementation of this solution, although
legislation and/or rule changes may be necessary.

Omnibus Pre-Trial Hearing

A pilot project will be developed in which all pre-trial motions will be made
in a single omnibus pre-trial hearing. Both the defense and the prosecution
will have the right to pre-trial appellate review of the determinations made
at the omnibus hearing. These omnibus hearings will eliminate delays produced
by successive pre-trial motions and petitions for appellate review.

It is estimated that $45,000 will be needed to implement this pilot project.

Court Executive Training Programs and Conferences

Training programs and conferences will be conducted for court executives.
These programs and conferences will aid in the development of a comprehensive
body of California court management theory, and of standards, qualifications
and functions of court executives. The meetings will be used to inform

court executives of court management practices and techniques, provide them

a forum for the discussion of common problems and encourage the dissemination
of ideas and innovative programs.

It is estimated that $40,000 will be sufficient to organize and conduct two or
three such programs or conferences.

- 81 -



25.

26.

27.

28.

Management Conferences for Prosecutors and Public Defenders Administrative
Personnel

Three or four conferences will be held to train managerial personnel, including
those in non-attorney positions. Emphasis will be placed upon skills and
techniques necessary to improve the management and efficient operation of both
prosecutors' and public defenders' offices. The program will be modeled after
similar successful programs presently used by the Federal Government.

Development of the program content and actual presentation of the conferences

could be_accomplished by a management consulting firm. This firm should be
thoroughly acqua1nted with the unique managerial problems facing prosecutors'

and public defenders' coffices.
Approximately $40,000 will be required to conduct two such conferences,

Co-operative Arrangements for Advance Notice to Judicial Agencies of Changes that

will Affect Workloads

Co-operative arrangements should be developed among the various agencies of the
criminal justice system so that judicial agencies will be given advance
notification of changes or special enforcement programs that may affect
judicial agency workloads.

Expenditure of grant funds should not be necessary to implement this solution.
The various agencies involved should merely be made aware of the impact which
their activities have on judicial agencies so that simple procedures can be
developed for reporting changes in activities or special activities which may
affect the workloads of judicial agencies.

Administrative Disposition of Minor Traffic Matters

Legislation should be sought to remove minor traffic violations from the courts

and to have such violations disposed of by an administrative agency such as the

Department of Motor Vehicles. This solution will divert a large number of cases
from the courts, allowing more time to be spent on important cases.

Grant funds will not be required to implement this solution.

Hung Juries

A study should be undertaken to determine the frequency of occurrence, causes,
effects and amount of time consumed by hung juries in order to determine
whether legislation should be considered.:

It is estimated that the study will cost $80,000.
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Alternatives to Unanimous Verdicts

A number of alternatives to the requirement of unanimous jury verdicts in
criminal cases should be examined. The suggested alternatives are:

a) Reduce the number of jurors required to return a verdict;

b) Allow the judge to render judgment either way if the jury fails to
agree on a verdict; and

c) Allow the judge to render judgment based on the verdict agreed on by
a majority of the jury.

Implementation of any of these alternatives might reduce trial delay and expense
caused by hung juries.

Grant funds will not be required for this solution.

Oral Opinions

Procedures and standards should be developed for allowing oral opinions from
appellate courts in certain cases. Allowing oral opinions will reduce the
workload of the appellate courts and will aid in speedy disposition of
appeals.

Grant funds will not be required for this solution. Legislation and
Constitutional change may be required to implement these procedures.

Priority of Appeals According to Merit

A program of priority ranking of appeals according to their merit should be
implemented in the appellate courts. This system will encourage timely dis-
position of appeals raising substantive issues while at the same time
deferring consideration of frivolous appeals until time permits their hearing.

Legislation may be necessary to implement this program. Grant funds will not
be needed.

Calendaring Systems

This project will involve a comparison of individual and master calendaring
systems and various combinations thereof,to determine which calendaring
system is the most effective management tool for the courts.

It is estimated that this study will cost $70,000.

Implementation of Penal Code Section 647ff

Detoxification centers should be established to implement the civil protective
custody provisions of P.C. 647ff. Standards for detoxification centers will be
further developed and eligible detoxification centers will be designated. The
project will divert a number of alcohol cases from the judicial system, thereby
reducing the workload of the judicial system.

It is estimated that $250,000 will be needed to implement P.C. 647ff in a
single California county.
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Modification of Jury Trial

Modifying the jury trial could greatly reduce the expense of trials and reduce
trial delay. Five suggestions have been made regarding limitation of the right
to jury trial:

a) Eliminate the right to jury trial in all cases, allowing the judge to
be the sole trier of fact;

b) Limit the right to jury trial to major criminal cases;

c) Eliminate the right to jury trial in civil cases;

d) ETliminate the right to jury trial in specified cases;

e) Reduce jury size; and

f) Replace the jury with a three judge panel.
A1l of these suggestions will require legislation or Constitutional changes to
be implemented. It should be noted, however, that regarding the last suggestion,
a recent U.S. Supreme Court decision holds that a jury of six persons is
Constitutionally sufficient in a criminal trial. William v. Florida (1970},
399 U.S. 78, 90 S.Ct. 1893.
Grant funds will not be required for these suggestions.

Model Management Systems and Management Assistance for Prosecutor and Defender

Offices

This project will assist in improving the internal operations of prosecutor and
public defender offices through development of model management systems for

large, medium and small offices. Management assistance and consultation resources
will also be developed. This assistance will increase the operating efficiency
and operating uniformity of these offices throughout the state.

It is estimated that $150,000 will be required for this project.

Local Drug Abuse Institutes/Workshops

Drug abuse institutes or workshops will be established on a local Tevel to provide
training for judges, prosecutors and defenders. These workshops will emphasize
the judicial systems' problems in disposing of drug eases and will increase
awareness of alternate methods for handling drug cases, especially local
diversionary programs.

Fifteen local workshops could be conducted for approximately $2,000 each, or
a central staff could be hired for approximately $20,000 to conduct five work-

shops at $2,000 each. (Either solution would reguire a total of $30,000
to implement.) '
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€] ¢ Court Renorting

Electronic court reporting equipment and training in the use of the equipment
will be provided for lower courts. This will provide a more efficient and
perhaps more accurate means of reporting. This project will solve the problems
that arise because of the shortage of qualified court reporters.

It is estimated that such a project will cost $50,000. The funds will come
from other sources.

Felony Baijl Schedule

A uniform felony bail schedule should be established. If such a system were
implemented, it would eliminate the necessity of the presence of a magistrate
or having the amount of bail set in the warrant for release on bail in felony
cases.

Legisiation will be required. No grant funds are necessary.

Limit Federal Court Review of State Court Convictions

Federal Court review of State Court convictions should be 1imited, for in many

cases this review adds to the expense and problems of the state's judicial system

without contributing to the fairness of the trial or hearing or further

guaranteeing the rights of the convicted person. Law is probably more

effectively, responsively and inexpensively administered at the lower Tevels

of the judicial system. Effort should be directed toward combating the trend

of federal infringement upon the local or state administration of justice.

éimiting Federal Court jurisdiction will be an important first step in this
irection,

Grant funds will not be required for this solution.

Materials Produced by California College for Trial Judges

This project will finance the costs of printing the materials produced by the
California College of Trial Judges and distributing them to all of the
superior and municipal court judges who have been unable to attend the college.
These materials will provide valuable information on the conduct of trials.
court management, and recent developments in criminal law and procedure. They
will provide valuable resource information which should greatly improve the.
professional skills of the state's trial judiciary.

Misdemeanor Benchbook

This project will provide funds for printing and distributing the Misdemeanor
Benchbook. It is expected that this resource will be as valuable to
California's Tower court judges as the Los Angeles County Superior Court
Benchbook has been to superior court judges.

Based on the cost of distributing the Superior Court Benchbook, it is
estimated that this project will require $20,000.
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Common Calendaring Systems for Multi-Courts and Multi-Counties

Common calendaring systems for multi-courts or small courts on a multi-county
basis will make it possible to deal with one of the most troublesome variables
of trial scheduling--availability of counsel. Lengthy delays often result from
actual or claimed conflicts in court engagements of counsel. Multi-court or
multi-county cases scheduling will make better use of attorney availability

and priorities than is possible under existing calendar practices. A
centralized record of attorney commitments and active civil and criminal

cases will be utilized to coordinate the calendars of the multi-courts or
courts of a number of contiguous counties.

Based on a Judicial Council estimate, $100,000 will be needed to implement this
sotution. The funds will be used to develop the system and provide training
for the calendaring personnel who will operate the centra11zed calendaring
administration.

Uniform Plea Negotiation Practices

A study will be conducted of the policies and practices regarding plea
negotiations of prosecutors throughput the state. After the study, uniform

plea negotiation policies and practices will be developed. It is estimated that
such a project will cost $35,000.

Deferred Prosecution

This sclution will implement a program of deferred prosecution. The prosecutor's
office will file charges but will not prosecute selected offenses if the

offender voluntarily agrees to participate in a designated rehabilitation
program. Should the offender fail to participate as required, the prosecutor
will seek conviction on the charges filed. This should divert a number of

cases from the court caseload and will save the prosecutor's office a great

deal of time otherwise spent in prosecuting these offenses.

Extensive information on existing diversion programs will be gathered and
compiled for distribution to the prosecutors so that they may properly divert
the selected offenders.

It is anticipated that it will cost $500,000 to implement three model programs.
This amount will be used to establish the programs, pay additional staff in the
prosecutor’'s office to screen offenders for diversion and follow-up the diverted
offender's progress. A portion of the funds will also be used to gather and
compile the information about existing diversion programs.

Center for Judicial Education and Research

An education and research center should be created for California judges at all
levels. The center will gather, compile and publish materials for judicial
education. It will coordinate and assist in the conduct of judicial educational
programs which will provide pre-service and continuing education programs for
judges, special programs for presiding judges, and special programs for Just1ce
court judges, commissioners, referees and temporary judges w111 also receive
training.
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The center staff will plan and conduct research in fields pertinent to judicial
education. They will alsc keep abreast of legislative changes and adm1n1strat1ve
or judicial decisions that may affect the courts.

It is estimated that it will cost $200,000 to establish and maintain the center
for one year. Establishment of the center will probably represent the combined
efforts of the Judicial Council, the Conference of California Judges, and other
judicial .organizations. Alternative sources of funding will be explored for
continuation of the center after funding ceases.

Juvenile Justice Commission

This project will support the establishment of a juvenile justice commission
to re-examine and reorganize juvenile court law. The commission will compile
juvenile court law into a comprehens1ve body which will integrate the
piecemeal revisions and major developments which have taken place in the last
decade.

Operating expenses for the commission will be approximately $100,000.

Study the Role of the Probation Department in the Plea Bargining Process

A study should be conducted to determine existing and optimum roles for a probation
department in the plea bargaining process.

Approximately $60,000 will be reQU%red.

. -Civil Addiction Proceedings in Lieu of Criminal Prosecutions

Greater use of Welfare and Institutions Code Section 3100, which provides for civil
addiction proceedings for narcotics addicts,or those in imminent danger of becoming
addicts, will divert a number of narcotics cases from the criminal system and allow
offenders to obtain medical treatment.

It is estimated that $120,000 will be necessary to encourage widespread use of this
procedure, and provide the necessary staff for monitoring and implementing the
procedure.

Standards for Staffing of Judicial Agencies

Standards for staffing of judicial agencies should be created. Adoption of the
standards should eventually result in improved staff and uniform staffing policies
throughout the state.

It is estimated that $80,000 will be necessary to develop these standards.

Planning and Research Units for Judicial Agencies

Prototype Planning and Research Units should be established in certain courts,
prosecutor and public defender offices above a specified minimum size. These
units will plan and conduct research in fields pertinent to agency operations.
There are 28 judicial agencies which would qualify for such units.
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A cost of $50,000 will be required for each larger agency. A one-man staff and
support at a cost of $25,000 would suffice for each of the smaller agencies.
The total cost of this program is $950,000.

Training Units for Prosecutor and Public Defender Offices

Training units should be created in prosecutor and public defender offices above
a minimum size. These units would keep abreast of the rapid changes in criminal
Taw and procedure and provide "in house" training and educational materials for
the agencies. These units will be able to supervise and direct law student
interns so that the interns will receive more comprehensive training and can be
utilized in agency operations in the most effective manner. These units will
also coordinate with in-state and out-of-state training programs available to
prosecutors and public defenders.

There are 13 offices (excluding Los Angeles District Attorney) with 25 or more
attorneys and 40 or more total employees. Each training unit would consist of
one professional staff, one secretary and necessary operating expenses for a
cost per unit of $30,000, and $390,000 for 13 units.

Uniform Sentencing Practices and Alternatives

A study will be undertaken to assess current policies and practices regarding
sentencing. Standards and uniform sentencing practices will be developed as a
result of this study. A conference will be held for the judiciary during which
these standards and uniform sentencing practices will be presented. The
materials prepared for the conference will be published and widely distributed.

A part of the study and conference will be devoted to deve10p1ng uniform sentencing

alternatives.

Approximately $80,000 will be needed to support this project. A portion of the
funds will cover staff salaries and operating expenses. The remaining funds
will be used to fund the conference and to distribute materials produced.

improved Juror Selection Procedures

A study will be conducted to examine juror selection practices and recommend
improved procedures. Improved procedures should increase the efficiency of
the selection process and reduce the cost of obtaining jurors. Three
suggested improvements are:

a) Reduce the number of exemptions available to an absolute minimum;

b) Develop standardized and improved juror questionnaires; and

c) Improve techniques to allow for earlier notification of jurors.
It is estimated that the study will cost $60,000.

Regional Public Defender

A study will be conducted to determine the feasibility of creating a regional
public defender office capable of serving a number of rural counties.

Such a study would cost approximately $45,000.
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Judicial Agencies C1érk Training Programs

Training programs for clerical personnel of courts, prosecutors and public defenders'
offices should be developed and conducted. No such programs exist presently. They

56.

57.

58.

59.

60.

will aid in the development of qualifications and standards for these personnel.
These programs should also increase uniformity of clerical practices throughout
state judicial agencies.

It is estimated that $100,000 will be necessary to organize and conduct such
programs,

Court Administrators‘for Superior and Municipal Courts of Five or More Judicial
Positions

This solution would provide administrators for the remaining 16 courts which
qualify. The cost would be $480,000.

Create a Commission to Develop Improved Selection Procedures for Appointment of
Judges ,

A "Blue Ribbon" commission should be created to develop improved selection
procedures for the appointment of judges. The operating costs of the commission
are estimated at $100,000.

Provide Financial Assistance to the Operations of the Commission on Judicial
Qualifications

The California Commission on Judicial Qualifications has served as a model for a
number of other states. Because of the importance of the Commission's work and
the Timited resources available to it, some assistance should be provided. A
program to assist the Commission on Judicial Qualifications would require
approximately $100,000.

Expanded Motion for New Trial

“An expanded motion for a new trial should be required prior to appeal in order to

allow the trial judge to consider all the claimed bases of trial error. The trial
judge will deny or grant the new trial after fully considering the merits of the
claimed errors. This procedure will reduce the workload of the appeliate courts
by creating a form of appellate review at the trial level.

Legistation will be required to implement this procedure. No grant funds are
required for this project.

Paralegal Assistance for Judicial Agencies

This solution will encourage a greater use of paralegal assistance, including law
student internship programs, for courts, prosecutors, public defenders, clerks,
court administrators and probation departments.

This solution will not require funding.
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Common Jury Pools and Adoption of "On-Call" Juror Techniques

The number of jurors called for service can be substantially reduced and the
effective use of jurors increased by instituting a central jury administration
for all municipal and superior courts within a county. The juror needs of all
the courts would be met from this centra1l% administered pool. This procedure
has proven successful in New York County.

Adoption of “on-call" techniques of prospective jurors will also ensure a more
effective use of jurors. Prospective jurors would not be required to wait at
the courthouse, but could be called to the courthouse on short notice.

It is estimated that $60,000 will be necessary to establish these programs in

one county. The funds would be used to support the centralized jury administration

and to develop the procedures for an "on-call” system of summoning prospective
jurors. ,

Improved Statistical Collection and Analysis-

This project will develop improved statistical collection and analysis procedures

for judicial agencies at state and local levels. There is presently insufficient

data to perform meaningful planning for judicial agencies. Improved collection
and analysis procedures will provide the quality information that is necessary
for planning and evaluation.

It is estimated that this undertaking will cost about $200,000. This sum is
needed to assess what types of additional data should be collected, to develop
the procedures for all judicial agencies to follow in gathering data, and to
create comprehensive guidelines for analysis of the data on both state and
Tocal levels. Staff with expertise in courts, prosecution, and defense at

all levels is needed to adequately perform this task.

Court Management Information Systems

Court management information systems will be implemented in selected counties.
These information systems will be able to provide output in the form of
immediately accessible data, reports, statistics and notices for utilization
by court management personnel. The information systems will be particularly
valuable in the areas of allocation of resources, scheduling court appearances,
calendaring, jury management (selection, notices, fees), records, probation,
corrections and juvenile programs, timetables for case progress, evaluation

of current procedures and the effect of procedural changes and experimentation.

Approximately $200,000 would be required to implement this solution in three
to five courts.

Implementation of Management Information Systems for Prosecutor and Defender
Offices

Management information systems will be implemented in four prosecutor or
public defender offices. These information systems will provide data, re-
ports and case following capabilities.

4 president's Commission on Law Enforcement and Administration of Justice--Task

Force Report: The Courts, p. 91.
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Prosecutor and Defender Training Programs

Prosecutor and defender training programs should be expanded and improved. In
many instances, such training programs must be established. Training should be
provided for beginning deputies, experienced deputies and managerial level
deputies. A minimum of $170,000 is required to conduct these programs.

Statewide Training Coordinators

Statewide training coordinators for prosecutor and defender training programs
should be established. The statewide training coordinators will compile and
disseminate training materials and generally act as a training resource office.
The training coordinators will also travel to offices throughout the state to
conduct training seminars and to aid agency training units. They will
coordinate in-state prosecutor and defender training programs and will provide
information on out-of-state programs. Specific programs will be developed and
conducted for beginning, intermediate, and advanced deputies.

Separate coordinating offices for prosecutor training and public defender training
should be created. Each office will cost about $70,000 and will include three
professional staff, secretarial and operating expenses.

Special Drug Abuse Unit

A special drug abuse unit should be established in a prosecutor's office that
handles a significant number of drug cases. The unit should be well acquainted
with diversionary projects and will emphasize diversion of drug cases from the
criminal system. The unit will be particularly valuable in civil addiction
proceedings.

It is estimated that $60,000 will be necessary to place such a unit in a large
prosecutor's office.

Judge Conducted Voir Dire

An experiment should be canducted with the voir dire questioning of prospective
jurors by the trial judge in criminal jury trials. This practice is employed
in civil cases in California and in the Federal Courts. Such a procedure

would eliminate certain voir dire excesses and thereby expedite the judicial
process. The procedure would encourage more efficient methods of jury
selection.

Approximately $50,000 would be needed to conduct the experiment.

Making Jury Service More Attractive

Programs to make jury service more attractive should be encouraged to increase the
number of citizens willing to participate as jurors and to improve the public's
view of the judicial system. Four such programs have been suggested:
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a) Increase juror compensation;

b) TImprove juror facilities and parking;

c) Provide a tax deduction for jury time served with Timits on the deliberation

time that will be eligible for this special tax treatment; and
e) Award jury service certificates.

Legislation will be necessary to institute some programs to imprové the

attractiveness of jury service (e.g., increased compensation). Improving juror

facilities would be a massive and expensive undertaking, as far as grant funds
are concerned, but should be encouraged as a local undertaking.

Grant funds will not be required to implement any of these suggestions.

Investigator Training Programs

Training programs for prosecutor and defender investigators should be developed
and conducted. Based on existing CCCJ projects, it is estimated that this
project will cost $45,000.

Timeliness and Extenéions in Appellate Courts

Appellate courts should adopt rules that will authorize sanctions on attorneys
or reporters to insure the timely preparation of briefs and the timely
preparation of the trial court record. Rules should also be adopted which
allow the administrative presiding justice exclusive power to grant
extensions. These rules will reduce delay in the appellate courts.

Grant funds will not be required to implement this solution.

Training Programs in Juvenile Law and Procedure

Judges, prosecutors and defenders should receive training in juvenile law and
procedure. Major developments in juvenile law and procedure have occurred in
the last decade and judicial agencies must be kept aware of those developments.
Approximately $50,000 will be needed to conduct two such training programs.

Examination of Probtems of Branch Courts

This project will examine the problems associated with branch courts and propose
recommendations for dealing with these unique problems in order to utilize branch
court personnel and facilities more effectively. Solving the problems associated
with branch courts may-also provide insight on some of the problems associated
with establishing a unified lower court system,.

It is estimated that this study will cost $40,000.
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Juror Education and Pre-Service Training

Uniform and improved procedures and aids for juror educat1on and pre-service
training should be developed and implemented.

The project will involve development of uniform Juror handbooks , f11ms, as well
as the active encouragement of the education of jurors.

It is estimated that $75,000 will be needed to produce juror education materials
that will also be suitable for use by court clerical employees and members of
the public.

Technical Assistance for EDP Programs

Technical assistance should be available for judicial agencies that have existing
EDP programs and for all judicial agencies considering the implementation of EDP
programs. The assistance will improve the programs and operating procedures

of the individual agencies and would also be instrumental in establishing uniform
practices which will eventually facilitate the 1ntegrat1on of such systems
throughout the state.

It is estimated that $60,000 will be needed to provide a team of EDP experts to
operate throughout the state.

Costs/Benefits Analysis of Equipment

A costs/benefits analysis of certain types of equipment appropriate for judicial
agencies will be conducted. Some of this equipment (e.g., dictation equipment,
automated typewriters) might greatly improve the efficiency of judicial
agencies.

Approximately $50,000 will be needed to conduct this analysis.

Evaluation of Impact where CCCJ Grants have Increased the Workloads of Judicial
Agencies

CCCJ grants to other elements of the criminal justice system have frequently
caused additional problems, especially where the grant activities have resulted
in increased arrests. This project will identify the extent of the increases and
the remedial steps necessary.

It is estimated that this evaluation will require $150,000 in grant funds.

Evaluation of Problems and Duplication Resulting from a Dual System of Prosecution

An evaluation of the problems and duplication resulting from a dual system of
prosecution would be of tremendous assistance in determining how best to correct
those problems. Such a study will require approximately $90,000.

Standards for Juror Security

Existing juror security provisions should be studied and recommended standards for
juror security be developed. In view of public demonstrations, possible threats
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from parties, and attempts to bribe or illegally influence jurors, improved
security measures are needed to ensure juror safety and impartiality. Adoption
of the recommended standards will improve justice and decrease the reluctance
of citizens to serve as jurors.

Approximately $120,000 is needed to study the security provisions and develop
recommended standards of security.

Multi-County Traffic Court Referee

Four multi-county traffic court referees should be provided on an experimental
basis to relieve the judiciary of traffic duties. Traffic cases do not require
the expertise of a judge, and relieving judges of these minor cases will make
more efficient use of judicial resources. The projects will be implemented in
areas where the traffic caseloads of a single county do not warrant a full time
traffic court referee.

A referee and support will require approximately $30,000 or $120,000 for four
such referees and support.

Certification of Appellate Counsel

A commission will be created to establish certification standards and procedures
for appellate counsel in criminal appeals. The program will insure a high Tevel
of professional competence among appellate counsel. Competent counsel will
relieve Taw clerks from much of the research work they must undertake to insure
that all issues have been raised.

Computerized Legal Research

Legal research materials should be programmed and stored in a computer for access
by judicial agencies throughout the state. This program will be up-dated to
include the most recent judicial decisions, new statutes and amended statutes.
This computerized information will provide valuable research assistance for all
Jjudicial agencies and would improve the quality of research while reducing
research time,

It is estimated that $300,000 will be needed to implement this program.

Provide Assistance/Develop Standards for Improving

Assistance will be provided in developing standards for improving physical
facilities and equipment of judicial agencies. Many judicial agencies have
inadequate facilities and equipment.

It is estimated that $80,000 will be necessary to develop these standards.

Implement Court EDP Systems

This project will implement an EDP system in a major metropolitan court. The
EDP system will greatly improve the capability of the court to collect, compare
and display court management and scheduling information. This improved
capability will enable the court to deal more effectively with its caseload.
The EDP system will be valuable in improving case flow through the court.
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Approximately $200,000 will be necessary to implement an EDP system in a
major metropolitan court.

Drafting a "Judicial Code"

Financial assistance will be provided for the drafting of a "Judicial Code".
Code sections affecting the judiciary are presently scattered throughout the
California Codes. This project will gather these scattered secttons and
compile them into a comprehensive "Judicial Code".

Approximately $45,000 will be needed to provide two professional staff,
secretarial and operating expenses.

Improved Court Financing

A joint state/local commission should be created to recommend improved court
financing approaches. Responsibility for financing the courts is unevenly
distributed between state and county governments. The commission will develop

a rationale for proper distribution of the financing responsibility between state
and county government.

It is estimated that the project will cost $80,000.

Multi-County Court Coordinator/Administrator

A position of court coordinator/administrator should be created for a muiti-county
area. The court coordinator/administrator will provide technical support in

court management to the presiding judges or court administrators of the counties
and counsel on the utilization of court facilities and automated data processing
systems within the area to identify opprtunities for improvement and coordinated
usage. This project should increase uniformity of practices in the multi-

county area and aid the improvement of management practices within the area.

Approximately $40,000 will be needed.
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Development of Standards and Certification for Court Executives

Standards and procedures for certification should be developed for court
executives to insure a high level of professional competence in the admin-
istration of courts.

It is estimated that $50,000 will be needed for this project.

Development of Standards and Certification for Prosecutors and Defenders

A commission should be created to establish certification standards and
procedures for prosecutors and public defenders. The program will insure

a high level of professional competence and aid in insuring that the criminal
justice system operates in an efficient and just manner. When competent
criminal counsel participate in criminal proceedings, time-consuming procedures
should be sharply curtailed.

This project will cost approximately $60,000.

Certification for Petitions for Hearing in the Supreme Court

A study should be conducted to determine the feasibility of and develop
procedures for an experimental certification program for Petitions for
Hearing in the Supreme Court. Cases that are to be heard by the Supreme
Court would be certified by the lower appellate courts. This screening
process would remove a considerable burden from the Supreme Court, which
must presently screen all appeals before deciding to hear them. This
process would be similar to that required by Penal Code Section 1237.5
which qrovides for certification of appeals from a conviction on a plea
of guilty or nolo contendre.

It is estimated that the study will cost $75,000.

Court Security Standards

Court security standards and procedures for physical facilities, equipment

and personnel shouid be developed for use throughout the state. These standards
and procedures will be designed to prevent tragic events of the sort that

have recently occurred in courtrooms. Measures would also be developed for
handling public demonstrations at court facilities,

It is estimated that $80,000 will be needed to develop these standards and
procedures.

Development of Standards and Certification of Judicial Agency Support Personnel

Standards and procedures for certification will be developed for judicial agency
support personnel (clerks, bailiffs, reporters, investigators, etc.) to increase
their respective levels of competence and to encourage greater uniformity in the
performance of their responsibilities.

It is estimated that $70,000 will be needed for this study, considering the
varied nature of the duties involved.
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Encourage Court Consolidation and Court Reorganization

Experiments with court consolidation and court reorganization should be
encouraged to determine the most efficient lower court structure. The
results of these experiments should provide data on the feasibility of
court consolidation or court reorganization.

Grant funds will not be required for this program.

Integrated Criminal Justice Information System

Assistance should be provided for the creation of integrated criminal justice
information system throughout the state. This would involve integration of
information systems within jurisdictions and ultimately the integration of
all jurisdictions into a statewide criminal justice information system. Such
an integrated system would greatly facilitate the operation of judicial
agencies and the coordination of judicial agencies with other elements of

the criminal justice system.

Such a project would be expensive in view of the diverse nature of information
systems of different agencies within a jurisdiction and the diverse nature
of information systems in jurisdictions throughout the state.

Improved Use of Witnesses

Methods should be developed for arriving at better estimates of when witnesses
will be required for court appearances. Improved and increased use of "on-
call" techniques for utilizing witness will be encouraged. Subpoenas for
witnesses should be issued for the specific time that the witness will be
required in court.

[t is estimated that $80,000 will be needed to develop the methods and disseminate
the methods throughout the state.

Area Court Administration Project

An area court administration project composed of an area administrative judge
and an area court administrator could be established. Presently, there is

an administrative void between the trial courts and the State Administrative
Office of the Courts. The area administrative judge will aid in implementing
statewide judicial policies embodied in statutes, Rules of Court and Standards
of Judicial Administration. The area administrator will assist local trial
courts with problems of planning, organization and management. The area admin-

jsgrator will also provide staff and technical support to the area administrative
Judge.

This project will cost about $90,000.

Consolidation of Services and Administration of Superior and Municipal Courts

This project will consolidate the services and administration of all thepmhipipal
and superior courts of a county. It will eliminate the unnecessary duplication
of services and administration that presently exists.

Approximately $120,000 will be needed to hire temporary staff, develop the procedures

and regulations and to implement the new administrative structure.
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Uniform Local Rules of Court and Judicial Council Approval of Local Rules

Uniform Tocal rules of court should be developed and be subject to the
approval by the Judicial Council before they become effective. The nine
superior courts in the Fifth Appellate District developed a uniform set

of local rules which became effective in 1968. Comments from members

of the bar and other California courts and various national organizations
indicate that these uniform local rules have been well received and have
eliminated in large part the research problems and confusion that resulted
from varying court practices.

It is estimated that $50,000 will be required to provide the staff necessary
to develop uniform local rules in the Appellate Districts that do not
presently have uniform Tocal rules. :

State Public Defender System

Legislation should be considered to implement a defender system to handle
indigent criminal appeals. The establishment of this system will greatly

improve the quality of legal appellate work by replacing the young, inexperienced
attorneys who handle the majority of criminal appeals with a full-time pro-
fessional staff of criminal appellate lawyers. Alternatives such as the
Appellate Defender Inc. Program in San Diege should also be examined.

Grant funds will not be needed for this project.

Dissemination of Information About Changes

Information about the nature and effect of changes should be disseminated
promptly to all judicial agencies which may be affected by the changes or
who should be aware of them. This will improve agency response to changes
and provide for an easier implementation of the changes.

Grant funds are not required.

Multi~Court/Multi-County Court Administrator for Trial Courts

A court administrator, supporting staff and operating expenses should be pro-
vided for large multi-court counties or for a number of contiguous counties
with only a few courts. The administrators would be able to improve adminis-
tration and coordination among these courts. They would be particularly
valuable in instituting common calendaring systems among them.

This project will cost approximately $400,000.

Standards and Certification for Judicial Positions

A project should be implemented to develop standards and procedures of certifi-
cation for judicial positions. Adoption of these standards and procedures will
assist in the appointment of qualified personnel to the bench.

It is estimated that this project will cost $60,000.
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103.

104.

105,

106.

Specialized Prosecution Teams

A specialized prosecution team will be provided to a district attorney s
office. The team would control all investigation and prosecution in a
specified criminal area such as drugs, consumer fraud, burglary, etc.
The team would become we11—acqua1nted with the law and problems in its
area of specialization and thereby improve the quality of prosecution in
this area.

It is estimated that $100,000 will be necessary to provide such a team to
a district attorney's office of sufficient size to realize the benefits of
such a team.

Evaluation of Probation Subsidy Program

A study should be conducted to evaluate the probation subsidy program to
determine what effects the program has on sentencing patterns, whether or
not it contributes to a lack of uniformity in sentencing.

It is estimated that the study will cost $60,000.

Informing the Public About the Judicial System

A massive effort to disseminate accurate information about the judicial

system to the public should be undertaken. Greater use of modern media
techniques will probably be most effective in educating the public about

the nature and role of the judicial system. It has been suggested that possible
projects might include: 1) Weekly news reports on conviction statistics to
demonstrate the actual performance of the courts; 2) Use of cartoons

(e.g., "Believe it or not") to relay information on accomplishments or
statistics concerning judicial agencies; 3) Televised or written "tests" on

the nature and functions of the judicial system.

It would also:be necessary to develop educational information for dissemination
on local levels to civic organizations, school groups, professional and fraternal
organizations.

It is estimated that $500,000 would be needed to initiate this massive educational
effort on a statewide basis. This would include development of educational
material and techniques and media time or space. Many of the educational programs
could probably be carried by the media on a public service basis.

Articulation of Functions and Responsibilities of Judicial Agencies

The respective functions and responsibilities of the various judicial agencies
should be articulated. This project will identify problem areas where various
agency roles are not clearly identified. This articulation of functions and
responsibilities will facilitate increased cooperation and coordination among
the various agencies.

It is estimated that $90,000 will be needed to identify and articulate the
functions and responsibilities of the various agencies throughout the state.
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107.

Educating the Media About the Judicial and Legal System

A statewide effort to educate representatives of the wedia about California's
judicial and legal system should be conducted. The program will cover the
nature, duties, functions and role of the judicial system, Problems of media
inaccuracies concerning the judicial system, media coverage of criminal cases,

and the role within the media can play in educating the public will be emphasized.
Conducting these programs and providing educational and informational materials

to the media representatives may secure public service presentations by the media
for education of the public. It might be desirable to coordinate this program
with programs and materials directed at informing the public about the judicial
system (see Solution 105.)

Approximately $250,000 will be needed to initiate this statewide educational
program. This would include development of the program and materials.
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EVALUATION

Timetable for submitting System Development Program Evaluation to the
CCCa:

1. January and June 1973 ~-- Initial Reports

2. January 1974 -- Final Report on Portions of the Program
3. June 1974 -- Final Report

Evaluation of the System Development Program and its constituent projects

is of prime importance. A thorough and accurate evaluation of the program

is necessary in order to determine the success of the program itself and

of the systems methodology used in developing the program. The following section
will describe the approach selected for conducting the evaluation of projects

and the entire program, the elements of that evaluation and the responsibilities
for conducting the evaluation.

Each project will articulate a clear statement of objectives for the project.

The objectives of the System Development Program as stated in the section

of this document entitled, "General Policies, Constraints and Objectives for
System Development Funds" will be referred to in determining project objectives.
As each project is implemented, periodic reports will be required from the

project which document the initiation or operation of the project, activities
undertaken since the previous report and problems or accomplishments in conducting
the project. 1In addition, copies of all project publications or reports will be
submitted.

Each project will provide a brief description of existing conditions prior to
initiation of the project and any changes brought about by the project. Where
possible, those descriptions should be supported by relevant data. FEach project
should also report on the prospect for continuation or incorporation of the
project into the existing system. The project (especially demonstration projects)
should indicate whether and to what extent other jurisdictions are adopting
project methods or findings. Reports should also include assessments of the
project by participants or users. Finally, project evaluation reports should
describe the effect the project has had on other elements of the criminal justice
system, ,

A1l project evaluations should be designed in such a way as to alldw incorporation
into an overall evaluation of the entire System Development Program. Evaluation

measures should begin not later than halfway through the project period and should
be almost completed not less than one month prior to the final date of the project.
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A sub-committee of the Courts Task Force will be given the responsibility

for supervising project evaluations and for submitting periodic reports to
the CCCJ. The sub-committee will meet monthly and may be divided into
sub-units with responsibility for all projects within given problem areas.
This will enable evaluation of the System Development Program by problem
area. The sub-committee will prepare a report on the full System Development
Program. :

Initial evaluation reports describing inter alia, the results of the initiation
of projects will be submitted to the CCCJ in January and June, 1973. Another
report will be made in January, 1974. The final report will be submitted in
June, 1974 since some projects may be of 18 months duration and since some
projects might not begin until January, 1973.
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