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• 9/13/86 -- 9:00 a.m. -- Draft 

TO THE CONGRESS OF THE UNITED STATES: 

I am pleased to transmit today for your immediate 

consideration and enactment of the "Drug-Free America Act of 

1986." This proposal is without question one of the most 

important, and one of the most critically needed, pieces of 

legislation that my Administration has proposed. I am strongly 

and unequivocally committed to its passage before adjournment of 

the 99th Congress. 

Drugs are menacing our nation. When Nancy and I spoke to 

the Nation yesterday evening about what we Americans can do to 

win the fight against illegal drugs, we said that it is time to 

pull together. All Americans -- in our schools, our jobs, our 

neighborhoods -- must work together. No one level of government, 

no single institution, no lone group of citizens can eliminate 

the horror of drug abuse. In this national crusade, each of us 

is a critical soldier. 

From the beginning of my Administration, I pledged to make 

the fight against drug abuse one of my highest priorities. We 

have taken strong steps to turn the tide against illegal drugs. 

To reduce the supply of drugs available in our country, we moved 



• aggressively against the growers, producers, transporters, 

smugglers, and traffickers. By next year, our spending for drug 

law enforcement will have tripled since 1981. To reduce demand, 

we plotted a course to encourage those who use drugs to stop and 

those who do not, to never begin. I am especially pleased at the 

success that the military has experienced, reducing drug usage by 

over 67% among our Armed Forces. And as a direct result of 

Nancy's leadership and commitment, over 10,000 "Just Say No" 

clubs have been formed throughout the United States over the past 

few years to discourage drug use among our youth. I think that 

is remarkable. 

Today I am announcing a set of initiatives that will build 

upon what we have already accomplished. This set of initiatives 

is composed of several separate budget amendments, totaling over 

$1.1 billion in additional resources in FY1987 targeted to 

ridding our society of drugs; a six-title bill seeking stronger 

authority for our law enforcement personnel, both at home and 

abroad, increased penalties for taking part in the sale of 

illegal drugs, and establishing a new program to help our schools 

reach our youngsters before drugs reach them; and an Executive 

Order setting the example for our Nation's wor kplaces by 

achieving a drug-free Federal workforce. It is a thorough attack 

on all fronts in the drug war. 

Through separate budget amendments that I will soon 

transmit, I will request $100 million for one-time State grants 
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to enhance our capacity in . this country to treat drug users. We 

must put a stop to the tragedy of a drug user who seeks help, and 

cannot get urgently needed treatment. I will request $34 million 

for increased research into the most successful rehabilitation 

and treatment methods. Our expanded research will include a 

focus on better ways to intervene with high risk children and 

adolescents. I will also request $68.8 million for grants to 

communities which show they can pull together to fight the 

scourge in their neighborhoods. Federal matching funds will be 

made available to help these communities to increase education, 

prevention and rehabilitation efforts. Finally, I will submit a 

request for additional funds for other intervention, education, 

and prevention assistance from the federal government . 

Our law enforcement and interdiction efforts must be 

increased, as well. I will propose substantial increased funding 

-- approximately $400 million in 1987 -- for a major new 

enforcement initiative along our southwest border. A similar 

initiative will be proposed for our southeast border, involving 

at least $100 million in added funds. 

In the future, I will be proposing appropriate budget 

amendments to ensure that these necessary funds are made 

available. At the same time, activities with lower priority will 

be scaled back in order not to add to the Federal deficit. As I 

said last night, we cannot wage war on drugs by declaring war on 

the American taxpayer. 

3 



But let there be no mistake: I am wholeheartedly committed 

to obtaining these funds. If time prevents the Congress from 

appropriating them before adjournment, I will urge that it do so 

immediately upon reconvening in 1987. 

The legislation I transmit today is the second component of 

the greatly increased anti-drug abuse effort to which I have 

pledged my Administration. This legislation is a six-titled 

measure that when enacted, wi 11 

efforts. 

be the cornerstone of our 

Title I, the "Drug-Free Federal Workplace Act of 1986," 

recognizes that the Federal Government, as the Nation's largest 

employer, can and should set an example in ensuring a drug-free 

workplace. It amends the Rehabilitation Act and the Civil 

Service Reform Act to make clear that they do not bar programs to 

achieve drug-free workplaces. The enactment of this title will 

make clear that the use of illegal drugs by current or 

prospective Federal employees will in no way be tolerated. 

Title II of our bill, the "Drug-Free Schools Act of 1986," 

authorizes a major new grant program -- at $100 million in 1987 

-- to assist State and local governments in establishing 

drug-free learning environments in elementary and secondary 

schools. 



• 

• 

• 

Title III, the "Substance Abuse Services Admendments of 

1987," responds to the grave health threat that the use of 

illegal drugs presents. It would extend, from 1988 through 1992, 

the block grant under which funds are made available to the 

States for alcohol and drug abuse and mental health programs and 

would eliminate several unnecessary restrictions contained in 

current law which limit the flexibility of the States in putting 

these funds to work where they are most needed. 

Title IV emphasizes the need for increased and better 

international cooperation in the fight against drugs. This 

important set of proposals would improve the procedures used in 

seizing the proceeds of narcotics-related crimes committed in 

other countries, facilitate the participation of United States 

law enforcement personnel in drug enforcement operations abroad, 

and ensure that aliens in this country who are convicted of 

illegal drug offenses can be deported. 

Title V contains several measures that will make it clear to 

drug traffickers that we will make whatever tools are necessary 

available to our law enforcement personnel and our courts to 

ensure that those convicted of illegal drug offenses are both 

suitably punished and deprived of the fruits of their unlawful 

labors. This title would substantially increase penalties for 

drug trafficking and establish additional penalties for persons 

who take advantage of and employ juveniles in drug trafficking . 

This title will provide the tools to go after the manufacturers 
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of "designer drugs," and hit drug traffickers in their 

pocketbooks by cracking down hard on money laundering, a practice 

widely used to conceal the illegal origin of large amounts of 

cash. 

Finally, title VI, the "Public Awareness and Private Sector 

Initiatives Act of 1986," urges and encourages the increased 

cooperation between the private sector and the government in 

educating the public about the hazards of drug abuse. 

I do not for a moment suggest that enactment of these 

legislative proposals will, by itself, result in the eradication 

of illegal drugs in America. This can only happen when all 

Americans join together in our fight against drugs. Prompt 

passage by the Congress of the entire package of my legislative 

proposals is an essential step in our plan to eradicate drug 

abuse. 

Today, I will underscore my commitment to this legislation 

by signing the third component of my Administration's anti-drug 

initiative, an Executive Order that supports the goal laid out in 

title I. It will put in place a policy that the use of drugs by 

Federal employees, either on-duty or off-duty, wi l l not be 

tolerated. The Order directs the head of each Federal agency to 

develop a plan to achieve a drug-free workplace and authorizes 

drug testing for applicants for all Federal jobs and for 

employees in certain sensitive positions. Programs to counsel, 
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treat, and rehabilitate employees found to be using illegal drugs 

will be established. 

Over the years, our country has never hesitated to defend 

itself against the attack of any enemy, however formidable and 

whatever the odds. In many ways, the enemy facing us now -­

illegal drugs -- is as formidable as any we have ever 

encountered. But it is an enemy we will beat. As a result of 

the combined actions of all Americans we will achieve the goal we 

all seek -- a drug-free America for ourselves and for our 

children . 

THE WHITE HOUSE 

t 
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'l'h• Preaident i■ ••nding to Conqre•• a leqialativ• package 
compriaed ot aix Title• to addr••• the problem ot illeqal drug 
u•e and drug trattickin9. Thi• legi■lation 1• de■iqned to 
curtail the uae ot illegal drug• bys l) reducinq th• demand tor 
ille;al drug■ throuqh prevention and education proqrama in both 
th• workplace and in th• achoola1 and 2) reducing the •upply ot 
illegal drugs bl addinq or amendinq criminal law provi■iona 
designed to pun •h drug trafficker• and eliminate dru9 
trafficking operation■• Additional provision■ extend and make 
improvement■ in ■ubatance abuae aervicea »rogram• and remove 
atatutory impedimenta to eatabliahing a public aector•private 
■ector partner■hip in the war on druqa. 

Title I, the •Drug-Fr•• Federal Workplace Act ot 198&,• 
amend■ two ■tatutea, the Rehabilitation Act and th• Civil Service 
Reform Act, to make clear that they do not bar proqrama to 
achieve dru9-tr•• workplace■• 

Title II, the •Druq-Fr•• School■ Act ot 198~ (The Zero• 
Tolerance Act),• i■ deaiqned to promote excellence in American 
education by achievinq and maintaining a drug•fr•• environment in 
our Nation' ■ ■choola. 

Title III, the •substance Abuse Services Amendments ot 
1986,• extends and makes improvements in substance abuse ••rvices 
proqrama. 

Title IV, •crug Interdiction and International Cooperation 
Act ot 1985,• amends the.Controlled Substance• Act to provide 
torteiture provisions relating to foreign drug activities; 
repeals the •Mansfield Amendment• which has impeded U.S. drug 
enforcement activiti•• ov•r•eas; facilitates deportation ot 
illegal alien• involved in drug trafficking; significantly 
stren9thens the customs law■ in order to curtail drug smuggling: 
and expands the authority of the Coast Guard to stop and board 
v•••ela for viclationa of U.S. drug lawa. 

Title v, •Anti-Drug Entoreement Act of 1986,• provides a 
aeries ot statutory amendments 1) raising penalties tor large­
scale domestic drug trafficking and providing mandatory minimum 
penalties, 2) requiring mandatory punishment ror aimpl• 
poaaession ot controlled aubstances; 3) providing th• death 
penalty for murder related to large acale continuing drug 
enterprises; and 4) raisin9 the punishment of those who engage 
the services of minors in drug trafficking. Additional 
provisions in Title V are designed to: modernize and clarify the 
statutory basis tor the activities ot the U.S. Marshals Service; 
establish a system of recordkeeping and identification 
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requirements to keep precur■or and ••••ntial chemical• out of the 
hand■ of dru9 trafficker• and to identity auapiciou• purchaaera 
of th••• chemical•t combat aoney laundarin91 attack the problem 
ot controlled aubatanee analo91 (popularly known•• •ynthetie or 
•daaiqnar• dru;■ )I expand permiaaible u••• ot th• Department ot 
Juatice A•••t• Forfeiture Pund and provide for tortaiture of 
additional a•••t• of dru; trafficker■, and provide a 9O0d faith 
exception to the lxelu•ionary Rule. 

Title VI, th• •PUblic lducation and Private Sector 
Initiative• Act of 1986,• provide• two amendment• that ar• 
deai;ned to remove •tatutory impediment• to on;oing effort• to 
recruit private ••ctor 9roupa for volunteer proqrama to educate 
the public about th• dan;er• of dru; uae. 

TITLI I 

Th• •Druq•Wree We4eral Wortplao• aot of 1111,• amend• two 
•tatutea, the Rehabilitation Act and the Civil Service Reform 
Act, to make clear that they do not bar peraonnel action■ to 
achieve dru;-tr•• vorkplac••• 

The etatement of findin;• reco;niz•• that illeqal dru; uae 
1• having alarmin9 and tra;ic aftecta on the national workforce 
and coat• billion• of dollar• each year in lo■t productivity. It . 
further not•• that the federal qovernment i• the lar;eat employer 
and ought to lead the way in lending a helpin; hand to employees 
who are uain; illa;al drug• while at the•••• time making clear 
that dru; u•• in the federal workplace will not be tolerated. 
Additionally, ••fe tran•portation of qooda and ••rvice• are 
another critical objective of any national drug-free program. 

The bill amends the Rehabilitation Aet to provide that the 
term •handicapped individual• (ie. those who are entitled to 
b•netit• and prot•ction• under the Act) does not include aomeone 
whose only •handicap• 1• hi• addiction to or use of, illegal 
drugs. This would ensure that if the federal government or 
another covered employer attempted to take disciplinary action 
against an individual tor hi• use of drugs, he could not claim 
that such discipline a;ainat him was prohibited di•crimination 
under the Rehabilitation Act. Th• bill would also atteet non­
Federal employee drug users who are employees of Federal 
contractors and participants under programs and activiti•• 
receiving Federal financial assistance; •uch individual• could no 
longer benefit from the protections provided to •handicapped 
individual•• under the Act. 

Th• bill alao makes a eimilar confor11ing change to the civil 
Service Reform Act to make clear that nothing in that Act would 
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•permit or r•quir• the employment of an applicant or •mploy••• 
who u••• illegal dru9•. Aba•nt thi■ chan;e, a drug-u•ing . 
•mployee could ar9Ue that hi• oft duty dru9 uae ha• no •nexua• or 
ralationahip to th• performance on the job, hence, under •ection 
330,(b) (10) of titl• 5, it would be a •prohibited peraonnal 
practie•• to take diaciplinary action again■t him. 

Finally, the Act would become •ff•ctiv• on it■ date of 
enactment and would apply to all pendin; litigation. 

TITLI II 

Th• •Dru9 ~r•• lohoo1a aot of 111, (~h• lero-Tol•rana• &at)• 
would authorize a new state-admini■t•r•d 9rant pr09ram to a■■i■t 
Stat• and local educational ag•nci•• to ••tabli■h a dru;-fr•• 
learnin9 anvironment within •l•••ntary and ••condary ■chool■ and 
to prevent drug uae amon9 ■tud•nta in ■uch ■chool•• The bill 
wo~ld alao make cl•ar that faderal law would not bar an 
•ducational in■titution from conductin; dru9 te■ting of it• 
■tudent• or applicant■ for adai•■ion. 

Th• bill authorise• the appropriation of $100 million for 
fi■cal year 1987 and •uch ■Wla aa may be nece■■ary th•r•aftar 
through fi■cal year 1991, and it pre■crib•• how fund■ would b• 
allott•d. 

The bill al■o authori1•• state project•, including: 
training for teach•r• and ■chool admini•trator• the davelopment 
and implementation of curricula and teaching aateriala to prevent 
drug and alcohol u■e, educating parent■ about th• ■ymptom■ and 
effect■ of dru; u•e1 and cooperative pr0fram■ between ■chool■ and 
law enforc•aent agenciea and druq and alcohol treatment proqru■• 

The bill authorize■ funds for local project• to be 
undertaken by educational agencies. An agency must first submit 
to the state educational agency a three-year plan (described in 
the bill) for achieving and maintaining drug-tree elementary and 
secondary achools. Agencies would be required to demonstrate 
progress in achieving the goal ot a drug-fr•• school betor• it 
could receive additional aid. Th• bill establishes the Federal 
share ot the coat of local projects as no more than 67 per 
oentum. 

The bill authorize• the Secretary of Education to carry out 
national program• directly, or through grants, contracts, or 
cooperative agreements with State or local educational agencies, 
institutions of higher education, and other public and private 
a9encies, organizations, and institutions and to coordinate 
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activiti•• with the Secretary of Health and Human service•, When 
appropriate. 

Th• bill ■pecitie■ that it ■hall not be unlawful under · 
t•d8r~l l•w tor any educational institution to require•• a 
condition of adlllia•ion or continued enrollment that atudent• 
refrain from the u■• of illeqal druq■• Th• bill al■o provide■ 
that it ■hall not b• unlawful under federal law tor any 
educational inatitution to conduct druq teatinq ot it■ ■tudent■ 
or applicant■ tor admi■■ion to determine if they u■e illeqal 
dru;■ and to take disciplinary action againat a atudent, 
including auapen■ion or expulaion, who u••• illegal drug■ 

Finally, the bill require■ that Stat• and local educational 
aqenciea u■e fund■ under the Act to aupplement and, to the extent 
practicable, increa•• the aaount of non-Federal fund■ that would, 
in th• abaence ot Federal fund■, be aade available for the 
purpo••• of the Act, and not to aupplant auch non-Federal fund■• 

TITLE III 

The . ••u))•tanoe abu■e lervlo•• aaen4aent• of 1111• authori••• 
appropriation■ of $490 million for fi■cal year 1988 and ■uch ■um■ 
a■ may be nece■aary tor ti■cal year■ 1989 throuqh 1992 for th• 
alcohol and druq abuae and mental health ■ervicea block qrant 
program adminiatered by th• Department of Health and Human 
service■ • 

Th• bill al■o eliainat•• variou• re■triction■ now imposed on 
state■ on the u••• of fund■ under the block grant. Th••• changes 
have lonq been ■ought by ■om• state official■ who claim that 
existing re■triction■ on th• block ;rant aeverely re■trict their 
ability to combat alcohol and drug abuse. These changes will 
give States greater flexibility in making funds available tor 
services which are aoat needed. 

TITLE IV 

Th• •Druq %nter41ctlon an4 %ntenat1onal Cooperation aot of 
1t8SN adds a new ■ection to the Controlled Sul:>atanc•• Act to 
provide ~or civil torteiture ot assets derived ~rem druq 
tratticking in toreign countries which are found in the United 
States. Such legislation has been called tor by working groups 
ot drug law enforcement experts from around the world meeting 
under the auspices of the United Nations, the Organization of 
American States, and the Economic Swnmit. This legislation would 
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alao provide for th• ■hari~q pt forfeited a•••t• (or proceed• 
from their aale) with toreiqn qovernmenta where th•r• wa■ joint 
cooperation in a particular inve■tiqation or where required by an 
international agreement, auch •• our rec•nt Mutual Legal 
Amsistanoe Treaty with Italy. 

Th• •xanatielt aaenGaent ••P••l act• repeal• the provi■ion 
of current law which attempt• to r••trict the activitiea ot 
United Stat•• law enforcement officer• over••••· While no 
dramatic chanqe i• contemplated in our enforcement activitie• in 
area• of foreiqn juriadiction, experience ha• ahown that exi•tin; 
law needleasly impede■ effective cooperation between u.s. and 
toreiqn law enforcement official■• 

The ._arootio ~raftiok•r• Deportation &at of 1111• remove■ 
the UMeceaaary dichotomy that pre■ently exi•t• between offen••• 
involving narcotic dru;■, cocaine, or marijuana and other 
controlled eubatance otten••• in Title 21, United State■ Code, 
for purpo••• of deportation under the immigration ■tatut••· 
Pre■ently, a ■entencing judge ha■ ■tatutory authority to make a 
bindinq recommendation to the Attorney General that alien~ 
convicted ot a variety of federal often••• not be deported. On• 
exception to thi■ authority involves alien• who have been 
convict~¢ of druq offen■e■ explicitly listed in th• immigration 
■tatut••• Th• reviaed lan;uaqe would expand thia exception to 
allow de~ortation; without judicial involvement, in all matter■ 
involvinq controlled ■ub■tance offenaes. 

The •cu•~oa• •nforo-•nt Aot of 1111• combine■ and 
strengthens the exiatin; reporting requirements for certain 
vessels, aircraft, vehiclea, and pedestrians entering the 
country, as found in various provi■ions ot the Tariff Act ot 1930 
and the Federal Aviation Act. Th• bill also adds or amends 
provisions for the forfeiture, ■torag• and destruction of ••ized 
merchandi•• and adds various civil and criminal penalties for th• 
unlawful unloading or transhipment of merchandise. Numerou■ 
additional amendments to the customs laws are designed to 
■i9nificantly curtail drug ■muggling. 

The •xaritlae Dru; Law •nrora-•nt •roaecution lapro••••nt• 
Aot• would codify those circwnstanc•• under which United States 
and international law permit the Coast Guard to board ve■■els to 
enforce United State■ law. The proposal would ■erve ~o reduce 
needless litigation related to criminal prosecution ot those 
transporting illegal druqa by ••a. 

TITLE V 

The •&ntl•Dru9 •nfora-•nt aot of 111•• contain• a ■eri•• ot 
statutory amendment■ to the Controlled Substances Act that ••ts 
out penalties for large-scale domestic drug trafficking • 
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One •uch uenaent increases the aaxiaum term ot 
1mpr1•0N1ent authorised tor large •cal• drug trafficking (up to 
life tor a ••cond often••), provide• mandatory minimum term• ·~r 
impri■onment for such lar;• ■cal• trafficking, and increase• 
:inaa· tor tir■t and repeat ottendera. It broaden• the acop• of 
this ■tatute to cover cocaine and aarijuana •• well a• other 
e■pecially dangerou■ narcotic■• 

Th• bill al■o contain■ mandatory term• of impriaonment tor 
lar;• ■cal• drug trafficker■ in ca••• vh•r• death re•ult• from 
aomeone u■in; their drug•. Thi• provi■ion wa• in■pired by the 
death of ba•ketball player Len Bia•. Th• maximum term of 
impri■onment tor trafficking in ■maller amount• of controlled 
■ubatanc•• i• raiaad from fifteen to twenty year■, and fines are 
alao incraa••d for trafficking in •maller amount■• 

The •Drug »o•••••ioA teAalty Act of 1t1•• rewrite■ th• 
proviaion■ of th• controlled Sul:)atancea Act ■etting out th• 
puni■hlllent tor ■impl• po•••••ion of controlled ■ub■tance■• Th••• 
reviaiona ara da■igned to demon■trate th• ■eriouan••• with which 
th• federal government view■ drug u■e. It provide• for a 
mandatory large fine tor a tirat often•• and aandatory jail term 
tor• ■econd or •Ubaequent often••· In abort, it ■et■ the 
federal 9overnaent •quarely on record•• oppo■ing any notion that 
•■ocial• or •recreational• u•e of drug• 1• acceptable behavior. 
While ■imple po•••••ion ca••• are normally pro•ecuted by the 
states, except in cases arising on federal enclave■, aueh a 
federal law will apply on those enclaves and would serve•• a 
•odel tor the Stat•• and municipalities. 

Th• •contlnuin9 Dru9 Bnterprl•• Death ••na1ty Aot of 11a1• 
amend• t.he Continuing Criminal Enterpri•• Statute to increase 
fin•• and provide• tor the death penalty for tho•• who 
intentionally cause death while committln9 an off•n•• under this 
•drug kinqpin• statute. Thia provision 1• ■imilar to th• capital 
punishment provision recently approved by the Hou•• of 
Representatives by a vote of 296•112. 

'l'h• -Unite« atat•• Karaba1• ••nice Act of 11a1• 1• de■ igned 
to modernize and clarity the ■tatutory basis tort.he activitie• 
of the Marahala Service ao that it can more effectively carry out 
it• law enforcement reaponaibiliti••· The U.S. Marshals Service 
occupies a vital and pivotal role in the operation of the 
nation's criminal justice system and thua has a critical position 
in the War on Drugs. The Marshals Service i• reaponaible to 
assure that dangerous prisoners are produced for trial, courts 
operate aafely and aecurely, witnesses are protected from threat, 
fugitive■ are tracked down and apprehended, and drug •••eta are 
••iz•~ and mana9ed until they can be disposed of with the 
proceeds ultimately returned to the u.s. Treasury. 
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Th• •coatro11e4 l\lb■tuo•• Zaport u4 a.port ••••lti•• 
lnhua .. ent &ot of 111•• contona• th• penalti•• for import and 
export violation• v•n•rally to tho•• ••tabli•h•d in the 
controlled Subatanc•• Act,•• •••nded in the Drug Penalti•• · 
Enhancement Act of 1986, l»Pfl, includin; the mandatory minimum 
and 9reater aaxiawa ••ntenc••• 

Th• •Juvenile ~n9 ~raffiokiDq aot of 111•• provide• tor an 
enhanced fin• and jail term tor adult■ who act in concert with a 
per■on under 21 in violatin; the Controlled Subatanc•• Act. In 
addition, provi■ion• of the Controlled Sub•tanc•• Act which 
prohibit the di■tribution of controlled •ubatance■ within 1000 
feet of a public, private, elementary, or ■econdary school are 
■trenqthened to al•o prohibit th• manutacturin; ot a controlled 
•ub•tance within that area. The category of protected 
in•titution• 1• al■o expanded to include vocational •ehoola, 
colle9e■, and univer■itiea. 

The •cha1oa1 Di••r•loa u4 ~raffiokiD9 aot of 111•• expand■ 
th• Controlled Sub1tance■ Act by ••tabli•hing a ■yatem of 
recordkeepinq and identification requirement• that are daaigned 
to keep drug precur■or and •••ential chemical• out of the hand• 
of druq trafficker• and identify •uapicious purcha■ers of these 
chaical■• 

'l'he •xonay Laun4arinq cri••• aot of 1111• attack• money 
laundering by directly puniahinq money launderinq •• an offense 
(in compariaon with preaent law which puniahe• only the failure 
to file certain currency tranaaction reports). The bill alao 
include• ■titt penalti•• and criminal and civil forfeiture 
proviaion• •• additional sanctions for aoney launderera. 
Moreover, to facilitate inve•tigation and pro•ecution, the 
offen■e of aoney laundering would be added•• a predicate for 
purposes ot the wiretap, RICO and ITAR (Interatate Travel in Aid 
ot Racketeering) statute■• Th• Right to Financial Privacy Act 
would be amended to encourage financial in■titutions voluntarily 
to provide law enforcement authorities with information al:,out 
suspected criminal activiti••· The bill also ■trenqthens the 
enforcement provision■ in the Bank Secrecy Act. The provisions 
of this bill are similar to the Money Laundering and Related 
Crimes Act submitted to the Con~ress by the Attorney Caneral on 
June 13, 1985. 

The •controlled aubatano•• Aot T•chnioa1 aaan4aenta Aot of 
111,• provide• a aeries ot technical amendments to the Controlled 
Substances Act which, in the aggregate, would si;nificantly aid 
federal investigator• and proaecu~ors. 

The •contro11e4 8@■tanoe ba109a •nforoea•n~ &ot of 1111• 
add• a new aection to the Controlled Substances Act making it 
unlawful to aanutacture with the intent to distribute, to 
distribute or to process controlled substance analoqa (popularly 

7 
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known•• aynthetic or •deai9ner• drug•) intended for hwaan 
con■umption unl••• •uch action 1• in conformance with th• Federal 
rood, Dru;, and co■matic Act, regarding new dru9 approval. Thi■ 
i■ •imilar to the propo■al ■ubmittad to th• Con9r••• by the 
~partment of Ju•tioe la•t year. 

Th• •Tb• A•••t Forfeiture lllen&aent1 Aot ot 1111• would 
■trenqthen th• ■pacial fund e■tabli■hed in 1984 to encoura;• 
incr••••d druq tortaitur•• bI providing a mechani1m to finance 
tort•itura-related expen••• ncurred by federal law enforc•m•nt 
agencies. The bill also amend■ th• RICO and drug forfeiture 
prov1•1on•, •• enacted by the Comprahanaive crime control Act ot 
1984, to add a proviaion permittinq tort•itur• of •o-called 
••ub•titute aaaeta• of a defendant who•• property ■Uhject to 
forfeiture upon conviction could not be tort•ited becau•e, e,9,, 
of it• tranater to a third party, or it• tran•f•r out■ide the 
United State■ • 

The ••zalu■lonary aul• aaenclaenta of 1111• clarifie■ th• 
admiaaibility of evidence it the ••arch tor and raaultinq ■aizure 
ot th• evidence wa• und•rtaken in an objectively rea•onable 
belief that it was in conformity with th• Fourth Amendment, Thia 
expand• upon the recent deci■ion ot the supreme court of the 
United s~_ate• which recoqniz•d that th• purpo•• of the 
Exclu•ionary Rule 1• to deter police ai■conduct and that the 
purpo•• of the Rule 1• not •erved where th• officer involved in a 
seizure of evidence was properly train•d and had both an 
objectively reasonabl• and good faith belief that he was acting 
prop•rly. Suppression ot evidence in auch cases does not deter 
misconduct; it only serves to fr•• the guilty, promote diareapeet 
tor the law, and endanger society. 

TITLE VI 

Th• •~lia •duoation u4 Jrivate leotor %nitiativ•• &ot of 
it••• makes two changes to remove statutory impediment• to 
ongoing ettort■ to recruit private sector groups for volunteer 
proqrams to educate th• public about the dangers of druq u•e.' 
80th changes are limit•d in ■cop• and do not reflect any 
fundamental criticism of the statutes being amended. Instead, 
the! merely aeek to change anamoliea in th• law, which we do not 
bel eve Conire•• ever intended, to enaure that they do not 
interfere with effort• to establish a public ••ctor-private 
sector partnership to aid in the war on illegal drug■ .9/12/86 
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Document No. ---------

WHITE HOUSE STAFFING MEMORANDUM 

DATE: 9 /12/86 ACTION/CONCURRENCE/COMMENTDUEBY: 9/13/86, 1:00 p.m. 

SUBJECT: PROPOSED EXECUTIVE ORDER ENTITLED DRUG FREE WORKPLACE 

ACTION FYI ACTION FYI 

VICE PRESIDENT □ ~ 
MILLER· ADMIN. 

REGAN □ POINDEXTER 

;/ MILLER• 0MB □ RYAN 

BALL ~ □ SPEAKES 

BARBOUR □ □ SPRINKEL 

BUCHANAN ~ □ SVAHN 

CHEW OP ~ THOMAS 

DANIELS V □ TUTTLE 

HENKEL □ □ WALLISON 

KING 

✓□ 
TURNER 

KINGON CLERK 

MASENG □ □ 

REMARKS: 

May I please have your comments on the attached proposed 
Executive Order by 1:00 p.m. Saturday, September 13. Thank 
you. 

RESPONSE: 

flOSE HOLD 

□ □ 

□ ~ 
□ □ 

□ I)-' 

• □ 
v □ 
~ - □ 

□ □ 

V' □ 
~□ 
V □ 
□ □ 

David L. Chew 
Staff Secretary 

Ext. 2702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, D.C. 20503 

SEP 12& 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

III 

Executive Order Entitled 
ree Federal Workplace" 

SUMMARY: This memorandum forwards for your 
consideration a proposed Executive order, prepared under the 
direction of the Domestic Policy Council, that would 
implement your decision to i,nstitute new procedures to 
insure a drug free Federal workplace. 

BACKGROUND: The proposed Executive order would 
establish a policy that Federal employees may not use 
illegal drugs, whether on-duty or off-duty. The head of 
each Executive agency would be instructed to implement this 
policy by developing a plan to achieve the objective of a 
drug-free workplace with due consideration to the rights of 
the government, the employee and the general public. The 
military services have separate procedures for detecting 
drug use and therefore would not be covered by this order. 

Under the proposed order, the head of each agency would 
establish and conduct a program to test any employee in a 
sensitive position for illegal drug use. Each agency head 
would determine the positions deemed to be sensitive, from 
within broad categories of eligible positions defined by the 
order, and the frequency with which drug tests would be 
conducted. The agency's decision would be based on a 
determination that the failure of an employee in such a 
position to fulfill his or her responsibilities would 
endanger national security or the public health and safety. 
Each agency head also would establish a program for 
voluntary employee drug testing, pursuant to your policy 
that persons who use drugs should be encouraged to come 
forward and take voluntary steps to solve their own 
problems. 

In addition, the order would authorize heads of 
agencies to require testing for employees in non-sensitive 
positions if the agency had reasonable suspicion that an 
individual was using illegal drugs. Finally, the proposal 
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would authorize agencies to test applicants for any position 
for illegal drug use. 

Limited drug testing currently is being carried out in 
several agencies for persons in especially critical and 
sensitive positions. Existing laws require that illegal 
drug use must adversely affect on-the-job performance before 
an agency may base a personnel action on that drug use. The 
President is authorized by the Civil Service laws to 
establish standards of conduct for Executive Branch 
employees and ascertain the fitness of applicants for 
employment. By signing the proposed Executive order, you 
would make extensive findings about the substantial adverse 
effects of drug use, either on-job or off-job, upon the 
effectiveness and performance of Federal employees. These 
determinations would provide additional justification for 
extension of the drug testing program. 

The agency drug testing programs would be conducted 
pursuant t9_ scientific and technical guidelines promulgated 
by the Secretary of Health and Human Services. Agencies 
would be required to notify employees, 60 days in advance of 
the implementation of their new drug testing programs, that 
testing for use of illegal drugs would be conducted and that 
employees may seek counseling and rehabilitation. Agencies 
also would be required to establish procedures to protect 
individual privacy in the testing program, which would 
govern unless there were reason to believe that a person 
would attempt to defeat the integrity of the program. 

Under the proposal, agencies would be required to take 
disciplinary action against any employee found to use 
illegal drugs, unless the employee voluntarily identifies 
himself as a drug user or volunteers for drug testing, and 
thereafter obtains counseling or rehabilitation. In order 
to avoid creation of disincentives to voluntary 
participation by employees, agencies would have the 
authority to retain employees in service while they are 
undergoing treatment. However, if an employee refuses to 
obtain rehabilitation or thereafter uses illegal drugs, the 
agency would be required to remove that person from service. 
Any adverse actions instituted against an employee who uses 
drugs would be conducted in compliance with existing 
procedures, including those established under the Civil 
Service Reform Act • 

-2-



• While the head of each agency would be responsible for 
conducting that agency's drug testing program, the Director 
of the Office of Personnel Management would guide and assist 
the agencies in implementing the proposed order. 

The proposed Executive order has been the subject of 
extensive discussions by the agencies that are members of 
the Domestic Policy Council and has been formally circulated 
to the Cabinet departments and interested White House 
offices for _comment. The departments have suggested several 
minor modifications to the proposal. As revised, none of 
these agencies objects to the proposed Executive order. 

RECOMMENDATION: I recommend that you sign the proposed 
Executive order. 

Attachment 

-3-
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Office or the 

U.S. Department of Justice 

Office of Legal Counsel 

r• 1 , .., r • ,, . 

Washington , D.C. 20530 
Assistant Attorney General 

MEMORANDUM 

Re: Proposed . Executive Order entitled 
"Drug Free Federal Workplace" 

SEP I 2 1936 

The attached proposed Executive order has been submitted by 
the Domestic Policy Council. The Office of Management and 
Budget, with the approval of its Director, has forwarded the 
proposed order to this Department for review of its form and 
legality. 

The -proposed order will require agency heads to develop 
plans to ensure a drug free federal workplace, including the 
establishment of a program of drug testing to identify federal 
employees who use .illegal drugs. Section 1 of the proposed order 
requires federal employees to refrain from the use of illegal 
drugs and declares that illegal drug use is contrary to the 
efficiency of the service. Section 2 requires the head of each 
agency to develop a plan to achieve the objective of a drug free 
federal workplace. Section 3 requires the head of each agency to 
establish drug testing programs, including a program to test 
employees in "sensitive" positions and a program of voluntary 
testing. Section 3 also authorizes the head of each executive 
agency to test any employee who is under reasonable suspicion of 
illegal drug use and any applicant for federal employment. 
Section 4 specifies drug testing procedures and includes a re­
quirement that procedures for providing urine specimens must 
allow individual privacy in the absence of a reason to believe 
that a particular person may alter the specimen provided. Sec­
tion 5 of the proposed order requires that agencies refer all 
employees who are found to use illegal drugs to employee assis­
tance programs and that agencies initiate disciplinary action 
against such employees unless the employees have identified 
themselves as illegal drug users or have undertaken voluntary 
testing. Section 6 requires that the Director of the Office of 
Personnel Management coordinate all agency programs established 
under the order in consultation with the Attorney General, who 
will render legal advice regarding the implementation of the 
order. Section 7 defines the categories of employees who hold 
"sensitive" positions. Section 8 provides that the order will 
become effective on the date of its issuance. 
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The proposed order raises two chief legal issues: first, 
whether the contemplated drug testing programs are consistent 
with the Fourth Amendment prohibition against unreason~ble 
searches and seizures and, second, whether the personnel actions 
authorized by the order are permitted by current federal stat­
utes. We have comprehensively addressed these issues in a 
lenghty memorandum previously prepared for the Attorney General. 

1. Because drug testing can be characterized as a search 
and seizure, we must consider whether any testing required by the 
order is "unreasonable" within the meaning of the Fourth Amend­
ment. In our judgment, the order has no such infirmity. While 
it can be argued that applicants and employees waive their Fourth 
Amendment rights by seeking to secure or maintain federal 
employment, we believe that given the current state of the law, 1 

the drug testing regime called for under the proposed executive 
order must withstand scrutiny under traditional Fourth Amendment 
principles. Given this assumption, we believe the courts would 
determine whether drug testing is reasonable by balancing the 
government's interests in conducting the testing against an 
individual's privacy interests. See,~, New Jersey v. T.L.O., 
105 s. Ct. 733, 741 (1985). The government's weighty interests 
are recited in the preamble of the order and need not be 
reiterated. Individual privacy interests are present, but less 
significant, because in response to the advice of this Office, 
section 4(c) of the proposed order ensures that an individual 
must be allowed to produce his or her urine sample in private 
unless reasonably suspected of intending to alter the sample. 2 

Thus, when government and individual interests are balanced, we 
conclude that the Fourth Amendment leaves ample room for the 
provisions of the order requiring agency heads to establish drug 
testing pro~rams for sensitive employees and authorizing them for 
applicants. 

The order naturally does not attempt to specify every detail 
regarding the implementation of drug testing. Instead, agency 
heads (sec. 3), the Secretary of Health and Human Services (sec. 
4(d)), and the Director of the Office of Personnel Management 
(sec. 6) are authorized to make several important determinations 
that m~y have a bearing on the constitutional analysis governing 

1 
See,~, Pickering v. Board of Education, 391 U.S. 563, 568 

21968); Connick v. Myers, 461 U.S. 138 (1982). 
In view of this provision, we do not think that the testing 

would involve a search of the person but merely a seizure and 
search of personal effect, i.e., body wastes. Moreover, under 
the reasoning of United Statesv. Jacobson, 466 U.S. 109, 122-125 
(1984), the testing of the sample would have little if any effect 
~n legitimate expectations of privacy. 

We think that a structured drug screening program would 
sufficiently constrain administrative discretion so as to obviate 
any need for a warrant. 

2 
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actual drug testing. Thus, while the order is constitutional on 
its face, any definitive constitutional analysis of the 
implementation of the order must await these administrative 
determinations. In this regard, we note the importance of 
section 6(b) of the order which provides that "the Attorney 
General must be consulted with respect to all guidelines, 
regulations and policies to be adopted pursuant to the order" and 
"shall render legal advice regarding the implementation of the 
order." 

2. The provisions of the proposed order prescribing person­
nel actions against employees who are found to be users of ille­
gal drugs are consistent with applicable federal statutes. The 
Drug Abuse Office and Treatment Act of 1972, 42 U.S.C. 290ee-l, 
prohibits the denial or deprivation of federal civilian employ­
ment or other benefits "solely on the ground of prior drug 
abuse," except with regard to certain law enforcement or national 
security positions. Because the statute refers only to "prior" 
drug abuse, we construe the Act to permit a proiram calling for 
personnel actions based on current drug abuse. 

Nor do the terms of the proposed order conflict with the 
Rehabilitation Act of 1973, 29 u.s.c. 791, 794. The Act has been 
construed·· to prohibit the federal government from discriminating 
against employees or applicants on the basis of handicap, and may 
require the government to take affirmative steps to promote the 
employment of the handicapped. Drug addiction, with certain 
exceptions, is a handicap for purposes of this statute, but mere 
use or abuse of illegal drugs is not. Accordingly, personnel 
policies that single out addicts for special treatment are likely 
to be subject to scrutiny under this statute, but policies based 
on drug use are not handicap-based, and thus do not implicate the 
Rehabilitation Act. The proposed order does not contemplate that 
any judgments be made based on addiction, and thus does not call 
the Rehabilitation Act into play. 

Finally, certain provisions of the Civil Service Reform Act 
of 1978, 5 u.s.c. 2302(b)(l0), 7513(a), require the government to 
show a "nexus" between disapproved conduct and the "efficiency of 
the service" before initiating adverse personnel actions against 
employees or applicants covered by the statutes (primarily per­
sons in the competitive service). The phrase "efficiency of the 
service" can include the employee's job performance or the effect 
of his conduct on the performance of fellow employees, workplace 
morale, or public confidence in government. Where illegal drug 
use would frustrate the mission of a particular agency, see 
Allred v. Department of Health and Human Services, 786 F.2d 1128, 
1131 (Fed. Cir. 1986), or the employee is in a position involving 
national security, public safety, or requiring public trust, see 
Borsari v. FAA, 699 F.2d 106, 110 (2d Cir. 1983), cert. denied, 

4 The statute, however, has never been judicially construed, and 
other constructions are possible. 

3 
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464 U.S. 833 (1984); Swann v. Walters, 620 F. Supp. 741, 746 
(D.D.C. 1984), the government is permitted to presume that 
illegal drug use will have an effect on job efficiency. Section 
l of the proposed order embodies such a presumption, specifying 
that the use of illegal drugs, whether on-duty or off, by federal 
employees is contrary to the efficiency of the service. In light 
of the foregoing principles, application of this presumption to 
civil service employees in sensitive positions, as defined in 
section 7(d) of the proposed order, does not appear to pose a 
problem. Application of the presumption to employees or appli­
cants outside the range of positions specified in section 7(d) 
who are found to be illegal drug users is more problematic. The 
preamble to the proposed order, however, finds that there is a 
connection -between illegal ~rug use and productivity and reli­
ability on the job, and that illegal drug use necessarily erodes 
public confidence in government, thus impairing the efficiency of 
the illegal drug user's fellow employees. Assuming that the 
factual findings in the proposed order have an evidentiary basis, 
they are sufficient to provide the requisite presumption of nexus 
under the Civil Service Reform Act. 

For the foregoing reasons, the order is acceptable with 
respect to form and legality. 

~.J. 
Charles J. Cooper 

Assistant Attorney General 
Office of Legal Counsel 

4 
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Office of the 
Assistant Attorney General 

The President, 

The White House. 

My dear Mr. President: 

U.S. Department of Justice 

Office of Legal Counsel 

Washington , D.C. 20530 

I am herewith transmitting a proposed Executive order 

entitled "Drug Free Federal Workplace." This proposed Executive 

order has been submitted by the Domestic Policy Council. It has 

been forwarded, with the approval of the Director of the Office 

of Management and Budget, to this Department for review of its 

form and legality. 

The proposed Executive order is approved with respect to 

form and legality. 

Respectfully, 

~ J, ~ 
Charles J. Cooper 

Assistant Attorney General 
Office of Legal Counsel 
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EXECUTIVE ORDER 

DRUG FREE FEDERAL WORKPLACE 

I, RONALD REAGAN, President of the United States of America, 

find that: 

Drug use is having serious adverse effects upon a 

significant proportion of the national workforce and results in 

billions of dollars of lost productivity each year; 

The Federal government, as an employer, is concerned with 

the well-being of its employees, the successful accomplishment of 

agency missions, and the need to maintain employee productivity; 

The Federal government, as the largest employer in the 

Nation, can and should show the way towards achieving drug free 

workplaces through a program designed to offer drug users a 

helping hand and, at the same time, demonstrating to drug users 

and potential drug users that drugs will not be tolerated in the 

Federal workplace; 

The profits from illegal drugs provide the single greatest 

source of income for organized crime, fuel violent street crime 

and otherwise contribute to the breakdown of our society; 

The use of illegal drugs, on or off duty, by Federal 

employees is inconsistent not only with the law-abiding behavior 

expected of all citizens, but also with the special trust placed 

in such employees as servants of the public; 

Federal employees who use illegal drugs, on or off duty, 

tend to be less productive, less reliable, and prone to greater 

absenteeism than their fellow employees who do not use illegal 

drugs; 

The use of illegal drugs, on or off duty, by Federal 

employees impairs the efficiency of Federal departments and 

agencies, undermines public confidence in them, and makes it more 

difficult for other employees who do not use illegal drugs to 
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perform their jobs effectively. The use of illegal drugs, on or 

off duty, by Federal employees also can pose a serious health and 

safety threat to members of the public and to other Federal 

employees; 

The use of illegal drugs, on or off duty, by Federal 

employees in certain positions evidences less than the complete 

reliability, stability and good judgment that is consistent with 

access to sensitive information, and creates the possibility of 

coercion, influence, and irresponsible action under pressure 

which may pose a serious risk to national security, the public 

safety, and the effective enforcement of the law; and 

Federal employees who use illegal drugs must themselves be 

primarily responsible for changing their behavior and, if 

necessary, begin the process of rehabilitating themselves. 

By the authority vested in me as President by the 

Constitution and laws of the United States of America, including 

section 3301(2) of Title 5 of the United States Code, section 

7301 of Title 5 of the United States Code, section 290ee-1 of 

Title 42 of the United States Code, deeming such action in the 

best interests of national security, public health and safety, 

law enforcement and the efficiency of the Federal service, and in 

order to establish standards and procedures to ensure fairness in 

achieving a drug-free Federal workplace and to protect the 

privacy of Federal employees, it is hereby ordered as follows: 

Section 1. Drug Free Workplace. (a) Federal employees are 

required to refrain from the use of illegal drugs. 

(b) The use of illegal drugs by Federal employees; whether 

on duty or off duty, is contrary to the efficiency of the 

service. 

(c) Persons who use illegal drug s are not s ui t ab l e f o r 

Federal employment. 

Sec. 2. Agency Responsibilities. (a) The head of each 

Executive agency shall develop a plan for achieving the objective 
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of a drug-free workplace with due consideration of the rights of 

the government, the employee and the general public. 

(b) Each agency plan shall include: 

(1) A statement of policy setting forth the agency's 

expectations regarding drug use and the action to be 

anticipated in response to identified drug use; 

(2) Employee Assistance Programs emphasizing high 

level direction, education, counseling, referral to 

rehabilitation and coordination with available community 

resources; 

(3) Supervisory training to assist in identifying and 

addressing illegal drug use by agency employees; 

(4) Provision for self-referrals as well as 

supervisory referrals to treatment with maximum respect for 

individual confidentiality consistent with safety and 

security issues; and 

(5) Provision for identifying illegal drug users, 

including testing on a controlled and carefully monitored 

basis in accordance with this Order. 

Sec. 3. Drug Testing Programs. (a) The head of each 

Executive agency shall establish a program to test for the use of 

illegal drugs by employees in sensitive positions. The extent to 

which such employees are tested and the criteria for such testing 

shall be determined by the head of each agency, based upon the 

nature of the agency's mission and its employees' duties, the 

efficient use of agency resources, and the danger to the public 

health and safety or national security that could result from the 

failure of an employee adequately to discharge his or her 

position. 

(b) The head of each Executive agency shall establi sh a 

program for voluntary employee drug testing. 

(c) In addition to the testing authorized in subsections 

(a) and (b) of this section, the head of each Executive agency is 
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authorized to test an employee for illegal drug use under the 

following circumstances: 

(1) When there is a reasonable suspicion that any 

employee uses illegal drugs; 

(2) In an examination authorized by the agency 

regarding an accident or unsafe practice; or 

(3) As part of or as a follow-up to counseling or 

rehabilitation for illegal drug use through an Employee 

Assistance Program. 

(d) The head of each Executive agency is authorized to test 

any applicant for illegal drug use. 

Sec. 4. Drug Testing Procedures. (a) Sixty days prior to 

the implementation of a drug testing program pursuant to this 

Order, agencies shall notify employees that testing for use of 

illegal drugs is to be conducted and that they may seek 

counseling and rehabiliation and inform them of the procedures 

for obtaining such assistance through the agency's Employee 

Assistance Program. Agency drug testing programs already ongoing 

are exempted from the 60-day notice requirement. Agencies may 

take action under section 3(c) of this Order without reference to 

the 60-day notice period. 

(b) Before conducting a drug test, the agency shall inform 

the employee to be tested of the opportunity to submit medical 

documentation that may support a legitimate use for a specific 

drug. 

(c) Drug testing programs shall contain procedures for 

timely submission of requests for retention of records and 

specimens; procedures for retesting; and procedures, consistent 

with applicable law, to protect the confidentiality of test 

results and related medical and rehabilitation records. 

Procedures for providing urine specimens must allow individual 

privacy, unless the agency has reason to believe that a 

particular individual may alter or substitute the specimen to be 
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(d) The Secretary of Health and Human Services is 

authorized to promulgate scientific and technical guidelines for 

drug testing programs, and agencies shall conduct their drug 

testing programs in accordance with these guidelines once 

promulgated. 

Sec. 5. Personnel Actions. (a) Agencies shall, in 

addition to ahy appropriate personnel actions, refer any employee 

who is found to use illegal drugs to an Employee Assistance 

Program for assessment, counseling, and referral for treatment or 

rehabilitation as appropriate. 

(b) Agencies shall initiate action to discipline any 

employee who is found to use illegal drugs, provided that such 

action is not required for an employee who: 

(1) Voluntarily identifies himself as a user of 

illegal drugs or who volunteers for drug testing pursuant to 

section 3(b) of this Order, prior to being identified 

through other means: 

(2) Obtains counseling or rehabilitation through an 

Employee Assistance Program: and 

(3) Thereafter refrains from using illegal drugs. 

(c) Agencies shall not allow any employee to remain on duty 

in a sensitive p~sition who is found to use illegal drugs, prior 

to successful completion of rehabilitation through an Employee 

Assistance Program. However, as part of a rehabilitation or 

counseling program, the head of an Executive agency may, in his 

or her discretion, allow an employee to return to duty in a 

sensitive position if it is determined that this_ action would not 

pose a danger to public health or safety or the national 

security. 

(d) Agenicies shall initiate action to remove from the 

service any employee who is found to use illegal drugs and: 

(1) Refuses to obtain counseling or rehabilitat i on 



• 

-6-

through an Employee Assistance Program; or 

(2) Does not thereafter refrain from using illegal 

drugs. 

(e) The results of a drug test and information developed by 

the agency in the course of the drug testing of the employee may 

be considered in processing any adverse action against the 

employee or for other administrative purposes. Preliminary test 

results may not be used in an administrative proceeding unless 

they are confirmed by a second analysis of the same sample or 

unless the employee confirms the accuracy of the initial test by 

admitting the use of illegal drugs. 

(f) The determination of an agency that an employee uses 

illegal drugs can be made on the basis of any appropriate 

evidence, including direct observation, a criminal conviction, 

administrative inquiry, or the results of an authorized testing 

program. Positive drug test results may be rebutted by other 

evidence that an employee has not used illegal drugs. 

(g) Any action to discipline an employee who is using 

illegal drugs (including removal from the service, if 

appropriate) shall be taken in compliance with otherwise 

applicable procedures, including the Civil Service Reform Act. 

(h) Drug testing shall not be conducted pursuant to this 

Order for the purpose of gathering evidence for use in criminal 

proceedings. Agencies are not required to report to the Attorney 

General for investigation or prosecution any information, 

allegation, or evidence relating to violations of title 21 of the 

United States Code received as a result of the operation of drug 

testing programs established pursuant to this Order. 

Sec. 6. Coordination of Agency Programs. (a) The Director 

of the Office of Personnel Management shall: 

(1) Issue government-wide guidance to agencies on the 

implementation of the terms of this Order; 

(2) Ensure that appropriate coverage for drug abuse is 
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maintained for employees and their families under the 

Federal Employees Health Benefits Program; 

(3) Develop a model Employee Assistance Program for 

Federal agencies and assist the agencies in putting programs 

in place; 

(4) In consultation with the Secretary of Health and 

Human Services, develop and improve training programs for 

Federal -supervisors and managers on illegal drug use; and 

(5) In cooperation with the Secretary of Health and 

Human Services and heads of Executive agencies, mount an 

intensive drug awareness campaign throughout the Federal 

workforce, 

(b) The Attorney General shall render legal advice 

regarding the implementation of this Order and shall be consulted 

with regard to all guidelines, regulations and policies proposed 

to be adopted pursuant to this Order • 

(c) Nothing in this Order shall be deemed to limit the 

authorities of the Director of Central Intelligence under the 

National Security Act of 1947, as amended, or the statutory 

authorities of the National Security Agency or the Defense 

Intelligence Agency. Implementation of this Order within the 

Intelligence Community, as defined in Executive Order No. 12333, 

shall be subject to the approval of the head of the affected 

agency. 

Sec. 7. Definitions. (a) This Order applies to all 

agencies of the Executive Branch. 

(b) For purposes of this Order, the term "agency" means an 

Executive agency, as defined in 5 u.s.c. 105; the Uniformed 

Services, as defined in 5 u.s.c. 2101(3) (but excluding the armed 

forces as defined by 5 u.s.c. 2101(2)); or any other employing 

unit or authority of the Federal government, except the United 

States Postal Service, the Postal Rate commission, and employing 

units or authorities in the judicial and legislative branches • 
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(C) For purposes of this Order, the term •illegal drugs• 

means a controlled substance included in Schedule I or II, as 

defined by section 802(6) of Title 21 of the United States Code, 

the possession of which is unlawful under chapter 13 of that 

Title. The term •illegal drugs" does not mean the use of a 

controlled substance pursuant to a valid prescription or other 

uses authorized by law. 

(d) For purposes of this Order, the term "employee in a 

sensitive position" refers to: 

(l) An employee in a position which an agency head, 

designates Special Sensitive, Critical-Sensitive or 

Noncritical-Sensitve under Chapter 731 of the Federal 

Personnel Manual or an employee in a position which an 

agency head designates as sensitive in accord~nce with 

Executive Order No. 10450, as amended; 

(2) An employee who has been granted access to 

classified information or may be granted access to 

classified information pursuant to a determination of 

trustworthiness by an agency head under Section 4 of 

Executive Order No. 12356; 

(3) Individuals serving under Presidential 

appointments; 

(4) Law enforcement officers as defined in 5 u.s.c. 

8331(20); and 

(5) Other positions that the agency head determines 

involve law enforcement, national security, the protection 

of life and property, public health or safety, or other 

functions requiring a high degree of trust and confiden~e. 

(e) For purposes of this Order, the term "employee" means 

all persons appointed in the Civil Service as described in 5 

u.s.c. 2105 (but excluding persons appointed in the armed 

services as defined in 5 u.s.c. 2102(2). 

(f) For purposes of this Order, the term "Employee 
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Assistance Program• means agency-based counseling programs which 

offer assessment, short-term counseling, and referral services to 

employees for a wide range of drug, alcohol, and mental health 

programs which affect employee job performance. Employee 

Assistance Programs are responsible for referring drug-using 

employees for rehabilitation and for monitoring employees' 

progress while in treatment. 

Sec. 8. ' Effective Date. This Order is effective 

immediately. 

THE WHITE HOUSE, 
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THE ADMINISTRATION'S LEGISLATIVE PROPOSAL 

On August 4, 1986, the President announced six new goals to build 
upon past accomplishments to curb drug abuse, and to lead Americans 
toward a drug-free society. The six goals are: 

o Drug-Free Workplaces 
o Drug-Free Schools 
o Expanding Drug Treatment and Research 
o Improving International Cooperation 
o Strengthening Law Enforcement 
o Increasing Public Awareness and Prevention 

The Administration's proposed legislation includes a separate 
title supporting each of the six goals. 

Title I. Drug-Free Workplaces 

o The proposed bill emphasizes the unacceptability of drug use 
in the workplace. It amends appropriate laws to make it 
clear that there is no Federal statutory bar to drug testing 
in the workplace or in educational institutions. This Title 
supports efforts to achieve a drug-free workforce by the 
Federal government and by grant recipients. 

Title II. Drug-Free Schools 

o The proposed legislation requests an FY 1987 budget 
authorization of $100 million for grants to State and local 
educational agencies to establish drug-free learning 
environments within elementary and secondary schools. 

o Funding is proposed through offsets in the Department of 
Education FY 1987 appropriation. 

o Demonstrated success is required as a condition for 
continued funding. 

o The proposed bill will also state that it is not unlawful 
under Federal law for schools to conduct drug tests, and 
thus remove potential Federal statutory obstacles to drug 
screening by the States and local school districts. 



Title III. Expanding Drug Treatment and Research 

o The proposed legislation eliminates unnecessary restrictions 
imposed under current block grant programs. 

o (Note: Separate FY 87 budget amendments totaling $221 
million will be sought to expand centers which treat endemic 
users, encourage States and communities to treat , 
drug-related health problems through Community Development 
Systems Projects, improve research in health-related areas, 
including drug testing, and establish a Center for Substance 
Abuse Prevention within HHS.) 

Title IV. Improving International Cooperation 

o The legislation proposes repeal of the Mansfield Amendment, 
which prohibits Federal officers from participating in drug 
arrests in foreign countries. 

o Rules on forfeiture of property in the United States derived 
from violation of foreign drug laws are amended to permit 
confiscation of drug dealer assets. 

o Immigration requirements are amended to allow deportation of 
aliens involved in drug trafficking. 

Title v. Strengthening Law Enforcement 

o The proposed legislation includes eight subtitles 
clarifying and strengthening penalities for drug dealing. 

o It addresses such areas as penalties for large-scale 
domestic drug trafficking, punishments for possession of 
controlled substances, increased penalties for leaders of 
major drug rings, import and export violations, juvenile 
drug trafficking, and clandestine drug manufacturing. 

o Money laundering enforcement and penalties are strengthened. 

Title VI. Increasing Public Awareness and Prevention 

o The legislation proposes a narrow, two year exemption from 
Federal procurement statutes which mandate competition even 
when a substantial portion of the services are donated. 
This exemption will apply only to services donated to the 
government to aid in the campaign against drug abuse. 

o Authorization is included to make United states Information 
Agency films on the dangers of drug abuse available for 
domestic audiences. 




