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SUBJECT: Actions on the Annivefsary of Roe v. Wade

This memorandum raises an important issue for your decision:
whether the Administration should submit legislation to prohibit
federal funds from being used either directly or indirectly to
perform or refer for abortion.

Background

On January 22, the nation will mark the 14th anniversary of
this Supreme Court decision granting, under specified ~
circumstances, the right to abortion. You have taken a strong
stance in prior years regarding the need to remove this
interpretation of the Constitution. The issue now is whether the
Administration should submit to the Congress legislation that
will prohibkit Federal government funds from being used to: (1)
perform abortions except where the life of the mother would ke
endangered if the unborn baby were carried to term; (2) support
through the Public Health Service’s Title X family planning grant
or contract any organization, (except a grant or contract
directly administered by a State or local government) which
provides abortion or referral for abortion, unless the life of
the mother would be endangered. ‘

In your remarks last year to the March for Life you called
the right to life our most basic civil right. Now a bkroad range
of prolife, religious, and other leaders have asked that the
Administration submit to the Congress the attached legislation to
implement that principle by separating the Federal government
from the performance of and referral for abortion.

In the past this Administration has supported similar bkills
presented in Congress. This year, by submission of your own
legislation, you will be taking a new step to strengthen this
Administration’s commitment to the Right to Life.

Provisions of the Proposed Legislation

The proposed legislation states that abortion takes the life
of a living human being, that a right to abortion is not secured
by the Constitution, and that the Supreme Court erred in Roe v.
Wade in not recognizing the compelling interest of the states to
protect life before birth.




The first substantive provision consists of the language of
the Hyde amendment restriction on Federal government funding of
abortion to only those cases where the life of the mother would
be endangered. Under current circumstances the Hyde amendment
must be attached each year to the annual appropriations bill for
the Department of Health and Human Services. A permanent Hyde
amendment has already been attached to the Department of Defense
authorization act with your support. The proposed legislation
would extend this approach by enacting the Hyde amendment on a
permanent, government-wide basis.

The bill’s second provision provides that no appropriated
funds under Title X of the Public Health Services Act shall be
awarded by grant or contract to any organization, (except a grant
or contract directly administered by a State or local government)
that provides abortion procedures or refers for abortion unless
the life of the mother is endangered.

Discussion

The findings section of the bill does not have the force of
law, but would place the Congress on record with you in calling
upon the Supreme Court to reverse Roe v. Wade. The second
section of the bill, by extending the Hyde amendment as a
permanent, government-wide restriction, would essentially bring
to an end the continuing abortion debate during each year’s
appropriation cycle. It does not alter your policy in regard to
the use of appropriated funds.

The third provision of the bill would reform federally
supported family planning programs. The rationale of this
provision follows the principle of federal civil rights law that
no grant or contract may be made to an organization engaged in
discrimination. This proposal was endorsed by the Department of
Health and Human Services in 1985, but was not voted on by the
99th Congress.

This third provision is patterned on a Kemp-Hatch amendment
proposed to the FY 1986 Continuing Resolution to limit Federal
family planning funds under Title X of the Public Health Service
Act to organizations supporting abortion. It is consistent with
your view of the right to life as the basis civil right. By
providing an exception for those programs which are directly
administered by State or local governments, the bill accomodates
those small number of states presently under court order to
‘provide or finance the performance of abortions. Those States
which are presently the sole Title X grantee and therefore
directly administer Title X funds, would not be affected by the
provision. The provision is limited only to Title X funds; it
would not affect federal funds made available through other
programs such as Medicaid, the National Institutes of Health
research grants, or health or social services block grants.
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Decision

Submit legislation to the Congress that would prohibit
Federal government funds from being used to: (1)
perform abortions except where the life of the mother
would be endangered if the unborn baby were carried to
term; (2) support through Title X family planning grant
or contract any organization (except a grant or contract
directly administered by a State or local government)
which provides abortion procedures or referral for
abortion, unless the life of the mother would be
endangered.

Do not submit legislation.
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SUBJECT: Actions on the Anniversary of Roe v. Wade

This memorandum raises an important issue for your decision:
whether the Administration should submit legislation to prohibit
federal funds from being used either directly or indirectly to
perform or refer for abortion.

Background

On January 22, the nation will mark the 14th anniversary of
this Supreme Court decision granting, under specified
circumstances, the right to abortion. You have taken a strong
stance in prior years regarding the need to remove this
interpretation of the Constitution. The issue now is whether the
Administration should submit to the Congress legislation that
will prohibit Federal government funds from being used to: (1)
perform abortions except where the life of the mother would be
endangered if the unborn baby were carried to term; (2) support
through the Public Health Service’s Title X family planning grant
or contract any organization, (except a grant or contract
directly administered by a State or local government) which
provides abortion or referral for abortion, unless the life of
the mother would be endangered.

In your remarks last year to the March for Life you called
the right to life our most basic civil right. Now a broad range
of prolife, religious, and other leaders have asked that the
Administration submit to the Congress the attached legislation to
implement that principle by separating the Federal government
from the performance of and referral for abortion.

In the past this Administration has supported similar bills
presented in Congress. This year, by submission of your own
legislation, you will be taking a new step to strengthen this
Administration’s commitment to the Right to Life.

Provisions of the Proposed Legislation
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of a living human being, that a right to abortion is not secured
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The first substantive provision consists of the language of
the Hyde amendment restriction on Federal government funding of
abortion to only those cases where the life of the mother would
be endangered. Under current circumstances the Hyde amendment
must be attached each year to the annual appropriations bill for
the Department of Health and Human Services. A permanent Hyde
amendment has already been attached to the Department of Defense
authorization act with your support. The proposed legislation
would extend this approach by enacting the Hyde amendment on a
permanent, government-wide basis.

The bill’s second provision provides that no appropriated
funds under Title X of the Public Health Services Act shall be
awarded by grant or contract to any organization, (except a grant
or contract directly administered by a State or local government)
that provides abortion procedures or refers for abortion unless
the life of the mother is endangered.

Discussion

The findings section of the bill does not have the force of
law, but would place the Congress on record with you in calling
upon the Supreme Court to reverse Roe v. Wade. The second
section of the bill, by extending the Hyde amendment as a
permanent, government-wide restriction, would essentially bring
to an end the continuing abortion debate during each year’s
appropriation cycle. It does not alter your policy in regard to
the use of appropriated funds.

The third provision of the bill would reform federally
supported family planning programs. The rationale of this
provision follows the principle of federal civil rights law that
no grant or contract may be made to an organization engaged in
discrimination. This proposal was endorsed by the Department of
Health and Human Services in 1985, but was not voted on by the
99th Congress. '

This third provision is patterned on a Kemp-Hatch amendment
proposed to the FY 1986 Continuing Resolution to limit Federal
family planning funds under Title X of the Public Health Service
Act to organizations supporting abortion. It is consistent with
your view of the right to life as the basis civil right. By
providing an exception for those programs which are directly
administered by State or local governments, the bill accomodates
those small number of states presently under court order to
provide or finance the performance of abortions. Those States
which are presently the sole Title X grantee and therefore
directly administer Title X funds, would not be affected by the
provision. The provision is limited only to Title X funds; it
would not affect federal funds made available through other
programs such as Medicaid, the National Institutes of Health
research grants, or health or social services block grants.
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Decision

Submit legislation to the Congress that would prohibit
Federal government funds from being used to: (1) _
perform abortions except where the life of the mother
would be endangered if the unborn baby were carried to
term; (2) support through Title X family planning grant
or contract any organization (except a grant or contract
directly administered by a State or local government)
which provides abortion procedures or referral for
abortion, unless the life of the mother would be
endangered.

Do not submit legislation.
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SEC. Congress finds that--

(a) scientific evidence demonstrates that abortion takes the
life of an unborn child who is a living human being;

(b) a right to abortion is not secured by the Constitution
of the United States; and

(¢) in Roe v. Wade (410 U.S. 113) and Doe v. Bolton (410
U.S. 179), the Supreme Court erred in not recognizing the
humanity of the unborn child and the compelling interest of the
several states to protect the life of each person before birth.

SEC. _ No funds appropriated by Congress shall be used to
perform abortions except where the life of the mother would be
endangered if the fetus were carried to term.

SEC. ____ No funds appropriated by Congress pursuant to Title X of
the Public Health Services Act, shall be awarded by grant or
contract to any organization (except a grant or contract directly
administered by a State or political subdivision thereof) that
provides abortion procedures or referral for abortion procedures,
unless the life of the mother would be endangered by carrylng the
fetus to term.



