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October 4, 1983 

MEMORANDUM FOR JAMES A. BAKER, III 
CHIEF OF STAFF AND 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 

FRED F. FIELDIN~ 
COUNSEL TO THE PRESIDENT 

Candidacy Requirements 

This will respond to your request for our views as to the 
Federal election law requirements applicable to the President 
upon the establishment of a re-election committee. 

. .,... .. -.. , 

If the President authorizes the establishment of a re-election 
committee he becomes a "candidate" for purposes of Federal 
election laws when that committee exceeds $5000 in either 
contributions or expenditures. 2 U.S.C. § 431 (2). (As a 
practical matter this means the President will be a "candidate" 
on Day 1 of the establishment of an "authorized" re-election 
committee.) Within 15 days after becoming a "candidate" the 
President must designate (either through filing a Statement of 
Candidacy Form or a letter with the FEC) a political committee 
to serve as his principal campaign committee. 2 U.S.C. § 432(e) 
and 11 C.F.R. § 101.l(a). Within 10 days of this designation, 
the campaign committee must file with the FEC a statement of 
organization as a "principal campaign committee". 2 U.S.C. 
§ 433 (a) . :_; 

It should be noted that even though the President does not 
have to file anything with the FEC until 15 days after the 
establishment of his authorized re-election committee, we 
understand that the bank loans necessary for the immediate 
financing of the re-election committee will not be forthcoming 
unless the bank has received a copy of a signed statement of 
authorization from the President to the re-election committee. 
Hence, the President should execute some statement of authoriza­
tion to the re-election committee on Day 1, but that statement 
need not be made public until 15 days later when it is filed 
with the FEC. 

*/ Under Federal election laws a "political committee" must 
register with the FEC within 10 days of receiving contributions 
or making expenditures in excess of $1000. 2 U.S.C. § 433, 11 
C.F.R. § 102.l(d). Since the re-election committee will exist 
as a "political committee" before it is designated as a 
"principal campaign committee" it should register with the FEC 
within 10 days of its existence. 
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If the President does not authorize the establishment of a 
re-election committee, he would have at least 30 days after 
the committee had registered as a "political committee" with 
the FEC to respond to any "disavowal requests" from the FEC 
with respect to such committee. Since an unauthorized re­
election committee would be required to register as a "political 
committee" with the FEC within 10 days of receiving contribu­
tions or making expenditures in excess of $1000, the President 
could receive a "disavowal request" from the FEC anytime after 
the first 10 days of existence of an unauthorized re-election 
committee. 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 28, 1983 

DAVID R. GERGEN 
ASSISTANT TO THE PRESIDENT 

FOR COMMUNICATIONS 

FRED F. FIELDING Orig. eignecl by FFF 
COUNSEL TO THE PRESIDENT 

Headliner/Byliner News Service Request 

This will respond to your request as to whether it is appropriate 
for the President to respond to the question, "What do you 
believe will be the key issues of the 1984 campaign, and what 
positive points do you think your party should emphasize?", 
that has been posed to you by the Headliner/Byliner News 
Service. In its request to you, the Headliner/Byliner News 
Service stated that its copy deadline is October 1 and its 
distribution date to editors is October 13, 1983. 

As you know, the President has not become a candidate for 
re-election nor has he publicly stated an intention to seek 
re-election. Although, arguably, the President could respond 
to the Headliner/Byliner News Service question as the leader 
of the Republican Party, it is obvious that this request is 
designed to provide a story on the President's decision to 
seek re-election to the clients of the service on the date 
that has been suggested as the formation day of his re-election 
committee. In my opinion, we should not provide responses to 
questions such as this until after the President has legally 
become a candidate for re-election, or until he has publicly 
stated his intention to seek re-election, whichever occurs 
earlier. Furthermore, you may wish to consider whether 
responses to such questions prior to the President's official 

• "announcement" of his candidacy would undercut any speech he 
may make in connection with that announcement. 

For these reasons, I recommend that you advise the Headliner/ 
Byliner News Service that the President will not respond to 
its question at this time. 

cc: James A. Baker, III ~~-.., ~--­
Edward J. Rollins 



THE WHITE HOUSE 

WASHINGTON 

September 28, 1983 

TO: JIM BAKER 

FROM: FRED FIELDI>~ 

The attached is forwarded for your 
information. Portions relating to 
you specifically are highlighted and 
contained on the following pages: 

0 A-7 

0 A-8 and A-9 

° C-1 

0 H-1 and H-2 

0 M-1 

0 N-1 

0 P-2 

0 P-4 

0 Page 7 of the typed "Working 
Chronology" 



U.S. Dl'partment of Ju~tice 

O ffice of the Deputy Attorney General 

September 27, 1983 

TO: Richard A. Hauser 
Deputy Counsel to the President 

FROM: Timothy J. Finn 1Ci~ 
Associate Deputy Attorney General 

Attached are notes from John Daniel 
and other materials distributed at 
the hearing on EPA matters before 
Dingell's subcommittee this morning. 
As you will see, many of Daniel's 
notes relate to discussions involving 
White House staff. 

Attachments 
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NOTES .Q.E J.QliN DANIEL 
CONSISTING .Q£ ~ PARTS 

A. Chronology entitled "Events Leading to Levitas Agreement" 
(11 pages) 

B. Chronology entitled "Events After Levitas Agreement (6 pages) 

c. Undated notes beginning "go back to my chronology" (1 page) 

D. Notes of 12/21/82 conversation with -the Administrator (~ page) 

E. Notes of 12/27/82 telephone conversation with Gerry Yamada 
(2 pages) 

F. Memorandum entitled "Meeting Regarding February 1 hearing on 
Contempt Citation" (2 pages) 

G. Notes of 1/4/83 conversation with Roger Allen Moore of Ropes and 
Gray law firm (1 page) 

H. 

I. 

J. 

K. 

L. 

M. 

N. 

o. 

P. 

Notes o 21IB1H3 ween tne Administrator ana James Baker 
(2 pages) 

Notes of 2/23/83 talk with Roger Moore (1 page) 

Notes of conference call betweeh Administrator~ Craig Fuller and 
John Daniel (7 pages) 

Notes of 2/28/83 telephone conversation between Administrator, 
Richard Hauser and John Daniel (2 pages) 

Notes of 3/1/83, at 11:15 a.m., telephone conversation with Craig 
Fuller (1 page) 

Notes of 3/2/83, at 12:15 p.m., telephone conversation with Craig 
Fuller (2 pages) 

Notes of 3/2/83, at 1:35 p.m., telephone conversation with Craig 
Fuller (2 pages) 

Notes of 3/1/83, at 4:10 p.m., telephone conversation with Craig 
Fuller (2 pages) 

Notes of 3/3/83 meeting between Administrator, Assistant Attorney 
General Schmults and others (7 pages) 
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January 31, 1983 

CONFIDENTIAL - SUBJECT TO PRIVELEGE~ATTORNEY-CLIENT CONVERSATIOl 
Ol"P"ICC 01" 

THC AO ... INl5TftAT 

MEMORANDUM TO THE FILES 

SUBJECT: Meeting regarding February 1 Hearing on Contempt 
Citation 

In att~ndance at today's meeting were Anne Gorsuch, Robert 
Perry, Michael Brown, John Daniel, Paul McGrath, and Carol Dinkin. 

Mr. McGrath summarized the arguments he planned to make · 
on February 1 to the Court in response to the House of Reoresenta1 
motion to dismiss the Goverrunent•s complaint. Mrs. Gorsuch 
stated her disagreement with the Department of Justice's refusal 
to argue in its pleadings and oral argument the matter of: (1) the 
deficiency of the Committee's subpoena and the Administrator's 
substantial compliance with the subpoena; and (2) the President's 
instructions to the Administrator having t h e effect of withdrawing 
the delegation of authority to her under the Comprehensive 
Envirorunental Response, Compensation and Liability Act of 1980 
( Superfund) . 

Mr. McGrath stated that 'with regard to - the first matter he 
(in consultation with White House Counsel and Justice Department 
attorneys) made the decision not to pursue that line of argument 
because he felt that it was not a strong argument and that it would 
detract from other points being argued by t h e Department. As to 
the secon d matter, he stated that an institu tional policy decision 
was made by White House Counsel, the Attorney General, the Deputy 
Attorne y General, and himself (in consultation with Solicitor 
Ge~eral Rex Lee) not to argue the delegation question because it 
would mean that if the government won then a l l subpoena _in the 
future would be served on the President ·rather than on the 
President's appointees. 

The Administrator made clear that she disagreed with each of 
th~~e decisions and that she thought that the attorneys 
representing her in this matter should have asserted every possible 
~efense to the House of Representative's action and that the 
failure to do so constitutes an ethical violation of the Department's 
responsibility to properly and completely represent the plaintiff's 
interests. Mr. McGrath demurred but without further explanation. 

* * * * * * * *· 

F" - \ 



- ~ -
In another matter discussed at the meeting, Mr. McGrath 

and Miss Dinkins agreed with Mr. Perry that in the matter of 
the most recent Dingell investigation involving allegations of 
ethical misconduct by an unnamed ' EPA official, that Robert M. 
Perry as the Agency's ethics officer will investigate the 
matter completely and thereafter report to the Administrator 
on the findings. They agreed that no ref~rral to the Justice 
Depar~~ent need to be made at this time. 

The Administrator instructed Mr. Perry to communicate with 
both Chairman Dingeil and Chairman Scheuer that we have no 
evidence of any wrongdoing by any Agency official in either 
of the matters alleged by them and that if either of_ them 
have any evidence of wrongdoing than they have a responsibility 
as officers of the court to refer their information to proper 
officials who can pursue the matter through investigation or 
otherwise. 

rlti) L-~~~ 
~E. Daniel 

Chief of Staff 
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WORKING CHRONOLOGY FOR USE AT, 

SEPTEMBER 27, 1983 HEARING 

RELATING TO THE WITHHOLDING OF EPA 

DOCUMENTS AND CLAIMS OF 

EXECUTIVE PRIVILEGE 



DIRECTORY OF INDIVIDUALS 
REFERENCED IN CHRONOLOGY 

Department .Q.f Justice Officials 
(As of March 1983) 

Off ice .Q.f ..the Deputy Attorney General 

EDWARD C. SCHMULTS - Deputy Attorney General 

Off ice Qf Leaal Counsel 

THEODORE B. OLSON - Assistant Attorney General 
LARRY L. SIMMS - Deputy Assistant Attorney General 
LAUREL PYKE MALSON - Attorney 

Office .Q.f Legislative Affairs 

ROBERT A. McCONNELL - Assistant Attorney General 

Civil Division 

J. PAUL McGRATH - Assistant Attorney General 

.L.£n.Q _gnQ Natural Resources 

CAROL E. DINKINS - Assistant Attorney General 
MARY WALKER - Deputy Assistant Attorney General 
JP.MES M. SPEARS - Special Assistant to the Assistant 

Attorney General 
STEPHEN D. RAMSEY - Chief, Environmental Enforcement Section 

Environmental Protection Agency Officials 
(As of March 1983) 

Office Qi .the. Administrator 

ANNE M. BURFORD - Administrator 
JOHN E. DANIEL - Chief of Staff 

Off ice .Q.f ..the Associate Administrator .f.Q.I. Legal 
_gnQ Enforcement Counsel 

ROBERT M. PERRY - Associate Administrator 
MICHAEL A. BROWN - Enforcement Counsel 
RICHARD H. MAYS - Special Assistant to Enforcement Counsel 

and Deputy General Counsel 
GERALD H. YAMADA - Acting Deputy General Counsel 

---



- 2 -

White House Officials 
(As of March 1983) 

Presidential Senior ..s..t_g_ff 

EDWIN MEESE III - Counsellor to the President 
CRAIG FULLER - Assistant to the President for Cabinet Affairs 
J~ BAKER - Chief of Staff 
MICHAEL K. DEAVER - Deputy Chief of Staff 

Counsel .t..Q .the President 

FRED F. FIELDING - Counsel to the President 
RICHARD A. HAUSER - Deputy Counsel to the President 
SHERRIE M. COOKSEY - Assistant Counsel to the President 



Thursday, September 2-L l...9..8..2.. 

Friday, September l2z. l...9..8..2.. 

EVENTS 

Meeting regarding the Seymour, 
Indiana hazardous waste site held in 
the conference room of the Assistant 
Attorney General for Lands and 
Natural Resources. Three DOJ 
officials, including a Deputy 
Assistant Attorney General, and 
eight EPA officials attend. 

Letter from Chairman Dingell to the 
EPA Administrator requestfhg 
documents relating to three 
hazardous waste sites. 

Wednesday, September ~ ~ -- Meeting at DOJ between Dinkins, 
Simms, Ramsey, and Pyke-Malson of 
DOJ and Perry, Yamada, and Mays of 
EPA to discuss document requests 
received from the Dingell and 
Levitas Subcommittees. 

Friday, October 1-L 1...9..8..2.. Meeting at DOJ between EPA and DOJ 
officials to discuss Congressional 
document requests. 

Tuesday, October ~ 1...9..8..2.. 

Wednesday, October .6....i.. ~ 

Friday, October .8..i. 1...9..8..2.. 

LetteL from Robert Perry to Chairman 
Dingell in response to the September 
17 letter transmitting some 
documents and withholding other 
"enforcement-sensitive i nformation.n 
The letter states that EPA officials 
would be willing to discuss release 
and confidential treatment of this 
information. 

Telephone call between EPA and DOJ 
officials regarding DOJ . 
participation in the document review 
process. 

Meeting at EPA attended by three DOJ 
officials and four EPA officials 
regarding strategy in responding to 
document requ~sts. 

Telephone conversations between EPA 
General Counsel and Subcommittee 
Chief Counsel regarding withheld 
documents. 

Letter from EPA General Counsel to 
Chairman Dingell stating that EPA 
had furnished withheld documents to 
DOJ per DOJ instructions. 



Tbursdav, October lA..i.. l..9...8.2. 

Tuesday, October ~ ~ 

Thursday, October ~ ~ 

Friday, October 22..i- l..2.8...2. 

Monday, October ~ l...9..82. 

Tuesday, October ~ l..9...a2. 

- 2 -

EPA and DOJ officials make available 
some of the withheld documents for 
Subcommittee staff review at EPA's 
off ices. Cursory review was cut 
short when tentative agreement to 
deliver the documents to the 
Subcommittee was reached. Agreement 
provided for delivery of documents 
under confidentiality procedures 
including storage in the ·­
Subcommittee 1 s safe, access limited 
to Members and designated staff, and 
maintenance of a sign-in sheet. 

Letter from DOJ to Chairman Dingell 
advising that purpose of the October 
14 meeting was to permit 
Subcommittee staff "to verify the 
enforcement-sensitive nature" of the 
withheld documents. Advises that 
documents will be withheld. 

Subcommittee subpoena auces tecum 
directs EPA Administrator to deliver 
the withheld documents on October 
26, 1982. 

Meeting at DOJ attended by Olson, 
Dinkins, Ramsey, Simms and five 
others from DOJ; Hauser and Cooksey 
from the White House; Yamada, Mays 
and Brown of EPA. Subpoena and the 
claim of executive privilege were 
discussed. 

Olson sends memorandum to the 
President urging him to instruct the 
EPA Administrator to assert 
executive privilege and refuse to 
furnish withheld documents in 
response to the Subcommittee 
subpoena. 

In a press statement announcing 
postponement of the EPA 
Administrator's appearance in 
response to subpoena, Chairman 
Dingell states, in part: "the 
Subcommittee's inquiry involves 
specific allegations of misconduct 
and unethical behavior by an agency 
official." 



Friday, October ~ ~ 

Monday, November ~ ~ 

Wednesday, November ~ l.2..a.2. 

Sunday, November 2..ai. ~ 

Tuesday, November ~ l...2.8..2.. 

Thursday, December ~ 1..2..8.2. 

- 3 -

Letter to the Editor, printed in~ 
Washington .E.Q.s..t from Olson· states: 
"Mr. Dingell's staff has never once 
hinted that these documents contain 
~ evidence of misconduct or 
unethical behavior. Thus, these 
documents are not relevant to the 
new and completely unsubstantiated 
charge by Mr. Dingell •••• " 

Levitas- Subcommittee subpoena duces 
tecum is served on EPA 
Administrator. 

EPA provides Dingell Subcommittee 
with first itemized list of withheld 
documents subject to October 21 
subpoena. 

Meeting at EPA to prepare the 
Administrator for her December 1 
appearance before the Levitas 
Subcommittee in response to 
subpoena. Representatives from EPA, 
DOJ, and the White House attend 
including Daniel, Perry and Yamada; 
Olson and Simms; and Hauser. Olson 
said Attorney General would 
recommend that the President assert 
executive privilege. The 
Administrator objected stating she 
wanted to turn over the documents. 

President Reagan sends memo to the 
EPA Administrator asserting 
executive privilege and directing 
her to refuse to deliver withheld 
documents. · 

Attorney General Smith letter to 
Chairman Dingell, sent at the 
direction of the President, sets out 
the basis for the President's claim 
of executive privilege. The letter 
states that the President's claim 
would "not be employed to shield 
documents which contain evidence of 
criminal or unethical conduct by 
agency officials from proper review. 
However, no claims have been 
advanced that this is the case with 
the files at issue here." 

EPA Administrator appears before 



Friday, December ~ l..2...a2. 

Fridav, December JJl.i. ·ll.82. 

Sundav, December ~ ll.82. 

Tuesday, December ~ l...9..a2.. 
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Levitas Subcommittee and asserts 
privilege on behalf of the 
President. Olson accompanies her as 
her counsel. 

Chairman Dingell states in opening 
statement of Perry hearing: 

"The Subcommittee's investigation 
also involves specific allegations 
of misconduct and unethical behavior 
by Agency officials. The 
Subcommittee staff believes it is 
highly likely that information 
r~levant to the allegations of 
misconduct and unethical behavior by 
Federal employees is contained in 
the withheld documents." 

Perry letter to Chairman Dingell 
describes documents being withheld 
from the Subcommittee and lists all 
EPA and DOJ employees involved in 
discussions leading to the 
withholding of the documents. 
Letter also lists Olson, Simms, 
Walker, Ramsey, and Pyke-Malson of 
DOJ as having reviewed the documents 
in determining their enforcement 
sensitive nature. 

Meeting in Administrator's office to 
prepare for her appearance before 
Subcommittee on December 14 in 
response to subpoena. Olson (at 
least) is present. Olson states 
that DOJ will back the Admini.strator 
"all the way" on executive 
privilege. 

Subcommittee receives letter from 
Perry, dated December 13, 
transmitting certain previously 
withheld documents "in the spirit of 
the Attorney General's statement to 
you ••• that the Executive Branch 
responsibility for law enforcement 
materials would not be used to 
shield a document which contains 
evidence of criminal or unethical 
conduct by Agency officials from 
proper review." 

Administrator appears before 



Wednesday,· December 12..i. u..82 

Thursday, December 1-6..z.. ~ 

Mondav, December 22:_ l.2...82. 
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Subcommittee with Olson as her 
counsel. Chairman Dingell in his 
opening statement states: 

"The Subcommittee's investigation 
also involves specific allegations 
of misconduct and unethical behavior 
by certain Agency officials. The 
Subcommittee staff believes that 
information relevant to the 
allegations of misconduct ·and 
unethical behavior is contained in 
the withheld documents." 

The Administrator asserts executive 
privilege on behalf of the 
President, and the Subcommittee 
adopts a resolution finding the 
Administrator in contempt. 

Perry transmits letter to Chairman 
Dingell with enclosure describing 
the documents identified at that 
time as withheld under the claim of 
executive privilege. Olson, 
Dinkins, Ramsey, and Walker of DOJ 
and Hauser of White House certify 
that they reviewed the documents and 
they meet the criteria set forth in 
the President's memorandum and the 
Attorney General's letter of 
November 30, 1982. 

Meetings at EPA between DOJ 
officials and EPA Administrator and 
her senior staff to discuss draft 
complaint in .U..... .s_._ v. House Qf 
Representatives. · 

House of Representatives votes to 
hold EPA Administrator in contempt 
of Congress for failing to honor the 
subpoena of the Levitas Subcommittee 
of the House Public Works Committee. 

DOJ files lawsuit, .U..... .s_._ v. House .Q:f 
Representatives seeking to enjoin 
action in furtherance of prosecution 
of EPA Administrator for contempt. 

Meeting between DOJ, EPA, and EPA 
outside counsel to discuss 
amendments to the complaint in .U..... s...._ 
v. House .Q.f Representatives. 



Wednesday, December 2...9...t. l...2Ji2.. 

Thursday, January .2...i_ ~ 

Friday, January 14~ ~ 

Tuesday, January 2.5..i.. ~ 

Wednesday, February ~ l...9JLl. 

Thursday, February 1L ~ 

Friday, February ~ l..9..8.1 

Monday, February 2i. ~ 

Tuesday, February .a.i_ ~ 
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Yamada letter to McGrath states: 

nwe are extremely disturbed and 
distressed to learn that, within but 
a few hours of your conversation 
with Mrs. Gorsuch and others, the 
Department of Justice decided to 
file later this evening the Amended 
Complaint ••• We hope that you will 
reconsider filing the Amended 
Complaint tonight so that you will 
be able to consider the submission 
we will make .tomorrow morning." 

DOJ files Amended Complaint in IL.. .s...._ 
v. House ..Q.f Representatives. 

Perry letter to McGrath citing 
problems with DOJ's positions on 
various claims and defenses in the 
lawsuit. 

Letter to EPA Administrator from 
Chairman Dingell seeking documents 
on five hazardous waste sites, 
including three t.hat were subject to 
subpoena during the previous 
Congress. 

Letter to EPA Administrator from 
Chairman Dingell requests staff 
interviews with twenty-five EPA 
employees regarding the Stringfellow 
site. 

Interviews· are scheduled to begin. 
Letter from Perry to Chairman 
Dingell imposes three unacceptable 
conditions "before any interviews 
are conducted." 

u. s. District Judge Smith dismisses 
lL.. £.... v. House ..Q.f Representatives. 

Rita Lavelle is asked to resign by 
the Administrator. 

President Reagan fires Rita Lavelle. 

Letter from Chairman Dingell to EPA 
Administrator regarding interviews. 
It advises her that one of the 
agency's conditions on permitting 



Wednesday, February ~ l..2..8...3.. 

Thursday, February .l.Q..,_ ~ 

Tuesday, February l5..,_ ~ 

Thursday, February ~ l..2..8...3.. 

Fridav, February ~ l..9...8:l 

Saturday, February ~ l..9...8:l 

Sunday, February ~ l...2..8..1 
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interviews violates Federal law and 
that the Subcommittee will "pursue 
more formal means and authorities to 
obtain the information vital to our 
inquiry. n 

In a news conference, the President 
states that if there is any 
suggestion of wrongdoing, documents 
will not be withheld from -~ongress. 

Subcommittee subpoena duces tecum 
directs EPA Administrator to deliver 
documents related to five hazardous 
waste sites to the Subcommittee on 
March 10, 1983. 

Deputy Attorney General Schmults 
briefs the EPA Administrator on the 
progress of negotiations with the 
Levitas Subcommittee. 

Administrator and her chief of staff 
meet with Meese, Deaver and Fielding 
prior to meeting with President 
Reagan. She argues that continued 
withholding of documents has become 
a political liability. 

Administrat_or and heL..chief of staff 
meet with President Reagan, 
Fielding, BaKer, Meese, Deav.ar, and 
FuI er. She argues for release of 
the withheld documents to the 
Congress. 

Perry telephones Assistant At.torney 
General Dinkins following a 
conversation with Yamada regarding 
the contents of certain documents 
withheld under a claim of executive 
privilege. 

The Memorandum of Agreement with 
Chairman Levitas is signed. 

Perry telephones Fielding to discuss 
his concerns over the nature of 
certain withheld Stringfellow 
documents. 

Perry, Yamada, and Mays review 
withheld documents at EPA. Perry 
later telephones Fielding and takes 



Monday, February 2...1..L. l..9.a1 

Tuesday, February 22..i. l..9.a1 

Thursday, February ~ l.i8]_ 

Friday, February ~ l.i8..l 

Monday. February 2JL.. ~ 

Tuesday, March l...z.. ~ 
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' 
the documents to Fielding's home. 

Perry tells Mays that his meeting 
the prior day with Fielding was 
"inconclusive." 

Subcommittee begins to take the 
sworn testimony of EPA employees in 
executive session pursuant to 
subpoena of January 25, 1983. 

DOJ officials request access to the 
files of the lead EPA attorney 
assigned to the Seymour hazardous 
waste site. 

Telephone conversation between 
Administrator, her chief of staff, 
and Craig Fuller. The Administrator 
requests another meeting with the 
President and states that the 
"reasonable bounds of executive 
privilege have been exceeded." 

2:00 p.m. -- The Administrator 
directs the referral to Justice 
Department of notes of EPA attorneys 
relevant to allegations of the 
political manipulation of the 
Seymour and Stringfellow sites. The 
documents are hand carried to DOJ by 
Perry and Yamada and presented at a 
meeting with DOJ officials including 
Schmults, Dinkins, Ramsey, and 
Walker. 

3:30 p.m. -- The Administrator and 
her chief of staff meet with · 
President Reagan, Vice President 
Bush, Senator Laxalt, and Fuller to 
urge release of the documents. 

6:00 p.m. -- The Administrator and 
chief of staff meet at DOJ with 
Attorney General Smith, Schmults, 
Olson, Simms, and Dinkins of DOJ and 
Hauser and Fuller of the White 
House. 

The Subcommittee continues to hear 
the testimony of subpoenaed EPA 
employees in executive session. 

Chairman Dingell transmits letter to 



Thursday, March .3...i. 1..9...8.1 

Friday, March ~ 1..9...8.1 

Wednesday, March ~ 1..9...8.1 
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President Reagan, with copy to the 
Attorney General, citing "specific 
information of criminal conduct and 
other wrongdoing developed during 
our Stringfellow investigation ••• • 

Meeting at EPA between the 
Administrator, ch ief of staff and 
other EPA officials and Schmults and 
Dinkins. Withdrawal of DOJ 
represe.ntation of EPA Admfhistrator 
was discussed. 

Deputy Attorney General Schmults 
transmits letter to the 
Administrator formally withdrawing 
DOJ representation. 

EPA Administrator resigns. 

An agreement is reached between 
Chairman Dingell, Ranking Minority 

_Member Broyhill, and the White Bouse 
providing for del ivery of all 
withheld documents to the 
Subcommittee. 

\ 
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TODAY, THE SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS WILL 

CONTINUE ITS INQUIRIES INTO THE WITHHOLDING OF SUPERFUND FILES AND THE 

ROLE OF THE OFFICE OF MANAGEMENT AND BUDGET IN AGENCY RULEMAKING. WE 

WILL RECEIVE TESTIMONY FROM FOUR FORMER AND PRESENT EMPLOYEES OF THE 

EN VIR ONMENTAL PROTECTION AGENCY (EPA): MR. JOHN E. DANIEL, CHIEF OF 

STAFF UNDER EPA ADMINISTRATOR ANNE M. BURFORD; MR. GERALD H. YAMADA, 

DEPUTY GENERAL COUNSEL; MR. RICHARD H. MAYS , SENIOR ENFORCEMENT 

COUNSEL; AND MR. KIRK K. SNIFF, ASSOCIATE ENFORCEMENT COUNSEL FOR THE 

WA STE ENFORCEMENT DIVISION. 

ON NOVEMBER 30, 1982, PRES IDENT REAGAN ASSERTED SWEEPING AND 

UNJUSTIFIED CLAIMS OF EXECUTIVE PRIVILEGE TO . BAR CONGRESSIONAL REVIEW 

OF KEY EPA DOCUMENTS CONCERNING THE IMPLEMENTATION OF T~E SUPERFUND 

ACT. THE ADMINISTRATION'S ASSERTION OF EXECUTIVE PRIVILEGE CONCERNING 

THESE SUPERFUND FILES CULMINATED IN THE FIRST CONTEMPT CITATION AGAINST 

THE HEAD OF AN EXECUTIVE AGENCY BY THE HOUSE OF REPRESENTATIVES. 

THE DECISION TO WITHHOLD EPA FILES FROM THE CONGRESS PLACED MAJOR 

ROADBLOCKS IN THIS SUBCOMMITTEE'S EFFORT TO OVERSEE THE IMPLEMENTATION 

AND ENFORCEMENT OF OUR HAZARDOUS WASTE LAWS. THE ASSERTION OF THE 

CLAIM OF PRIVILEGE ALSO DELAYED SIGNIFICANTLY THIS SUBCOMMITTEE'S 

INV ESTIGATION INTO CHARGES OF MISCONDU CT AND UNETHICAL BEHAVIOR BY EPA 

-- OVER --
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OFFIC IAL S. WE HAVE ESTABLISHED THAT DOCU~ENTS WHICH WERE WITHHELD 

FROM THIS SUBCOMMITTEE FOR OVER FIVE tv'iONTHS INCLUDED REFERENCE TO 

POLITICAL tv4ANIPULATION IN THE ADMINISTRATION OF THE $1.6 BILLION 

SUPERFUND. 

Al.THOUGH THE WHITE HOUSE AND THIS SUBCOMMITTEE ULTlfvtA.TELY REACHED 

AN AGREEME.NT ON MARCH 10, 1983 PROVIDING FOR THE RELEASE OF THE 

WITHHELD DOCUMENTS, If IS IMPORTANT TO PROBE THE EVENTS SURROUNDING 

THE ASSERTION OF THE CLAIM OF PRIVILEGE BECAUSE OF THEIR HISTORICAL 

SIGN IFI CANCE. THEREFORE, WE WILL RECEIVE TESTIMONY ABOUT THE ROLE OF 

JUSTICE DEPARTMENT, EPA, AND WHITE HOUSE OFFICIALS: 

IN REVIEWING THE WITHHELD DOCUMENTS; 

IN OFFERING ADVICE CONCERN ING THE CLAIM OF 

EXECUTIVE PRIVILEGE; AND 

IN PROVID IN G LEGAL REPRESENTATION TO THE EPA 

ADMINISTRATOR FOLLOWING HER CONTEMPT CITAT ION . 

BASED ON OUR INVESTIGATION TO DATE, WE HAVE LEARNED THAT THE EPA 

ADMINISTRATOR CONSISTENTLY URGED THAT THE DISPUTED DOCUMENTS SHOULD BE 

RELEASED TO THE CONGRESS. t-bWEVER, JUSTICE DEPART~ENT OFFICIALS 

PRE VAILED ON THE PRESIDENT TO ASSERT THE CLAIM OF EXECUTIVE PRIVILEGE. 

BY DOING SO, THESE OFF ICIALS PREC IPITAT ED AN UNNECESSARY 

CO NSTITUTI ONAL CONFRONTATION BY OVERRIDING THE VIEWS OF THE VERY 

AGENCY WHOSE DOCUMENTS WERE AT ISSUE. 

AT TODAY'S HEARING, THE SUBCOMMITTEE ALSO WILL CONTINUE OUR 

REV I E'ri or: THE ROLE or THE OFF I CE OF MANAGEMENT AND BUDGET IN THE 

REGULATORY PROCESS. THE CLAIMED AUTHORITY OF THE OFFICE OF ~~NAGEMENT 

AND BUDGET IN THIS AREA IS DERIVED FROM PRESIDENT REAGAN'S "REGULATORY 

RELIEF" PROGRAM AND EXECUTIVE ORDER 12291. THE CHAIR HAS EXPRESSED 

THE VI EW IN THE PAST THAT THE EXECUTIVE ORDER ESTABLI SHES THE OFF IC E 

OF MANA GE ~~EN T AND BUDGET AS A CE NTRAL CO ORD I NAT I NG AGENCY WI TH PO \.'JER S 

TO DISPLACE THE DISCRET IONAR Y AUTHORITY CO NGRESS HAS GIVEN TO AGENCY 

DE C I S I or~ ~JI.K E R S • 

' -
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I HAVc ALSO EXPRESSED CONCERN THAT OMB ACTS AS A CONDUIT FOR 

PROMOTING THE VIEWS OF INDUSTRY AFFECTED BY PROPOSED REGULATIONS 

THROUGH SECRET, UNDISCLOSED AND UNREVIEWABLE CONTACTS. MOREOVER, WE 

HAVc RECclVEU INFORMATION THAT THE OFFICE OF ~~NAGEMENT AND BUDGET HAS 

ATTEMJ-'TED TO INFLUENCE AGENCY RULEMAKING ON PHILOSOPHICAL OR POLITICAL 

GROUNDS WITHOUT REGARD FOR THE COST ANO·, lv10RE IMPORTANTLY, THE 

BENEFITS OF REGULATIONS. 

TODAY, WE WILL SEEK TO EXAMINE, THROUGH FORMER ADMINISTRATOR 

BURFORO'S CHIEF OF STAFF, THE APPLICATION OF THESE CHARGES TO THE 

OFFICE OF MANAGEMENT AND BUDGET'S REVIEW OF REGULATIONS PROPOSED BY 

THE ENVIRONMENTAL PROTECTION AGENCY AND EPA'S RESPONSE TO THAT 

PROCESS. 


