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Date: 3/1/99

1. memo

Fred Fielding to John Herrington re prospective
appointment to National Science Board ‘ 1p.

%1:/

7/27/84

2(519°

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)]

P-1
P2
p-3
P-4

P-5

P-6

National security classified information [(a)(1) of the PRA).

Relating to appointment to Federal office [(a)(2) of the PRA).

Release would violate a Federal statute [(a)(3) of the PRA).

Release would disclose trade secrets or confidential commercial or financial information
[(a)(4) of the PRA].

Release would disclose confidential advice between the President and his advisors, or
between such advisors [(a)(5) of the PRA].

Release would constitute a clearly unwarranted invasion of personal privacy [(a)(6) of
the PRA].

Closed in accordance with restrictions contained in donor's deed of gift.

Freedom of information Act - [5 U.S.C. 552(b)]

F-1
F-2

F-3
F4

F-6
F7
F8

F-9

National security classified information [(b)(1) of the FOIA].

Release could disclose internal personnel rules and practices of an agency [(b){2) of the
FOIA]

Release would violate a Federal statue [(b}(3) of the FOIA].

Release would disclose trade secrets or confidential commercial or financial information
[(b)(4) of the FOIA)].

Release would constitute a clearly unwarranted invasion of personal privacy {(b)(6} of the
FOIA].

Release would disclose information compiled for law enforcement purposes [(b}(7) of
the FOIA]L.

Release would disclose information concerning the regulation of financial institutions
{(b){8) of the FOIA].

Release would disclose geological or geophysical information concerning welis ((b)(9) of
the FOIA).
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THE WHITE HOUSE

WASHINGTON

July 27, 1984

MEMORANDUM FOR JOHN S. HERRINGTON
ASSISTANT TO THE PRESIDENT
FOR PRESIDENTIAL PERSONNEL

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Prospective Appointment of
as a Member of the National Science Board

AR NNl - prospective nominee to become a member

of the National Science Board indicated to me and sub-
sequently to a member of my staff on Friday, July 20, 1984,
that he felt he could not serve as & member of the National
Science Board without subjecting the President to the
potential of damaging altlegations of conflicts of—interest.
Accordingly, W advised that he desires to
withdraw from further consideration for this position.

I would urge that he be considered for another board that
does not present such problems, as he obviously has the
President's best interests in mind.

bcec: James A. Baker III






THE WHITE HOUSE

WASHINGTON

July 11, 1984

MEMORANDUM FOR THE ATTORNEY GENERAL
EDWIN MEESE III
JAMES A. BAKER, III &—
DEPUTY ATTORNEY GENERAL CAROL E. DINKINS
JOHN S. HERRINGTON
D. LOWELL JENSEN
TEX LEZAR
M. B. OGLESBY
MARGARET TUTWILER

FROM: FRED F. FIELDING
COUNSEL TO THEﬁESIDENT

SUBJECT: Summary of Decisions -- July 10, 1984
Meeting of the President's Federal
Judicial Selections Committee

Summarized below are the decisions made in our meeting of July
10, 1984. The next meeting of our Committee will be on
Thursday, July 19, 1984 at 5:00 p.m. in the Roosevelt Room.

I. NEW JUDGESHIPS ON THE U.S. COURTS OF APPEAL

A, First Circuit

U.S. District Court Judge Juan R. Torruella, II was
selected as a candidate to fill one of the two vacancies on
the First Circuit; the necessary background investigations
will be initiated on Judge Torruella.

B. Third Circuit

U.S. District Court Judge Carol Los Mansmann was selected
as a candidate to fill one of the two vacancies on the Third
Circuit; the necessary background investigations will be
initiated on Mansmann.

C. Fourth Circuit

Emory R. Sneeden was selected as the candidate to fill
the vacancy on the Fourth Circuit; the necessary background
investigations will be initiated on Sneeden.

D. Fifth Circuit

Edith Jones was selected as a candidate to fill one of
the two vacancies on the Fifth Circuit; the necessary
background investigations will be initiated on Jones. DOJ is
to review the qgualifications of Daniel K. Hennessey who was
also mentioned as a candidate for this court.



E. Ninth Circuit

U.S. District Court Judge Cynthia Holcomb Hall and former
U.S. Congressman Charles Wiggins were selected as candidates
to fill 2 of the 5 vacancies on this court; the necessary
background investigations will be initiated on Hall and
Wiggins. California Federal District Judges Pamela Rymer and
Samuel Conti may be considered as candidates for this court
next year.

F. D.C. Circuit

Deputy Solicitor General Paul Bator was selected as the
candidate for nomination to the one vacancy on the D.C.
Circuit; the necessary background investigations will be
initiated on Bator.

G. Other Judgeships

Frank Easterbrook was selected as a candidate to fill one
of the two vacancies on the Seventh Circuit; the necessary
background investigations on Easterbrook will be initiated.

Senator Abdnor has recommended two individuals as candi-
dates to fill the vacancy on the Eighth Circuit; as these
individuals were previously recommended by Abdnor for this
court, my office will review the files on those individuals
and report at our next meeting.

II. DISTRICT COURTS

The Justice Department is to present its views on candi-
dates for the new District Court judgeships, with special
emphasis on candidates for Tennessee, Florida and Michigan, at
our next meeting.
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THE WHITE HOUSE

WASHINGTON

July 11, 1984

MEMORANDUM FOR JAMES A, BAKER, III SN
CHIEF OF STAFF \f’
[<
FROM: FRED F. FIELDIN%{’_,, *
COUNSEL TO THE IDENT
Re: CBS Report ~ Mexican Family Wins House

in Lottery and Faces Deportation

As you are aware, the Carlotta family, living in Kansas City,
Missouri, won a house in a church lottery. When this event was
written up in the newspapers, Immigration officials discovered
that members of the family were illegal aliens. At first the
Lutheran church that sponsored the lottery would not award the
prize; now the church has agreed to turn it over to the Carlottas
with a remainder interest in the event of deportation.

The Carlottas first entered the U.S. illegally through El1 Paso in
1977. They were apprehended in 1980 and permitted voluntary
departure.

Most recently they entered the U.S. on January 15, 1982 and
remained undetected until this June. The earliest date for a
hearing in Kansas City is August 13; more likely this case will
not be heard until October. At that time, if found to be in an
illegal status (which seems very likely), they will have the
option of voluntary departure, deportation, or appeal.

Please note: The family would not qualify under the terms of
the pending immigration bill.

: The father is working as a roofer, earning
$12.00/hour, which is the type of situation these
immigration laws are designed to prevent (foreign workers
taking jobs from local labor).

Please let me know if you need further information.
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THE WHITE HOUSE

WASHINGTON

July 5, 1984 7
) /

MEMORANDUM FOR JAMES A. BAKER, III
CHIEF OF STAFF AND
ASSISTANT TO THE PRESIDENT

FROM: RICHARD A. HAUSERW
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Good Morning America Report (7/5/85)
Concerning the Government's Efforts to Deport a
Mentally Retarded Mexican Boy and His Family.

As requested, this office contacted the Department of Justice to
ascertain the facts and status of this proceeding. The Department
of Justice advises that the Velasco family arrived in the United
States in 1976 and was apprehended in 1977. Proceedings were
initiated against the Velascos in 1979, and a deportation order
was upheld by the United States Court of Appeals for the 10th
Circuit. I'm advised, however, that deportation is not imminent.

The reported cost of $40,000 a year to maintain the child is
essentially correct, with the financial burden falling primarily
on the State of Colorado. The Velascos apparently live some
distance from the institution and they rarely visit their son.
Four additional children have been born to the Velascos since
1979.

The Velasco family is representated by Counsel, who has now
turned to the media (quite successfully) to gather support for
their case.

Please let me know if you need additional information.






U, Department of Justice

Office of the Associate Attorney General

Washingron, D.C. 20530

July 5, 1984

MEMORANDUM FOR: Richard A. Hauser

Deputy Counsel to the President
The White House

FROM: William R. McGuineséLiiiL{Aézgkl”—_——__‘
Deputy Associate At¥orney General

Attached is a copy of press guidance material utilized by
the Department of Justice with respect to the Gilbert L. Dozier
Executive clemency action. —

Attachment



Gilbert L. Dozier was convicted in the United States
District Court for the Middle District of Louisiana in 1980 for
violations of the RICO and Hobbs Acts involving extortion and
bribery in soliciting money from individuals and businesses that
were, or might have been, affected by actions of the Louisiana
Department of Agriculture while he was Commissioner of Agriculture.
In 1982 he was determined to have committed criminal acts,
including obstruction of, justice, and to-have thereby violated
the conditions of a court ordered probationary term. On June 24,
1982, he commenced service of an aggregate sentence of from 58
months' to 18 years' imprisonment, followed by five years' pro-
bation, and was fined $25,000. In January 1983, by way of
application received in the Office of the Pardon Attorney, Dozier
applied for Executive clemency in the form of a commutation of
.sentence.

In accordance with standard procedures, the Office of the
Pardon Attorney, headed and staffed by experienced career attor-
neys, obtained and evaluated relevant information, reports, and
advice and made a favorable recommendation with respect to the
application. The original recommendation was reviewed and
enhanced to reflect more completely the full range of Dozier's

conduct, including both the offenses for which he was originally



convicted and the post-conviction revocation of his probation, as
well as the expressed view of the sentencing court as to the °
serious nature of his criminal activities. On March 20, 1984,
the Department of Justice recommended to the President that he
modify the sentence of imprisonment and probation to six years'
imprisonment. The recommendation considered the disparity of the
original prison sentence as compared to sentences imposed in
similar circumstances on like offenders for similar offenses.

The disparity of Dozier's sentence was demonstrated by a compari-
'son with relevant sentencing data on sentences imposed in Federal
courts and compiled by the Administrative Office of United States
Courts. It was noted that the RICO and extortion violations
which made up the statistics analyzed generally involved more
severe offense behavior than the acts of_ extortion and bribery
committed by Dozier. Generally, they included offenders with
serious pridr criminal records and whose offenses involved
violence. Sentencing statistics pertaining to defendants con-
victed of bribery suggest an even greater disparity of sentence.
In addition, sentences imposed in comparable cases in recent
years upon a number of public figures in the Federal criminal
justice system were reviewed. Also taken into consideration were
additional factors including: cooperation with law enforcement;
the guidelines of the United States Parole Commission, the length
of incarceration to date, payment of fine, institutional adjust-
ment, and the deterrent effect to be achieved by completion of

the original sentence. The President granted the commutation of

sentence as recommended by the Department of Justice on



June 22, 1984. This action in no way constitutes a pardon of
Dozier for the conduct which resulted in his conviction and
incarceration.

While the recommended sentence of six years' imprisonment
would permit Dozier to become eligible for parole consideration
after 24 months' imprisonment, any actual release will be de-
termined by the United States Parole Commission in its discretion
and in accordance with its applicable guidelines. Unless the
Parole Commission releases him sooner, Dozier will remain incar-

cerated until the expiration of his six-year sentence subject to

statutory release procedures applicable to all Federal prisoners.



N L THE WHITE HOUSE

WASHINGTON

July 3, 1984

MEMORANDUM FOR JAMES A. BAKER, III
CHIEF OF STAFF AND
ASSISTANT TO THE PRESIDENT

FROM: RICHARD A, HAUSER
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Conference Report on H.R.5174, Bankruptcy
Amendments of 1984.

Attached for your information is a copy of the Conference Report
on the amendments to the Bankruptcy Act. The sections creating
the new circuit and district judgeships appear at H7475 - 7476.
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districl where a State or Federal court sits
in which, under applicable nonbankruptcy
venue provisions, an action on such claim
may have been brought. -

“(e) A proceeding arising under title 11 or
arising in or related to a case under title 11,
based on a claim arising after the com-
mencement of such case from the operation
of the business of the debtor, may be com-
menced against the representative of the
estate in such case in the district court for
the district where the State or Federal court
sits in which the party commencing such
proceeding may, under applicable nonbank-
ruplcy venue provisions, have brought an
action on such claim, or in the district court
in which such case is pending.

“§ 1410. Venue of cases ancillary to foreign pro-
ceedings

‘“la) A case under section 304 of title 11 to
enjoin the commencement or continuation
of an action or proceeding in a State or Fed-
cral court, or the enforcement of a judgmendt,
may be commenced only in the district court
for the district where the State or Federal
court sits in which is pending the action or
proceeding against whwh the injunction is
sought.

“tb) A case under section 304 of title 11 to
enjoin the enforcement of a lien against a
property, or Lo require the turnover of prop-
efly of an estatle, may be commenced only in
the district court for the district in which
such properiy is found.

“lc) A case under section 304 of title 11,
other than a case specified in subsection (a)
or (b) of this section, may be commenced
onrly in the district court for the district in
which is located the principal place of busi-
ness in the United States, or the principal
assels in the Uniled States, of the estate that
is the subject of such case.

“§ 1411, Jury trigls .

‘“la) Except as provided in subsection fb)
of this section, this chapter and title 11 do
not affect any right to trial by jury that an
individual has under applicable nonbank-
ruptcy law with regard to a personal injury
or wrongful death tort claim.

“tb) The district! court may order the
issues arising under section 303 of title 11 tc
be tried without a jury.

“§ 1412. Change of venue

“A district court may transfer a case or
proceeding under title 11 to a district court
for another district, in the interest of justice
or for the convenience of the parties.”.

(b) The table of sections of chapler 87 of
title 28, United States Code, is amended by
adding at the end thereof the jollowing new
items.’ &

“1408. Venue of cases under title 11,

“1409. Venue of proceedings arising under
title 11 or arising in or relaled
to cases under title 11,

“1410. Venue of cases ancillary to fomgn
proceedings.

“1411. Jury trials.

“1412. Change of venue.”.

SEeC. 103. (a) Chapler 89 of title 28, Uniled
States Code, is amended by inserting at the
end thereof the following new section.

“% 1452. Removal of claims related to bankruptcy
cases

“(a) A party may remove any claim or
cause of action in a civil action other than
a proceeding before the United Stales Taxr
Court or a civil action by a governmental
unit to enforce such governmental unit’s
police or regulatory power, to the district
court for the district where such civil action
is pending, if such district court has juris-
diction of such claim or cause of action
under section 1334 of this title.

" Alaska

“tb) The court to which such claim or
cause of action is removed may remand
such claim or cause of action on any equita-
‘ble ground. An order entered under this sub-

section remanding a claim or cause of ~

action, or a decision to not remand, is nol
reviewable by appeal or otherwise.”.

{b) The table of sections of chapter 89 of
title 28, United States Code, is amended by

adding at the end thereof the following new

item:
“1452. Removal of claims related to bank-
ruptcy cases.”.

‘SEc. 104. (a) Title 28 of the United States
Code is amended by inserting after chanter §
the following new chapler:

“CHAPTER 6—-BANKRUPTCY JUDGES .
‘“Sec.
“151. Designation of bankruptcy courts.
“152--Appointment of bankrupicy judges.
“153. Salaries; character of service.
“154. Division of business; chief judge.
“155. Temporary transfer of bankrupicy

Fudges.

“156. Staff; expenses.
“157. Procedures, '
“158. Appeals.
“§ 151. Designation of bankruptey courts :

“In each judicial district, the bankruptcy
judges in regular active service shall consti-
tute a unit of the district court to be known
as the bankruptcy court for that district
Each bankrupley judge, as a judicial officer
of the district court, may exercise the au-
thority conferred under this chapter with re-
spect to any action, suit, or proceeding and
may preside alone and hold a regular or spe-
cial session of the court, except as otherwise
provided by law or b:v rule or order of the
district court.

“§152. Appomtment of bankruptcy Judges

“fa)(1) the United States court of appeals
for the circuit shall appoint bankruptey
sudges for the judicial districts esiablished

in paregraph (2) in such numbers as are es-
tablished in such paragraph. Such eppoint-

ments shall be made after considering the.

recommendations of the Judicial Conference
submitted pursuant to subsection (b). Each
bankruplcy judge shall be appointed for a
term of fourteen years, subject to the provi-
sions of subsection fe). Bankruplcy judges
shall serve as judicial officers of the United
States district court established under Arti-
cle III of the Constitution.

‘“r2) The bankruptcy judges a.ppomted pur-
suant to this section shall be appointed for
the several judicial districts as follows:
“Districts
Alabama:

Northern.

Middle.

Southern

Judges

Arizona
Arkansas:
Eastern and WeSLeTT c.ceceececssrerenseser
California
Northern.
Eastern )
Central . 1
Southern.
Colorado -
Connecticut
Delaware .
District of Columbia......... essesssosossassrars
Florida: )
Northern.
Middle.
Southern.
Georgiar
Northern.
Middle.
Southern

Hawaii

e R DO R Co N R Ny [\t LSS SR U
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‘Kansas...
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the debtor only in the district court for the

ldaho

.

Illinois:
_Northern......

. Central

Southern.

,Indiana:

Northern..

Southern.

Jowa: ... ... -

Northem

Southerm..

Hentucky:
Eastern

Western

Louisiana:
Eastern

Middle

Western

Maine

Marylend.
Massachusetls.

Michigan:
Eastera.......

Nevada.

New Hampshire.

New Jersey .....

New Mezxico.

New Yorks -
Northern.

Southern.

Eastern

Weslern

North Cerolina:
Eastern

Middle.

Western

North Dakota

Ohio:
Northern.

Southern.

Oklahome:
Northern

Eastern

Western

Oregon

Pennsylvania’
Eastern.

Middle.

Western

Puerto Rico

Rhode Island

South Carolina

South Dakota.

Tennessee:
Eastern

Middle.

Western

Texas:
Northern.

Eastern

Southern.

Western

Utah

Vermont

Virginia:
Eastern

Western

Washington:
Eastern

Western

West Virginia®
Northern.

Southern.

Wisconsin: _ -
Eastern

~ Western

1
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“13) Whenever a majority of the judges of
any court of appeals cannot agree upon the
eppointment of a bankrupicy judge, the
chief judge of such court shall make such ap-
pointment.

“(4) The judges of the district courts for
the territories shall serve as the bankruptcy
judges for such courts. The United States
court of appeals for the circuit within which
such a territorial district court is located
may appoint bankrupicy judges under this
chapter for such district if authorized to do
so by the Congress of the United States
under this section.

“tb)(1) The Judicial Conference of the
Uniled States shall, from time to time, and
after considering the recommendations sub-
mitted by the Director of the Administrative
Office of the United States Courls after such
Director has consulted with the judicial
council of the circuit involved, determine
the official duty stations of bankrupticy
judges and places of holding court.

“(2) The Judicial Conference shall, from
time to time, submit recommendations to
the Congress regarding the number of bank-
ruptcy judges needed and the districts in
which such judges are needed.

“(c) Each bankruptey judge may hold
court at such places within the judicial dis-
trict, in addition to the official duty station
of such judge, as the business of the court
may require.

» “(d) With the approval of the Judicial
Conference and of each of the judicial coun-
cils involved, a bankrupicy judge may be
designated to serve in any district adjacent
to or near the district for which such bank-
ruplcy judge was appointed.

“fe) A bankruplcy judge may be removed
during the term for which such benkrupicy
judge is appointed, only for incompetence,
misconduct, neglect of duty, or physical or
mental disability and only by the judicial
council of the circuit in which the judge’s of-
Jicial duty station is located. Removal may
not occur unless a majority of all of the
judges of such council concur in the order of
removal. Before any order of removal may
be entered. a full specification of charges
shall be furnished to such bankrupicy judge
who .shall be accorded an opportunity to be
heard on such charges.

“§ 153. Sclericx: characler of service

“(a) Each bankruptey judge shall serve on
a full-time basis and shall receive as full
compensation for his services a salary at cn
annual rate detcrmined under section 225 of
the Federal Salary Act of 1967 (2 U.S.C. 351-
361) as adjusted by section 461 of this tille,
to be paid at such times as the Judicial Con-
ference of the United States determines.

“fd) A bankruptcy judge may not engage
in the practice of law and may not engage
in any other practice, business, occupation,
or emplovment inconsistent with the exrpedi-
tious, proper, and impartial performance of
such bankruptcy judge’s duties as a judicial
officer. The Conference may promulgate ap-
propriate rules and regulations to imple-
ment this subsection. ~

“fc) Each individual appointed under this
chapter shall take the oath or affirmation
prescribed by section 453 of this title before
performing the duties of the office of bank-
ruptcy judge.

“§ 154. Division of businesses; chief judge

‘“Ya) Each bankruplcy court for a district
having more than one bankruplcy judge
shall by majority vote promulgate rules for
the division of business among the bank-
ruptcy judges to the extent that the division
of business is not otherwise provided for by
the rules of the district court.

“(b) In each district court having more
than one bankruptcy judge the district court

CONGRESSIONAL RECORD — HOUSE

shall designate one judge to serve as chief
judge of such bankruptey court. Whenever &
majority of the judges of such district court
cannot agree upon the designation as chief
judge, the chief judge of such district court
shall make such designation. The chief judge
of the bankruptcy court shall ensure that the
rules of the bankruptcy court and of the dis-
trict court are observed and thatl the busi-
ness of the bankruptcy court is handled ef-
Sectively and expeditiously.

“§ 155. Temporary transfer of banlcn.ptcy Jjudges

“fa) A bankruptcy judge may be trans-
ferred to serve temporarily as a bankruptcy
judge in any judicial district other than the
judicial district for which such bankruptcy
judge was appointed upon the approval of
the judicial council of each of the circuits
involved.

“(b) A bankruptcy judge who has retzred
may, upon consent, be recalled to serve as a
bankruptcy judge in any judicial district by

- the judicial council of the circuil within

which such district is located. Upon recall, a
bankruptcy judge may receive a salary for
such service in accordance with regulations
promulgated by the Judicial Conference af
the United States, subject to the restrictions
on the payment of an ennuity in subchapter
III of chapter 83 of title 5.

“§ 156. Staff; expenses

“ta) Each bankruplcy judge may appoint
a secretary, a law clerk, and such additional
assistants as the Director of the Administra-
tive Office of the United States Courts deter-
mines Lo be necessary.

“tb) Upon certification to the judicial
council of the circuit involved and to the Di-
rector of the Administrative QOffice of the
United States Courts that the number of
cases and proceedings pending within the
jurisdiction under section 1334 of this title
within a judicial district so warrants, the
bankruytcy judges for such district may ap-
point an individual to serve as clerk of such
bankrupticy court. The clerk may appoint,
with the approval of such bankruptcy
judges, and in such number as may be ap-
proved by the Director, necessary deputies,
and may remove such deputies with the ap-
proval of such bankruptcy judges.

“f¢) Any court may utilize facilities or
services, either on or off the court’s prem-
ises, which pertain to the provision of no-
tices, dockets, calendars, and other admints-
trative information to parties in cases filed
under the provisions of title 11, United
States Code, where the costs of such facili-
ties or services are paid for out of the assets
of the estate and are not charged to the
United States. The utilization of such facili-
ties or services shall be subject Lo such con-
ditions and limitations as the pertinent cir-
cuit council mav prescribe.

“§ 157. Procedures

“la) Each district court may provide that
any or all cases under title 11 and any or alf
proceedings arising under title 11 or arising
in or related to a case under title 11 shall be
referred to the bankruptcy judges for the dis-
trict.

“tb)(1) Bankruplcy judges may hear and
determine all cases under title 11 and all
core proceedings arising under litle 11, or
arising in a case under litle 11, referred
under subsection fa) of this seclion, and
may enter appropriate orders and judg-
ments, subject to review under section 158 of
this title.

“t2) Core proceedings mclude, but are not
limited to—

“tA) matters concerning the administra-
tion of the estate;

“B) allowance or disallowance of claims
against the estate or eremplions from prop-
erty of the estate, and estimation of claims

H 7473

or interest for thc purposes of confirming ¢
plan umder chapter 11 or 13 of title 11 but
not the liquidation or estimation of contin-
gent or unliquidated personal infury tort or
wrongful death claims against the estate for
purposes of distribution ina ca:e und.er title
11;

“(C) counterclazm: by the estate against
persons filing claims against the estate;

“tD} orders in respect Lo oblaining credit;

‘“CE) orders to tum over property of the
estate;

“AF) pmceedmys to determme, avoid. or
recover preferences; -

“(G} motions to Llerminate, armul or
modify the automatic stay;

“tH} proceedings to determine, avoid, or
recover fraudulent conveyances; :

“r1) determinations as to the dischargeabi-
lity of particular debts;

“(J} abjections to ducha.rpa.

‘“4E} determinations af tﬁe valzduy.
extent, or priority of liens;

“(L} confirmations aof plans;. . '

“(M) orders approving the use or lease of
:me including the use of cash collater-

“(N) erders epproving thesale Qf property
other tkan property resulting from claims
brought by the esiate against persons.who
have not filed cleims apainst the estate; and

“t0) other proceedings affecting the ligui--
dation of the assets of the estate or the ad-
Justmenl of the debtor-creditor or the egquily
security holder relationship, except personal
injury fort or wrongful death claims, - -

“(3) The bankruptcy judge shall determine,
on the judge’s own wmotion or on tlimely
maotion of a party, whether @ proceeding is e
core proceeding under fhis subsection orisa
proceedding that is otherwise related to a
case under tille 11. A determination that ¢
proceeding is not a core proceeding shall not
be madie solely on the basis that its resolu-
tion may be affected by State law.

“f4) Won-core proceedings under section
157(b)2}(B) of title 28, United States Code,
shall not be subject to the mandafory absten-
tion prowisions of section 1334(ci2).

“(5) T#he district court shall order that per-
sonal imjury tort and wrongful death claims
shall be tried in the district court in which
the bamkTuplcy case is pending, or in the
district court in the district in tohich the
claim crose, as determined by the district
court irz which the baenkruptcy case is pend-
ing.

“heitls A bankruptcy Judge may hear a
proceeding that is not a core proceeding but
that is ctherwise related to a case wnder title
11. In sch proceeding, the bankruptcy judge
shall submit proposed findings of fact and .
conclusions of law to the district court, and
any finel order or judgment shall be entered
by the district judge after considering the
bankrupicy judge’s praposed findings and
conclusions and after reviewing de novo
those maxtters to which any party has timely
and specifically objected.

“12) Notwithstanding the promszons af
paragraph (1) of this subsection, the district
court, with the consent of all the parties to
the procweding, maey refer a proceeding relat- -
ed to a case under title 11 to e bankruptcy
judge to Rear and determine and to enter ap-
propricie orders and judgments, subject to
review wnder seclion 158 af this title,

“{d)} The district court may withdraw, in
whole or in part, any case or proceeding re-
Jerred under this section, on its oxon motion
or on timely motton of any parly, for cause
shown, The district court shall, on timely
motion af a party, so withdraw a proceeding
if the comert determines that resolution of the
proceeding requires considerdation of both

title 11 and other laws of the United States
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trict judge for the district of Massachusetts,

- one additional district judge for the western
district of New York, one additional district
Jjudge for the eastern district of North Caro-
line, one additional district judge for the
northern district of Ohia, and one addition-
al district judge for the western district of
Washington. The first vacancy in each of
the offices of district judge authorized by
this subsection, occurring five years or more
after the effective date of this Acl, shall not
be filled.

{c) For the judgeships created in subsec-
tions ta) and b), the President shall ap-
poinl, by and with the eadrice and consent of
the Senate, no more than twenty-nine of
such judges prior to January 21, 1585.

(d) The existing district judgeship for the
district of Minnesola arnd the existing dis-
tricl judgeship for the northern district of
Ohio, heretofore authorized by section 2 of
the Act of October 20, 1978 (Public Law 95-
486, 92 Siat. 1631), shall, as of the effective
date of this Act, be anthorized under section
133 of title 28, United States Code, and the
incumbents of those offices shall henceforth
hold their offices under section 133, as
amended by this Act

fe) In order that the lable comlained in
section 133 of title 28, Uniled States Code,
will, with respect Lo eech judicial district,
reflect the changes ir the tolal number of
permanent district judgeships axfhorized as
a result of subsections ra) and (ct of this sec-
tion. such table is amended: to read as fol-
lows:
“Districts
Alabema:

Northern

Middle.

Southern.
Alaska
Arizona
Arkansas:

Eastermn

Western

Eastern and WesSterm . eerercecenssen
Califqrnia:

Northern.

Eastern

Central

Southern
Colorado
Connecticut
Delaware
District of Columbia......comeneen.e...... I
Florida:

Northern.

Middle.

Southern
Georgia’

Northern.

Middle.

Southern
Hawaii
Idaho
IMinoiss

Northern.

Central

Southern.
Indiana.

Northern

Southern
Towa:-

Northern.

Southern.

Northern and Southern........oeee.ne... .
Kansas
Kentucky:

Eastern

Western

Eastern and Westemn ......... evaesaannanies
Louisiana: ~ - -

Eastern

Middle.

Western
Maine

Judges
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Maryland
Massachusells.
Michigan:

Eastern

Western
Minnesota
Mississippi’

Northern

Southern
Missouri:

Eastern

Western

Eastern and WesSlerM eeisecssvesnsns
Montana
Nebraska
Nevada
New Hampshire.
New Jersey
New Mezico
New York:

Northern.

Southern

Eastern

Western
North Carolina:

Eastern

Middle.

Western
North Dakota.

Ohio:

Northern : 1

Southern,
Oklahoma:

Northern

Eastern

Western

Northern, Eastern, and Western......
Oregon
Pennsylvania;

Eastern

Middle

Western
Puerto Rico
Rhode Island
South Carolina
South Dakota.
Tennessee:

Eastern U

Middle.

Weslern
Texas:

Northern.

Eastern

Southern

Western
Utah
Vermont.
Virginia:

Eastern

Western
Washingtlon:

Eastern

Western
West Virginia:

Northern.

Southern
Wisconsin:

Eastern 4

Western 2
Wyoming 2."

Sec. 203. (a) Section 131 of title 28, United
States Code, is amended in the second para-
graph thereof by inserting “Jackson,” after
“Lander,”.

rb) Section 98(aJ of title 28, United States
Code, i3 amended by inserting  and
Houma” after “New Orleans”.

Sec. 204. (a) Section 371 of title 28, United
States Code, is amended ta read as follows:
“§371. Retirement on salary; refirement in senior

status

“ta) Any fustice or judge of the United
States appointed to hold office during good
behavior may retire from the office aster at-
taining the age and meeting the service re-
quirements, whether continuous or other-
wise, of subsection fc) and shall, during the

—
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remainder of his lifetime, receive an annu-
ity equal to the salary he was receiving at
the time he retired.

“tb) Any justice or judge of the United
States appointed to hold office during good
behavior may retain the office bul retire
from regular aclive service after attaining
the age and meeting the service require-
ments, whether continuous or otherwise, of
subsection fc) of this section and shall,
during the remainder of his lifetime, contin-
ue to receive the salary of the office.

“fc}) The age and service requirements for
retirement under this section are a3 follows:

“Attained age’ Years of service:

65 15
66 14
67. 13
68 12
69 11
70 10

“d) The President shall appoint, by and
with the advice and consent of the Senate, a
successor to a justice or judge who retires
under this section.”. R

(b) The item relating to section 371 in the
table of sections of chapter 17 of litle 28 is
amended to read as follows:

“371. Retirement on salary; relirement in
senior status.”.

fc) The amendments made by this section
shall apply with respect to any justice or
judge of the United States appointed !o hold
office during good behavior who retires on
or after the date of enactment of this Act

SEC. 205. Section 8701ta) of title 5, Uniied
States Code. is emended by redesignatling
paragraphs (5) through (8) as paragraphs
(6) through (8, respectively, and by cdding
a new paragraph (5) as follows:

“1§5) a justice or judge of the Unilted Sictes
appointed to hold office during good behav-
ior fi) who is in regular active judicial serv-
ice, or ii) who i3 retired from regular cctive
service under section 371{b) or 372¢c) of title
28, United States Code, or (iii} who ha3 re--
signed the judicial office under section
371ta) of title 28 with the continued right
during the remainder of his lifetime lo re-
ceive the salary of the office at the time of
his resignation,”.

SEC. 206. Section 8714alc) of title 5, United
States Code, is amended by adding a new
paragraph (3}as follows:

“13) Notwithstanding paragraph (c/!1) of
this section, a justice or judge of the Urited
States as defined by section 8701(al(5) of
this title who resigns his office without
meeting the requirements of section 371/a/
of title 28, United States Code, for continu-
ation of the judicial salary shall have the
right to convert regular optional 1i/e insur-
ance covercge issued under this seciici
during his judicial service tao an individucl
policy of life insurance under the same con-
ditions approved by the Office gotverning
conversion of basic life insurance coverase
for employees eligible as provided in section
87061a) of this title.”.

SEC. 207. Section 8714b(c/ of title 5, United
States Code, i3 amended by adding to zcra-
graph (1) at the end thereof the jollowing: “A
justice or judge of the United States as de-
fined by section 8701fa)(5) of this title who
resigns his office without meeting the re-
quirements of section 371fa) of tille 23
United States Code, for continuation of the
judicial salary shall have the right to con-
vert additional optional life insurance cou-
erage issued under this section during his
judicial service to an individual policy of
life insurance under the same conditions ap-
proved by the Office governing conversion of
basic life insurance coverage for empioires
eligible as provided in section 8706ia) of
this title.”.
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Sec. 208. (a) Section 8706 of title 5; United
States Code, is amended by adding atl the
end thereof the following new subsection.

“(f) Under regulalions prescribed by the
Office, each policy purchase wunder this
chapler shall provide that an insured Feder-
¢l judge may make an irrevocable assign-

ment aof the judge’s incidents of ownership

in the policy.”.

tb) The heading for section 8706 of tille 5,
United States Code, and the item relating to
section 8706 in the analysis for chapter 87 of

" such title are each amended by inserting
assignment of ownership” after “insur-
cnce’.

Sec. 209. (a) Except as provided in subsec-
tion (b), the amendments made by this Act
10 section 8706 of title 5, United States Code,
shall apply to policies purchased by jfudges
. ler the date of enactment of this Act.

14} If @ company which issued a policy
which is in effect on the date of the enacl-

ment of this Act agrees, the amendments
7zaade by this Act shall epply to such policy.

SEC. 210, Section 634fc/) of title 28, United
States Code, is amended by striking out
“subsection III” and inserting in lieu there-
of “subchapter IIT”.

Sec. 211. It is the sense of the Congress
that the President, in selecting individuals
for gomination to the Federal judgeships
created by this Act, shaell give due consider-
ction to qualified individuals without
regard to race, color, sex, religion, or nation-
al origin.

TITLE [II-AMENDMENTS TO TITLE 11

OF THE -UNITED STATES CODE

SUBTITLE A—CONSUMER CREDIT AMENDMENTS

SEC. 301. Section 169 of title 11, Uniled
States Code, is amended by adding al the
end thereof the following new subsection.

“(f) Notwithstanding any other provision
of this section, no individual! may be a
debtor under this title who has been a debtor
n @ case pending under this tlitle at any
time in the preceding 180 days if—

“(1) the case was dismissed by ihe court
Jor willful failure of the debtor to abide by
crders cf the court, or to appear before the
court in proper prosecution of the case; or

“f2) the debtor requested and obtained the
roluntary dismissal of the case following the
Tiling of a request for relief /rom the auto-
matic stay provided by section 362 of this
iitle.”,

Sec. 302. Sectz.on 342 of title 11, United
Ctates Code, is amended—

(1) by inserting ‘“fa)” before “There shall
be given”, and :

(2) by adding at the end thereof the follow-
ing new subsection’

“fb) Prior to the commencement of a case
under this title by an individual whose
cebts are primarily consumer debts, the

. tlerk shall give written notice to such indi-
» vidual that indicales each chapter of this
title under which such individual may pro-
ceed.”,

SEC. 303. Section 349(a) of title 11, United
States Code, is amended by inserting before
the period at the end thereof “; nor does the
cismissal of a case under this title prejudice
the debtor with regard to the filing of a.sub-
sequent petition under this tille, except as
provided in section 109(f) of this title”.

SEC. 304. Seclion 362 of title 11, United
States Code, is amended by adding at the
end thereof the following new subsection:

“fh) An individual injured by any willful
violation of a slay provided by this section
shall recover actual damages, including
costs and aitorneys’ fees, and, in appropri-
ate circumstances, may recover punitive
damages.”,

Sec. 305 Section. 521 of ‘title 11, United
States Code, is amended—
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(1) by redesignating paragraphs (2), (3),
and (4) as paragraphs (3), (4), end (5), re-
spectively, .

(2) in paregraph (1) by inserting “a sched-
ule of current income and current expendi-
tures,” after ‘liabilities,”, and

(3) by inserting after paragraph (1) the fol-
lowing new parcgraph’

“(2} if an individual deblor’s schedule af
assets and labilities includes consumer
debts which are secured by property of the
estate—

“(A) within thirty days cfter the. date of
the filing of a petition under chapter 7 of
this title or on or before the dale of the meei-
ing of creditors, whichever is earlier, or
within such additional time as the court, for
cause, within such period fires, the debtor
shall file with the clerk a statement of his in-
tertion with respect to the retention or sur-
render of such property and, if applicable,
specifying thatl such property is claimed as
exempt, that the debior intends to redeem
such property, or that the debtor intends to
reaffirm debts secured by such property;

“(B) within forty-five days after the filing
of a notice of intent under this section, or
within such additional time as the court, for
cause, within such forty-five day period
fizes, the debtor shall perform his intention
with respect to such properiy, as specified by
subparagraph (A) of this paragraph;’ and

‘“(C) nothing in subparagraphs (A) and
(B} of this paragraph shall alter the deblor’s
or the trustee’s rights with regard to such
property under this title;”.

SeEC. 306 (aJ) Section 522(b) of title 11,
United Stales Code, is amended by siriking
out “Notwithstanding” and all that follows
through ‘either—" and inserting in lieu
thereof the following: “Notwithstanding sec-
tion 541 of ‘iz title, an individudl debior
may exempt from property of the estate the
property listed in either paragraph (1) or, in
the alternative, paragraph (2} of this subsec-
tion. In joint cases filed under section 302 of
this title and individual cases filed under
section 301 or 303 of &is title by or against
debtors who are husband and wife, and
whose estates are ordered lto be jointly ad-
ministered under Rule 1015(b) of the Bank-
ruptcy Rules, one debtor may not elect to
exempt property listed in pcragraph (1) and
the other debtor elect to exempt property
listed in paragraph (2) of this subsection. If
the parties cannot agree on the alternative
to be elected, they shall be deemed to elect
paragraph (1), where such election is per-
mitted under the law of the jurisdiction
where the case is filed Such property is—".

(b} Section 522(d}(3) of title 11, United
States Code, is amended by inserting ‘“or
$4,000 in aggregale value” after “item”.

(c) Section 522(d)(5) of title 11, United
States Code, is amended to read as follows:

“t5) The debtor’'s aggregate interest in any
property, not to erceed in value $400 plus up
to $3,750 of any unused amount of the ex-
emplion provided under paragraph (1) of
this subsection.”

(d) Section 522(m) of title 11, United
States Code, i3 amended to read as follows:

“(m) Subject to the limitation in subsec-
tion (b), this section shall apply separately
with respect to each debtor in a joint case.”.

Sec. 307. (a) Section 523(a)(2) of title 11,
United States Code, is amended—

(1) in subparagraph (A) by striking out
“or” at the end thereof,

(2) in subparagraph (B) by inserting “or”
at the end thereof, and

(3) by adding at the end thereof the follow-
ing new subparagraph’

“(C) for purposes of subparagraph (4) of
this paragraph, consumer debts owed to a
single creditor and aggregating mo:.e than
£500 for Tuxury goods or services’ incurred
by an individual debior on or within forty

.
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days before the order for relief under this
title, or cash advances aggregating -more
than $1,000 that are extensions of consamer
credit under an open end credit plan ob-
tained by en individual deblor on or within

. twenty days before the order for relief under

this title, are presitmed to be nondischarpea-
ble; Tuzury goods or services’ do not include
goods or services reasonably ceguired for the
support or maintenance af the debtor or ¢
dependent of the debtor; an extension af con-
sumer credif under an open end credit plan
is to be defined for purposes of this subpara-
graph as tf is defined in the Consumer
Credit Protection Act (15 U.S.C. 1601 el
seq. ;" N

(b) Section 5231d} of title 11, Uniled States
Cade, is amended to read cs follows: .

“td) If a creditor requests a determination
of dischargeability of a consumer debl under
subaectwn fai(2) of this sectiom, and such

stances would make the award unjust.”.
Sec. 308. {a) Seclion 524(a)(2) af title 11,

(b) Sectiom $24(c) af title 11, Uuzted stata
Code, is amended—

t1) by striking oul peragraph (2),

(2) by redesignating paragraphs (3} and
lﬁd ¢s paragrephs (5) and (6), respectively,
a

(3) by inserting after paragraph (1) the fol-
lowing new puragraphs:

“(2) such agreement contains a cleer and

conspicuous stalement which aedvises the .

debtor that the agreement may be rescinded
at any time prior to discharge or within
sizty days afier such agreement is filed with
the court, whichever occurs later, by giving
notice of rescission to the holder of such-
claim;

“(3) such agreemenl has been filed with
the court and, if applicable, accampanied by

e decleration or an affidarit of the atiorney

that represented the debtor during the
course of megolialing en agreement under
this subsecfion, which stales that such
agreement—

“t4) represents a fully informed cnd vol-
untary agreement by the debtor; and

“{B) does mot impose an undue hardship
on the debtor or a dependent af the debtar;

“t4) the debtor has not rescinded such
agreement at eny time prior to discharge or
within sixty days after such agreement is
filed with the courtl, whichever occurs later,
by giving natice of recission to theholderof
such claim;™ and

(4) by emending paragreph (6), as 3o re-
designated, to read as folows:

“(6)(4) in @ case concerning en individual
who was not represenied by an atltorney
during the course of negotiating en agree-
ment under this subsection, the court cp—
proves such agreement as—

“(i) not imposing an undue hardship on
the debtor or a dependent af the debtor; end

“(ii) in the best interest of the debtor.

“(B) Subparagraph (4) shall rot apply to
the extent that such debt is a consumer debt
secured by real property.”.

fc) Sectiom 5§24(d)2) af title 11, Unmited
States Code, is amended by striking out
“subsection (c)4)” and {nserting in lieu
thereaf “‘subsection (c)(6)”.

(d) Section 524 of title 11, United Staies
Code, is amended by adding at the end
thereaf the following new subsection:
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“(f) Nothing coniained in subsection fc/ or
fd; of this section prevents a debior from
voluntarily repaving any debl.”,

SEC. 309. Section 525 of title 11, United
States Code, is amended—

(1) by inserting “ta)” before “Except”,

(2} by inserting “the’ before “Perishable”,
and

(3) by adding at the end thereof the follow-
ing new subsection:

“fb} No private employer meay terminate
the employment of, or discriminate with re-
spect to employment ageinst, an individual
who is or has been a debtor under this tiile,
a debtor or bankrupt under the Bankruptcy
Act, or an individual associaled with such
debtor or bankrupt solely because such
debtor or bankrupl— .

“(1) is or has been a deblor under this title
or a debfor or bankrupt under the Bankrupt-
cv Acly

“(2) has been insolvent before the com-
mencement ¢f a ccse under this tille or
during the cose but before the grant or
denial of a discharae; or

“(3) has not paid a debt that is discharye-
able in a case under this title or that was
discharged under the Bankruplcy Acl.”,

SEC. 310. Section 547ic) of title 11, United
States Code, is amended—

(1) in paragraph (5) by striking out “or”
at the end thereof,

t2) in paragraph (6) by striking out the

perjod at the end thereof and inserting in.

licu thereof “; or”, and

(3) by adding at the end thereof the follow-
ing new paragraph.

“(7) if, in a case filed by an individual
debtor whose debts are primarily consumer
debls, the aggreccte value of all property
that constitules or is affecled by such trans-
fer is less than £600.”,

Sec. 311. (a) Section 704 of title 11, United
States Code, is amended—

(1) by redesigncoting paragraphs (3), (4),

‘5), 16), (7)., and (§) as puragraphs (4), (5),.

761, (7), (8}, and (9), respectively, and

(2) by inserting afier parcoraph 12) the fol-
{owing new peragraph’ :

“t3) ensure that the dcblor shall perform
his intention as specified in section
521(2)(B) of this title:”.

(bi(1}) Section 1106taic1) of title 11, United
States Code, is amended by siriking out
704(4), 794(6), 70417), and 704/8)" and in-
serting in lieu thereof “704(5/, 704(7). 704!8),
and 704(8)".

t2) Section 13204(c/ of title 11, United
Sicies Code, is amended by siriking out
“section 704(7)” cnd inserting in lieu there-
of “secticn 704(8)".

(3) Section 15103(f) of tiile 11,
States Code,
“704(84"
704(9),".

(4) Section 151301(bJ(1) of title 11, United
States Code, is amended by striking oul
“and 704(§)”" and inserting in lieu thereof *
704(7), and 7048/

SEC. 312. Section 7067 of title 11, Uniled
States Code, is amended—

(1) by inserting *(a’” before *“The court
may” and’

(2) by adding at the end thereof the follow-
ing new subsection: .

‘“tb) After notice and a hearing, the court,
on ifs own motion acnd not at the request or
suggestion of anv party in interest, may dis-
miss a case filed by an individual debior
under this chapter whose debls are primari-
lv consumer debts if it finds that the grant-
ing of relief would be a substantial abuse of
the provisions of this chapter. There shall be
a presumplion in favor of granting the relief
requested by the debtor.”.

SEC. 313. Section 1301 of title 11, United
States Code, is amended by adding at the
end thereof the following new subsection:

United
is amended by striking out
end inserting in lieu thereof
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“(d) Twenty days after the filing of a re-
quest under subsection (c/)(2) of this section
for relief from the stay provided by subsec-
tion (a) of this section, such stay is termi-
nated with respect to lhe party in interest
making such request, unless the deblor or
any individual that is liable on such debt
with the debtor files and serves upon such
party in interest a written objection to the
taking of the proposed action.”.

SEC. 314. Section 1302(b) of title 11, United
States Code, is amended—

(1) by amending paragraph (1) to read as
follows: *

“(1) perform the duties specified in sec-
tions 704(2), 704(3), 704(4), 704(5), 704(6),
704(7), and 704(9) of this title’”’;

(2) in paragraph (2) by striking out “and”
at the end thereof, -

(3) in paragraph (3) by siriking out the
period and inserting in lieu thereof ‘; and”,
and

(4) by adding at the end thereof the follow-
ing new paragraph’

“4) ensure that the debtor commences
making timely payments under section 1326
of this title.”, -

SEC. 315. Section 1307(c) of litle 11, United
States Code, is amended—

(1) by redesignating paragraphs (4), (5),
(6), and (7) as paragraphs (5), (6), (7), and
(8), respectively, and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph:

“i4) failure to commence making timely-

payments under section 1326 of this title”.

SEC. 316. Section 1322(bJ)(1) of title 11,
United States Code, is amended to read as
follows:

“(1) designate a class or classes of unse-
cured claims, as provided in section 1122 of
this title, but may not discriminale unfairly
against any class so designated; however,
such plan may treat claims for a consumer
debl of the debtor if an individual is liable
on such consumer debt with the deblor dif-
Jerently than other unsecured claims;”,

£c. 317. Section 1325 of title 11, Uniled
Siates Code, is amended—

(1) in subsection (a) by striking out “The”
and inserting in lieu thereof “Except as pro-
vided in subsection (bJ, the”,

(2) by redesignating subsection (b)
section (c), and

(3) by inserting after subsection (a) the fol-
lowing new subsection’

“(v)i1) If the trustee or the holder of an al-
icuwed unsecured ciaim objects to the confir-
maticn of the plan, then the court may not
approve the plan unless, as of the effective
date of the plan—

“(4) the value of the property to be distrib-
uted under the plan on account of such
claim is not less than the amount of such
claim, or

“(B) the plan provides that all of the debt-
or’s projected disposable income to be re-
ceived in the three-year period beginning on
the date that the first payment is due under
the plan will be applied to make payments
under the plan.

“(2) For purposes of this subsection, ‘dis-
posable income’ means income which is re-
ceived by the deblor and which is not rea-
sonably necessary o be exrpended—

“tA) for the maintenance or support of the
deblor or a dependent of the debtor, or

“tB) if the debtor is engaged in bdusiness,
for the payment of expendilures necessary
for the continuation, preservation, and op-
eration of such business.”.

Sec. 318. (a) Section 1326 of tlitle 11,
United States Cade, is amended—

(1) by redesignating subsections (a) and
(b) as subsections (b) and (c), respectively,
and

12) by inserting before such subsections the
following new subsection:

as sub-
AN
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“ta)(1) Unless the court orders otherwise,
the debtor shall commence making the pay-
ments proposed by a plan within 3¢ days
after the plan is filed.

“t2) A payment made under this subsec-
tion shall be retained by the trustee until
confirmation or denial of confirmation of @
plan. If a plan is confirmed, the trustee shall
distribute any such payment in accordance
with the plan. If a plan is not confirmed, the
trustee shcil return any such payments to
the deblor, after deducting eny unpaid
claim allowed under section 593rb) of this
title.”,

(b) Section 15103(f) of title 11, United
States Code, is amended by siriking oul
“1326(a),” and inserting in lieu thereof
“1326(b),*.

SEcC. 318. Section 1329(a) of title 11, Uniled
States Code, is amended by strifcing out “At”
and cll that follows through *‘modified to—",
and inserting in lieu thereof the following:
“Al any time after confirmation but before
the completion of payments under a plan,
the plan moy be modified, upon request of
the debtor, the trustee, or the holder of an al-
lowed unsecured claim, to—""

Sec. 320. The Supreme Court shall pre-
scribe general rules implementing the prac-
tice and procedure o be followed under sec-
tion 707(b) of title 11, United States Code.
Section 2075 of title 28, United States Cote.
shall apply with respect to the general rules
prescribed under this section. :

Sec. 321. Rule 2002 of the Bankruptcy

Rules is amended by adding at the end
thereof the following new suddivision’
" “n) In a voluntary case commenced
under the Code by an individual debtor
whose debls are primarily consumer debis,
the clerk, or some other person as the court
may direct, shall give the trustee and all
creditors notice by mail af the order for
relief not more than 20 days after the entry
of such order.”. ’

Sec. 322. Official Bankruptcy Form No. 1,
referred to in Rule 1802 of the Bankrupicy
Rules, is amended—

(1) by inserting after paragreph (5) the fol-
lowing:

“t6) [If petitioner is an indirvidual wchose
debts are primarily consumer debls.] Peti-
tioner is aware that [he or she} may proceed
under chapler 7 or 13 of title 11, United
States Code, understands the relief availabie
under ecch such chapter, and chooses to pro-
ceed under chapter 7 of such title.

‘“47) [If petitioner is an individual whose
debts are primarily consumer debts and
such petitioner is represented by an attor-
ney.] A declaration or an qfficdavil in the
form of Exhibit ‘B’ is attached fo and meade
a part of this petition.”, and

(2) by inserting afler Exhibif “A” et the
end thereof the following new exhibil

“EXHIBIT ‘B” .

‘tIf petitioner is en individual whose
debts are primarily consumer debts, this Ez-
hibit ‘B’ shall be completed and attached to

the petilion pursuant to paragraph (7)
thereof.]

‘{CapPTION AS IN FORM NO. 1}

“FOR COURT USE
ONLY
“Date Petition Filed
“Case Number
“Bankrugptcy Judge
“I, . the attor-
ney for the petitioner named in the forego-
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ing petzhon " declare that I have informed

the pelitioner that [he or she] may proceed

under chapter 7 or 13 of title 11, United
Siates Code, and have explained the relief
available under each such chapter.

“Executed
on . .
“Signa-
ture
Attormmey Jjor Peli-
tioner”.

SEC. 323. Section 408(c) of the Act of No-
vember 6, 1978 (Public Law 95-598; 92 Siat

2687(c)), as amended by the Act of November
- 28, 1983 (Public Law 58-166; 97 Stat. 1071),
is amended by striking out “September 30,
1984 and inserting in lieu thereof “Septem-
ber 30, 1986".

Skc. 324. Section 1103(b) of title 11, United
States Code, is amended by striking out “A
person” and inserting in lieu thereof “An at-
torney or cccountant”.

SUBTITLE B—AMENDMENTS RELATING TO GRAIN
STORAGE FACILITY BANKRUPTCY

Sec. 350, Section 507(a) of title 11, Uniled
States Code, is amended—

(1) by striking out “(5) Fifth” and insert-
ing in lieu thereof “(6) Sixth™

(2) by striking out “(6) Sixth” and insert-
ing in lieu thereof ‘(7) Seventh™; and

(3) by adding afler paragraph (4) the fol-
lowing:’

“q) Fifth, allowed unsecured claims of
persons—

“lA) engaged in the production or raising
of grain, as defined in section 557(b)(1) of
this title, against a debtor who owns or op-
erates a grain storage facility, as defined in
section 557(b)(2) af this title, for grain or the
proceeds af grain, or

“(B) engaged as a United Stales fisherman
cgainst a debtor who has acquired fish or
Jish produce from a fisherman through a
sale or conversion, and who is engaged in
operating a fish produce storage or process-
ing facility—
but only to the extent of $2,000 for each such
individual.”,

SEC. 351. Section 546 of title 11, United
States Code, is amended—

(1) in the first sentence of subsection (c)
thereof, by striking out ““The” and inserling
in lieu thereof “Except as provided in sub-
section (dJ) of this section, the's and

(2) by redesignating subsection (d) as sub-
section fe); and

(3) by inserting after subsection (c) the fol-
lowing:

“td) In the case of a seller who is a produc-
er of grain sold to a grain storage facility,
owned or operated by the debtor, in the ordi-
nary course of such seller’s business (as such
terms are defined in section 557 of this title)
or in the case of a United States fisherman
who has caught fish sold to a fish processing
facility owned or operated by the debtor in
the ordinary course of such fisherman’s
business, the rights and powers of the trustee
under sections 544(a), 545, 547, and 549 of
this title are subject to any statutory or
common law right of such producer or fish-
erman to reclaim such grain or fish if the
debtor has received such grain or fish while
insolvent, but—

“(1) such producer or fisherman mey not
reclaim any grain or fish unless such pro-
ducer or fisherman demands, in writing,
reclamation of such grain or fish before ten
days after receipt thercof by the debtor; and

“(2) the court may deny reclamation to
such a producer or fisherman with a right af
reclamation that has made such a demand
only if the court secures such claim by a
lien.”,
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SEc. 352, (a) Chapler 5 of title 11, United
States Code, is amended by adding at the
end thereof the following new section:

“§557. Expedited determinatior of interests in, and
abandonment or other disposition of grain assets
‘“ta) This section applies only in a case

concerning o debtor that otons or operates a
grain storage facilily and only with respecl
to grain and the proceeds of grain. This sec-
tion does not affect the epplication of any
other section of this title to property other
than grain and proceeds of grain.

“tb) In this section—

“(1) ‘grain’ means wheat, corn, flaxseed,
grain sorghum, barley, oats, rye, soybeans,
other dry edible beans, or rice;

‘“t2) ‘grain storage facility’ means a site or
physical structure regularly used to store
grain for producers, or lo store grain ac-
quired from producers for resale; and

‘“43) ‘producer’ means an entity which en-
gages in the growing of grain.

“rc)t1) Notwithstanding sections 362, 363,
365, and 554 of this title, on the court’s own
motion the court may, and on the request of
the trustee or an entity that claims an inter-
est in grain or the proceeds of grain the
court shall, expedite the procedures for the
determination of interests in and the dispo-
gition of grain and the proceeds of grain, by
shortening to the greatest extent feasible
such time periods as are otherwise applica-
ble for such procedures and by establishing,
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“fA) sale of such gradny:- - © <+ -

“(B) abandonment; ~ - - -

“(C) distribution; or =

“(D) such other method as 1.3 ematable in -
the case;

“(3) subject to sectiors 701, 702, 703, 1104,
and 1302 of this litle, the appaintment-of a
trustee or examiner and the refention and
compensation of uny prafessional person re-
quired to assist with respect to matters rele-
vant to the determitnalion of interests in or
disposition af such grain or the proceeds af
grain; and

*“t4) the determination aof eny dupute con-
cerning a matter specified in paragraph (1),
(2), or (3) af this subsection

“te)(1) Any governmental umnif that has
requlatory jurisdiction over the operation or
liguidation of the debtor or the deblor’s
business shall be given notlice of any request
made or order entered under subsection (c}
of this section.

“(2) Any such govermmental unit maoy
raise, and may appear end be heard on, any
issue relating to grain or tke proceeds of
grein in a case in which e regquest is made,
or an order-is euterad, undersuboa:twn (c)
of this sectlion.

“(3) The trustee shall consult wf.th such
governmental unit before taking any action
relating to the disposition of grain in the
possession, custody, or contml af the debtor

by order, a timetable having a duration of ,OT the estate.

notl to exceed 120 days for the completion of
the applicable procedure specified in subsec-
tion (d) of this section. Such time periods
and such timetable may be modified by the
court, for cause, in accordence with subsec-
tion (f) of this section.

“t2) The court shall determine the extent
to which such time periods shall be short-
ened, based upon—

“tA) any r.red of an entity claiming an in-
terest in such grain or the proceeds of grain
for a prompt determination of such interest;

“tB) any need of such entity for a prompt
disposition of such grain;

“(C) the market for such grain;

‘“¢D) the conditions under which such
grain is stored;

“(E) the costs of continued storage or d1.s-
position of such grain;

“(F) the orderly administration of the
estate;

“{G) the appropriate opportumty for an
entily to assert an interest in such grain;
end

“(H) such other considerations as are rele-
vant to the need to expedite such procedures
in the case.

“(d) The procedures that may be expedited
under subsection (c) of this section in-
clude—

“(1) the filing of and response to—

“tA) a claim af ownership;

‘“(B) @ proof of claim;

“(C) a request for abandonment;

“(D) a request for relief from the stey of
action against property under section
362(a) af this title;

‘“CE) a request for delermination of se-
cured status;

“(F) ¢ request for determination of wheth-
er such grain or the proceeds of grain—

(i) is property of the estate; :

“(ii) must be turned over to the eslale; or

“(iii) may be used, sold, or leased; and

‘“4G) any other request for determination
of an interest in such grain or the proceeds
of grain;

*“(2) the disposition of such grain or the
proceeds of grain, before or after determina-
tion of interests in such grain or the pro-
ceeds of grain, by way of—

“(f) The court may ertend the penod Jor
Jfinal disposition of grain or the proceeds of
grain under this section beyoud 120 days if
the court finds that—

“(1) the interests of justice 3o 7require in
light aof the complexity af the case; and

“(2) the interests of those clatmants enti-
tled to distribution of grain or the proceeds
of grain will not be materially injured by
such additional delay.

“tg) Unless an order esiablishing cn erpe-
dited procedure under subsection fc) of this
section, or determining any interest in or
approving any disposition af grain or the
proceeds of grain, is slayed pending
appeal— - .

“t1) the reversal or -modification of such
order on appeal does not affect the validity
of any procedure, determination, or disposi-
tion that occurs before such reversal or
modification, whether or mot any enlity
knew of the pendency aof the appeal; and

“(2) neither the court mor the trustee maey
delay, due to the appeal of suck order, any
proceeding in the case in which such order
$ei 7

“(h)(1) The trustee may recover from grain
and the proceeds of grain the reasonable and
necessary costs and es allowable
under section 503fb) of this title attridutadle
to preserving or dispasing aof grain or the
proceeds of grain, but may notf recover from
such grain or the proceeds af gram any
other costs or expenses.

“t2) Notwithstanding sectiom 326fa) of
this title, the dollar amounts of money speci-
fied in such section include the value, as of
the date of disposition, of anygrain that the
trustee distributes in kind. .

“(i) In all cases where the quantzty aof @
specific type af grain held by a dedlor oper-
ating a grain storage facility exceeds ter
thousand bushels, such grain shall be sold by
the trustee and the assels thereaf distributed
in aeccordance with the provisions of this
section.”. R

(b) The table af seclions of chapter 5 af
title 11, United States Code, is amended by
adding at the end thereaf the following new
item
*“557. Expedited determination of interests

in and disposition af grain.”.
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SEC. 353. Section 901(a) of title 11, United
States Code, is amended by inserting “§57,”
after “553,”,

SEC. 354. Rule 3001 of the Bankruptcy
Rules is amended by adding at the end
thereof the following new subdivision.

“tg) To the extent not inconsisient with
the United States Warehouse Act or applica-
ble State law, a warehouse receipt, scale
ticket, or similar document of the type rou-
tinely issued as evidence of title by a grain
storage facility, as defined in section 557 of

title 11, shall constitute prima facie evi--

dence of the validily and amount of a claim
of ownership of a quantity of grain.”.
Subtitle C—Leasehold Management

Amendments
SEC. 361. This subtitle may be cited as the
“Leasehold Management Bankruptcy

Amendments Act of 1983".
Sze 582 far Section 365 of title 11, United
tes Code, 18 amended by amending sub-
sections f(aj, ¢(b), fc/), and (d) to read as fol-
lows:

“(a) Except as provided in sections 765
and 766 of this title and in subsections (b),
(c), and (d) of this section, the trustee, sub-
Jject to the court’s approval, may assume or
reject .any erecutory contract or unexrpired
lease of the debtor.

“(b)(1) If there has been e default in an ex-
ecutory conlract or unexpired lease of the

"debtor, the trustee may not assume such con-
tract or lease unless, at the time of assump-
tion of such contract or lease, the trustee—

“tA) cures, or provides adequate assurance
that the trustee will promptly cure, such de-
Jault;

‘“tB) compensates, or provides adequate
assurance that the trustee will promptly
compensate, a party other than the debior to
such contract or lease, for any actual pecu-
niary loss to such party resulting from such
default; and

‘“4C) provides adeguate assurance of
Juture performance under such contract or
lease.

“(2) Paragraph (1) of this subsection does
not apply to a defaull that is a breach of a
provision relaling to—

“(A) the insolvency or financial condilion
of the deblor al any time before the closing
of the case; .

“(B/ the commencement of a case under
this title; er

“(C) the appointment of or taking posses-
sion by a trusiee in a case under this title or
a custodian before such commencement.

‘“t3) For the purposes of paragraph (1) of
this subsection and paragraph (2)(B) of sub-
section (f), adequale assurance of fulure per-
Jormance of a lease of real property~in a
shopping center includes adeguate assur-
ance—

“t4) of the source of rent and other consid-
cration due under such lease, and in the
case of an assignment, that the financial
condition and operating performance of the
proposed assignee and ils guarantors, if
any, shall be similar to the financial condi-
tion and operating performance of the
debtor and its guarantors, if any, as of the
time the debtor became the lessee under the
lease;

“(B) that any percentage rent due under
such lease will not decline substantially;

“(C) that assumption or assignment of
such lease is subject to all the provisions
thereof, including (but not limited to) provi-
sions such as a radius, location, use, or ez-
clusivity provision, and will not breach any
such provision contained in any other lease,
financing agreement, or master agreement
relating to such shopping center; and

‘D) that assumption or cssignment of
such lease will not disrupt any tenant miz
or balance in such shopping center.
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“t4) Notwithstanding any other provision
of this section, if there has been a defaull in
an unezxpired lease of the debtor, other than
a default of a kind specified in paragraph
(2) of this subsection, the trustee may not re-
quire a lessor lo provide services or supplies
incidental to such lease before assumplion
of such lease unless the lessor is compensat-
ed under the terms of such lease for any
services and supplies provided under such
lease before assumption of such lease.

“fc) The trustee may not assume or assign
any executory contract or unexpired lease of
the debtor, whether or nol such contract or
lease prohibits or restricts assignment of
rights or delegation of duties, if—

“t1)(A) applicable law excuses a party,
other than the debtor, to such contract or
lease from accepting performance from or
rendering performance to an entily other
than the debtor or the deblor in possession
or an assignee of such contract or lease,
whelher or not such contract or lease pro-
hibils or restricls assignment of rights or
delecation of duties; and

“(BJ) such party does not consent to such
assumption or assignment; or

“r2) such conlract is a contract to make a
loan, or extend olher debi financing or fi-
nancial accommodalions, to or for the bene-
fit of the debtor, or to issue a security of the
debtor; or

“(3) such lease of nonresidential real prop-
erty has been terminated under applicable
nonbankruptcy law prior Lo the order for
relief.

“td)(1) In a case under chapter 7 of this
title, if the trustee does not assume or reject
an executory contract or unerpired lease of
residential real property or of personal prop-
erty of the deblor within 60 days after the
order for relief, or within such additional
time as the court, for cause, within such 60-
day period, fizes, then such contract or lease
is deemed rejected.

“(2) In a case under chapter 9, 11, or 13 af
this title, the trustee may assume or reject
an executory contract or unexpired lecse of
residential real property or of personal prop-
erly of the deblor at eny time before the con-
firmation of a plan but the court, on the re-
quest of any party to such contract or lease.
may order the trustee to determine within @
specified period of time whether to assume
or reject such contract or lease.

“(3) The trustee shall timely perform all
the obligations of the debtor, erxcept those
specified in section 365(b)(2), arising from
and after the order for relief under any un-
expired lease of nonresidential real proper-
ty, until such lease is assumed or rejected,
notwithstanding section 503(b)(1) of this
title. The court may extend, for cause, the
time for performance of any such obligation
that arises within 60 days after the date of
the order for relief, but the time for perform-
ance shall not be extended beyond such €0-
day period. This subsection shall not be
deemed lo affect the trustee’s obligations
under the provisions of subsection (b} or (f}
of this section. Acceplance of any such per-
Jormance does not constitute waiver or re-
lihquishment "of the lessor’s rights under
such lease or under this title.

‘“44) Notwithstanding paragraphs (1) and
(2), in a case under any chapter of this title,
if the trustee does not assume or reject an
unexrpired lease of nonresidential real prop-
erty under which the debtor is the lessee
within 60 days after the date of the order for
relief, or within such additional time as the
court, for cause, within such 60-day period,
Jizes, then such lease is deemed rejected, and
the trustee shall immediately surrender such
nonresidential real property to the lessor.”.

(b) Section. 365 is further amended by
adding at the end thereof the jollowmg new
subsection:
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“(1) If an unexrpired lease under which the
debtor is the lessee is assigned pursuant to
this section, the lessor of the property may
require a deposit or other security for the
performance of the debtor's obligations
under the lease substantially the same as
would have been required by the landlord
upon the initial leasing to a similar tenant.

“(m) For purposes of this section 365 and
sections 541/8)(2) and 3621b)(34, leases of
real property shall include any rental agree-
ment ta use real property.”.

SEC. 363. fa) Section 541(b) of title 11,
United States Code, is amended to read as
follows:

“b) Property af the estale does not in-
clude—-

“l1) any power that the deblor may ezer-
cise solely for the benefit of an entity other
thaen the debtor; or
- “(2) eny interest of the debtor as a lessee
under c lease of nonresidential reaf property
that has terminated at the exrpiration of the
stated term of such lease before the com-
mencement of the case under this title, and
ceases to include any interest of the debtor
as a lessee under a lease of nonresidential
real property that has terminated at the ex-
piration of the stated term of such lease
during the case.”.

(b) Section 362(b) of title 11 of the United
States Code is amended by—

(1) striking out “or” at the end of para-
graph (7),

(2) replacing the period after paragraph
(8) with *; or”, and

(3) adding the following after paragraph
(8):

“(8) under subsection (a} af this section, of
any act by a lessor Lo the debtor under a
lease of nonresidential real property that
has terminated by the expiration of the
staled term of the lease before the com-
mencement of or during a case under this
title to obtain possession af such property.”.
Sublitle D—Amendments to Title 11, Seclion
- 523 Relating to the Discharge of Debts In-

curred by Persons Driving While Fntori-

cated

Sec. 371. Section §23(a! of title 11, United
States Code, is amended by—

/1) striking out “or” al the end of para-
graph (8}; and

(2) by adding the following new paragraph
after such paragraph’

“(9) to any entity, to the extent that such
debt arises from a judgment or consent
decree entered in @ court of record against
the debior wherein liability wes incurred by
such deblor as a resull of the debtor’s oper-
ation of a mctlor vehicle while legally intlori-
cated under the laws or regulations of any
Furisdiction within the Uniled Stales or its
territories wherein such motor vekicle was
operated and within which such liabilily
was incurred; or”.

Subtitle E—Referees Salary and Exrpense

Fund

Sec. 381. This sublitle may be cited as the
“Referees Salary and Erpense Fund Act of
1984".

SEC. 382. Section £037e) af the Act of No-
vember 6, 1878 (92 Stat 26835 Public Law
§5-588), is amended to read as follows:

‘“fe) Notwithstanding subsection fc) of
this section—

“t1) a fee may not be charged under sec-
tion 40ct2)(at} of the Bankruptcy Acl in @
case pending under such Act after Sepiember
30, 1978, to the extent that such fee exceeds
£200,000;

“r2) a fee may not be charged under sec-
tion 40c62)(b) of the Bankruptcy Act in a
case in aohich the plen is confirmed after
Septembder 30, 1978, ar in which the final de-
termination as to the amount of such fee is
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made cfter Sepiember 30, 1979, notwith-
standing an earlier confirmation date, to
the extent that such fee exceeds $100,000;

“{3) after September 30, 1979, all moneys
collected for payment into the referees’
salary and expense fund in cases filed under
the Bankruptcy Act shall be collected and
paid into the general fund of the Treasury;
and

‘“(4) any balance in the referees’ salary
and expernce furd in the Treasury on Oclo-
ber 1, 1979, shall be transferred to the gener-
al fund of the Treasury and the referees’
salary cnd expense fund account shell be
closed.”.

Subtitle F—Amendments Regarding
Repurchese Agreements

Sec. 391. Section 101 of title 11, United
States Code, is amended—

(1/ by redesicnating paragraphs (35), (35),

71382138, (50), and (£1), as paragraphs
(“7/ 1385, 1390, (407, (£1), (42), and (£3). re-
spectively, and

(2} by inserting afler paragraph (34) the
Sfollowing nexr paragraphs:

*(35) ‘repo participant’ means an enlity
that, on any dey during the period begin-
ning 90 days before the date of the filing of
the petition, has an outstanding repurchase
agréement with the debtor;

“(36) ‘repurchase agreement’ {which defi-
nition also applics to a reverse repurchase
agreesnent) means an agreement, including
relaled terms, which provides for the trans-
fer of certificates of deposit, eligible bankers’
acceptances, or securilies that are direct ob-
ligations of, or that are fully guaranteed as
to principal cnd interest by, the United
States or any agency of the United States
against the transfer of funds by the transfer-
ee of such certificates of deposit, eligible
bankers’ acceptances, or securities with a si-
multaneous agreement by such transferee to
transfer to the transferor thereof certificates
of deposit, eligible bankers’ acceptances, or
securilies as deserided above, at a date cer-
tain not later than one year afier such
transfers or on demand, cgainst the transfer
of funds;”

SEc. 392. Section 352(b) of title 11, United
States Code, is amended—

fe) by redesignaling paragraphs (7) and
i8) as parecraphs (8 and (8J, respectively,
and

(b) by inserting.cfler paragraph (6) the jol-
lowing new paragraph’

“(7) under subsection (c) of this section, of
the setoff by @ repo participant, of any
mutual debt cnd claim under or in connec-
tion with repurchcse agreements thal con-
stilutes the setoff of a claim against the
debtor for a marcin payment, as defined in
section 74115/ or 761r15) of this title, or set-
tlement pcyment, as defined in section
741(8) of this title, crising out of repurchase
agreements against cash, securities, or other
property heid by or due from such repo par-
ticipant to mergin, guarantee, secure Or
settle repurchuse agreements;”.

Sec. 393. Section 546 of tztle 11, Uniled
States Code, i8 amended by inserting after
subsection (e), as redesignated by section
251, the following:

“tf) Notwithstanding sections 544, 545,
547, 548fa)(2), and 548(b) of this title, the
trustee_may nol avoid a transfer that is a
margin payment, aes defined in section
741(5) or 761(15) of this lille, or settlement
payment, as dejined in section .741(8) of this
titie, made by or to a repo participant, in
connection with a repurchase agreement
and that is made before the commencement
of the case, except under section 548(a)(1) of
this title.”.

Sec. 394. Section 548(d)2) of title 11,
United States Code, is amended—

(1) in subparagraph (A) by striking out
“and” at the end thereof;
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(2) in subparagraph (B) by striking oul
the period at the end thereof and inserting
in lieu thereof *; and”; and by inserling
after paragraph (B) the following new sub-
paragraph’

‘“¢C) a repo participant thal receives a
margin payment, as defined in section
741(5) or 761(15) of this title, or settlement
payment, as defined in section 741/8) of this
title, in connection with a repurchase agree-
ment, takes for value to the extent of such
pavment.”,

Sec. 395. Ssection 553(bJ)(1) of tlille 11,
United States Code, is cmended by inserting
“ 362(b)(7),” after “362(b)(6)",

Sec. 386. (a) Chapter 5 of title 11, United
States Code, 1s amended by adding at the
end thereof the following new section”

“§ 559. Contractual right tv liguidate a repurchese
agreement

“The excrcise of a coniractual! rioht of e
repo participant to cause the liguidation of
a repurchase agreement because of a condi-
tion of the kind specified in seclion
3657e)(1) of this title shall not be stayed,
avoided, or otherwise limited by operation
of any provision of this title or by order of a
court or edminisirative agency in any pro-
ceeding under this title, unless, where the
debtor is a stockbroker or securilies clearing
agency, such order is authorized under the
provisions of the Securities Investor Protec-
tion Act of 1970 (15 U.S.C. 78aaq et seg.) or
any statute administered by the Securities
and Ezxchange (ommission. In the event
that a repo participant liquidates one or
more repurchase agreements with a debtor
and under the terms of one or more such
agreements has agreed to deliver assets sub-
ject to repurchase agreements to the debtor,
any ezcess of the market prices received on
liquidation of such assets (or if any such
assets are not disposed of on the date of lig-
uidation of such repurchase agreements, at
the prices available at the time of liquida-
tion of such repurchase agreements from a
generally recognized source or the most
recent closing bid gquotation from such a
source) over the sum of the staied repur-
chase prices and all expenses in connection
with the liguidation of such repurchase
agreements shall be deemed property of the
estate, subject to the available rights of
setoff. As used in this section, the term ‘con-
tractual richt’ includes a right set forth ina
rule or bylaw, applicadble to each party to
the repurchase agreement, of a national se-
curities exchange, a naiional securilies asso-
ciation, or a securilies clearing agency, and
a right, whether or not evidenced in wriling,
arising under common law, under lew mer-
chant or by reason of normal business prac-
tice.”

(b) The analysis of sections for chapter §
of title 11, United States Code. is amended
by adding at the end thereof the following
new item:

“558. Contractual right to liquidate a repur-

chase agreement.”..

Subtitle G—Amendments to Title 11, Section
365 of the United States Code to Provide
Adeguate Protection for Timeshare Con-
sumers
Sec. 401. Title 11, United States Code, sec-

tion 101 is hereby amended by—

(1) redesignating paragraph (43), as redes-
ignated by section 391, as paragraph (44X
and

(2) adding the following paragraph after
paragraph (42), as redesignated in section
391:

“(43) ‘timeshare plan’ means and shall in-
clude that interest purchased in any ar-
rangement, plan, scheme, or similar device,
but not including exchange programs,
whether by membership, agreement, tenancy

H 7481

in common, sale, lease, deed, rental agree-
ment, license, right to use agreement, or by
any other means, whereby a purchaser, in
exchange for consideration, receives a right
to use accommodations, facilities, or recre-
ational sites, whether improved or unim-
proved, for a specific period of time less
than a full year during any given vear, but
not necessarily for consecutive years, and
which extends for a period of more than
three years. A ‘timeshare interest’ is that in-
terest purchased in a timeshare plan whick
grants the purchaser the right to use and
occupy accommodations, facilities, or recre-
alional sites, whether tmproved or unim-
proved, pursuent to a timeshare plan.”.

Sec. 402. Setlion 365(hi(1) of title 11,
United States Code, is amended lo read as
Jollows:

“thi(1) If the {rustee rejects an unexpired
lease of real property af the deblor under
which the debtor is the lessor, or a timeshare
interest under a timeshare plan under which
the debtor is the timeshare interest seller, the
lessee or timeshare interest purchaser under
such lease or timeshare plan may treat such
lease or timeshare plen as terminated by
such rejection, where the disa/firmance by
the trustee amounts to such a breech as
would entille the lessee or timeshare inlerest
purchaser to treat such lease as Llerminated
by virtue of its own terms, applicable non-
bankruptcy law, or other egreements the
lessee or timeshare interest purchaser has
made with other parties; or, in the allerna-
tive, the lessee or timeshare interest pur-
chaser may remain in possession of the
leasehold or timeshare inlerest under any
lease or timeshare plan the term of which
has commenced for the balance of such term
and for any renewal or exrtension of such
term that is enforceable by such lessee or
timeshare interest purchaser under applicc-
ble nonbankruptcy law .

SEC. 403. Sectiom 365(h)(2) of title 11,
United States Code, is amended to read as
Sfollows:

“(2) If such lessee or timeshare interest
purchaser remaing in possession as provided
in paragraph (1} aof this subsection, such
lessee or timeshere inleres! purchaser may
offset against the rent reserved-under such
lease or moneys due for such timeshare in-
terest for the balance of the term after the
date of the rejectian of such lease or time-
share interest, and any such renewal or er-
tensicn thereof, any damages occurring
arter such date caused by the nmonperjorm-
ance of any obligation of the deblor under
such lease or timeshare plcn after such date,
but such lessee or timeshare interest pur-
chaser does not have eny rights against the
estate on aeccount of eny damages arising
after such date from such rejection, other

-than such offsel.”.

Sec. 404. Section 365¢i}1) of title 11,
United States Code, is amended. to reed as
Jollows:

“(i)(1} If the trustee rejects an executory
contrect of the debtor for the sale of real
property or for the sale of e timeshare inter-
est under a timeshare plan, under which the
purchaser is in possession, such purchaser
may treat such contract as terminated, or,
in the alternative, may remain in possession
of such real property or timeshare interest.”

Subtitle H—Miscellaneous Amendments Lo
Title 11

SEC. 421. (a) Section 101(2X(D} of title 11 of
the Umtﬂd States Code is amended by stnk—
ing out “or all” after “business™

(b) Section 101¢8)(B) of lile 11 of the
United Statles Code is amenced by striking
out the colon at the end thereof and insert-
ing in lieu thereof a semicolon.
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{¢) Section 101i19NB) of tlitle 11 of the
United States Code is amended by inserting
“348(dJ),”” afler “seclion”.,

(d) Section 101(144 af title 11 of the United
States Code is amended by inserting “and”
after “trust,™,

{e) Section 101124) of title 11 of the United
States Code i3 amended by striking oud
“stock broker™ and inseriing iu liev thereaf
“stockbroker”.

(f) Section 101{26)(B)(ii) of title 11 of the
Uniled States Code is amended dy—

(1) striking ocul “separate” each place i
appears and inserting in lieu thereof ‘“non-
partnership’; and

{2) striking oul “(4)(ii) and msatzng in
lieu thereof “(A)™.

{g) Section 101(30) of title 11 of the United
States Code is amended to read as follows:

(30) ‘“‘person” includes individual, part-
nership, and corporation, but does not in-
clude governmental unit, Provided, however,
That ary governmenial unit that acquires
an assel from a person as a resull of oper-
ation of @ loan guaraniese agreement, or as
receiver or liguidating agent of a person,
will be considered a person for purposes of
section 1192 of this title

(h) Section 101(38)(B)(vi) of litle 11 of the
United Stales Code, a3 redesignated by sec-
tion 391 of this Act, is amended by—

(1) siriking out “certificate specified in
clause (Tii/) of subparagraph (4)” and insert-
ing in lieu thereof “certificate of a kind
specified in subparaegraph 1A)(xii)"; and

(2) striking out “the subject of such a reg-
istration staiement” and inserting in lieu
thereof “‘required to be the subject of a regis-
tretion statement™,

{i) Section 101(44) of title 11 of the Uniled
Siatles Code, as 30 redesignated, is amended
by striking owl the period and inserting in
lieu thereaf “‘and foreclosure of the debior’s
equity of redemption; and”.

(j) Section 101 of tille 11 of the United
States Code is amended—

1) by redesignating paragraphs (41)
through (44), as previously redesignated, as
paragraphs (45) through (48);

(2) by vedesignating parcgraphs (21)
through (40) as parcgraphs (24) through
(43), respectively;

(3) by redesignating paragraphs (19) and
1(20) as paragraphs 120) a-ud (21), respective-
Y

(4) by inserting gfier poragraph (18) the
Jollowing:

“119) ‘firnancial institution’ wmeans a
person tha! is a commercigl or savings
bank, industrial sevings bank, savings and
loan association, or frust compeny and,
when any sach person is actling os agent or
custodian for a customer in connection with
a-securities contract, as defined in section
741(7) of this title, such cuslomer;”;

(5) by inserting after paragraph (21) a3 re-
designated herein the following:

“(22) forward contract’ means a contract
(other than e commodily contract) for the
purchase, sale, or truasfer of a commodily,
or product or byproduct thereof, with a ma-
turity date more than lwo days after the
dale the contract is entered inio;

“(23) forward contruct merchant’ means a
person whose business consists in whole or
in part of entering into forward contracts as
or with merchants in commodities’;

(6) by inserting after paragraph (43) the
Jollowing:

“(44) ‘State” ircludes the District of Co-

. lumbia and Puerto Rico, excep! for the pur-

pose of defining who may be a debtor under
chapter 9 of this tille”; and

(7) by inserting after paragraph‘ (48) the
Jollowing:

“t49) ‘Uniled Stutes’, when used in a geo-
graphical sense. includes all locations where
the judicial jurisdiction of the United Stales
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extends, including territories and Dposses-
sions of the United States;”.

SEC. 422 Section 102 of title 11 of the
United Stales Code is amended by striking
out “continued” and inserting in lieu there-
of “contained” in paragraph (8).

Sec. 423. Section 103{c) of title 11 of the
United Stales Code is amended by striking
out ‘Stockholder” and inserting in lieu
thereof “stockbroker’.

SEc. 424. (a) Subsections (a)(1), (bi(1), and

“(c)(1) of section 108 of title 11 of the Uniled

States Code are each amended by striking
out “and” each place it appears and insert-
ing in lieu thereaf “or”.

(b} Subsections (aJ, (b), and (c) of section
108 of title 11 of the United States Code are
each amended by inserting ‘“unonbank-
ruptcy” after “applicable™ and after “en-
tered in a” ench place such terms appear.

Sec. 425. (a) Section 109 of title 11 of the
United Stales Code, is amended by striking
out “in the United States,” the first place it
appears.

(b) Section 108(c)(5)(D) of title 11 of the
United States Code of this Act is amended
by striking outl “preference” and inserting
in lien thereof “transfer that is avoidable
under section 547 of this title”. .

(c) Section 109/d) of title 11 of the Uniled
States Code i3 amended by siriking out
“stockholder” and inserting in lieu thereof
“stockbroker”.

Sec. 426. (a) Section 303(bJ of title 11 of
the United States Code is amended by insert-
ing ‘“against a person’ aster “involunicry
case”.

(b) Section 303 of title 11 of the United
States Code, is amended—

(1) in subsection (bif1) by inserting “or
the subject on a bona fide dispute,” after ‘Tli-
ability’; and

f2) in subsection (h)/1) by inserting
“unless such debts that are the subject of a
bona fide dispute” after “‘due”.

SEC. 427. Section 303(j)(2) of title 11 of the
United States Code i3 amended by striking
out “debtors” and inserting in lieu thereof
“deblor™.

SEC. 428. Section 321(b) of title 11 of the
United States Code is amended by striking
out “a case” and inserting in lieu thereof
“the case”.

SEC. 429. Section 322(b)(1) of title 11 of the
Uniled States Code is amended by inserting
“required to be” after “bond”.

Sec. 430. (a) Section 326(a) of title 11 of
the United States Code is amended by strik-
ing oufl all the language beginning with
“three percent” through “$50,000” the
second place the latier appears and insert-
ing in liew thereof “and three percent on any
amount in excess of $3,000%.

() Section 326/d) of title 11 of the United
States Code is emended to read as follows:

“td) The court may deny cllowance of

_ compensation for services or reimbursement

of expenses of the trustee if the trustee failed
to mcke diligent inquiry into jucts that
would permit denial of allowance under sec-
tion 328/c) of this title or, with knowledge of
such facts, employed a professional person
under section 327 of this title.”,

(c) Section 327(c) of title 11 of the United
Stales Code is amended to read as follows:

“(c) In a case under chapter 7 or 11 of this
title, a person is not disqualified for employ-
ment under this section solely because of
such person’s employment by or representa-
tion of a creditor, unless there iz objection
by another creditor, in which case the court
shall disapprove such employment if there is
an actual conflict of interest.”,

SEC. 431. Section 328(a) of title 11 of the
United States Code i3 amended by striking
out ‘“‘unanticipatable” and inserting in lien
thereof ““not capable of being anticipated”,

SEC. 432, (a) Section 329(a) of title 11 of
the United States Code is amended by strik-
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ing out “and” the first place it appears and
inserting in lieu thereof “‘or”"

(b) Section 329(bJ(1) of title Il of the
United States Code is amended by striking
out “trustee” and inserting in licu thereof
“estate™.

Szc. 433. Section 330(a) of title 11 of the
United States Code is amended—

(1) by striking out “to any parties in inter-
est and to the United States trustee™; and

(2} in paragraph (1), by striking out “time,
the nature, the extent, and the value of such
services” .and inserting in liew thereof
“nature, the extent, and the value of such
services, the time spent on such services”.

SEc. 434. (a) Section 3301b) of title 11 of
the United States Code is amended dy strik-
ing out “£20” and inserting in lieu therecof
“3$45”7,

fb) Section 330 of title 11 of the United
States Code is amended by adding at the end
thereof the following new subsection:

“fc) Unless the court orders otherwise, in a
case under chapter 13 of this title the com-
pensation paid to the trusiee serving in the
case shall not be less than $5 per month
from any distribution under the plan during
the adminisiration of the plan.”.

Sgc. 435. Section 342 of title 11 of the .
United Stales Code as amended by section
302 18 further asmended by amending subsec-
tion (a) to read as follows:

“ta) There shall be given such notice as is
appropriate, including notice to any holder
of ¢ community claim, of an order for relief
in a case under this title.”.

Sec. 436. Section 343 of title 11 of the
United States Code is amended by siriking
out “examiner” the last place it appears and
inserting in lieu thereof “ezamine’.

Sec. 437. Section 345 of title 11 of the
United States Code is amended by adding at
the end thereof a new subsection (c) as fol-
lows:

“(c) An entity with which such moneys are
deposiled or invested is authorized to depos-
it or invest such moneys as may be required
under this section.”.

SEC. 438. Section 346(c)(2) of title 11 of the
United States Code is amended by striking
out “operation” and inserting in lieu there-
of “corporation”.

SEecC, 439. Section 350(b) of titie 11 of the
United States Code is amended by striking
out “‘a” and inserting in lieu thereof “4”. .«

SEC. 440. Section 361(1) of title 11 of the
United States Code is amended by inseriing
“a cash payment or” after “make”.

Sec. 441. ta) Section 362(a) of title 11 of
the United States Code is amended—

(1) tn paragraph (1), by inserting “action
or" after “other’; and

(2) in paragraph (3), by inserting ‘“‘or to
exercise control over property of the estate”
aster “estate” the second place it arn

(b) Secticn 362/b) of tifle 11 of *'
States Code is amended—

(1) in paragraph (3), by inserting “or to
the extent that such act is accomplished
within the period provided under section
547(e)(2)(4) of this title” after “title”;

{2) in paragraph (6), by—

(A} inserting “or due from™ after 'held
by’s and

(B} striking out “or secure commodity
contracts” and inserting in lieu thereof
~“secure, or settle commodity contracts”, and
by inserting ‘financial instilution,” ajter
“stockbroker” each time it appears.

(3) in paragraph (8) as redesignated by
section 392, by—

(A) striking out ‘“said” and inserting in
lieu thereof “the’; and

(B) striking out “or” the last place it ap-
pears;

Ea m‘m
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3) in paragraph (4)(B){i), by inserting

“each” after “covered by’ and

(4) in paragraph 17) as redesignaled by
section 354 by msertmg “only” after
“units,”

b Sectzom 507(c) of title 11 of the United
States Code is emended by striking out
“shall be treated the saeme® and inserting in
liey thereof “Tras the same priority™.

SEC. 450. fa) Sectior 509/a) of title 11 of
the United Sitates Code is amended by—

(1) striking out “subsections (b) and™ and
inserting in lien thereof “subsection (b) or’’;
and

(2) insertimg “@wyainst the debtor™ after “a
credilor’.

(b) Sectiom 589(bi1) of title 11 af the
United States Code is amended by striking
out “of a” e&nd inserting in lieu thereaf “of
such’.

fc) Sectiom 5@97c) of title 11 of the United
States Code is amended by striking out “sec-
tion 509 of this t:ﬂe"aud inserting in lieu
Ihereof “this sectio:

SsC. 451. Section 51070/ of title 11 of the
United States Code is amended to read as
Jollows:

“(b) For the purpose of distridution under
this title, a claim arising from rescission of
a purchase ov sale of a security of the debtor
or of an affiliate of the debior, for damages
arising from the purchase or sale of such a
security, or for reimbursement or contribu-
tion allowed under section 502 on account
of such a cleim, shall be subordinated to all
claims or imterests that are senior lo or
equal the claim or interest represented by
such security, excent that if such security is
common stock, suech claim has the same pri-
ority as comrnon stock.”.

Sec. 452. Sectiom 521!3) of title 11 of the
United States Codle, as redesignated in sec-
tion 305, is camended by inserting “, whether
or not immu=ity is granted under section
344 of this title™ .after “estate” the second
place it appears.

SkcC. 453. (@) Section 522(a)(2) of title 11 of
the United States Code is amended by insert-
ing “or, witlr vespect to property that be-
comes property of the estate after such dute,
a3 of the date suck property becomes proper-
ty of the estate™ afier “petition”.

(b) Section 522f¢) of title 11 of the United
States Code is amended to read as follows:

“fe) Unless ihe case i3 dismissed, property
exempled under this section is not liable
during or after the case for any debt of the
debtor that arcse, or that is determined
under section 502 of this title as if such debt
had arisen, bgfore the commencement of the
case, except—

“(1) a debt of a kind specified in section
323fa)(1) or 5231a)(5) of this title; or

“42) a debt secured by a lien that is—

“(A)1i) not avoided under subsection (f) or
(g} of this section or urder section 544, 545,
547, 548, 549, 57 T24(a) of this title; and

“tii} not void under section 506(d) of this
title; or

“1B) a tax lien, wotice of which is properly
filed.”,

e} Section 522fe) of title 11 of the United
States Code is amended by striking out “ez-
emplions” and inserting in lieu thereof “an
exemption”.

SeC. 454. (@t Section 523(a) of title 11 of
the United States Code is amended—

(1) in paragraph (2}, by—

(4) striking cul “obtaining” each place it
appears; and

(B) striking ont “refinance of credit,” and
inserling in liew thereof “refinancing of
eredit, to the extent obtained’”’;.and

(2) by strikizzg oul “of hRigher education™
in paragraph (82

fb) Section 523faif5i of title 11, United
Stales Code, is amended by— )

1) amending Lhe first paragraph thereof
by inserting the words “or other order of a
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court of record” after the words “divorce
decree,”; and

12) imserting ‘, or any such debt which has
been assigned to the Federal Government or
to a State or any politicel subdivision of
such State” after “Social Security Act”™.

(c) Section 523(c) of title 11 of the Uniled
States Code is gmended by inserting ‘of a
kind” after “debt” the first time it appears.

SeC. 455. Seclion 524(a) of title 11 of the
Unilted States Code is amended by striking
out “gny act” each place it appears and in-
serting in lieu thereof “an act”’.

Sec. 456. fa) Section 541(a) of title 11 of
the Uniled States Code is amended-—

(1) by striking out “under” the second
time it appears;

(2) by inserting “and by whomever held”
after ‘located’’;

(3) in parag-raph (3), by inserting “329(b),
363(n),” after “section’’;

(4) in paragraph (5), by stnkmg out “An”
and inserting in lieu thereof “Any"; and

(5) in paragraph (6), by striking out “and”
and inserting in lieu thereof “or”.

{4} Section 541fc) of title 11 of the United
States Code is amended—

(1) by inserting '“in an agreement, transfer
instrument, or applzcable nanbankrupticy
lew” after “provision’; and

{2) in paragraph (1)IB) by—

(A) striking out “the taking” and inserting
in liex thereof “taking’’; and

(B) inserting “before such commence-
ment” after “custodian”.

(c) Section 541(d) of tille 11 of the United
States Code is amended by inserting (1) or
(2)” after “(a)”’.

(d) Section 541te) of title 11 of the Unitled
States Code is repecled.

SEC. 457. Section 542(e) of title 11 of the
United States Code is amended by inserting
“to turn over or” before “disclose”,

SEC. 458. (a) Section 543fa) of title 11 of
the United Siates Code is amended by insert-
ing *, product, offspring, rents, or profits”
after “proceeds”.

fb) Section 543(b) of title 11 of the Uniled
States Code is amended—

(1) in paragraph (1), by—

(A) inserting ‘held by or” afler “deblor’;
and

(B) inserting ‘, product, ojfspring, rents,
or profits” after proceeds" and

(2) in paragraph (2), by inserting “ prod-
ugt, offspring, rents, or profits” after ‘“pro-
ceeds”.

{c) Section 543(c) of title 11 of the United
States Code is amended—

(1) in paragraph (1), by inserting “or pro-
ceeds, product, offspring, rents, or profits of
such property” after “property”; and

(2) in paragraph (3), by inserting “that
has been” before “approved”.

{dJ Section 543(d) of title 11 of the United
States Code is amended to read as follows:

“rd) After notice and hearing, the bank-
ruplcy court—

“f1) may excuse compliance with subsec-
tion fa), (b), or (c) of this section, if the in-
terests of creditors and, if the debtor is not
insolven!, af equity security holders would
be better served by permitling a custodian to
contlinue in possession, custody, or control
of such property, and

“2) shall excuse compliance with subsec-
tions fa) and (b/(1) of this section if the cus-
todian is en assignee for the benefit of the
debdior’s credilors that was appointed or
took possession more than 120 days before
the date of the filing of lhe petition, unless
eomplianrce wilk such subsections is neces-
sary to prevent fraud or injustice.”,

SEec. 459. Section S44(a) of title 11 of the
United States Code is amended—

(1) in paragraph (1), by inserting “such”
after “obtained’;
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f2) in paragraph.(2), by striking out

and™ and inserting in licu thereof 'S or”;
and

(3) in paragraph (3), by—

(A) inserting *, other than fixtures,” after

“property”, and

(B) inserting “and has perfected such
transfer” afler “purchaser” the second place
it appears.

SEC. 460. Section 545 of title 11 of the
United States Code is amended—

f1) in paragraph (1)I4), by striking out
“is” the first time it appears;

{2) in paragraph (1)(C), by striking out
“apponted” and inserting in lieu thereof
“appointed or authorized (o take’; and

(3) in paragraph (2), by striking out ‘“‘on
the date of the filing of the petilion™ each
place it appears and inserting in lieu there-
of “at the time of the commencement of the
case”,

SEC. 461. (a) Section 546(a) of title 11 of
the United States Code is amended in para-
graph (1) by striking out “and” and insert-
ing in lieu thereof “or”.

(b) Section 546(b) of litle 11 of the United
States Code is amended by striking out ‘‘the
trustee under section 544, 545, or” and in-
serting in lieu thereof “‘a trustee under sec-
tions 544, 545, and’" :

(c) Section 546(c) of title 11 of the United
States Code is amended—

(1) by striking out “‘the trustee”
serting in lieu thereof “‘c trustee’;

(2) by striking outl “right’ the Jirst place it
appears;

(3} by inserting “‘of goods that has sold
goods to the debtor” after “seller” the first
place it appears;

(1) by stnkzng out ‘‘of goods to the deblor”
after “business,’; and

15)in paragraph (2), by—

{A) inserting “the’ after “if’; and

(B) striking out ‘“an administrative ex-
pense’ and inserting in lieu thereof “a claim
of a kind specified in section 503(d) of this
title™.

(d) Section 546fe) of title 11 of the United
States Code, as redesignated by section 351,
i3 amended by inserting ‘financial instilu-
tion” after “stockbroker”.

SEC. 462, (a) Section 547(a) of title 11 of
the United States Code is amended—

(1) in paragraph (2}, by inserting “inelud-
ing proceeds of such property,” after “law,”;
and

(2) in paragraph (4), by—

(A4) striking out “, without penalty’,; and

(B) imserting ‘without penally” after
“payable”, :

(b} Section 547(b) of title 11 of the United
States Code is amended—

(1) by striking out *“of property of the
debtor” and inserting in lieu thereof ‘“of an
interest of the debtor in property’; and

f2) in paragraph (4} lrv amending sub-
paragrach (B to read as foiloiws:!

“{B) between ninety r“ys and one yenr
before the date of the filing of the petition, if
such creditor at the time of such transfer
was an insider;”.

(¢c) Section 547 of title 11 of the United
States Code is amended in subsection (cH2)
thereof by striking out subparagraph (B) of
such subsection, and dy redesignaling subd-
paragraphs (C} and (D) thereof a3 subpara-
graphs (B} and (C), respectively.

(d) Section 547r¢) of title 11 of the United
States Code is amended—

(1) in paragraph (2){A), by inserting “by
the debtor” after “incurred”;

(2) in paragreph (3), by striking out “of”
the first place it appears and inserting in
lieu thereof “that creates’

(3) in paragruph (3)(BJ, by—

(A) inserting ‘“on or” after “perfectsd’’;
and

and in-

-
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(B) by strixing out “507(a)(6) of this title”
and inserting in lieu thereaf “507(a)(7) of
this title,’;

3) in paragraph (3),
“shall’;

(4) in paragraph (5J, by striking out “exre-
cution” and inserting in lieu thereof “imple-
mentation’; and

(5) in paragraph (S)IG) by inserting “of”
after “waiving”.

(b) Section 11231b)12) of title 11 of lhe
United States Code is amended by—

(1) striking out “‘or rejection” and insert-
ing in lieu thercof *, rejeclion, or assign-
ment’; and

(2) striking out “‘under section 365 of this
title” and inserting in lieu thereof ‘‘under
such section™.

Sec. 508. Section 1124 of title 11 af the
United States Code is amended—

1/ by emending paragraph (2/{A) lo read
cr follows:

“(A4) cures any such defaull that occurred
before or after the commencement of the
case under lhis title, other than a default of
a kind specified in section 365(b)(2) of this
title,”; and

(2) in paragraph (3)(BJ(i), by striking oul
“and” and inserting in lieu thereof “‘or™.

SeC. §09. ta) Section 1125fal) of title 11 of
the United Stales Code is amended—

(1) in parugreph (1), by inserting *, bul
adequale information need not include such
information about any other possible or pro-
posed plan” after “plan’;

(2) in paragraph (2)(B), by inserting “the”
after “with’; end

(3} in paragraph (2)(C), by inserting “‘o,
after “holders”,

{b) Section 1125(d) of title 11 of the United
States Code is amended by—

(1) inserling ‘“required under subsection
(b) of this section” afler “stotement” the

" first place it appears; and

(2) inserting “, or otherwise seek review
of,” after “‘appeal from™, .

fc) Section 1125(e) of title 11 of the United
States Code is amended by—

(1) inserting "‘acceplance or rejection of a
plan” after “solicits”; and

(2) inserting ‘‘solicitation of acceptance or
rejection of a plan or” afier “governing”.

SEC. 510. {a) Section 1126(b)(2} of title 11
of the United States Code is amended by
striking out *“1125(a}(1)” and inserting in
lieu thereof ““1125(a)”.

(b) Section 1126(d) of title 11 of the United
States Code is amended by 1inserting a
comma after “such interests” the first place
it appears.

fc) Section 1126(f) of title 11 of the United
States Code is amended dy—

{1) striking out “is deemed” and inserting
in lieu thereof “, and each holder of a claim
or inlerest of su.ch class, are conclusively
presumed’’y

(2) striking oul “‘solicititation” and insert-
ing in liex thereof ‘‘solicitation’; and

(3) striking out “interest” and inserling in
lieu thereof “‘interests™.

(d) Section 1126/g/ of title 11 af the United
States Code is amended by striking out “any
payment or compensation” end inserting in
lieu thereof “receive or relain any property”.

Skc. 511. (a) Section 1127(a) of tlitle 11 of
the United States Code is amended by—

(1) inserting *‘of a plan’ after ‘“After the
proponent’; and

(2) inserting ‘‘of such plan” after “modifi-
cation”,

tb) Section 1127(b) of title 11 of the United
States Code is amended by striking out “the
court, after notice and a hearing, confirms
such plan, as modified, under section 112§
of this title and circumstances warrant
such modificafion” and inserting in lieu

by striking out

thereof ‘‘circumstances warrant such modi-

Jication and the court, afler notice and a
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hearing, confirms such plan as modified,
under section 1129 of this title”.

SEC. §12. fa) Section 1129(a) of title 11 of
the United States Code is amended—

f1) in paragraph (1), by striking out
“chapter.”’ and inserting in liew thereof
“title.”;

(2) in partwm.ph (2), by striking out
“chapler.” and inserting 111 lieu thereof
“title.”;

(3) by amending paragraph (4) to read as
follows:

“14) Any payment made or to be made by
the proponent, by the debtor, or by a person
issuing securilies or acquiring properiy
under the plan, for services or for costs and
erpenses in or in connection with the case,
or in connection with the plan end incident
to the case, has been approved by, or is sub-
sect to the approvel of, the court as reasona-
ble;’’;

(4} in paragraph (5)(4/(ii), by striking oul
the period and inserting in lieu thereo
and’;

(5) in paragraph (5/(BJ), by striking out
“The” and inserting in lieu thereof “the”;

(6) in paragraph (6), by inserting yovem
mentul”a.ﬂer"Any

17) in paragraph (7) by—

fA) inserting “of each impaired class of
claims or inlerests” in lieu of “each class™;
and

(B) striking out ‘“creditor’s” in subparas
graph (B) and inserting in lieu thereof
“holder’s’;

(8) in paragraph (8), by inserting *“of
claims or inlerests” ufler “each class’; and

r9) by amendmg paragraph (10) to read as
Jollows:

“(10) If a class of claims is 1mpa1.red under
the plan, at least one class of claims that is
impeired under the plan has accepted the
plan, dete.mined without including any ac-
ceptance of the plan by any inside\

(b/ Section 1129(b) of title 11 of the United
States Code is amended—

(1} in paragreph (2/(A), by striking out
“‘lien” each place it appears and inserting in
lieu thereof “liens’”;

(2) in paragraph (2)(B)(ii), by inserting
“under the plan” after “relain’; and

(3) in paragraph (2)(C)(i), by~

(A) striking out “claim” and inserting in
lieu thereof ‘“‘interest’; and

(B) striking out “‘and the value” and in-
serting in lieu thereof “‘or the palue”.

fc) Section 1129(d) of title 11 of the United
States Code is amended by—

(1) inserting “the application of” after
“avoidance of” the second place it appears;
and

(2) adding at the end thereof the following
new sentence: “In eny hearing under this
subsection, the governmental unit has the
burden of proof on the issue of avoidance.”.

SEC. 513. (a) Section 1141ra) of title 11 of
the United States Code is amended by strik-
ing out “any creditor or equily security
holder of, or general partner in,” and insert-
ing in lieu thereof “‘any creditor, equily se-
curity holder, or general partner in”,

fb) Section 1141{c) of title 11 of the United
Statez Code is amended fo read as follows:

“(c) Except as provided in subseclions
1d)(2) and 1d)(3) of this section and excepl
as .otherwise provided in the plan or in the
order confirming the plan, after confirma-
tion of ¢ plan, the property deall with by the
plan is free and clear of all claims and inter-
ests of creditors, equity security holders, and
of general partners in the debtor.”.

Sec. 514. ia) The heading for section 1142
of title 11 of the United States Code is
amended to read as follows.’

“8§1142. Implementation of plan'.

(b) The item relating to section 1142 in the
table of sections for chapter 11 af title 11
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of the United States Code is amended
by striking cut “Erecution” and inserling in
lieu thereof “Implemeniation™.

(c) Section 1142(a) of title 17 of the Uniled
States Code is amended by striking out the
comma after “plan”™ the second place it ap-
pears.

1dJ Section 1142rbs of title 11 of the United
States Code is amended by inserting “a”
after “dy”.

SEC. 515. Section 1144 of title 11 of the
United States Code is amended by inserting
“if and only™ after “revoke such order”.

Sec. 516. fa) Section 1145te) of title 11 of
the United States Code is amended—

(1) in paregraph {3} B)tU, dy inserting “or
15(d)” aflter “13” and by inserling “or
7801d)” after “78m"; |

(2) by amending paragraph {(3)(B)(ii) to
read as follows:

“tii} in compliance with the disclosure
and reporting provision of such applituble
section; and”; and

(3) in pamgrmph f4), by striking out
“stockholder” each place it appecrs and in-
serting in lieu thereaf “stockbroker™.

th) Section 11451b) of title 11 of the Uniled
States Code is amended—

(1) in pearagraph i1), by inserting *erd
except with respect to ordinary (trading
transactions of an entity thatl is nol en
issuer” after “‘subsection’;

(2) in paragraph {1)(C) by striking out
‘for” and inserting in lieu thereaf “from’;

{3/ in paragraph [2J(AMi), &y striking out
“combination” and inserting in lieu thereof
“or combining”; and

(4) in paragraph (23(AMii), by siriking out

“among” and inserting in lieu thereof “from
or to”.

(c) Section 1145(/dJ o! ttﬂ.e 11 af the United
States Code is amended by striking out
“commercial”. -

SEC. 517. (a) Section 1146(c) of titie 11 of
the United States Code is amended by strik-
ing out “State or local™.

(b) Section 1146(d)(1} af title 11 of the
Uniled States Code is amended by striking

v out “‘and” and inserting in lieu thereof "or’.

SeC. 518. Section 1166 of litle 11 of the
United Stales Code i3 amended by siriking
out ‘‘the Interstate Commerce Act (49 U.S.C.
1 et seq.)” and inserting in lieu thereof *sub-
title IV of title 49"

SEC. 519. Section 1168¢b) af title 11 of the
United States Code is amended by inserting
a comma afler “apyproval’.

SEC. 520. Section 1169(c} of title 11 of lhe
United States Code is amended by striking
out “the Interstate Commerce Act (49 U.S.C.
1 et seq.)” and inserting in liewe thereof “'subd-
title IV of title 497,

SEC. 521. ta) Section 1176fa’} of tille 11 of
the United States Code is amended by insert-
ing “of all or a portion”™ after “the abandon-
ment”, .

(b) Section 117¢fc} of title 11 of the Uniled
States Code is amended by inserling a
comma after “cbandonment™.

(c) Section 1170(dN2} af title 11 of the
United States Code is gmended by—

(1) striking out “the abandonment of &
railroad line” and tnserting im lieu lhereaf
"such abandonment’; end

12) striking out “terminetion” each place

"it appears and inserting in liew thereof “‘sus-

pension”.

SeC. §22. Section 1 71(b) af title 11 of the
United States Code is amended by striking
out “such” and insertirg in lieu thereof “the
same’. B

SEC. 523. Section 1173(ait4s of tille 11 of
the Uniled States Code is amended by strik-
ing out “‘compatible” and inserting in lieu
thereof “consistent”.
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Sec. 524. Section 1301(c)(3) of title 11 of
the United States Code is amended by insert-
ing ‘‘conlinuation of”’ after “by”.

Sec, 525. (a) Section 1302(b) of title 11 of
the United States Code as amended by sec-
tion 314 is amended by redesignating para-
graphs (3) and (4) as paragrephs (4) and (5),
respectively and by inserting after para-
graph (2} the following new paragraph:

“{3) dispose of, under reculalions issued
by the Director of the Administrative Office
of the United States Courts, moneys received
or to be received in a case under chapter
XI11I of the Bankruptey Acty and”.

(b) Section 1302(e) of title 11 of the United
States Code is amended—

(1) in paragraph (4), by striking out ‘fir”
and inserting in lieu thereof “set for such in-
dividual’;

(2} in paragraph (1)(A), by striking out
“for such individual’; and
& agraph (2)(A), by—

i) slriking out “of’ and inseriing in lieu
themeos “received by’ and

(B siriking out “upon. all pavments” and
inserting in liew thereof “of all such pay-
ments made”.

SegC. 526. Section 1304(b) of title 11 of the
United States Code s amended by striking
out the comma after “of the debtor”.

SEC. 527. (a) Section 1307(b) of title 11 of
the United States Code is amended by insert-
ing a comma after “time”.

(b) Section 1307(c) of title 11 of the United
States Code as amended by section 315 is
aemended—

(1) in paragraph (5), as redesignated by
inserting “a request made for” before “addi-
tional’;

(2) in pcragraph (7), as redesignated by
striking out “and” after the semicolon and
inserting in lieu thereof “or”; and

(3) in paragraph (8), as redesignated by
inserling ‘“other than completion of pay-
ments under the plan” after “in the plan”,

SEcC. 528. fa) Section 1322(a/(2) of title 11
of the United States Code is amended by in-

i

.serting ¢ comma after ‘‘payments”.

(b} Section 1322(b) of titie 11 of the United
States Code is amended—

(1) in paragraph (2), by inserting “ or
icave unaffected the rights of holders of any
class of claims” before the semicolon;

(2) in paragraph (4), by inseriing “other”
after “claim or any’”

{3) in paragraph (7), bu—

(A) znscrtmg “subject to scction 365 of this
tille,” before “provide’;

(B striking out “or reJectzon and insert-
ing in lieu thereof -, rejection, or assign-
ment”; and

(C) striking out “under section 365 of this
title”” and inserting in lieu thereof ‘“under
such section’; and

(4) in paragraph (8), by striking oﬁt
“any’, :
Sec. 529. Section 1324 of title 11 of the

United States Code is amended by striking
out “the” the second place it appears.

SEc. 530. Section 1325(al(1) of litle 11 of
the United States Code is amended by insert-
ing “the” before “other”.

Sec. 531. Section 1326(b)(2) of tille 11 of
the United States Code as amended by sec-
tion 318 is amended by inserting “of this
title” aster “1302(dJ”.

Sec. §32. Section 1328(e) of title 11 of the
United States Code is amended—

(1) in paragraph (1), by inserling ‘dy the
debtor” afler “obtained’; and

(2) in paragraph (2), by striking out
“knowledge of such fraud came to the re-
questing perty” and inserting in lieu thereof
“the requesting party did not know of such
fraud until™.

Sec. 533. Section 1329(a) of title 11 of the
United States Code is amended—

(1) by inserting “of the plan” after * conﬁr-
mation’;
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(2) by striking out “a plan” and inserting
in lieu thereof “such plan’; and

(3) in paragraph (3), by striking out the
comma.

Sec. 534. Section 151302/a) of title 11 of
the United Stales Code is amended by insert-
ing ‘, or shall appoint a disinterested
person to serve,” after ‘““The United States
trusiee shall serve”.

SUBTITLE J—COLLECTIVE BARGAINING
AGREEMENTS

Sec. 541, (a) Title 11 of the United States
Code is amended by adding after section
1112 the following new sectzon.

“§ 1113. Rejection of cellective barp ag £

“fa) The debtor in possession, or the trust-
ee if one has been appointed under the pro-
visions of this chapter, other than a trustee
in a case covered by subchapter IV of this
chapter and by title I of the Railway Labor
Act, tnay assume or reject ¢ colleclive bar-
gaining agreement only in accordance with
the provisions of this section.

“{b)(1) Subsequent to filing a petition end
prior to filing an application seeking rejec-
tion of a collective bargaining agreement,
the debtor in possession or trustee (herein-
after in lhz.s section ‘trustee’ shall include a
debtor in possessionl, shall—

“lA) make a proposal to the authorized
representative of the employees covered by
such agreement, based on the most complete
and reliable information available at’ the
time of such proposal, which provides for
those necessary modifications in the em-
ployees benefits and protections thal are
necessary to permil the reorganization of
the deblor and assures that all creditors, the
debtor and all of the affected parties are
treated fairly and equitably; end

“(B) provide, subject to subsection (d)(3},
the representative of the emplovees with
such rcievant information as is necessary to
evaluate the proposal.

“(2) During the period beginning on the
date of the making of a proposal provided
for in paragraph (1) and ending on the date
of the hearing provided for in subsection
(d)(1), the trustee shall meet, at reasonabie
times, with the authorized representative to
confer in yood faith in atlempting to reach
mutuclly satisfactory modifications of such
agreement.

“fc) The court shall approve an applica-
tion for rejection of a colleciive bargaining
agreement only if the court finds thai—

“(1) the trustee has, prior to the hearing,
made a proposal that fulfills the require-
ments of subsection (bi(1);

“t2) the authorized represcnlative of the
employees has refused to accept such propos-
al without good cause; and

‘“(3) the balance of the equities clearly
favors rejection of such agreement.

‘“tdi(1) Upon the filing of an application
for rejection the court shall schedule a hear-
ing to be heid not later than fourteen days
after the date of the filing of such applica-
tion. All interested parties may appear and
be heard at such hearing. Adequate notice
shall be provided to such parties at least len
days before the date of such hearing. The
court may ertend the time for the com-
mencement of such hearing for a period not
erceeding seven days where the circum-
stances of the case, and the interests of jus-
tice require such extension, or for additional
periods of time to which the trusiee and rep-
resenlalive agree.

“(2) The cqurt shall rule on such applzca-
tion for rejection within thirty daus after
the date of the commencement of the hear-
ing. In the interests of justice, the court may
extend such time for ruling for such aeddi-
tional period as the trustee and the employ-
ees’ representative may agree to. If the court
does not rule on such application within
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thirty daus after the date of the commence-
ment of the hearing, or within such addi-
tional time as the trustee and the employees”
representative may agree to, the trustee may -
terminate or alter any provisions of the col-
lective bargaining agreement pending the
ruling of the court on such epplication.

“(3) The court may enter such protective
orders, consistent with the need of the au-
thorized representalive of the employee to
evaluate the trustee’s proposal and the ap-
plication for rejection, as may be necessary
to prevent disclosure of information provid-
ed to such representative where such disclo-
sure could compromise the position of the
deblor with respect to its competitors in the
industry in which it is engaged

“le) If during a period when the collective
bargaining agreement continues in effect,
and if essential to the continuation of the
debtor’s business, or in order to avoid irrep-
arable damage to the estate, the court, after
natice and ¢ hearing, may authorize the
trustee to implement interim chaenges in the
terms, conditions, wages, benefits, or work
rules provided by a collective bargeaining
egreement. Any hearing wunder (his para-
greph shall be scheduled in accordance with
the needs of the trustee. The implementation
of such interim changes shall not render the
epplicelion for rejection moot.

“(f) Ko prorision of this title shall be con-
strued £o permit a trustee to unilaterally ter-
minale or alier any provisions of a collec-
tive bergaining agreement prior to compli-
ance with the provisions of this seetion.”.

(b} The lable of seclions for chapter 11 of
title 11, Uniled Statles Code, is amended by
insertimg after the item relaling to secuon
1112 the following new item:

“1113. Rejection af collective bargeining
agreements. ™.

fc) The amendments made by this seclion
shall become effective upon the date of en-
actmeni of this Act provided thaf this sec-
tion shcll not apply Lo cases filed urnder tiile
11 of tize Uniled States Code which were
commern.ced prior to the date of enactment
of this seclion.

SuBTriiE K—MISCELLANEGUS

SEC. &51. If any provision of this tille or

any amendment made by this title, or the
gpplicalfion thereof Lo any person or circum-
stance is held invalid, the prorisions of
every cther part, and their application shall
not be e *fected thereby.
- Sec. 552. Notwithstanding the provisions
of section 8331122) of title 5, Uniled Siales
Code, or any other provision of law, for pur-
poses o¥ section 833%/n) af title 5, United
States Code, any individual cppointed
under section 34 of the Bankruptey Act wvho
served s ¢ United States bankrupicy judge
for the district of Qregon or for the Central
district of California until Marck 31, 1984,
shall receive an annuity computed with re-
spect tc his service as a referee in bankrupt-
cy end as a bankruptcy judge, and kis mili-
tary serrvice (not exceeding five yecrs) cred-
itable uvnder section 8332 of title 5, United
States Code, by multiplyving 2 % per centum
of his average gnnual pay by the vears of
that service.

SEcC. §53. (a) Ezcept as oﬂ‘ienmse provided
in this section the amendments made by this
title shall become effective to cases filed 90
days after the dale of enactment of this Act.

(b) The amendments made by section
426(b) shacll become effective upon the dale
of enactment of this Act.

fc) The amendments made by subtitle J,
shall become effective as provided in section
541(c).

And thie Senate agree tao the same.

That the House recede from its disagree-
ment to the amendment to the title and
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Mr. SAM B. HALL, JR. Will the gen-
tleman yield for one further question?

Mr. RODINO. 1 yield to the gentle-
man from Texas.

-Mr. SAM B. HALL, JR. I was told
yesterday that the bankruptecy fudges
had been given an additional oath of
office afier the termination of their
position as bankruptey judges. Will
they have to be sworn in again by the
Court?

Mr. RODINO. There is no need for
administering any oath. The provi-
_ sions that we have crafted provide for
a continued transitional period.

Mr. SAM B. HALL, JR. I thank the
gentleman.

(Mr. RODINO asked and was given
permission to revise and extend his re-
marks.).

“Mr. RODINO. Mr. Speaker, I yield 4
minutes - to the gentleman from Wis-
consin [Mr. KASTENMETER].

(Mr. KASTENMEIER asked and was
given permission to revise and extend
his remarks.)

Mr. KASTENMEIFR. Mr. Speaker,
2 years ago y y the Supreme
Court of the United tates decided the
Marathon case ! finding a part of the
. 1978 Bankruptey Act unconstitutional.
Today thxe House and Senate conferees
present before this body a conference
report which finally will resolve this
problem. In my view this conference
report presents the legislative process
at its best and at its worst. I am
pleased that we were able to fashion a
constitutional, workable bankruptcy
court system. On the other hand, the
use of the bankruptcy court bill as a
vehicle for other reforms, no matter
how meritorious, is to be lamented, as
my chairman has steadfastly main-
tained. )

Let me take a moment to review how
the provisions of this' conference
report differ from the House-passed
bill with respect to the bankruptcy
court system. See *““Extensions of Re-

marks” by RoBerT W. Kas

March 20,1984, at £1109-10, a descrip-
tion of how the provisions of the Kas-
tenmeier-Kindness amendment work.
As my colleagues will recall, the bill
we passed provided that bankruptcy
judges shall serve as adjuncts of the
Federal District Court. Under the
House bill, bankruptcy judges were to
be appointed by the various courts of
appeal. These two features were the
heart of the House-passed bill. Both of
these features have been retained in
conference.

The House-passed bill provided that
there should be mandatory abstention
in a narrow range of cases involving
Marathon-type litigation. The House
abstention provisions also have been
retained. The House-passed bill con-
tained a definition of what a bank-
ruptcy judge could properly do. The
Senate bill adopted -a largely similar
view with one exception. Under the
Senate-passed bill, bankruptcy judges

! Northern Plpeilne Construction Co. v. Marathon
Pipe Line Co., 458 U.B. 59 (1982).
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could not hear unliguidated claims,
The Senate approach would have re-
pudiated decades of bankruptcy law
and practice. See, Kachen v. Landy,
382 U.S. 323 (1966). The change in the
definition in the Senate-passed bill
would have contradicted the basic pur-
poses of the consolidated jurisdiction
we adopted in 1978 in response to the
recommendations of the Commission
on Banpkruptcy Laws. Finally, it would
have dissipated the assets of the estate
by creating a multiplicity of forums
for the adjudication of parts of a
bankruptcy case.

The conference report largely re-
jects the Senate limitations on the
tasks which are to be performed by a
bankruptey judge. The report states
that a narrow category of cases are
not be construed as core proceedings.?
Thus, personal Injury cases and
wrongful death cases may not be
heard to final judgment by a bank-
ruptcy judge. These cases are to be
transferred to the district court judge.
Of course, under the provisions of sec-
tion 157(¢X(2), such proceedings may
be handled by a bankruptcy judge as
long as that judge does not enter a
final judgment. In addition, a bank-
ruptcy judge may hear such cases with
the consent of all of the parties. Thus,
in those rare cases where the parties
insist, a personal injury or wrongful
death case may be tried to judgment
by a district court judge. Finally, the
conference report states that in this

narrow range of cases the parties do-

not lose any right to a jury trial that
they may have had if the claim had
been cognizable outside the bankrupt-
cy context.

Thus, the conference report—with
the minor exception listed above—
adopts the House formulation on
bankruptcy court structure. Even the
narrow exception described above will
only apply to cases filed after the ef-
fective date of the act. Thus, this
change in the jurisdiction of the bank-

‘ruptcy judge will not affect in any way

the resolution of pending cases.
CONCLUSION

In closing. I wish to take this oppor-
tunity to thank several of my distin-
guished colleagues. To my esteemed
chairman, PeTER RopiNo, with whom I
so rarely disagree, I thank you for
having the grace and spirit to work
toward the resolution of this difficult
issue—on which we did have differing
views—with skill and commitment. To
my Republican colleagues, ToMm KIND-
NEss and TReENT LoTT, and to counsel
David Beyer, I extend my sincere
thanks for a commitment to crafting
court legislation which avoided the

- shoals of partisanship. Finally, I wish

to congratulate the House leadership
for playing a constructive role in facili-
tating the resolution of these issues.

*Section 157(b)}4) provides that non-core bank-
ruptcy cases involving personal injury csases or
wrongful death are not subject to the mandatory
abstention provisions of section 1334.
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' Mr. FISH. Mr. Speaker, I yield such
time as he may consume to the gentle-
man from Michigan [Mr. SAwWYER].

(Mr. SAWYER asked and was given
permission to revise and extend his re-
marks.)

Mr. SAWYER. I thank the gentle-
man for yielding to me.

Mr. Speaker, at long last we have
gotten this lagging bankruptcy thing
to the point the House can act on it, It
is 8 major improvement over the
House bill, in my opinion. On the han-
dling of the labor provision which was
handled in the House, I think in a dis-
graceful manner, it totally circumvent-
ed all of the normal procedures. The
subcommittee and committees that
had jurisdiction never got to look at
the provision at all. It was drafted by
staff and put into the bill when it was
actually sitting in the Rules Commit-
tee and then covered by a gag rule so
the House had no ability whatever to
express its view,

I am pleased to say that in confer-
ence we considerably modified that
bill bringing it back to the state of the
law prior to Bildisco, but nothing r
motely resembling the horrendous
proposal that was pushed through the
House on the tails of the necessity of
getting the bankruptcy court legalized.
but under a gag rule so no one can
touch it. It is certainly a provision we
can now live with in its present form,
and I am proud to say it bears little re-
semblance to the one pushed through
the House originally.

We also got 85 badly needed Federal
judges: 61 of them district judges; 24
court of appeals judges. Half of them
or 40 of them to be ‘appointed this
year; 45 by the next President. Those
are badly needed, and we had none of
those in the House bill, although
many of us tried to get that kind of a
consideration.

We also in a number of consumer
and creditor problems that were abso-
lutely denied us being addressed in the
House by the leadership in the House;
namely, things like grain elevator
bankruptcy, where farmers who have
never been paid for their grain, when
the elevator went broke got nothing
except their percentage. The creditors
could not get their grain back. That is
fixed now. Shopping centers where a
big tenant went bankrupt; it had to sit
vacant for a couple of years, hurting
the whole center, nothing could be
done about it.

Judgments against drunk drivers for
personal injuries, and judgments could
be discharged in bankruptcy like any
other judgment;, now that is prohibit-
ed. Just a number of distinct improve-
ments. Repossessions and repurchase
agreements, a lot of inequities that
came to account and encouraged bank-
ruptcy almost frivilously to get rid of
legitimate debts that could be paid.
Those things have been largely
thwarted thanks largely to the bill
sponsored oirginally by Mr. SYNAR
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irom Oklahoma. We ended up getting
it in the Senate bill, although he was
unable to get the House people to go
along here; we got the Senate to-go
along.

One thing I am still disturbed about .

is I am not sure that we have not cre-
ated a serious problem for the existing
bankruptey judges, despite our effort
to cure it. Their office disappeared for
a while; they are probably, in my view,
going to have to be reappointed. The
personnel of the court of appeals may
have changed since their appointment.
They may have got out front wanting
to be article III judges, which would
not have endeared them to the court
of appeals judzes who will do the ap-
pointing. I hope thcese things do not
happen, and it certainly is the sense of
zll the conferees that we hope it does
not, since it was really the legislative
fault and not theirs.

I have one reservation on which I
am joined by the senior Senator from
Alabama, that I am not sure by going
the article I route judges instead of ar-
ticle IIT1 judges, which many of us on
the committee strongly favored by
givihg adjudicatory powers over unlig-
uidated claims that we might not back
right into another constitutional prob-
lem. I hope we do not, but T would not
guarantee that we might not fear that,
and that is along the line of the senior
Senator from Alabama.

All in all, I think the bill now, as
compared to the bill the House turned
out, is a very respectable bill address-
ing many of the problems, and one
that all Members of the House can en-
thusiastically support.

Mr. FISH. Mr. Speaker, 1 yield 2
minutes to the gentleman from Qhio
[Mr. KINDNESS].

Mr. KINDNESS. I thank the gentle-
man for yielding me this time. -

Mr. Speaker, I do not believe that
there is a lot more that needs to be
said except to express my appreciation
and thanks for the good efforts that
have been put into this piece of legis-
iation over quite a period of time by &
good many people. I will not attempt
1o enumerate all of that in the spirit
of saving time. I assume we will not
take a lot of time for those laudatory
purposes. But I respect deeply the ef-
forts that have been put into this by a
1ot of people.

There is, however, one point of clari-
fication that I would like to mention
for the record, that in the last minutes
of the meeting of the conferees on yes-
terday evening, there may have been a
slight error in language lefi in the bill
which might pose some problems over
the next couple of weeks until we have
an opportunity to approach a techni-
cal amendment.

Section 157 of the act does provide
that each district court may provide
that any and all cases arising under
title 11 and proceedings in related
cases shall be referred to the bank-
ruptey judges for the district. I trust
. that that would be interpreted to over-
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come the matter that I will now men-
tion,
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In subsection (b) following thereaf-
ter, in the definition of core proceed-
ings, it is stated that core proceedings
would include allowance or disallow-
ance of claims against the estate or ex-
emptions from property of the estate,
an estimation of claims or interest for
the purposes of confirming a plan
under chapter X1 or XIII or title XI.

The SPEAKER pro tempore [Mr.
AxnUnzio). The time of the gentleman
from Ohio [Mr. KixpnNess] has ex-
pired.

Mr. FISH. Mr. Speaker, I yield 2 ad-
ditiona! minutes to the gentleman
from Ohio.

Mr. KINDNESS. I thank the gentle-
man for yielding this additional time
to me. I did not stop to realize this
might take a little while to lay out just
to make the record clear here.

That subsection defining core pro-
ceedings goes on to say:

But there would not be included . . . the
liquidation or estimation of contingent or

unliquidated personal injury, tort or wrong- .

ful death claims against the estate for pur-
poses of distribution. -

The estimation of contingent or un--
liquidated claims in order to allow or
provide for the distribution of an
estate would, of course, be a core pro-
ceeding. I think it was intended, cer-
tainly by the conferees, that the esti-
mation function, and thus proceeding
with the distribution, would not be
interfered with by the change that
was wrought to deal with the personal
injury court actions and wrongful
death actions at the instance of the
junior Senator from Ohio in the con-
ference yesterday.

So I would hope that if there is to
arise any question in the weeks ahead
about the meaning of that language
that certainly the beginning part of
section 157 would clarify that the dis-
trict court can refer those matters to
the bankruptcy judge.

I am happy to support the confer-
ence agreement. There were two of us
who seemed to be a bit reticent to sup-
port the first portion of the matter
that was decided upon, and it was
solely for the reason that we had not
deglt with title I, the bankruptcy
courts matter.

I am glad to see this concluded over
this time and would heartily endorse
and urge my colleagues to support the
conference report.

Mr. RODINO. Mr. Speaker, I yield 3
minutes to the gentleman from
Kansas [Mr. GLICKMAN].

(Mr. GLICKMAN asked and was
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gether covered a whole range of gques-

- tions, structural and procedural alike,
" That process was complicated by the

fact that we were under severe time
constraints once we go to conference
to put together a package. The end
result, especially in light of those con-
straints, is a well balanced one and one
which I feel confident that all of us in
this House can support.

Before I comment on a number of
the specific provisions which were of
key interest to me, I would like fo take
a few moments to commend a number
of the conferees. The chairman of our
Judiciary Committee [Mr. RopIiNo], in

spite of the fact that I know he has se-

rious reservations—as I do—about the
decision not to resolve the constitu-
tional problems of the bankruptcy
courts by establishing article III
judgeships, did yeoman’s work in argu-
ing on behalf of the position taken by
this House and in behalf aof the integ-
rity of the Bankruptcy Code. As a per-
sonal note, I fear that we have not fi-
nally resolved the constitutional issues
facing article I judges and that we
probably will revisit this issue in the
next few years; even the Supreme
Court may revisit it sooner.

Of course, I would also commend
Representative Fisu, the committee’s
ranking minority member, for his help
in reaching the many compromises
that had to be crafted. Finally, I
would pay special commendation to

hree of our Senate colleagues with
whom it was a true pleasure to work.
Senators DECONCINI, METZENEAUM,
and HerFrLix all worked diligently on
behalf of reaching accommodations
without losing sight of the basic prin-
ciples which are essential to our judi-
cial system. I would also be negligent
if I failed to acknowledge the hard
work and dedication shown by -our
House Committee staff, most notably
Alan Parker, Elaine Mielke, Susan
Block, and DaAN FreeMAN on the major-
ity side and Alan Coffey, Charles
Kern, and ToM Boyb on the minority
side, who helped into the wee hours of
the morning to frame the many issues
we had to address and who made sure

‘that we understood the implications of

the changes we were considering, tech-
nically and substantively. '
The conference report provides for
restructuring the bankruptcy courts in
a fashion that is intenged to bring
them into constitutional conformity.
It also responds to concerns that have
arisen over the last several years in-
volving substantive bankruptcy laws.
First, it provides relief which farm-
ers have found the hard way is badly
needed when elevators holding their

given permission to revise and extend grain go bankrupt. The reforms in this
his remarks.) bill will give farmers priority in distri-

Mr. GLICKMAN. I thank the gen- bution of assets and provide for the
tleman for yielding this time to me. - expedited determinations that are

Mr. Speaker, I rise in support of this needed to preserve the value of their
conference report. Those of us who grain in fluctuating markets and to
served as conferees know that it was & avoid the potential problem of physi-
monumental task to try to pull togeth- cal deterioration. This is an area
er two very disparate bills which to- where I have focused attention for
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ties, namely the debtor, the creditors,
and all emplovees whose jobs are di-
rectly tied to the union contract, are
treated fairly and equitably under the
proposal.
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I beliieve, Mr. Speaker, that our as-
sumpticns with respect to assurance
cocnlemplates “reasonableness.”

MNoreover, before a bankruptey court
can epprove a rejection, it must first

. conclude thot the union representa-

i irain B

tive, to whom the proposal I have just
alscuss=d was presented, has refused
10 accipi it v&ithout good cause. The
“good cause” is undefined, but
erees clearly believed that it
erpreted narrowly by a

. 1t certainly was not
ermit virtually any refus-
sl on zbe part of the labor representa-
tive. It should be on the basis of facts
directly resulting from the contract
between the debtor and his employees,
contracts immediately before the
bankruptcy judge in the chapter 11l
proceeding. It should not involve con-
tracts v\;th unions other than those
immediately before the ccurt.

Last, Mr. Speaker, in proposed sec-
tiocn 1113(e), we incorporated a provi-
sion which was recommended by the
Naiiornal Bankruptey Conference. Spe-
cifically, this language enables the
bankruptcy court, if it determines that
it is “‘essential to the continuation of
the debtor's business,” and “in order
to avoid irreparable damage to the
estate,” may authorize interim modifi-
ca*ions in elements of the collective

bargaining agreement. This is an im-
portc,nt provision of the compromise,
because it underscores the primary
purpcse of chapter 11; that is, to main-
tain the debtor’s business so that both
the devtor and his employees can keep
their jobs.

In other
[ "'"'L(" 11

ords, Mr. Speaker, this
‘-on.s a company to re-
niice rather than going belly-up. In
essence, it is the best way to protect
the jobs of the workers of the compa-
ny as then constituted. If we were to
cdefine the proposal so strictly that it
would make it virtually impossible for
any debtor in possession to move in
this direction., we essentially would
give them no alternative but to contin-
ue until they go belly-up, with no op-
portunity to save the jobs of the em-
ployees.

Any labor provision which would
subordinate the debtor’s reorganiza-
tion to a union contract, which I feel
the original House language did and
which, I might add, the National
Bankruptcy Conference also felt the
original House language did, would im-
pinge on the goals of the 1978 Bank-
ruptey Reform Act and indeed on the
principal reasons for a bankruptey
procedure.

Mr. Speaker, in short, they said it
could not be done, and yet we did it.
So, Mr. Speaker, I urge adoption of
the conference report, and I congratu-
late my fellow conferees on a job well
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done, although perhaps belatedly per-
formed.

Mr. SAM B. HALL, JR. Mr. Speaker,
will the gentleman yield?

Mr. LUNGREN. I am happy to yield
to the gentleman from Texas.

Mr. SAM B. HALL, JR. Mr, Speaker,
would the gentleman explain this to
me in a little detail: After the initial
meeting prior to bankruptcy proceed-
ings between the debtor and the repre-
sentative of the bargaining union
agreement, if they make a decision, is
that decision binding on a court?

Mr. LUNGREN. Well, we apply the
final standard of the court to the lan-
guage that was contained in Bildisco:
“The balance of the equities clearly
favors a rejection of such agreement.”
So at the time the court would consid-
er this question we would have a pro-
posal that had already been made to
the unions, and under the standards
articulated in the bill the authorized
representatives of the employees
would have had to refuse to accept
such proposal without good cause.
Only at that point would the court
move to allow an abrogation of the
contract when it made a decision
based on the determination, that “the
balance of the equities clearly favors a
rejection of such agreement.”

Mr. SAM B. BEALL, JR. Mr. Speaker,
if the gentleman would yield for one
further question? Does the discretion
of the bankruptcy court still remain? -

Mr. LUNGREN. The discretion of
the bankruptcy court remains within
the provisions that we have articulat-
ed here. They must go through those
elements we described, but the final
judgment is the court’s in terms of a
balancing of the equities clearly favor-
ing rejection of such agreement.

Mr. SAM B. HALL, JR. So the court
in bzlancing the equities would in-
ciude the union contract—and any
cther mafters that might make it det-
rimental to the debtor for the contract
to remain in force? That would be up
to the discretion of the judge, as I un-
derstand it?

Mr. LUNGREN. The judge would
have to make that decision within the
circumstances we have articulated,
which includes a proposal which con-
cerned itself with the assurance that
all creditors, the debtor, and all affect-
ed parties are treated fairly and equi-
tably.

Mr. SAM B. HALL, JR. Of course,
that is the present law, that all the
debtors will be treated fairly and equi-
tably. So I assume then that this con-
tract under the Bildisco case will still
be considered, after you take all the
steps you have mentioned, by the
judge as to whether or not that con-
tract will be vitiated or amended.

Mr. LUNGREN. Absolutely, because
in the petition that is made a proposal
has to already have been made {o the
employees which provides for “those
necessary modifications in the employ-
ees’ benefits and protections.” So that,
of course, incorporates those benefits

H 7495

and protections that are contained in
the existing contract.

Mr. SAM B. HALL, JR. Mr. Speaker,
I thank the gentleman.

Mr. MORRISON of Cennecticut.
Mr. Speaker, will the gentleman yield?

Mr. LUNGREN. I am happy to yield
to the gentieman from Connecticut.

Mr. MORRISON of Connecticut.
Mr. Speaker, I just wanted to clarify
what the gentleman said. The discre-
tion that is being spoken about is dis-
cretion that is defined by these provi-
sions in the language, as opposed to an
unbridled discretion?

Mr. LUNGREN. Absolutely.

Mr. RODINO. Mr. Speaker, I yield 6
minutes to the gentleman from Con-
necticut (Mr. MORRISONI.

(Mr. MORRISON of Connecticut
asked and was given permission to
revise and extend his remarks.)

Mr. MORRISON of Connecticut.
Mr. Speaker, I thank the gentleman
for yielding me this time.

I want to start by commending my
chairman, the gentleman from New
Jersey [Mr. Ropmnol, for his leader-

.ship that has brought us te this im-

portant day when we are going to be
passing this conference report and
putting the bankruptcy courts back oa
a solid statutory footing. I thank the
gentleman for the opportunity to pa:x-
ticipate in this conference process. -

There are, in this bili, critically im-
portant provisions which deal with the
question of when & company in chap-
ter 11 proceedings may be relieved
from the provisions of collective bar-
gaining agreements. The conference -
report strikes the necessary balance
between the threat to comparies in
risk of being liquidated because of fi-
nancial problems and the possibility of
abuse of chapter 11 bankruptcy pro-
ceedings merely to vitiate union .con-
tracts. The compromise that has been
achieved is one that favors procedures
which allow for negotiations between
the debtor and the labor union for the
resolution of these problemms when
they arise.

The language zgreed to by the con-
ferees moves us in the direction of a
negotiation process rather than a liti-
gation process to save comparies that
are in trouble without permitting any
abuse of chapter 11 to vitiate improp-
erly labor contracts.

Mr. LUNGREN. Mr. Speaker, will
the gentleman yield on that point?

Mr. MORRISON of Connecticut. 1
am happy to yield to the gentleman
from California.

Mr. LUNGREN. I would just point
out that a major part of this is that we
no longer allow unilateral rejection.
There is 2 process that must be gone
through before that can be enter-
tained. That is an_abrogation of the
contract, and that is a significant dif-
ference in the law prior to this time.
The gentleman is absolutely correct.

Mr. MORRISON of Connecticut.
Mr. Speaker, I think that is a very im-
portant point.




ring the conference, the gentle-
rom New Jersey [Mr. HUGHES]
offered serveral key amend-
r‘:laung to this issue. Ori behalf
nir. HucHes and myself, 1 would
like t0 take this opportunity to clarify
some of the labor provisions and to
cutlinre our understanding of the lan-
miage adopted by the conferees.

Nir. Speaker, as a result of the con-
ferees’

agreement, any proposal by a
or debtor-in-possession to
v & collective bargaining agree-
.t in o chapter 11 case is to “pro-
for those necessary modifications
ihe emplovees benefits and protec-
13 {hat are necessary to permlt the
tion of the debtor.” This
nakes plain that the trustee
his proposal to modify a
- berpgaining agrecment to
thicse modifications that must be
iished if the reorsamzation is
t'\ suc:Foa Tlie key phrase is "'neces-
sary” modifications.

The same provision also includes
language that requires assurance that
“ 41} creditors, the debtor and other af-
iected parties are treated farily and
equitably.” This language is similar to
language in an amendment offered by
the juriior Senator from Oregon in the
othicr body. This section would ensure
that, where the trustee seeks to repu-
diate a coilective bargaining agree-
ment, the covered employees do not
bear either the entire financial burden
cf making the reorganiration work or
2 Ccisproportionate share of that
burden, but only their fzir znd equita-
ble share of the necessary sacrifices.

The phrase “without gcod cause” in
subsection (¢X(2) of new section 1113

of title 11, like similar langusage in the
amendment offered by the junior Sen-
ator from: Oregon in the cther body, is
tc ensure that & cwnuumn

mlencv:-d

ce before court ll"\G;\C"l"Euu
vx embodying the stan
“The e;ecton cf Cu i
ng Agreementc by Chapter 11
s." 57 Americen Bankruptey
urnzl 293, 300, 319.

civil litigation generally, it is
the applicant—the trustee—who maust
carry the burden of proving the ele-
mcnts ¢of his case to secure from the
nn order permitting the recjec-
he agreement.

.rustee is permitted to ‘“‘termi-
nate or alter any provisions of the col-
lective-bargaining agreement” if the
court does not rule on the rejection
application within 30 days after the
commencement of the hearing. The
courts are expected as a matter of
course to meet the time limits set by
Congress. In the unlikely event that a
particular court should not do so, ex-
peditious mandamus relief would be
available in the appellate courts.

Tpe trustee has an affirmative obli-
gation to provide alt the relevant fi-
nancial and other information neces-
sary to adequately evaluate the pro-
posal and if that obligation is not met
or if the trustee otherwise delays the

r.S in

e
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proceeding, the application should be

“denied.

If an application for rejection is
denied by the court after 2 hearing on
the merits, the covered employees are
entitled to their wages and benefits
lost by employer unilateral action as
an administrative expense.

The House conferees accepted sub-
section (e) permitting the court to au-
thorize interim changes in the coliec-
tive-bargaining agreement on the un-
derstanding: That, as the final sen-
tence of the subsection makes clear, a
motion for such interim relief may
only be made in conjunction with an
application for rejection and any au-
thorization shall be effective only for
the period for considering and ruling
on the application stated in subsection
(). In deference to the overzali policy
of the provision which is to encourage
the parties to reach their own agree-
ment through collective bargaining,
the court in framing any such relief
may not go beyond the proposal made
by the trustee pursuant to subsection
(b)(1XA). The statutory language of
subsection (e) stating the standard for
qualifying for interim relief is, in es-
sence, the REA Express stendard.
After a fuil hearing and the court's
consideration -of the entire matter in
depth on the merits if the application
for rejection is denied and the collec-
tive bargaining agreement is continued
in force, the employees are entitled to
their wages and benefits lost under an
inferm order as an administrative ex-
petLise.

Since an application to reject a col-
lective bargaining agreement impli-
cates national labor policy, as well as
bankruptcy policy, if the union or
trustee so move, such an application is
to be heard by a U.S. district judge.

It was also our understanding that a
chapter 11 reorganization case that is
brought for the sole purpose or repu-
diating or modifying a collective bar-
gaining agreement is a case trought in
“bad faitn.” .
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Mr. RODINO. Mr. Speaker, I yvield 1
minute to the gentleman frecm New
Jersey [Mr. HuGEES].

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.)

Mr. HUGHES. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I only rise because I re-
viewed the interpretation placed upon

‘these very key sections of the bill and

reworked in a number of different
drafts.

The gentleman from Connecticut, as
far as I am concerned, has expressed
what at least was my intent in offering
the amendment that I offered to
break the logjam with regard to this
particular section.

I say to my colleague, the gentleman
from Catliforniia, who I noticed was fol-
lowing the dialog very carefully to see
if he would agree that if in fact we
have expressed what was the intent in
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this particular key section of this leg-
islation.

Mr. Speaker, I yield to the gentie-
man from California.

Mr. LUNGREN. Mr. Speaker, 1
would say generally speaking thst is
correct. I do not recall specifically
saying that the third page of this sec-
tion incorporated in its entirety the
REA standard. ¥ understand the
thrust of the gentleman, but I am not
certain that I would like to define it
totally as the REA standard, because
that was mever discussed in our com-
promise.

I would agree with the gentleman
that the standard is extremely narrow
with respect to thzat emergency sec-
tion, but I am not sure I would identi-
fy it as the REA standard.

The SPEAKER pro termpore. The
time of the gentleman from New
Jersey has expired.

Mr. RODINQ. Kir. Speaker, I yield
an additional 30 seconds to the gentle-
man.

Mr. HUGHES. Mr. Speaker, 1 yield
to the gentlemar from California.

Nr. LUNGREN. With respect to the
language that the gentleman was
speaking of, I absolutely agree. That
referred to language we had on page 1
and page 2. With respecti £o page 3, it
is narrowly definied. I agree it should
be, but whether or not it is precisely
the REA standzrd eor not, I think is
open to gquestior.

Mr. HUGEES. Well, I thank the
genileman, becsuse I was particularly
concerned czbount the standard that
was set with regard to thie necessary
portion cof the amendment as well as
that portion of the amsndment deal-
ing with the assuirance that all parties,
debtor, creditor and all affected par-
ties, would ke treated equitably in the
proposal.

The SPEAKER pro tempare. The
time of the gentleman from New
Jersey had again expired.

Mr. RODINQ. Ar. Speaker, I vield
an edditional 30 seconds to the gentle-
man from New Jersey.

Mr. HUGHES. Mr. Speaier, I thank
my chairman for yielding the additicn-
al time.

I was concerned shout the particular
section, beczuse that was the section
that realir hung us up for so long in
conference and that obvicusly is &n
important part of the issue.

Mr. LUNGREN. Mr, Speaker, if the
gentleman will yield further, I abso-
lutely agree with the gentleman’s in-
terpretation of that important section
and for his contribution.

NMr. HUGHES. Mr. Speaker, I want
to commend &l the parties, the chair-
man of the full committee in particu-
lar, but the ranking minority member,
the gentleman from New York [Mr.
Fisu) and all the conferees for I think
a good job. I think we have come out
with a good product, & fair and bal-
anced bill, and I urge my colleagues to
support the conference report.
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MNMr. FISH. Mr. Speaker, 1 yield 2
minules tc the gentleman from Mis-
sour! [AIr. EMERSON].

(3ir. EMERSON asked and was

<iven permission to revise and extend
ula TEMIETKS.)

Mr. ENIERSON. Mr. Speaker, this is
a happy day in mid-America and wher-
ever cur agriculture producers store
their comrmodities because the so-
called grain elevator bankruptcy
reform provisions in this legislation
are abeut to become law. I simply
vant to take this minute to thank all
he have been so cooperative in their

sisienice and determination to see
Lhue rceced reforms become reality.
In particular I want to thank the gen-
o Kansas, Mr. GLICKEMAN,

nooin there as he cid, as a
Cloedlh tne Agricuiture and
- Ccmmittees on behalf of our
botS producers. Also, a

cember of the other body, Mr. DoLg,
deserves cur thanks for his persistence
and unyielding determination on the
grain elevator problem. I want to
salute both of these great Kansans
and tc thank them and to siy what a
pleastre it has been to work with
thiem and many others in resolving
this difficult, torturous and frustrat-
ing problem that is of such concern to
rural America.

I am also very interested in, and am
a cosponsor of, the consumer bank-
ruptey provisions of this bill, much
needed and long overdue. Mr. SYNAR'S
statesmenship and leadership is heart-
ily commended. He, too, has extended
wonderiul cooperation to all of us with
an interest in this subject.

To my colleagues on the Republican
side, thank you all for yvour endurance
and never wavering staunch support
for cur farmers.

Nr. RCBERTS., Mr. Speaker, will
the gentleman yvield?

Mr. EMIRESON. I would be glad to
the gentleman from Kansas,
= TRTS. Well, the gentleman
nas thanked everybody in this entire
House except himself.

Let the record show that for over 3
vears lhe genitleman has persevered
znd been a leader in this fight.

I also want to associaie myself with
the remarks made by the gentleman
from Kansas [Mr. GuIckmanl. This
has been a bipartisan effort

Also, I want to commend the efforts
of Senator DoLE in the other body.

The gentleman from Missouri has
been a champion and he has succeed-
ed.

Mr. EMERSON. Mr.
thank the gentleman.

Mr. FISH. Mr. Speaker,
- myself 1 minute.

* Mr. Speaker, I think that the legisla-
tive history being made by the confer-
. ees this afternoon in this body as well

Speaker, 1
I yield
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as the other body is particularly im-
portant in view of the fact that there
is no statement of managers accompa-
nying this bill. The conference did not
conclude until yesterday evening and
the time has been too short. For that
reason, I think it has been very impor-
tant that we have had this debate this
afternoon.

Mr. Speaker, I would like to close
simply by commending my chairman
and all the members of the Judiciary
Committee of the House of Represent-
atives. This has been a long road, diffi-
cult at times, and I think we have
brought a successful conclusion to this
issue with this bankruptcy conference.

Mr. Speaker, I yield back the bal-
ance cf my time.

Mr. RODINQ. Mr. Speaker, I yield 1
minute to the gentleman from Texas
[Mr. BROOKS].

(Mr. BROOKS asked and was given
permission to revise and extend his re-
marks.)

Mr. BROOKS. Mr. Speaker, I rise to
commend my d.\stmgulshed chairmen,
both my chairmen. I rise in support of
the conference report on H.R. 5174. It

is a splendid bill. It is a tribute to the

dedication with which our chairman,
the gentleman from New Jersey [Mr.
Ropinol has worked, and also the
ranking minority member, the gentle-
man from New York, Mr. “HaM” FiIsH.

Mr. Speaker, I rise in support of the
conference report on H.R. 5174, the
Bankruptcy Amendments of 1984.
This repurt is the product of a lengthy
conference between the Senate and
House conferees in which I participat-
ed. It represents a long overdue com-
promise needed to restore the Nation's
bankruptcy system to a sound consti-
tutional footing.

This bill will reconstitute the bank-
ruptcy system and its 232 judgeships
in a constitutional fashion. The Su-
preme Court has declared the present
svstem cperating under the 1978
Bankruptcy Act unconstitutional.

Further, these bankruptcy amend-
ments will make needed substantive
changes to the bankruptey laws. They
will help ensure that the employees of
companies in bankruptcy are protect-
ed from the unilateral abrogation of
their labor agreements. This law will
require bankruptcy trustees to make a
proposal to the authorized representa-
tive of the bankrupt company’'s em-
ployees covered by a labor agreement
which provides for those necessary
modifications in the_employees' bene-
fits and protections that are necessary
to permit the reorganization of the
company. This proposal, required by
the bill, must assure that all creditors,
debtors, and other affected parties, in-
cluding employees, are treated fairly
and equitably.
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This bill will also make personal
bankruptcy reforms by eliminating
the use of the bankruptcy system by
debtors who are not suffering econom-
ic hardship. At the same time, these
consumer credit bankruptcy reforms
will retain the needed relief under the
bankruptcy laws for those who truly
deserve a new start—the people for
whom the system is meant to work.
There are also numerous other amend-
ments which are needed to reform the
present bankruptcy laws.

Along with these bankrupticy re-
forms, the bill will create 85 new Fed-
eral district court judgeships to help
alleviate the tremendous litigation
backlogs in ocur courts; 40 of these po-
sitions may be filied this wyear, with
the remzining 45 to be filled next year
by whoever is elected President.

Mr. Speaker, I urge the support of
this conference report so that the Na-
tion’s bankrupticy system may be re-
formed and made sound again.
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Mr. RODINO. I yield 30 seconds to
the gentleman from Mississippi [Mr.
MONTGOMERY].

(Mr. MORTGCMERY asked and
was given permission to revise and
extend his remarks.)

Mr. MONTGOMERY. Mr. Speaker,
I commend the conferees on the work
they have done. Also, Mr. Speaker, 1
would like to commend the gentleman
from Oklahoma, Mr. MIKE SYNAR, for
his work on the consumer bankruptcy
part of this bill. Mr. Sywar kept me
posted on what stztus of this part of
the bill was. I was very supportive of
that part of the bill and I certzinly
wanted to give him credit for the work
he has done in the consumer bank-
ruptcy part of the bill.

I thank the chairman for yielding.

Mr. RODINOQ. I yield 1 minute to
the gentleman from QOhio [IMr. SEIRER-
LING].

(Mr. SEIBERLING asked and was
given permission to revise and extend
his remarks.) .

Mr. SEIBERLING. Mr. Speaker, as
one of the conferees, I rise in strong
support of this conference report.

This is not a perfect bill. X happen to
think that the original spproach cof
Chairman Ropivc to have title III
judges was a better approach. But this
bill, nevertheless, does get the courts
reconstituted, solves that very serious
problem, solves a great many other
problems including the consumer
problem and the labor contract prob-
lem, and I think it deserves to be ap-
proved. The country needs action now,
and for that reason 1 strongly support
it and commend all of the conferees,
as well as the staff, who have done tre-
mendous work to make sure that this
was a bili that we could support.
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