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WITHDRAWAL SHEET 
Ronald Reagan Library 

Collection: BAKER, JAMES: FILES Archivist: cas 

File Folder: Counsel's Office 7/84 - 1/85 [4 of 4] 
e;)C 7 

OAl 14~ Date: 3/1/99 

1. memo Fred Fielding to John Herrington re prospective 
appointment to National Science Board ' 1 p. 

~1"" 

7/27/84 

RESTRICTION CODES 

Presidential Records Act· (44 U.S.C. 2204(a)] 
P-1 National security classified information [(a)(1) of the PRA] . 
P-2 Relating to appointment to Federal office [(a)(2) of the PRA]. 
p.3 Release would violate a Federal statute [(a)(3) of the PRA). 
P-4 Release would disclose trade secrets or confidential commercial or financ ial information 

[(a)(4) of the PRA]. 
p.5 Release would disclose confidential advice between the President and his advisors, or 

between such advisors [(a)(S) of the PRA). 
P-6 Release would constitute a clearly unwarranted invasion of personal privacy [(a)(6) of 

the PRA). 

C. Closed in accordance with restrictions contained in donor's deed of gifl 

Freedom of Information Act. (5 U.S.C. 552(b)] 
F-1 National security classified information [(b)(1) of the FOIA]. 
F-2 Release could disclose internal personnel rules and practices of an agency [(b)(2) of the 

FOIA]. 
F-3 Release would violate a Federal statue [(b)(3) of the FOIA]. 
F-4 Release would disclose trade secrets or confidential commercial or financial information 

[(b)(4) of the FOIA]. 
F-6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the 

FOIA]. 
F-7 Release would disclose information compiled for law enforcement purposes [(b)(7) of 

the FOIA]. 
F-8 Release would disclose information concerning the regulation of financial institutions 

[(b)(8) of the FOIA]. 
F-9 Release would disclose geological or geophysical information concerning wells [(b)(9) of 

the FOIA]. 
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THE WHITE HOUSE 

WASHINGTON 

July 27, 1984 

MEMORJ>..NDUM FOR JOHN S. HERRINGTON 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 
FOR PRESIDENTIAL PERSONNEL 

FRED F. FIELDIN~ 
COUNSEL TO THE PRESIDENT 

Prospective A~pointrnent of ·ilflfm•@•r• 
as a Member of the National Science Boa~d 

!imtll.Jailf:'.'I ·p, a prospective nominee to become a member 
of _the National Science Board indicated to me and sub­
sequently to a member of my staff on Friday, July 20, 1984, 
that he felt he could not serve as a m-ernber of the. National 
Science Board without subjecting the .President to the 
potential of qam~ww 9-llegations of conflicts of-interest. 
Accordingly, a.. l .,, advised that -he desires to 
withdraw from further consideration for this position. 

I would urge that he be considered for another board that 
does not present such problems, as he obviously has the 
President'~ best interests in mind. 

~ . 

bee: James A. Baker III 



THE WHITE HOUSE 

WASHINGTON 

--

July 19 I 1984 

Personal 

MEMORANDUM FOR PETER TEELEY 

FROM: FRED F. FIELDING Orig. s1gn~a b~r FFF 
COUNSEL TO THE PRESIDENT 

JP..B III has discussed with me your memo of July 17. 

.... 

Al though you have not made a specific request for Jim's approval, 
y ou should know that I have advised him that he cannot approve 
this if asked by the RNC for his opinion. 

Please give me a call if you wish to discuss further. 

bee: JAB III 

FFF / pah 
Subj. 
Chron. ( 2) 



THE WHITE HOUSE 

WASH ING TON 

July 11, 1984 

MEMORANDUM FOR THE ATTORNEY GENERAL 
EDWIN MEESE III 

FROM: 

JAMES A. BAKER, III ~ 
DEPUTY ATTORNEY GENERAL CAROL E. DINKINS 
JOHN S. HERRINGTON 
D. LOWELL JENSEN 
TEX LEZAR 
M. B. OGLESBY 
MARGARET TUTWILER 

FRED F. FIELDIN~ 
COUNSEL TO TH:EfPRESIDENT 

SUBJECT: Summary of Decisions -- July 10, 1984 
Meeting of the President's Federal 
Judicial Selections Committee 

Summarized below are the decisions made in our meeting of July 
10, 1984. The next meeting of our Committee will be on 
Thursday, July 19, 1984 at 5:00 p.m. in the Roosevelt Room. 

I. NEW JUDGESHIPS ON THE U.S. COURTS OF APPEAL 

A. First Circuit 

U.S. District Court Judge Juan R. Torruella, II was 
selected as a candidate to fill one of the two vacancies on 
the First Circuit; the necessary background investigations 
will be initiated on Judge Torruella. 

B. Third Circuit 

U.S. District Court Judge Carol Los Mansmann was selected 
as a candidate to fill one of the two vacancies on the Third 
Circuit; the necessary background investigations will be 
initiated on Mansmann. 

c. Fourth Circuit 

Emory R. Sneeden was selected as the candidate to fill 
the vacancy on the Fourth Circuit; the necessary background 
investigations will be initiated on Sneeden. 

D. Fifth Circuit 

Edith Jones was selected as a candidate to fill one of 
the two vacancies on the Fifth Circuit; the necessary 
background investigations will be initiated on Jones. DOJ is 
to review the qualifications of Daniel K. Hennessey who was 
also mentioned as a candidate for this court. 
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E. Ninth Circuit 

U.S. District Court Judge Cynthia Holcomb Hall and former 
U.S. Congressman Charles Wiggins were selected as candidates 
to fill 2 of the 5 vacancies on this court; the necessary 
background investigations will be initiated on Hall and 
Wiggins. California Federal District Judges Pamela Rymer and 
Samuel Conti may be considered as candidates for this court 
next year. 

F. D.C. Circuit 

Deputy Solicitor General Paul Bator was selected as the 
candidate for nomination to the one vacancy on the D.C. 
Circuit; the necessary background investigations will be 
initiated on Bator. 

G. Other Judgeships 

Frank Easterbrook was selected as a candidate to fill one 
of the two vacancies on the Seventh Circuit; the necessary 
background investigations on Easterbrook will be initiated. 

Senator Abdnor has recommended two individuals as candi­
dates to fill the vacancy on the Eighth Circuit; as these 
individuals were previously recommended by Abdnor for this 
court, my office will review the files on those individuals 
and report at our next meeting. 

II. DISTRICT COURTS 

The Justice Department is to present its views on candi­
dates for the new District Court judgeships, with special 
emphasis on candidates for Tennessee, Florida and Michigan, at 
our next meeting. 



THE WHITE HOUSE 

WASHINGTON 

July 11, 1984 

MEMORANDUM FOR JAMES A. BAKER, III 
CHIEF OF STAFF 

FROM: 

Re: 

FRED F. FIELDIN~ • 
COUNSEL TO THE ~NT 

CBS Report - Mexican Family Wins House 
in Lottery and Faces Deportation 

As you are aware, the Carlotta family, living in Kansas City, 
Missouri, won a house in a church lottery. When this event was · 
written up in the newspapers, I mmigration officials discovered 
that members of the family were illegal aliens. At first the 
Lutheran church that sponsored the lottery would not award the 
prize; now the church has agreed to turn it over to the Carlottas 
with a remainder interest in the event of deportation. 

The Carlottas first entered the U.S. illegally through El Paso in 
1977. They were apprehended in 1980 and permitted voluntary 
departure. 

Most recently they entered the U.S. on January 15, 1982 and 
remained undetected until this June. The earliest date for a 
hearing in Kansas City is August 13; more likely this case will 
not be heard until October. At that time, if found to be in an 
illegal status (which seems very likely), they will have the 
option of voluntary departure, deportation, or appeal. · 

Please note: The family would not qualify under the terms of 
the pending immigration bilr:-

The father is working as a roofer, earning 
$12.00/hour, which is the type of situation these 
immigration laws are designed to prevent (foreign workers 
taking jobs from local labor). 

Please let me know if you need further information. 



THE WHITE HOUSE 

WASHINGTON 

July 5, 1984 

MEMORANDUM FOR JAMES A. BAKER, III 

FROM: 

SUBJECT: 

CHIEF OF STAFF AND 
ASSISTANT TO THE PRESIDENT 

RICHARD A. HAUSER~ 
DEPUTY COUNSEL TO THE PRESIDENT 

Good Morning America Report (7/5/85) 

(1) 

l">'/ 

Concerning the Government's Efforts to Deport a 
Mentally Retarded Mexican Boy and His Family. 

As requested, this office contacted the Department of Justice to 
ascertain the facts and status of this proceeding. The Department 
of Justice advises that the Velasco family arrived in the United 
States in 1976 and was apprehended in 1977. Proceedings were 
initiated against the Velascos in 1979, and a deportation order 
was upheld by the United States Court of Appeals for the 10th 
Circuit. I'm advised, however , that deportation is not imminent. 

The reported cost of $40,000 a year to maintain the child is 
essentially correct, with the financial burden falling primarily 
on the State of Colorado. The Velascos apparently live some 
distance from the institution and they rarely visit their son. 
Four additional children have been born to the Velascos since 
1979. 

The Velasco family is representated by Counsel, who has now 
turned to the media (quite successfully) to gather support for 
their case. 

Please let me know if you need additional information. 



TO : 

FROM : 

7 /t'/~Lf 
THE WH ITE HOUSE 

WASHINGTON 

~ 

~ffi_ 
RICHARD A. HAUSE~ 
Deputy Counsel to the President 

0 COMMENT 

0 ACTION 



.MEMORANDUM FOR: 

FROM: 

U.S. Department of Justice 

Office of the Associate Attorney General 

Washington , D.C. 20530 

July 5, 1984 

Richard A. Hauser 
Deputy Counsel to the President 
The White House . [L 
William R. McGuines n l~A~;JJ:-------­
Deputy Associate At~e;-~e~eral 

Attached is a copy of press guidance material utilized by 
the Department of Justice with respect to the Gi l bert L. Dozier 
Executive clemency action. 

Attachment 

.. • . 
. _, 



Gilbert L. Dozier was convicted in the United States 

District Court for the Middle District of Louisiana in 1980 for 

violations of the RICO and Hobbs Acts involving extortion and 

bribery in soliciting money from individuals and businesses that 

were, or might have been, affected by actions of the Louisiana 

Department of Agriculture while he was Commissioner of Agriculture. 

In 1982 he was determined to have committed criminal acts, 

including obstruction of, justice, and to- have thereby violated 

the conditions of a court ordered probationary term. On June 24, 

1982, he commenced service of an aggregate sentence of from 58 

months' to 18 years' imprisonment, followed by five years' pro­

bation, and was fined $25,000. In January 1983, by way of 

application received in the Office of the _ Pardon Attorney, Dozier 

applied for Executive clemency in the form of a commutation of 

. sentence. 

In accordance with standard procedures, the Office of the 

Pardon Attorney, headed and staffed by experienced career attor­

neys, obtained and evaluated relevant information, reports, and 

advice and made a favorable recommendation with respect to the 

application. The original recommendation was reviewe:d and 

enhanced to reflect more completely the full range of Dozier's 

conduct, including both the offenses for which he was originally 
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convicted and the post-conviction revocation of his probation, as 

well as the expressed view of the sentencing court as to the 

serious nature of his criminal activities. On March 20, 1984, 

the Department of Justice recommended to the President that he 

modify the sentence of imprisonment and probation to six years' 

imprisonment. The recommendation considered the disparity of the 

original prison sentence as compared to sentences imposed in 

similar circumstances on like offenders for similar offenses. 

The disparity of Dozier's sentence was demonstrated by a cornpari­

·son with relevant sentencing data on sentences imposed in Federal 

courts and compiled by the Administrative Office of United States 

Courts. It was noted that the RICO and extortion violations 

which made up the statistics analyzed generally involved more 

severe offense behavior than the acts oLextortion and bribery 

committed by Dozier. Generally, they included offenders with 

serious prior criminal records and whose offenses involved 

v iolence. Sentencing statistics pertaining to defendants con-

v icted of bribery suggest an even greater disparity of sentence. 

In addition, sentences imposed in comparable cases in recent 

years upon a number of public figures in the Federal criminal 

justice system were reviewed. Also taken into consideration were 

additional factors including: cooperation with law enforcement, 

the guidelines of the United States Parole Commission, the length 

of incarceration to date, payment of fine, institutional adjust­

ment, and the deterrent effect to be achieved by completion of 

the original sentence. The President granted the commutation of 

sentence as recommended by the Department of Justice on 
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June 22, 1984. This action in no way constitutes a pardon of 

Dozier for the conduct which resulted in his conviction and 

incarceration. 

While the recommended sentence of six years' imprisonment 

would permit Dozier to become eligible for parole consideration 

after 24 months' imprisonment, any actual release will be de­

termined by the United States Parole Commission in its discretion 

and in accordance with its applicable guidelines. Unless the 

Parole Commission releases him sooner, Dozier will remain incar­

cerated until the expiration of his six-year sentence subject to 

statutory release procedures applicable to all Federal prisoners. 



/ 

THE WHITE HOUSE 

WASHINGTON 
'• 

July 3, 1984 v // 

MEMORANDUM FOR JAMES A. BAKER, III 

FROM: 

SUBJECT: 

CHIEF OF STAFF AND 
ASSISTANT TO THE PRESIDENT 

RICHARD A. HAUSER~ 
DEPUTY COUNSEL TO THE PRESIDENT 

Conference Report on H.R.5174, Bankruptcy 
Amendments of 1984. 

Attached for your information is a copy of the Conference Report 
on the amendments to the Bankruptcy Act. The sections creating 
the new circuit and district judgeships appear at H7475 - 7476. 

/ 

/ 



NOT VOTING-38 
Berman Dymally Paul 
Be\'lll · Early Ridge· 
Boland Erlenborn · Roth 
Bonior ·- ·· ·· Fiedler · Rudd 
Boucher Foglletta Rosso 
Bre&UX -- • . FraM -· . Sensenbrenner 
Burton (Di.) . .GRa& .. Shannon · . 
Byron HAnsen CID> Simon-
Craig _ Luken Start. 
D 'Amoura ...... ,Martin CNC>''~ . Udall 
de la Garv. · · 'McCurdy· .. . wtlllamHOID 
Dingell Mc:Khmey --- - Yatron · 
Downey - · -- -- Obf!nltar · ·· 

,, --- -. .... .. o 1350. 

APPOINTMENT OF CONFEREES 
ON H.R. 5604, MILITARY CON­
STR'UCTION · AUTHORIZATION 
ACT, 1985' . 

Mr. DELLUMs. Mr. Speaker, · I ask 
unanimous- -consent to take from ·the 
Speaker's table the bill <H.R. 5604> to 
authorize"certafn construction at m11i­
tary installations for fiscal year l~Sa; 
and for other purposes, with a Senate· 
amendment . thereto. disagree to the 

. " 



. ~ ~'~- -. -_,.:_~~~~:·-~ ." " 
-:.re·., ·:::r~-~i~':: ~; ·~ -· , .. '1 .. :z~~.: :;· 

co~~~SSION AL REcoio ~ 'il~USE ~· :'·~;;~::·: .-j. _: ~ JJ;;/2!'3 1!184 . .. - ~~-~- ;;'.... . ·.:. . ""· ', -H.7472 .._ 
the debtor only in -the :district court for the 
district where a Stau or FedeTal court sits 
in which, under applicable nonbankruptcy 
venue provisions, an. . action on such claim 
may have been broughl , · 

· .'~fbJ The court to which such claim o;. Idaho · - " :. · · .. -, ·.__ 1 
· cause of .action is ·removed may remand . mi:z-ou: .. -·-?'~::;.. .. ~"'j ~_,.~ ; 
such claim or cause of action on any equita" . .J).o~--··-·-------

. ·ble ground. An order entered under this sub- . . Centrol.:...::...~.-·-·;-· - · ··--

" (eJ A proceeding arising under title 11 or 
arising in or related to a ·case under title 11, 
based on a claim arising after the com· 
m encement of such case :from' the operation 
of the business of the debtor, may be com• 
menced against the representative of the 
estate in such case in the district court for 
the district where the State or Federal court 
sits in which the party ··-commencing such 
proceeding may, under-applicable nonbank­
ruptcy venue provisions, · have brought an 
action on such claim; or in the district court 
in which such case is pending. 

section remanding a claim or cause of ·, Souf.hern......:..;.·:.. •• _,_ .•••. --·---· · 
action, or a decision to not remand, is not' Indiana.: . ·.•. :-.:.: 
reviewable by appeal or otherwise.". ' No~~·· ·. '· ·-' >• · '~: 2 -

t:J:~E:~~!~:!t:;£:~ri:i7E£4t~ :I~;~3~·~-: ?::·:-~ ·-> ~\~~~ .. ~--~ -~~ ' ·~ : '.~~ 
it.em: South.em.~.-· ___ ..;......:;...:...~--- · •.. 1

3
_ .. _-.·~~ 

"1452. Removal ·of claims related to bank~ ' Kamaa:..;;._ _____ . __ :-.,_· -· ~~--· 
· · ruptcy case&.". KentuclQI:'"". :, ; ·- ···:<:. ~ 

"§ UIO. Venue of ca1e1 ·ancillary to foreign pro­
ettding1 

·'SEC. 104. (a) Title 28 of the United States - Ea.stem_._._. __________ _ 
Code is amend.ed by inserting after chapter 5 W~~ -...'.!------------
the following new chapter: Louisiana: . ·: · 

"CHAPTER 6-BANKRUPTCY.JUDGES . : E11:3tern-.---. ---
"Sec. Middle-.-----··---·---·­

West.eni-·---·--'-·-·- ·---
Maine ___ . -·····---~~--~ "151. Designation of bankruptcy courts.. 

"152."-Appointment of bankruptcy judges. 
"153. Salaries; character of service. 

- Maryla.nd-•• .:_.;_ ____ ._._._...;. __ 

' '.154. Division of business; chie,f judge. 
"155. Temporary trans/er of bankruptcy 

judge&. 
"156. Staff; expenses. 
"157. Procedures. · 
"158. Appeals. 

Ma.ssachuaetu_· --- · ·· · 
Michiga1i: _,$.,.-. - . : .. :·:, ·"" ·· ·: 
Ea.stern..:.=~· . · '-' ~. 
Western··· ·---­

Minnesota::.-:· 

M~ 

.1 z : . 

2 '. -
1 •. 
2 -
z ~ 
z 
4 

· 4 
~ 

__ 4 

~· .,i-:~.· 

"faJ A case under section 304 of title 11 to 
enjoin the commencement or continuation 
of an action or proceeding in a State or Fed­
eral court, or the e7l!orcement of a fi,tdgment, 
may be commenced only in the district court 
for the district where the State or Federal 
court sits in which is .pending the action or 
proceeding against which the injunction is 
soughl .,. · "§"151. Da1gnation of banltruptc11 court. So~-'-----"-- -,._ ·-'2 .. :: 

"fbJ A case under section 304 ~f title 11 to 
enjoin the enforcement of a Ii.en against a 
property, or to require the turnover of prop­
erty of an estate, may be commenced only in 
the district court for the district in which 
such property is found. 

' ;fcJ A case under section 304 of title 11, 
other than a case specified in subsection fa) 
or fb) ·of thi.s section,- .may be comm.enced 
only in the district court for the district in 
which is located the principal place of busi­
ness in the United States, or the principal 
assets in the United States, of the estate that 
is the subject of such case. 

, "In eacn judiciiLl di.Strict, the bankrup_tcy 
judges in regular active service shall consti­
tute a unit of the district court to be known 
as the bankruptcy court for that distric~ 
Each bankruptcy judge, as a judicial officer 
of the district c0 urt, may exeicise . the au­
thority conferred under this chapter With re: 
spect to any action, suit, or proceeding and 
.may preside alone c:.nd hold a regular or spe­
cial session of the court, except as otherwise 
provided by law or "fly rule or ord.er of the 
district courl 
"§ JSZ. ·Ap~i1'bnent of bankruptcy jWlges .. 

"(a)(1J "i'h.e United States court of appeals 
u§ II/I. Jur11 triau . · for the circuit shall appoint bankruptcy 

"fa) Except as provided in subsection lb) judges for the· judicial di.stricts establish.ed 
of this section, thi.s chapter and title 11 do in paragraph (2J in such numben as are es­
not affect any right to trial by jury that an tablished in such paragraph. Such appoint· 
indiv idual has under applicable nonbank- ments shall be made after considering ~­
ruptcy law with regard to a personal injury recommendations of the Judicial Conference 
or wrongful. death tort claim. submitted pursuant to subsection fbJ. Each 

"'fbJ The district court may order the bankruptcy judge shall be appointed for a 
issues arisi ng under section 303 of title 11 to term of fourteen yeai-3, 1ubject to the provi­
be tried without a jury. sions of subsection feJ. Bankruptc11 judges 
" § U I Z. Change of venue 

"A d istrict court may transfer a case or 
proceeding under title 11 to a district court 
for another district. in the interest of justice 
or for the convenience of the parties. ". 

fbJ The table of sections of chapter 87 of 
title 28, United States Code, is amended "fly 
adding at the end thereof the following new 
items: .• 
"1408. Venue of cases under title 11. 
"1409. Venue of proceedings arising under 

title 11 or arising in or related 
to cases under title 11. 

"1410. Venue of cases anCiUary to foreign 
proceedings. 

"1411. Jury trials. 
"1412. Change of venue.". 

SEC. 103. faJ Chapter 89 of title 28, United 
States Code, is amended by inserting at the 
end thereof the following new 1ection: 
"§ U5Z. Removal of clai1111 related t.o bankruptcg 

ctun 
"(a) A party may remove any claim or 

cause of action in a civil action other than 
a proceeding before the United St.ates Tax . 
Court or a civil action by a governmental 
unit to enforce such governmental unit's 
police or regulatory power, to the district 
court for the district where ·such civil action 
is pending, if such district court has juris· 
diction of such claim or cause of action 
under section 1334 of this title. 

shall serve as judicial officers of the United 
States district court establi.shed under Arti­
cle III of the Constitution. 

"f2J The bankruptcy judges appointed pur­
suant to this section shall be appointed for 
the several judicial districts as follows: 
"Districts 
Alabama.: Judges 
· North.em. ................................ : ............. . · 5 

Middle ......................•.••• : ...•...•......•....•... ' 2 
Southern. ........ :;.................................... 2 

. Alaska...................................................... 1 
Arizona ........... ;._ ............................. :....... 4 
Arkansas: 

Eastern and Wes urn .....•.....•....... : ..... 
California: - · 

Northern. ..... ·- ······································ 
Eastern .•....•. : ..•.•. ~·············-········-········ . 
Central .................... : .................... ; ...... . 
·so-µthern. ............................................. . 

· Colorado ................................... ·-············ 
Connecticut····················-······: •••...•........ 
Delaware .......... ; .•....... : ..•.••..•.••...•. ; ..... , ..•. 
District of Columbia ......•.. - •••...•. : ........ . 
Florida: 

Northern. ..............................•............... 
· Middle.··································-··············· 

Southern ................•.•..•.....•••...•... - ..... : .. 
Georgia: 

Northern. ..•.•••••••. ·-···--·······················': · 
Middle ..•............. : ...•... - .•••.•....•.....•..•.•••. · 
Southern. ........................ ,, ................... . 

H~waii .......•••.... ·-········-···-···············-·-·· 

2 

7 
4 

12 
3 

·4 
2 
1 
1 

1 
2 
3 

4 · 
z 
1 
1 

Missouri.~ .. ·;-.. .• ,·~ . 

:Eu.stem 
M:::U.'::~-.;:;~-- -· -··~·---·-·--· -
Nebrtuka: ::: ~ 

Nevada. __ ._- ·-~··· 

Ne:w Hampshire.--~---
Ne:w Jeney __ · ·--·-------··--·· 
New Mexico .• _ 
New York: ..• - . . __ _ 
No~-· -···--· __ :_ __ _ 
South.em.: 
Eastern_-_.:.·--·-·-·--·---·-·-
Western_.;,.-·-·· 

North Carolina: 
Eastern-----···------­
Middl.e.-:...---··-···--------_; 
Western-····-·--····-------· 

North. Dalcotl1...--·-·---~_; ___ _ 
Ohio: 

Northern..-·-------· -----­
.Southern.-·-·-------·--

Oklahomc: 
North.em.....·---·--··---·--· 
Eastern-·····-··-··--·--···-·-; 
Western-·····---···-··:·---···-···--­

Oregon--··-··-·--··· 
Pennsylvania: . 
Eastern-····-----------· 
Middle..---·-···--·-----·•---·-· . 
Western ...... ·----··-·--·--··-··--· 

Puerto Rico .. ·-----·----·-···--·-·­
Rhode Island·-·······-------·---·-
South Carolin«..-··-···---··-------
South Dakota....·--·-··-·-···----· 
Tennessee: · . ~ 

East.em·-·-·--·-·········-----··­
Middl.e...-•. ·······-·-···-~----··-·­
Western-·····--·----------

Texas: · · 

Northern.;;._ •• ~---·--·· ----·- . 
Eastern--··-·----···;-·--· ··---···· 
SoutheTn.. .. ·-·---··-----·-
ui::~ -::: .. ::=:~:-:~:::::~. . : --
vennonL-·--· 
Virginia: 
Eastern--··----·-·----· 
Western. ••• : •. ___________ . - ·--··--

. Wa8hington: · 
Easf.ern-·-·----·~------~­
Western.; .... ----·-··-----

West Vir¢nia: . . . 

. North.ern....·--··;·--·----·-­
Southern.-·---··-:.--------· 

Wisconsin: · •·· · 
Eastern-~:.:;;; _ _;_···--··-----

. West.em..;....:..;. ___ ·-·--"---·--· 
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\ D ---·····--··········--·--···················· 1. ". 

" (3J Whenever a majority of the judges of 
any court of appeal.$ cannot agree upon the 
appointment of a bankruptcy judge, the 
chief judge of such court shall maJce such ap­
pointmenL 

"f4J rrie judges of the district courts for 
the territories shall serve as the biz.nkruptc11 
judges for such courts. The United States 
court of appeals for the circuit within which 
such a territorial district court is located 
may appoint bankruptcy judges under· this 
chapter for such district if authorized to do 
so by the Congress of the United States 
under this section. 

"(bJ(JJ The Judicial Conference ·of the 
United States shall., from t ime to time, and 
after considering the recommendations sub­
mitted by the Di rector of the Administrative 
Ol!ice of the United States Courts after.such 
Director has consulted with the judi cial 
council of the circuit involved, determine 
the official duty stations of bankruptcy 
jud9es and places of holding courL 

"(2J The Judicial Conference shall., from 
time to time, submit recommendations to 
the Congress regarding the number of bank­
ruptcy judges n eeded and the districts in 
which such judges are needed. 

'"fcJ Each bankruptcy judge may hold 
court at such places within the judici<il di.3· 
trict, in addition to the of/ici<il duty-station 
of such judge, as the business of the court 
m ay require. . . 

r " fdJ With the approval of the Judicial 
Conference and of each of the judi cial coun­
cils involved, a bankruptcy judge may .be 
designated to serve in any district adjacent 
to or n ear the district for which such bank­
ruptcy judge was appointed.. 

" feJ A bankruptcy judge may be removed 
during the term for which such bankruptcy 
judge is appoi nted, only for incompetence, 
misconduct, neglect of duty, or physical or 
mental disability and only by the judi cial 
council of the circuit in which the judge 's of­
ficial duty station is located. Remov al may 
not occur u nless a majority of all of the 
judges of such council concur in the order of 
removaL B efore any order of removal may 
be entered. a full specification of charges 
shall be furnished to such bankrupt.c->,; judge 
wh o .shall be a.ccorded an opportunity to be 
heard on such charges. 
.. §' /53. Sclaric•: charru:ler of aervice 

" l aJ Each bankruptcy j udge shall serve on 
a fu.ll -time basis and shall r eceive as full 
compensation for his services a salary at an 
an nu.al ra te determined under section 225 of 
the Federal Salary Act of 1967 f2 U.S.C. 351-
361 J as adjusted by section 461 of thi.3 title, 
to be paid at such times as the Judicial Con­
f erence of the United States determines. 

"fbJ A bankruptcy judge may not engage 
in the practice of law and may not engage 
in any other practice, business; occupation, 
or employment inconsi.3tent with the expedi ­
tious, proper, and i mparti al performance of 
such bankruptcy judge's duties as a judicial 
officer. The Conference may promulgate ap. 
propriate rules and- regulati ons to imple­
ment this subsecti on. ~ 

"rcJ Each individual appointed ·under .this 
chapter shall take the oath or affirmation 
prescribed by section 453 of thi.3 title before 
performing the duties of the office of bank­
ruptcy jud.ge. 
"§ 151. Dfou ion of biuineHea; chief judge 

" faJ Each bankruptcy court for a district 
having more than one bankruptcy judge 
shall by majority vote promulgate rules for 
the division of business among the bank­
ruptcy judges to the extent that the div isi on 
of bu.si ness is -not otherwise provi ded for by 
the rules of the d i strict courL 

" (bJ In each dist rict court having more 
than one bankruptcy judge the district court 

shall designate one judge to serve cu chi<{ 
judge of such bankruptcy courL Whenever a 
majority of the judges of such district court 
cannot agree upon the designation as chief 
judge, the chief judge of such district cqurt 
shall make such designation. The chief judge 
of tJ-.e bankruptcy court shall ensure that the 
rules of the. bankruptcy court and of the du­
trict court are observed and that the busi­
ness of the bankruptcy court i.3 handJ.ed ef­
fecti vely and expeditiously. 
" § 155. TemporaTI/ tramfer of banlcruptcg judge• 

"(aJ A bankruptcy judge may be trana­
ferred t.o serve temporarily as a bankruptcy 
judge in any judicial dis trict other than the 
judicial district for which such bankruptcy 
judge was appoi nted upon the approval of 
the judicial council of each of the circuits 
involved. 

"(bJ A bankruptcy judge who has retired 
may, upon consent, be recalled to serve as a 
bank ruptcy judge in any judicial di.3trict by 

. the judicial council of the circuit within 
which such district is located.. Upon recall., a 
bankruptcy judge may receive a salar11 for 
such service in accordance with rei;tulatiom 
promulgated by the Judicial Conference of 
the United States, subject to the restriction. 
on the payment of an annuit11 in :tubchapter 
III of chapter 83 of title 5. 
"§ 156. Staff; expema 

"(a) Each bankruptcy judge may appoint 
a secretary, a law clerk, and such additional 
assistants as the D irector of the Admini.3tra­
tive Office of the United States Courts deter­
mines to be-necessary. 

"fbJ Upon certifi cation to the judicial 
council of the circuit involved and to the Di­
rector of the Administrative Office of the 
United States Courts that the number of 
cases and proceedings pending within the 
jurisdictiOn under section 1334 of thi.3 title 
within a judicial d istrict so warrants, the 
bankru.~tcy judge& for such district may ap­
point an individual to serve as clerk of such 
bankruptcy courL The clerk may appoi nt, 
with the approval of such bankruptcy 
judges, and in such number as may be ap. 
proved by the Director, necessary deputies, 
and may remove such deputies w i th the ap­
proval of such bankruptcy judges. 

"(cJ Any court may utilize facilities or 
services, "either on or off the court 's prem­
ises, which pertain . to the provision of no­
tices, dockets, calendars, and other adminis­
trative information to parties in cases file<! 
under the provi.3ions of t itle 11, United 
States CocI.e, where the costs of such facili­
ties or services are paid for out of the assets 
of the estate and are not charged to the 
United States. The utilization of such facili­
ties or services shall be subj ect" to such con­
ditions and limi tations as the perti nent cir­
cuit council may prescribe. 
"§ 157. Procedur111 

"(aJ Each d istrict court may provide· that 
any or all cases under title 11 and any or all 
proceedings arising under title 11 or arising 
in or related to a case under t i tle 11 shall be 
referred to the bankruptcy judges for the dis­
tricL 

"(b)(JJ Bankruptcy -judges may hear and 
determine all cases under title 11 and all 
core proceedi ngs arising under title 11, or. 
arising in a case under title 11, referred 
under subsection raJ of this section, and 
may enter appropriate orders and judg­
ments, subject to review under section 158 of 
this title. 

"(2) Core proceedings include, but are not 
limited to-

"(AJ matters concerning the administra­
tion of the estate; 

" (BJ allowance or disallowance of claims 
against the estate or exemptions from prop­
erty of the estate, and estimation of claims 

OT in.l.e:r<iut for ·the -JIV.rpo&ea oi con.tinning a 
pl.an umder chapter 11 OT 13 ·of title ·11 but 
not the liquidation or estimation of contin­
gent or· -unliquida.ted personal injury tort ·or 
ummtdf;d death claim&..a.ga.init the-estate"Jor 
purposes of distribution in a ccue· und.ir title 
11 · . - . - . .... 

;'ICJ · counterclaim.S bv the .estate ·a.ga.iut 
penon:J1 filing claima against the estate; . , 

"fDJ o nten in rupect to obtaini ng credit; 
"fEJ onl.era ·to turn over propertiJ of ·the 

estate; , .. ·. ·· · :: :-:-:··...; _ . . · . 
" fFJ p roceeding:s to detenni~ avojd. or 

recover PTeferences: · · - ·· · . - -· · ·. 
"fGJ motiom · to · tenninate, annul 0r 

modi.Iv the automatic ata.11: · 
"fHJ proceeding:s to determine. avoid, or 

recorier--,J'ra.udulent conveyances; ~--
"([) tlletermina.tion& as to tJre d'ischargeabi-

lit11 ofpa.rticular debts; - ·-·.: 
"(JJ ab}ection.s to disch.4-rga; 
"fKI detennina.tio.m · of_ Vie - . validitJI, 

e:dent, OT pnority Oflie1U; ·~ . . . 
. "fLJ con.firma.tiona of pl.a.m; _. .. ·-_ 

"fMJ o rd.en appro.ving the we or lease of 
properly. including the uae of.ca.sh colla.ter-
a.l; ·:. . . 

"fNJ arder3 approving the.aizle.d pTopert,, 
otheT .ts.an propert71 TUUlting from -claim1 
brough~ by the utate.,against Jienom ;who 
have no"t filed claima against the estate; and 

"(OJ o ther proceedings .a.tfectinl;r the .liqui- · 
dation .of the asut:t of ~--estate or the ad­
just~t of the debtOr-creditor or the .equity 
aecurit:v lwlder relation.ship, ez.cept_penonal 
injury t'ort or wrongful death claim&. ·- -· 

"f3J 'Fhe bankruptcy judge aha1l detennine, 
on the jud.ge 'a own 11Wtion · or -on timelv 
motion. of a party, whether a proceeding ii· a 
core proceeding under thilJ itubsection or i8 a 
:proceeding that i3 otherwi8e related to a 
case un:der title 11. A determination that a 
:proceed:;ing is rwt a core proceeding Mall not 
be ma.a:e solely on the ba.:tis thait its resolu­
tion mar;y be affected by State law... 

"f4J N on-core proceed.ing:s ur.der section 
157fb)(2.JfBJ of title 28, United S'Late& Code, 
shall nGt be subject to the manda.!oTY absten­
t ion pn=isions of section 1334fclt2J. 

" f5J Tifze district court mall oT!fer that per­
aonal irnjury tort and wrongful d:ea.th claims 
sh.all be t ried in the district court in which 
the ba11/krup tcy case i3 pending~ or in the 
district court i n the district in which the 
claim CV"Ose, as determined bl! the district 
court i n which the ba:nkruptcJJ case is pend­
ing. 

"(c)(l-,t A bankruptcy judge may hear a 
proceed...."'n.g that is not a core proceeding but 
that is a t:herwise related to a case u nder title 
11. In sa ch proceedi ng, the bankruptcy judge 
shall submit proposed findings of fact and • 
conclus~m of law to the district court, and 
any fina:l order or judgment shall be entered 
by the t!li.$ trict judge a,fter considering the 
bankrup tcy judge's propo&ed findings and 
conclunions and a.ft.er reviewing de rwvo •· 
those mY!%ttera to which any pa.rt11-.h as timely 
and spec:rifically objected. 

"f2J N otwithstanding the provisions Qf 
paragra.]Iih (1J of th.is &Ubsection, the dist rict 
court, with the con.sent of ·all the. part"ie$ to 
the proceeding, ma.11 refer a proceeil.i ng relat- ·­
ed. to a c fUe under title 11 to a bankruptcy 
judge to hear and determine and. to enter ap­
propriate orders and judgments, :subject to 
review u.~r :section 158 of this tit:le. · 

"fdJ The district court ma11 withdraw, in 
whole o:r i n part, an11 case or proceeding re­
ferred u'R!der this sectio.n, on its 010n motwn 
or on t i'DIU!ly motft>n of an11 pa.rtv . for cause 
shown. The district court shall, on t i mel11 
motion ed a party, so withdraw a proceeding 
if the co-u:rl determines that re:solut:ion of the 
proceeding requi res consideration. of both. 
tiUe 11 and other laws of the United States 



H 7474' CONGRESSIONAL RE~ORD-:- HOUSE June 29, 1.934 

regulating oJV!inU::ation.s. or acti vitiu affect- out "the rates now or hereaJter provided. for 
f'! _n g ~ntentaU! com:m.en:e. 'full-time or part-time referees i n bankrupt-

·§_ /::18.._Ap;tttal& cy, respectively, referred to in section 40a of 
the B ankruptcy Act (11 · U.S.C. 68faJJ, 11.7 

" faJ ~ di3trict courts .Of th.e Unitec! amended." an d inserting in l ieu thereof 
Sta:tes· shall 1uJ.ve jurisdiction to hear ap- " rates dete rmined under section 225 o' the 
peal:& from .J'i:naI judgments, onten, and· de- ' 
c1·ea, and, with leave of the court, from in- Federal Salary Act of 1967 12 U.S.C. 351-361> 
terrocutory onl.en .arut decrees, of bankrupt- as adjusted by section 461 of this t itle". 

(bJ The ma:rimum rates for salary of full ­
cy fu.d.gu. tmU'red in cases and proceedings time · and part-time United States magis-

. refern!d: to t1U banJCTup(cy fr;dges under .sec- trates in effect on June 27, 1984, shall 
tion L-51 of, th.ia ~ An appeal under this remai n in effect until. changed as a result of 
sub~tion shall be taken only to the district a determination made under secti on 634(aJ 
court f OT the.judicial district i n which the of title 2s, United states Code, as amended 
barJcr'uptcy judge i3 serving. by this Act. 

"fbJll)... Th.e.,Judieia.l. council of a circuit SEC. 109. Section 957 of t itle 28, United 
may .establish a bankru.ptcy appellate panel, States Code, is amended by striking out 
compri.3ed oL bankruptcy- jud.ge1t from dis- "district " . 
tricts · -Within ~circuit, w hear a.nd deter- SEC. 110. Section 1360. of title 28, United 
mine,. upon.~ consent of all the partie.s, ap- States Code, is amended-
pea.ls U7l.deT ~ction laJ of thi8 section. f1J by striking out "or Territories"; 

"fZJ N o appeal ma'JI. be refer:red to a panel r2J by striking out "or Territorv" · each 
under _th.is subsection · unles:: the district place it appean; and-
judg_etr for the district. by majority vote, au- f3J by striking· out "within the Territory" 
thorize such referral of c:,ppeal..s originati ng and inserting in lieu- thereof "within the-
within the district; State". 

"f3J A panel established under this section Sec. 111. fa) Section 1930 of title 28, 
shall consist Ofthrett bankruptcy judga, pro- United Stcte.s Code, is amended by striking 
vid.ed -a bankntplc-J judge may not hear an out " clerk of the bankruptcy court" each 
appeal originating within a district for place i t appeaT3 and inserting -in lieu there­
whicb. .the fmlge is appointed or designated of " clerk of the court". 
under $eClion 152 of this t:tle. (bJ The heading for section 19.JO of title 28, 

"fcJ Aft' appeal under subsect ions faJ and United States. Code, is amended to read as 
fbJ of thu 3ectio~ mall be ta.ken in the same follows: 
manner as appeaa in civil proceedings gen- " § 1930. Bankruptcy fee&~ 
era.Uy a re· taken- to the- courts of appea.l3 
from !!he district courts and in tht! time pro- (cJ The table of sections for ch apter 125 of 
vided by R:de llOOZ of the BanlcTuptcy Rule&. ti tle 28, United State.s Code, is amended by 

" (d) The courta of appeals shall have juri:J- striking out "Bankruptcy courts" and in-
d · t - "' ~•- ~ _" serting in lieu thereof "Bankruptcy fees". 

i c uni OJ · a,,,,._.....,-'•.., ........ ,: fin <J.l decisWns, SEc, 112. Su bsections If); fjJ, fkJ, W, and-
jud.gmen.ts, o1*n, -a.mL d.ecTees entered". 
under 8Ubseetioru faJ. and lb} of this sec- (mJ of section 8339, sub.sections fb)(JJ and 
tion. .,_ fdJ of section 8341, and section 8344faHAJ of 
. fbJ Th;e; tab~ ·of chapters of part I of title title 5, Un ited State.s Code, are each amend-

28, U-n.it.ed. Stat.es Code, is amended by i n- ed by striking out "and.fol" and i nserting in. 
lieu thereof " and rnJ". · 

serting after~ .item relating to chapter S, SEC. 113. Section 4021bJ o' the Act o' No-
the f Ollowing-nerD item: , , 

vember 6, 1978 1Public. La.w· 95 " j98; 92 Stal 
" 6. Ba:nkruptcy jwlge3 .:~-··-----·----··- 151. ··- 2682), is amended. by striking out " shall take 

SEC. 105; (al 7'u! salary of a · bankruptcy effect on June 28, 1984'~ and inserting- in 
judge in· · effeet on- June 27, 1984, shall lieu thereof "shall not be effective". 
remain. me/fect:rntil· ch.a.nged as a result of SEC. 114. Secti0'7!$ 404, 405(aJ, 40SfbJ, 
a deteTmi-natimi or adfwstment m ade punu- 405(cJ, 406, 407, and 409 of the Act of No­
ant tc · aection 1 53faJ of title 28, United vember 6, 1978 rPublic Law 95-598; 92 Stal 
States Code. asadsi.ed !m this Act. 2683), are repealed.. 

SEC. 106". faJ Notwithstanding 11ection 152 SEC. 115. (aJ On the date of the enactment 
of titl.t!: Z8, United Statu Code, ·= added by of this Act the appropriate district court of 
this Act; OU! term Of office of a bankruptcy, the United States shall have j urisdiction 
judge who u tlen1i.ng- on the date of enact• of-

f ZJ by 1triking out subparagraph r Al and 
inserting in lieu tliereof the follo1Ci1lg nelD 
sil.bparagraph: 

"fAF who is serving as a Uni ted State! 
bankruptcy judge on the da te of en actmen.t 
of the Bankruptcy Amendments and Federal 
Judgeship Act of 1984, and continues ·to 
serve as a bankruptcy Judge after such date 
un til either the date on w hich a successor 
for such judge is appointed, or Octo . 
ber 1, 1986, whi chever date is earlier: " ; 

(3J"in subparagraph fB J-
(AJ by striking out "transition period " 

and inserting- in lieu· thereof " period begin. 
ning on October 1, 1979, and ending on the 
date of enactment of the Bankniptcy 
Amendments and Federal Judgesh i p Act of 
1984 "; 

(BJ by striking out the p eriod al the end 
thereof and inserting in lieu. thereof "; or" 
ud · ' 

(4) by adding at the end thereof the follow­
ing new subparagraph: 

"(CJ who is appointed as a. bankmptcy 
judge under section 152 of title 28. ". 

(b)(1J The first sentence of section 
8334(a)(1J of title 5, United States Code, is 
amended - by inserting " and a bankr1Lptcy 
judge" before the period. 

(2J The matter relatin g t o bankruptcy 
judges in the table set out i n section 833-lfcl 
of title 5, United Sta tes Code, is amended­

f AJ by striking out the following item: 
" ? ........................ AJteT January 1, 1970 . .. _ 

and 
r B J by inserting in lieu of the item strick­

en by subparagraph rAJ the follo ·u:ing new 
items: 

"7 ........... -.......... January 1. 1970, to De-
cember 31, 1983. 

"&........................ After December Jl, 
1983. ". 

(CJ Section 8336 of title 5, United Stales 
Code, is amended-

( 1J by_ red1!$ignaling subsection (kJ as suli· 
section rlJ, and 

!2J by i nserting after subsection rjJ the f ol· 
lowing new subsection: · 

" lkJ A bank ruptcy judge who is separated 
from service, e:r.cept by removal, after becom· 
ing sixty-two yeaT3 of age and completing 
ten yean of service as a bankruptcy j udge is 
entitled to an annuity.". 

fd ) Section 8339 of title 5, United Sta tes 
Code, is amended by- .. 

(1) inserting "or (nJ" ajler "(cJ" in subsec· 

ment of thia Act ia extended to and expire.s ( lJ cases, and matters and proceedings in -
lion (g)(2J; · 

(2) striking out "or rcJ" each place it ap­
pears in subsection lg) and inserting in lieu 
thereof "(cJ, or (nJ"; and 

four yea.a. ·a.tter ·tJae. da.te 8Uch bankruptcy cases, under th.e Bankruptcy Act that are 
judge ·uuu-zast· QJIPO'i.nted. to such office or on · pending immediately before such date i n the 
October I; 198~ tohiche'Deris later. bankruptcy courts continued by section 

fb)(l.J- Notwitlutanding- sectio:tr 153faJ · of· 4114raJ of the Act of November 6, 1978 (Public 
t f tle ZB;.. UniUtrstate& Code; as added by this Law 95-598; 92 Stal 26871, and 
Act. . ~nd- notu>itlutand.ing subsection faJ of 12) cases under title 11 of the United 
this-section;'. CP ll¢nkruptcy. judge serving on States Code, and proceedings arising under 
a part..J:tme basis ·on-the date or ena.ctment title 11 of the United Slates Code OT arising 
of this. Act·mcJF continue· to serve on such in or rela ted lo case.s under title 11 of the 
basis for a. period: not' to· exceed two 11eaT3 Uni t ed Slates Code, that are pending imme­
from th.e d.ate-o:ren.actment of thi.8 .Act . diately bej ore such date in the bankrup(cy 

f2J Notwitlutand.ing. the provUi"om of see- courts continued by section 404faJ of the Act 
t Wti 153flJJ- oftitlEZ8~ United States Code, a of November 6, 1978 (Public Law 95-598; 92 
bankruptcJJ jwl.g£ seruing. on a pa.rt-time Stal 2687). 
basis 'TT"..a;v engagie:i11:· the-· practice of law but lb) On the date of the enactment of this 
ma']I not engage bi: any_ other practice, bu.si- Act, there shall be t ransferred to the appro­
ness, oec:upation.,, ar cnpfoyment i nconsist- priate d istrict court of the United States ap­
ent wi th..tne·expeditiou.s, proper, and impar- pea.ls f rom final judgments, orders, and de­
t i at peeforman.Ce of: such; bankruptcy judge's crees of the bankruptcy courts pending im­
duties ((U. a · jvdicia.(. officer. The Judicial · medi ately before such date in the bankrupt­
Conference or tht United States may pro- cy:.appellate panels appointed under section 
11Wlga.te- aPJ1TOPri,a.te: rules- and . Tegulations · 405(cJ of the Act of November 6, 1978 (Publi c 
w imp~t.thU para.graph_ Law 95-598; 92 Stat 26851. 

SEc; 107. Seetioa J'lZtcJfoHBHviiJ of title SEc. 116. laJ Section 83311221 of title 5, 
28, United.Stetes .Cbd.e,. ir.amended by strik- .. United States Code, is amended-
i ng out.. ~'secti<na 15¥' and: tn.serting in. rieu . (1) by striking out " adding this para­
lhereof -.uctum;.,.15Z!'. ·. · graph" and inser ting in l ieu thereof "of No-

SKc:: UJIL fa)- S«tion. 634faJ .of title ZB.- vember 6, 1978 iPublic Law 95-598; 92 Stat. 
United;. star-_ Code,~ u a.mended lnJ striking , 2549J"; 

(3) striking out " March 31, 1979, and 
be/ore June 27, 1984," in subsection rnl and 
inserting ,in lieu thereof " as a referee !n 
ba nkruptcy and". 

ieJ The amendments ma.de by th is section. 
shall take effect on the dale of enactment 
and shall apply to bankrup tcy judges 1L'hO 

retire on or after such dale. 
SEC. 117. The adjust ments in the retire· 

m enl provisions made by this Act sh all not 
be construed to be a " new government retire· 
ment system·• fo r PUTPOses of the Federal 
Employees Ret i rement Contribution Tempo· 
rary Adjustment Act of 1983 !Public Law 98-
168). 

SEC. 118. Section 105 of title 11, United 
States Code, is amended-

f 1J by deleting the word "bankruptcy " 
whereve r it appean therein; and 

(2) by adding at the end thereof the foll ou;­
ing new subsection.: 

"fcJ The ability of any d istrict fudge or 
other oificer or employee of a d istrict court 
to exercise any of the authority or responsi· 
bili t ies con/erred upon the court under this 
title shall- be determined by refer ence to the 
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provisions relating to such judge, officer, or 
employee set forth i n title 28. This subsec­
tion shaU not be i nterpreted to exclude 
bankruptcy judges and other officers or em­
ployees appointed pursuant to chapter 6 of 
t itle 28 from its operation.". 

SEC. 119. lf any provision of this Act or the 
application thereof to any pen;on or circum­
stance is held invalid, the remainder of this 
Act, or the application of that provision to 
persons or circumstances other than those 
as to which it is held invalid, is not affected 
thereby. 

Sec. 120. faJflJ Whenever a court of ap­
peals is authorized °to fill a vacancy that 
occun; on a bankruptcy court of the United 
States, such court of appeals sh.all appoint 
to fill that vacancy a person whose charac­
ter, experience, ability, and impartiality 
qualify such person to serve in the Federal 
j urJ.iciary. 

f2J It is the sense of the Congress that the 
courts of appeals should consider for ap­
pointment under section 152 of title 28, 
Un i ted State& Code, to the first vacancy 
which arises after the date of the ena.ctment 
of th.is Act in the office of each bankruptcy 
judge, ·the bankruptcy judge who holds such 
<?ffice immediately before such. vacancy 
arises, if such. bankruptcy judge requests to 
be considered for such. appointmenL 

fbJ The judicial council of the circuit in­
volved sh.aU assist the court of appeals by 
evaluating potential nominees and by rec­
ommending to such court for consideration 
f or appointment to each vacancy on the 
bankruptcy court persons who are qualified 
to be bankT'Uptcy judges under regulations 
prescribed by the Judi cial Conference of the 
United Statu. In the case of the first vacan­
cy which. arises after the date of the enact­
ment of this Act in the office of each bank­
rnptcy judge, such potential nominees sh.all 
include the bankruptcy judge who holds 
such offi ce immediately before such. vacancy 
arises, if such. bankruptcY judge requests to 
be considered for such. appointment and the 
j udicial council determines that such. judge 
i s qualified under subsection fcJ of this sec­
t i on to continue to serve. Such potential 
nomi.nees sh.aU receive consideration equal 
to tha t gi ven all other potenti al nomi nees 
fo r such position. 

fcJ B efore transmitting to the court of ap­
peals the names of the persons the judi ci al 
council for the circuit deems best qualified 
to fill any existing vacancy, the judicial 
council shaU have determined that-

( 1 J publi c notice of such: vacancy has been 
given and an effort has been ma.de, in the 
case of each such vacancy, to identify quali­
f ied candidates, without · regard to race, 
color, sex, religion, or national origin, 

f2J such. persons are members in good 
standing of at least one State bar, or the Dis­
trict of Columbia bar, and members in good 
standing of eveT11 other bar of. which they 
a re members, 

f3J such persons possess, and have a repu­
tat i on for, integrity and good character, 

f4J such persons are of sound physical and 
mental health, 

15) such persons possess and ha.ve demon­
stra ted commitment to equal justice under 
law, 

f6J such persons possess and have demon­
stra ted outstanding legal ability and compe­
tence, as evidenced by substantial legal ex­
Perience, ability to deal with complex legal 
Problems, aptitude for legal scholarship and 
Writing, and familiarity with courts and 
court processes, and 

17J such persons demeanor, character, and 
Personality indicate that they woti1.d exhibit 
iudicial temperament if appointed to the po~ 
•i t ion of United States bankruptcy judge. 

Sec. 121. fa.J section 402 of the Act entitled 
"An Act to e,.stablish a u.niform Law on the 

Subject of Bankruptcies" f Public Law 95- will, with ~ct to eachjud.icial ciie:UU,··~-
598J is amended in subsections fbJ and fel fleet the .changa in the total number of.per.­
by striking out "June 28, 1984" each place it-- m.anent circuit judgesh.ips authorized as a 
appears and inserting in lieu ·thereof "the result of subsection fa) of th.is section. such 
date of enactment of the Bankruptcy table is api;ended Le-read asfollowr -
A me-r;_dments and Federal Judgeship Act of "Circuits Number of Judg;; 
19lb~ Section 404 ·of such Act is amended in D ? trict of Columbia.--'-···-····--····--- . 12 
subsections faJ and fbJ by striking out "June FtnL.·- ···--·-·---~-·--··-···-···--··~·-- .. · 6 ·· 
27, 1984" each place it appears and insert· S~d.·--··----· -'----···--···-----~--13 -
ing in l i eu thereof " the day before the date of Tltinl .... - ·-·-----··--··-········-·-' · 1Z 
enactment of the Bankruptcy Amendments Fourth---·······---·-·-·····----··········-·· : 11 
and Federal Judgeship Act of 1984". Fifth.·- ·····----···-·---······-·············- ·· 16 

lcJ Section 406 of such Act is amended by Si:Eth •••.• -··-------··---·····--··············- · 15 
striking out "June 27, 1984" each place it Seventh .... __ ----------·······-·- 11 
appears and inserting in lieu thereof "the E i gh th.·-··· ···--·--····-········--- 10 ·· 
da.y before the date of enactment of the Ninth ........ ·-·------·----·-···---·--- - za··-
Bankruptcy ·Amendments and Federal Tenth·--··-------------··········-· · 10 
Judgeship Act of 1984 ". Eleventh 12 

ldJ Section 409 of such Act is am.ended ·-·-··--·--:--····--········--····-:. - · 
by- Federal •. ---- ----·---··- -····--·····-- J.Z • • 

flJ striking out "June 28 1984" each place Se.c . 20Z. la.J Subject to the 11rotiisions of 
it appears and inserting i~ lieu thereof "the . .subsection lcJ, th.e President sh:aU appoint. 
day before the date of' enactment of the by and with .Ou advice and consent of the 
Bankruptcy Amendments and Federal Senate, one additional dis.trict judge /<Yr the 
Judgeship Act of 1984'" and - •outhem distriet of Alabama, one additional 

f2J striking out-"Ju~ 27, 1984" each place district judge for the district of .Alaska, five 
it appears and inserting in lieu thereof "the addi tional di.strict judges for the central d.U· 
day before the date of enactment of tJie trict of CaluoT.nia, one additional district 
Bankruptcy Amendments and Federal judge for the di.strict of Colorado, one addi-
Judgeship Act of 1984 ". ti.on.al. district judge for the district of Con- . 

feJ The term of office of any bankruptcy necticut,. one additional district judge for 
judge who was serving on June 27, 1984, is th.e district of Delaware, three additional 
extended to and shaU expire at the end of the dist rict judges for the southern district of 
day of enactment of this AcL Florida, one additional district judge /.or the 

lfJ Section 8339fnJ of title 5, United States middle distinct of Georgia, one additional 
Code, is amended by striking out "June 28, districtjuc[gefC1Tth.edistrictofHawaii.four 
1984 " and inserting in lieu thereof " the date addi tional district judges for the northern 
of enactment of the Bankruptcy Amend- dist rict of nlinois, one additional di.strict 
ments and Federal Judgeship Act of 1984 '~ judge for the aouthern district of IUinoU. 

r~ \ Section 8331 f22J of tiUe 5, United one a dditional district ftui,ge for the western 
States Code, is amended by striking out d.istrict of Kenttu:ky, one addi tional district 
"June 27, 1984 " and inserting in lieu thereof judge for the UJeStem district of Louisiana, 
"the day before the date of enactment of the one ad.di tiom.al district judge for the dist rict 
Bankruptcy Amendments and Federal of M aryland. one a.d.d.itional district judge 
Judgeship Act of 1984". . . for the district of Massachusetts, two addi­
. Sec .. 122. ('!-J Except as otheTWtSe provided tional. district judges for the eastern dist rict 
rn thi:s section, this . title and the amend- of JJ:!ichigan. one additional district judge 
ments ma.de by this title sha.U .take effect on for the distllict of Minnesota. one additi onal 
the date of the enactment of t~is AcL . district judge for the northern district of 

fbJ Section 1334fcJf21 of title 28, Unued M ississippi, t wo additional district judges 
S! ates Code, and section 141Ua.J of tiUe 28, for the sou.them district of Mississjppi, one 
Um ted States Co~e, as added by this Act, ad.lfi t ional d istrict judge for the eastern dis­
shall not apply wi.th respect to cases under trict of Missouri, one additional dist rict 
title 11 of the United Statu Code that are judge for the district of Montana, one addi­
p endrng on the date of enact~t of this ti.on.al district judge for the district of 
Act, or to proceedings anstng tn or related N evada, three additional district judges: for 
to such cases. t.h.e d istrict of New Jersey, one ad-ditional 

l~J Sections 108fbJ, 113, and 12UeJ shall district judge for the northern district of 
take ef f ect on June 27, 1984. N ew York, two additional d istrict judges for 

TITLE II-JUDGESHIPS the ea.stem di.strict of New York, one a.d.d.i-
Scc. 201. faJflJ Subject to the provisions of tional district judge for the southern district 

paragraph f2J, the President shall appoint, of Oh io, one additional dist rict judge for the 
by and with the advice and consent of the western district of Oklalwma. one additi.01)­
Sena.te, two additional circuit judges for the al district fudge for the dist rict of Rhode 
first circuit court of appeals, two additional Island, one additional district judge fo.r the 
circuit judges for the second circuit court of ea.stern. district of Tennessee. one additi onal 
appeals, two additional circuit judges for district judge for the western district of Ten­
the third circuit court of appeals, one addi- nessee. one additional district judge for the 
tional circuit judge for the fourtJ{ circuit northern dist rict of Te:ra.s, two additional 
court of appeals, two additional circuit district jud.Uf!$ f<lT the eastern district of 
Judges for the Nth circuit court of appeals, Texas, one a.dditional district judge for the 
four additional circuit judges for the sixth west.e:rn district of Texas, one additional dis­
ci rcuit court of appeals, two additional cir· trict judge f or the dist rict of Utah, one addi­
cuit judges for the seventh circuit court of tional distric t judge for the eastern district 
appeals, one additional circuit judge for the of Vi rginia, one addi tional district judge for 
eighth circuit court of appeals, five addi- the eastern district of Washin gton, one addi­
tional circuit judges for the ninth circuit tional district.Judge for the western district 
court of appeals, two additional circuit of W a.shingtOn; and one addi t i onal district 
judges for the te;ith circuit court of appeals, judge for the· district of W yoming. 
and one additional circuit judge for the Dis· fl>f Subject t o the pro?J-isions of subsection 
trict of Columbia circui t court of appeals. fcl tke President shall appoint, by and wi.t.h 

f2J The ~sident sha.U appoint, by and the advice a::nd .consent of the Senate, one 
with the advice and consent of the Senate, addii.ional d'i$trict judge for th.e western dis­
no more than 11 of such judges prior to Jan- trict of Ar.l'l!lnsas, one addi t i onal district 
uary 21, 1985. judge for tfr;e northern district of IUinois, 

fbJ In order th_at the ta~le contained in one a d.ditioruz.1 district judge f or the north· 
section 44faJ of title 28, Umted States Code, em. district° of Indiana, one additi onal d is-



H 7476 CONGRESSIONAL RECORD - HOUSE .June 29, 1984 

trict judge for the district.. of ,"tf"n.ssachusetts, Ma.rylaRd .......... -········-···········-'···········-· 
· one additional t!istrtr:t judge for the western Massachusetts .................................•....... 
district of New York. one additional district Michigan: 
judge for the ea.stern district of North Caro- Eastern .. ·-················-·····-··················· 
lina, one additional d istrict judge for the Western····· ··-······································· 
northern district of Ohio. and one addition· Minnesota ·--················-·-·····················­
al district fu<fge for the western district of Mississippi: 
Washington.. The first vacancy in each of Northern. ...... ........... -·······-·····-··········· 
the offices- of district. judge ac.itJwrized by Southern. ................ -·······-···········--··· 
this, subsectio~ occurrin.g five years or more Missouri: 
after the effective date Qf this. Act,. shall not Eastern ..............•........•.. --·······-·-···-·· 
be filled.. Western····· ············--·········: ..•.............. 

<cl For the judgeships created. in subsec- Eastern and Western .. ·-···················· 
lions faJ · and fbJ, the President shall ap- Montana .. ·-··· ··················-······-··············· 
point, by and with the advice and consent of Nebraska.······················-························· 
the . Senate, no more than twenty·nine of Nevada. ................•...........•.................••.... 
such judges prior to JanuaTY 21. 1985. New Hampshire. ..... ·-····························· 

r& The existi-ng district judgeship for the New Jersey····-······--·----····--···· 
dUtrict of Mi:nnesota ana the existing dis- New Mexico ........... ..........•...•......... -·······­
f.ri.c"t judgeship for t1ie northern. district of New York: 
Ohio, heretofore authorized by section 2 of Northern. .............. ............................... . 
the Act of OctofMT zo. 1978 !Public Law 95- South.em ..... _ .... :_ .... -·-·-···--···-······· 
486, 92 Stat 1631J. shall. as of the effective· Ea.stern .......................•........ --···--·-·· 
date of this Act, be' a11.thorized u n der section Western··········· ··················-······-··--· 
133 of title 28, United Stc.tes Code, and the North Carolina: 
incumbents of those o/ficell shall henceforth Eastern .................. -······--·······-··········· 
hold their· ofFtee:J under section 133, as Middle ....................... --··-···-······ ....... . 
a.mended by this .A.cl Western························-···-················· 

feJ In order that the t able contained irr North Dakota. ......••... -········-··········-··­
section 133 o[ title 28'. United st.ates Code. Ohio: 
will, with respect to eacli jud icial district, Northern. ................... -·-·······.;. ........... . 
reflect the changes in the total number of So·ulhern. ... _ ....... - .. ··--·-···-··············-
permanent district judge:Ihip:s a.ldhori.zed a.s - Oklahoma.· 
a result of subsections- faJ and lc l of this sec- Northern. ..................•.....•............... ...... 
lion, such table -is amended· to read as fol- Eastern ............ -··············-·-····-··········· 
lows: Western ................................... _ .......... . 

" Districts 
.Alabama.: Judge3 

Northern-·-·-·----·---······---· 7 
;Widdle ... - .. ··-····--·-·---·-·····-- J 
Southern .... ·-···-·--···-··-··-····-·-- J 

Alaska:. .... ·--···-··-·-···--···--·····-···· 3 
Arizona···-·····-···--··---·····-···-·-· /l 
Arkansas.· 

Eastern .... ·-·····-··-·-····-·-···-·--·-· 
Western··-··········-··-·····-·········--·-
Eastern and Western ..... ·-·········--·· 

Ca.lif qrnia.: 
Northern.. ••• -·---·····-··-··-·····-·-· 
Eastern ..... ·-···---·-···--···----·­
Central ...• ~... ·····-····--· 
Southern. ........ -·-·-··-···--·-··--· 

Colorado_.····-·----·····-·······-·--
Connecticut". - ....•. - .• ...:.._. __ :_ ; ..... --. 
Delaware····-···-···-···-··-······-·····--·. 
Dis.trict of Colum.bUi :.- •. -···-·······­
Florida.: · 

Northern. .. -··-·----·--·······-··-
Middle ......• .:.. ___ _: _____ ·--··········-··-

S01£thern .. - .. -····----·-·-·-··-········-· 
Georgia: 

Northern.. ______ .:. .•... --······-··-
Middle .....••••..•• ________ ...••• -
southern..._; ____ :._ __ ··-··-··--

Hawaii .•. - .. ·-·-------··--····-­
lda.hO.-.. ·········----····----··--

4 
1 
2 

12 
6 

22 
7 
7 
6 
4 

15 

J 
9 

15 

11 
3 
J 
3 
2 

Northern, Eastern, and Western ..... . 

Oregon .... ·-············· ········ ··· ···················· ·· 
Pennsylvania.· 

Ea.stern .............................................. .. . 
Middle·-··············-································ 
Western ............................................... . 

Puerto Rico .............. .. ..................... ....... . 
Rhode Island ................. . ·- ····················· 
South Carolina. .............................. .. ...... . 
South Dakota. ...................................... .. . 
Tennessee: · 

Eastern ..........................................• ...... 
"Middle .................................................. . 
Western ............... - ..•............................ 

Tezas: 
Northern. ...........................•.. .:. ........... _. 
Eastern ........................... - .................. . 
Southern ...... ................................ : ...... . . 

Western .. .. ·-·········································· 
Utah ............................. ." ........ _ ................ . 
Vermont: .................................. - ............. . 
.Virginia: 

Ea.stern ........ .. .................. - .................. . 
Western ...... ....... ... _ .....................•......... 

Washington: 
Eastern·-······-·······--···---·-·-··-·­
Western ··-······-···-···-··-·-·-····-······· 

West Virginia.: 
Northern. ................... , .•. - .....••.•............ 
Southern ......................•.... -·--··········-·· 

Wisconsin: 

10 
11 

. 15 
4 
7 

3 
5 

5 . 
5 
2 
3 
3 
4 
2 

14 
4 

4 
27 
12 

3 

3 
3 
3 
2 

10 
7 

2 
1 
.f 
2 
5 

19 
5 

10 
7 
3 
8 
3 

4 
3 
4 

10 
6 

13 
7 
4 
2 

9 
4 

3: 
6 

z 
4 

fflinois.-
Northern.:. ____ ·-·-·-·-·--···-··-· 20 

J 
3 

Eastern ................................................. 4 

Central' .......•••..•. --~-----·-·-·-··-···· 
Southern. .. - .. ··--··-···--··-··-···-

Indiana.: 
Northern.-········- ·-···-·-···-········-· 
Southern:..--····---·- -··-··--····· 

Iowa: · 
Northern.-·-·····-·---··--···········-
Southem ....• _ .. ____ ... - .. ··-·············-
Northern and Southern-··········-·· 

Kansas .·-······-·-·--··----··-·---
Kentucky; , 

Eastern .. ·-···-·······-··--·--=·········-···­
. Western···-··········-···---···-·······-· 
Ea.stern and We.stern·······---·····--

Louisiana.: · · 
Eastern .... :.:.:.. __ .•• :. .. _ .••••.. ::_ : •.•...•. __ _ 

Middle._ • .:········----······-············--·· 
Western····--·--·;..·-···--·-··-······-·· 

Maine: .•......... ·-···········-·---~-·-·--··--· 

4 
s 
I 
z 
1 

4 
4 
1 

13 
2 
6 
2 

Western ··································-············ 2 
Wyoming ...................... ·-························ 2.". 

SEC. 203. fa.J Section 131 of title 28, United 
States Code, is a.mended in the second para· 
graph thereof by inserting "Jackson, " after 
"Lander,". 

lbJ Section 98faJ of title 28, United States 
Code, is a.mended by inserting ", and 
Houma" after " New Orleans". 

SEc. 204. laJ Section 371 of title 28, United 
States. Code, is amended ta read as follows: 
"§ 371. Retirement on salary; retirement in senior 

•tatua 
"laJ Any justice or judge of the United. 

States appointed to hold office du.ring good 
behavior ma.v retire from the office after at· 
ta.ining the age and meeting the servi ce re· 
quirements, whether continuous or other­
wise, of subsecti on fcJ ·and shall, during the 

remainder of his lifetime, receive an annu­
ity equal to the salary he was receivi ng at 
the time he retired.. 

" (bJ Anv justice or judge of the Un ited 
States appointed to hold office during good 
behavior may retain the office but reti re 
from regular active service after atta i ning 
the age and meeting the service require­
ments. whether continuous or otherwise, of 
mbsection lcJ of this section and shall, 
during the remainder of his lifetime, contin ­
ue to receive the salary of the office. 

"lcJ The age and service requirements for 
retirement under this section are as follo ws: 

"Attained age: Years of service: 
65 ......................................... 15 

66 .. ·-·········-························· 14 
67 .................. -···········-········ 13 
68 ........................... _............. 12 
69......................................... 11 

70·-···-·································· 10 
"ldJ The President shall appoint, by and 

with the advice and consent of the Senate, a 
successor to a justice or judge who retires 
under this section.". 

lbJ The item relating to section 371 in the 
table of sections of chapter 17 of tiUe 28 is 
amended to read as follows: 

" 371. Retirement on salary; retirement in 
senior status.". 

let The amendments made by this section 
shall apply w ith reSPect to any just i ce or 
judge of the United States appointed to hold 
office during good behavior who retires on 
or after the date of enactment of th is Acl 

Sr:c_ 205. Secti on 8701faJ of title 5, Un ited 
States Code, is a.mended by redesignating 
paragraphs 15J through 18J a.s paragraphs 
f6J through 19), respectively, and by adding 
a new paragraph 15J as follows: 

"f 5J a just i ce or judge of the United States 
appointed to hold off ice during good behav­
ior fiJ who is in regular active judicial serv· 
i ce, or fiiJ who ts retired from regu lar active 
ser..1ice under sec t i on 3711bJ or 372 !aJ of Wle 
28, United States Code, or liiiJ who has re· · 
signed the judicial office under section 
3711aJ of title 28 with. the continued right 
during the remainder of his lifetime to re­
ceive the salary of the office at the time of 
his resignation;". 

SEC. 206. Section 8714afcJ of title 5, United 
States Code, is amended by adding a new 
paragraph f3t as follows: 

" 131 Notwithstanding paragraph !cJll J of 
this section, a justice or judge of the United 
States a.s defined by section 8701 f a. Jl 5J ~of 
this title who resigns his office without 
meeting the requirements of section 371faJ 
of title 28, United States Code, for continu· 
a.lion of tlre judicial: salary shall have the 
right to con1Jer! regular optional life insur· 
a.nee coverage issued under this section 
during his judicial service to an i ndi:;id ual 
policy of life insurance under the same con­
ditions approved by the Offi ce goi;eming 
conversion of basic life insurance coi:erage 
f or employees eligible as prov ided in section 
8 7061aJ Of this title.". 

SEC. 207. Section 8714bfcJ of title 5, United 
States Code, i.! amended by addin g to pcra· 
graph I 1J at the end thereof the following: "A 
justice or judge of the United Slates as de· 
fined by section 87011aJ l5J of this title who 
resigns his off ice without meeting the re· 
quirements of section 371faJ of t itle 28, 
United States Code, for continuat ion of the 
judicial salary shall have the right to con­
vert additional optional life insurance cov­
erage issued under this section during his 
judicial service to an individual policy of 
life insurance under the same condit ions ap­
proved by the Office governing conversion of 
basic life insurance coverage for emplo11ees 
eligible as provided in section 8706 fai of 
this title.", 
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SEC. 208. fa) Section 8706 of title 5; United 

States Code, is a.mended by adding at the 
end thereof the following new subsection: 

" (fJ Under regula.tio1U prescribed by the' 
Office, ea.ch policy purchase under this 
chapter shall proL'ide that an insured Feder· 
a l judge mav make an irrevocable assign­
m ent of the judge 's incidents of ownership · 
in the policy.·~ 

fbJ ~heading for section 8706 of title 5, 
United States Code, and the item relating to 
section 8706 in the an.alysis for chapter 87 of 

· such title are ea.ch a.mended· by inserting "; 
a.ssignment of ownership " aJter "insur­
c n ce ". 

SEC. 209. raJ Except as provided in subsec­
tion fbJ, the amendments made by this Act 
t o sect i on 8706 of title 5, United States Code, 
s.1!all apply to polieies purchased by judges 
c..;:er lh.e date of enactment of this Acl 

1bJ If a company which issued a policy 
u;hich is in effect on the date of the enact­
men t of this Act agrees, the amendments 
m ade by this Act shall apply to such policy. 

SEC. 210. Section 634fcJ of title 28, United 
States Code, is amended by striking out 
' ·subsection III" and inserting in lieu there· 
of " subchapter III''. · 

SEC. 211. It is the serz.se of the Congress 
that the President., in selecting individuals 
f or ;I.Omina.tion to the Federal ·judgeships 
erected bv this Act, shall give due consider­
a tion to qualified inditnduals without 
reg a rd to race, color, ae:z:, religion, OT nation­
al origin. 

TITLE III-AMENDMENTS TO TITLE 11 
OF THE -UNITED STATES CODE 

SUBTJ7l.E A-CONSUMl:R CREDIT AMENDMENTS 

SEc. 301. Section 109 of title 11, United 
States Code, is a.mended by a.d.ding· at the 
end thereof the following new subsection: 

· "(fJ Notwithstanding any other provision 
of this section, no . individual may be a. 
debto r under this title who has been a debtor 
in a case pending under this title at any 
time i n the preceding 180 days if-

"(J J the case was dismissed by the court 
fo r willful failure of the debtor to a.bide by 
orders of the court, or to appear before the 
court in proper prosecution of the case; or 

" f2J the debtor requested and obtained the 
i.·o luntary dismissal of the case folwwing the 
fi ling of a request for relief -from the auto­
m.a.tic stay provided by section 362 of this 
ii tle. ". 

SEC. 302. Section 342 of title 11, United 
States Code, is a.mended-

r v by inserting "fa.J" before "There shall 
be given", and 

f2J by adding at the end thereof the follow­
ing new subsection: 

"fbJ Prior to the commencement of a case 
11 nder this ·title by an individual whose 
debts a.re primarily consumer debts, the 
clerk shall give written notice to 11uch indi­
v idual that indicates ea.ch chapter of this 
title under which such individual ma.y pro­
ceed.". 

SEC. 303. Section 349faJ of title 11, United 
States Code, is a.mended by inserting before 
the p eriod at the end thereof "; nor does the 
dismissal of a case under this title prejudice 
the debtor with regard to the filing of a..su.l>­
sequent petitu:m under this title, except a.s 
provided in section 109 ffJ of this title". 

SEC. 304. Section 362 of title 11, United 
States Code, is a.mended .by adding at the 
end thereof the following new subsection.· 

"lhJ An individual injured by any willful 
v i ola.tfon of a stay provided by this secti.on 
shall recover actual damages, including 
costs and attorneys' fees, and, in a.ppropri­
a tc circumstances, may recover punitive 
d.ama.ges. ". 

SEC. 305. Section . 521 of ·title 11, United. 
Stal es Code, is amended-

f1J by redesigna.ting paragraphs f2J, (JJ, 
· and f4J a.s para.graphs f3J, (4), and fSJ, re­
spectively, . 

f2) in pamgra.ph (1J by inserting "a sched­
ule of current income and current e;z;pendi­
tures," aJter "liabilities,", a.nd 

· f 3J by inserting after paragraph f1J the fol­
lowi.ng new paragraph: 

"(2J if an individu.al debtor's schedule of 
assets and liabilitiea includes consumer 
debts which are secured by propertlf of the 
estate- · 

"fAJ within thirty days after the. date of 
the filing of a petition under chapter 1 of 
this title or on or before the date of the meet­
ing of creditors, whichever is ea.rlier, or 
within such additional time as the court, for 
cause, within such period fixes, the debtor 
shell file with the clerk a statemen t of his in· 
tention with respect to the retention or sur­
render of such property and, if applicable, 
specifying that such property is claimed a.a 
exempt, that the debtor intends to redeem 
such property, or that the debtor intends ta 
reaffirm debts secured by $1U!h property; 

"(BJ with.in forty-Jive days after.the filing 
of a notice of ir.tent under this ·aectwn, or 
within such a.dditional time a.s the court, for 
ca.use, within such forty-five day perl.od 
fixes, the debtor shall perform his intention 
with respect to such property, a.a gpeelfied by · 
subparagraph fAJ of this para.graph; a.nd 

"(CJ nothing in subpa.ragra.phs fAJ and 
(BJ of this paragraph shall alter the debtor's 
or the trustee's Tights with regard. to such 
property under this tit.Le;". 

SEC. 306. (a) Section 522fb) of title 11, 
United States Code, is a.mended by striking 
out "Notwithstanding" and all that foUows 
through "either-" and inserting in lieu 
thereof the following: "Notwithstanding sec­
tion 541 of !his title, an individuit:l debtor 
may exempt from .property of the estate the 
property listed in either para.graph fl) or, in 
the alternative, paragraph f2J of this subsec­
tion. In joint ca.aes filed. under section 302 of 
this title and individ.u.a.l cases filed under 
section 301 or 303 of l4is title by or against 
debtors who a.re husband and wife. and 
whose estates are ordered to be jointly ad­
ministered under Rule 1015fbJ of the Bank· 
ru.ptcy Rules, one debtor may not elect to 
exempt property listed in paragraph flJ and 
the other debtor elect to exempt property 
listed in para.graph Y2J of this subsection. If 
the parties cannot agree on the alternative 
to be elected., they shall be cieC1T.ed to elect 
para.graph flJ, where such election is per­
mitted under the la.w of the jurisdiction 
where the case is filed. Such property is-". 

(bl Section 522fd)(3J of title 11, United 
States Code, is a.mended by inserting "or 
$4,000 in aggregate value" aJter "item". 

fcJ Section 522fd)(5J of title 11, United 
States Code, is amended to read as foUows: 

"(5J The debtor's aggregate interest in any 
property, not to exceed in value S400 plus up 
to $3, 750 of any unused amount of the ex­
emption provided under para.graph flJ of 
this subsection..". · 

fdJ Section 522fmJ of title 11, United 
States Code, is amended to read a.s foUows: 

"fmJ Subject to the limitation ·in subsec­
tion fbJ, this section shall apply separa.t.el11 
with respect to ea.ch debtor in a joint case.·~­

SEC. 307. faJ Section 523fa)(2J of title 11, 
United States Code, is amended- _ 

(1J in subparagraph fAJ by striking out 
"or" at the end thereof. 

f2J in subparagraph fBJ by inserting "or" 
at the end thereof. and . 

f3J by adding a.t the end thereof the foUow­
ing new subparagraph: 

"(CJ for PUTPOSes of subparagraph fAJ of 
this para.graph., consumer debts owed to a 
single creditor and a.ggrega.ting mo: e than 
ssoo for 'luxuT'JI goods or seroices' tncurred 
by an individual debtor on or within .fort11 

daya before the order for nli<f' .uJlder · th.is 
title, or 'Ca.Sh advances aggregating -more 
than $1,000 Lhat are eztenaiolu of con.:samer 
credit under an ".cpen end cnld.it pl:aa ob­
tained by an indirri.dtuzl debtor mi ar mttm. _ 

. twenty d.a.11• he/ore the cmJ..er..Jor Tf!I.ier'TL'llder · 
th.is title, are prerimted to be ncmdischarpea­
ble; 'lu.:z:uTit goods or services.• do not iaclude 
goods or lt!Ttricu rea.ronablv acquired for the 
su.ppart or maintenance of th.e debtor. OT a 
dependent of the debt<YT; a.n e:i:t.enrion of con­
sumer credit under en oj1en end. credit.plan 
is to be defi:aed. for purposa of thU subpam­
graph ar- it is defined in th.e Con.sumer 
Credit . Protecticm. Act f15 U.S.C. 1tftl1 et 
seq.J;". • · 

· fbJ Section -SZ3fdJ of title :U~ United sta.ta 
Code, is ameruU!d to read a.sfollows: . . .. -:. 

"ldl If a crectitor ~ a detenni.n:auOn 
of dischargec:bilitt1 of a consumer debt under 
.subsection. fa.Jf2J of this ~ -Gad -~ 
debt u discharved. the cxnat lfha1l ·immt 
judgment in. favor of the d.ebtm: for the. costs 
of, and · a reasonable ~--fee for. the 
proceeding if the court find.a IAAt th.e post. 
ti.on ,of the CTed.itor tDCZS J10t .,ni;b1ta111tia:ll11 
iusti.fied, .. e:reept .that the . .coan ·.Mall not 
a want such costs and fees if apecicl circum­
stances would make the 4wcud •7UtU't. ~ 

SEc JOB. fa.J Section 524faJl2J·of title 1.1, 
United State:f Code, is amended btl atriking · 
out "or from. property of the .8ebtar. ·~ -

ftJJ Sectimt; S24fcJ of title.U. Uaiutt:stata 
Code, is a~ 

l1J by.atrilci.ng ou.t peragrcp1& fZJ, -
12J by redesignating pa.nz,graplu f3J and 

(4) 4S pan:igmphs (5) ctnd l6J~ 7ftSf)eCti1Jel.y, 
and 
. ( 3J b1/ in:rerl:tng after paragraph. (1} the fol­

lcnDing new para.graphs: 
"f2J such a.greement contain.r a clear a7UJ.. 

conspicuota statement mi.ch. advises the 
debtor that the agreement ma¥ be resciaded 
a.t any time prior to discha.rge or within. 
sixty da11s after such a~ i3 filed with. 
the court, whichever occun lo.terr. by fri:uing 
notice of re:rcission to the holder .of-nu!h­
claim; 

"( 3J .such agreement 1uu been. filed. with 
the court and, 'if applicable, accompa.niecl lnl 

...a.. declaration -or an a.JFuJ.a.vit of the aUoTney 
that represe:nted. the debtor during the 
coune of negotia.ting cm agreement under 
this .subsection, which atata that $ti.Ch 
agreement-

"fAJ represents ct fully informed ctn4 vol­
untal']I agreement by the debtor; ct.nd 

"fBJ does not .impoae ctn undue luzrdship 
on the debtor or a d.ependen.t o,J the debtor; 

"(4J the debtor has not re$Cinded 3UCh 
agreement a:t' am1 time prior to duchafVf! or 
within n:rtv days a.tter 811Ch cigreement is 
filed 1Dith the court, whichever occuri lat.er, 
by giving J&Ofice of reci83ion to ~ hold.er of 
such cla.im;,.. and · , .~ · 

f4J by amending pa.ra.graph. f6J. a.s w n­
designated, to read as follcwr 

"f6HAJ in a. ca.se concerning an. individual 
who wa.s not re;present.ed bv an a.ttomey 
during the course of negotiating -an·~-­
ment .under this subsection,. the court ap­
proves such agreement as-

"fiJ not imposing an undue haTdshi.p on 
the debtor OT a dependent of the d.ebtor; and. 

"fiiJ in the best interest ofth£ debtor. 
"(BJ Subpa:nzgra.ph (AJ shall not a.ppl11·to 

the extent that .such. deot is a anuumer debt 
secured bv reel property.·~ 

fc) Section: 524fdH2J of ti.tk U, Un.ited . 
States Code, is amended b1/ st:rikmv out 
"subsection. f'c)(4J" and inserting in li.eu 
thereof ".subsection fc)(6J". 

fdJ Section. 524 of tttle 11, United &ates 
Code. is a.mended. by addinri ct the end 
thereof the following new sub&eetion: 



H 7478 CONGRESSIONAL RECORD - HOUSE June 29, 1981, 
"ifJ Nothing contained in subsection fcJ or 

fdJ of this section prevents a debtor from 
i;oluntarily repayi ng any debL ". 

SEC. 309. Sect i on 525 of title 11, United 
Sta.tes Code, is amended-

( lJ by inserting "faJ " befo re "Except", 
f2J by insert ing " the" before "Perishable", 

and 
f3J by adding at the end thereofthe follow· 

ing new subsect ion: 
"fbJ No p rivate employer may tenninate 

the employment of, or discriminate with re· 
spect to empl oymen t against, an individual 
who is or has been a debtor under this title, 
a. debtor or bankrupt under the Bankruptcy 
Act. or a.n indiv id.ual associated with such 
debtor or bankrupt, solely because such 
debto r or bankrupt- • 

"(JJ is or has been a debtor under this title 
or a debt.or or ban krupt under the Bankrupt­
cy Act; 

" {2J has been insolvent before the com· 
rnencemen.t of a case under this title or 
during the case bu.t bef ore the grant or 
denial of a discharge; or 

"f3J has not paid a debt that is discharge­
a.bl.e in a case under this title or that was 
discharged under the Bankruptcy AcL ". 

SEC. 310. Section 547!cJ of tiUe 11, United 
States Code, is amended-

(JJ in paragraph f5J b11 striking out "or" · 
at .the end thereof, 

f2J in para,graph f6J by striking ou.t the 
pei;jod at the end thereof and inserting in. 
lieu thereoj ";or", and 

! 3J by adding at the end thereof the follow­
ing new paragraph: 

"!7J if, in a case filed by an individ.u.al 
debtor whose debts are primarily consumer 
debts, the aggregate value of all property 
th at constitutes or is affected by such trans· 
fer is less than S600. ". 

SEC. 311. faJ Sect ion 704 of title 11, United 
States Code, is amended-

(J J by redesign ating paragraphs f3J, f4J, 
f5J, !6), £7). and !81 as paragraphs f4J, f5 J~ 
161, {7J, !8J, and f9 ), respectively, and 

!2J by inserting aft.er paragraph f2J th e fol· 
lowing new paragraph: 

" f 3J ensure that the debtor shall perform 
his intention as specified in section 
521!2JIBJ of this t i tle;". 

!bJ!ll Section 1106!a )(1J of title 11, Uni ted 
Stales Code, is a.mended by striking out 
" 704!41, 704!6), 704!7), and 704 !8J " and i n· 
serting i n li eu thereof ''. 704!5 ), 704!7), 704 !8), 
c. nd 704(91". 

121 Section 13041cJ of title 11, United 
Slates Cod,e, is amended by striking out 
"section 704171" and inserting in li.eu there­
of " section 704 181". 

131 Section 15103!/J of tit/.e 11, United 
States Code, is amend.ed by striking out 
" 70418)," and inserting i n lieu thereof 

. "704(9J, ". 
!4J Section 151301fbJ11J of title 11, United 

States Code, is amended by striking out 
"and 70418)" and insert ing in l i eu thereof ", 
704(7), a nd 70419)". 

SEC. 31~. Section 70 7 of t i tle 11, United 
States Code, is amended-

llJ by inserting "faJ" before " The court 
may" and ' 

12J by adding at the end thereof the follow· 
i ng new subsection: 

"(bJ After notice and a hearing, the court. 
on ·its own motion and not at the request or 
suggestion of any party in interest, may di s· 
miss a case filed by an individual debtor 
un der this chapter whose debts are primari· 
ly consumer debts if it finds that the grant· 
ing of relief would be a substantial abuse of 
the provisions of this chapter. Th.ere shall be 
a presumption in favor of granting the relief 
requested by the debtor.". 

SEC. 313. Section 1301 of t i tle 11, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"fdJ Twenty days aJter the filing of a re· 
quest under subsection fc)(2J of this secti on­
/or relief from the stay PTO??ided b11 subsec­
tion f aJ of this section, ~uch stay is termi· 
nated with respect to the party in interest 
making such request, unless the debt.or or 
any individual that is liable on such debt 
with the debtor files a.nd serves upon such 
party in interest a written objection to. the 
taking of the proposed action. ". 

SEC. 314. Section 1302fbJ of title 11, United 
States Code, is a.mended..-

(JJ by amending paragraph f1J to read as 
follows: · 

" llJ perfonn the du.ties specified in sec­
tions 704f2J, 704f3J, 704f4J, 704f5J, 704f6J, 
704!7J, and 704f9J of this title;"; 

f2J in paragraph f2J -b11 striking out "and" 
at the end thereof. · 

r 3J in paragraph r 3J by striking ou.t the 
period and inserting in lieu thereof"; and", 
and 

f4J by adding at the end thereof the follow· 
ing new para.graph: 

"(4J ensure that the debtor commences 
making timely payments under section 1326 
of this title.-". 

SEC. 315. Section 1307fcJ of title 11, United 
States Code, is amend.ed-

rv by redesigna.ting paragraphs f4J, f5J, 
(6), and f7) .a.s paragraphs f5J, f6J, f7J, anc! 
f8J, respectively, and 

f2J by inserting aJter paragraph f3J the fol· 
lowing new paragraph: 

"f4J failure to commence making timely · 
payments under section 1326 of .this .title;". 

SEC. 316. Section 1322fbJf1J of title 11, 
United States Code, is amended to read as 
follows: 

"flJ designate a class or classes of unse· 
cured claims, as provided in section 1122 of 
this title, but may not discriminate unfairly 
against any class so designated; however, 
such plan may treat claims for a consumer 
debt of the debtor if an individual is liabl.e 
on such consumer debt with the debtor di!· 
ferently than other unsecured claims;" . 

SEC. 317. Section 1325 of title 11, United 
States Code, is amended-

(JJ i n subsection la) by striking ou.t "The" 
and inserti.ng in lieu thereof "Except as pro· 
vi ded in subsection fbJ, the ", · 

f2J by redesignating subsection fbJ as su.b· 
section fc), and ' 

f 3J by inserting after subsection raJ the fol· 
lou· in g new subsection: 

" fbJ! lJ I f the trustee or the holder of an al· 
lowed unsecured claim objects to the confir· 
ma.lion of the plan, then the court may not 
approve the plan unless, as of the effective 
da te oj the plan-

"f AJ the value of the property to be d is trib· 
uted un der the plan on account of such 
claim is not l.ess than the amount of such 
claim; or 

"fBJ the plan provides that all of the debt· 
or's projected disposabl.e income to be re· 
ceived in the three-year period beginning on 
the da.te th.at the first payment is due under 
the p lan will be applied to make payments 
under the plan. 

" (2J For purposes of this subsection, fdis· 
posable income' means income which is re· 
ceiveci by the debtor and which is not rea­
sonably necessary to be expended-

"fAJ fo r the maintenance or support of the 
debtor or a dependent of the debtor; or 

" !BJ if the debtor is engaged in business, 
for the payment ·of eipenditures necessary 
for the continuation, preservation, and op­
era t ion of such business.". 

SEC. 318. (aJ Section 1326 of title 11, 
United States Code, is amended:.... 

f1J by redesignating subsections raJ and 
fbJ as subsections fbJ and rcJ, respectively, 
and 

12) by inserting before such subsections the 
following new subsection: 

"faJf1J Unless the court orden otherwise. 
the debtor sha.ll commence making the pay­
ments proposed by a plan u:ithin 30 day3 
aJter the p l an is filed. · 

"(2J A payment made under this :rubsec· 
tion shall be retained by the trustee until 
continnation or denial. of coriffTm,ation of a 
plan. If a pl.an is confirmed, the tTU3tee sha.U 
distribute any such payment in accordance 
with the plan. If a plan is not confirmed, the 
trustee shall return any such. payments to 
the debtor, aJter deducting a ny unpaid 
claim allowed under section 503fb) of this 
title.". 

(bJ Section 15103ffJ of title 11, United 
States Code, is amended by striking out 
"1326faJ," and inserting in lieu thereof 
"1326(bJ, .... 

SEC. 319. Section 13Z9faJ of title 11, United 
States Code, is amended bl/ striking out "At" 
and all that follows th.rough "modified. to-·~ 
and in.rerting in lieu thereof the JaUowing: 
' '.At any time aJter confirmation. but before 
the completion of payTTientg under CL plan, 
the plan may be mod:iJied, upon rei;uest of 
the debtor, the trustee, or the hal.der Of an al· 
lowed unsecured claim, to-". 

SEC. 320. The ·Supreme Cou.Tt 3hall pre· 
s.cribe general rules implementing the JJ'Tac· 
tice and procedure to be followed under sec· 
tion 707fbJ of title 11, United. States Corie. 
Section 2075 of title 28, Unit.ea. States Cod..e, 
shall apply with ~ct to the. genera.l. TUles 
prescribed under this 3ection. 

SEC. 321. Ru.le zooz of the Ba.nkruptcy . 
Rules is amended by adding at the end 
thereof the following new subdivision: 

"fnJ In a voluntary case commenced 
under the Code lJy an individual debtor 
whose debts are primarily co.nsumer debts, 
the clerk, or some other perso:n as the court 
may direct. shall give the. trustee and all 
crediton notice lJy mail of the order for 
relief not more tha.n 20 days fl.ft.er the entry 
of such order. ". ·· 

SEC. 322. Official. Ba.nlcruptcg Form No. 1, 
referred to in Ru.le 1002 of the Bankruptcy 
Rules, is amended-

(lJ by inserting c.tter paragraph f5J the fol· 
lowing: 

"f6J [If pet itioner is an individual ·whose 
debts are primarily con..<tUmeT debts.] Peti· 
tioner is aware tha.t [he or 3he] may proceed. 
under chapter 7 or 13 of tille 11, United 
States Code, understands the reli ef available 
under ea.ch such chapter, and choose~ to pro­
ceed under chapter 7 of such t itle. 

"f7J [If p etitioner is an individual whose 
d.ebts are primarily consumer debts and 
such. petitioner is represented. by an a ttar· 
ney,J A declaration or an c;Jfidavit in the 
form of Exhibit 'B ' is attached to and mtule 
a part of thu petition.", and 

f2J b11 inserting after Exhibit "A" at the 
end thereof the following new·exhibit: 

"EXHIBIT 'B' 
\ 

"[If petiti oner is an individual whose 
debts a.re primarily consumer debts, this E:r:· 
hibit 7B' shall be completed and attached to 
the petition pursuant to paTagroph <7J 
thereof.] 

"{C'APTIQN AS IN FORM No. 1} 

"FOR COURT USE 
ONLY 

~Date Petil:ion File<l 
"Ccue Nu:m~ 
"Bankntptcy JJl.d.ge 

"/, • the attor-
ney for the petitioner named in the forego-
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in!l . peti t ion: declare that I have inJormed 
the petitioner that [he or she] ~ay proceed . 
under chapter 7 o r 13 of title 11, United 
Sta tes Code, and have ezplained the relief 
av aila.ble under each such chapter. 

"EJ:eeuW 

.·· 
SEC.·.352. fa) Chapter 5 of title 11, United "lAJ &a1.e of $uch. graia;:. .. :.-;_·:.t: ~ :· 

States Code, is amended by adding at the "<BJ abandonment; -> -;: :: -··;,.:.. -'"" · 
end thereof the fqUowing new section: "(CJ distribution; or \.:-- ._..,. '~,.. ~- · • · . · 
"§ 557. Erpedited deter_miM.tion of interest. ill, and HfD) ruch other meuWd as• ts • ~table. in • 
abandon~nt or otur dUposition of grain 4UeU tilJ! ccue; · ' ·· 
"raJ This section applies only in a ca.se "f3J subject to- !fectiaru 701. 702. 203, 1104, 

O··~----- concerning a debtor that own!f or operata a and 1302 of this .titli, the appointment-of a 
'·stgna.. . groin !ftorage facility and only with respect trustee or examiner and the retention ti.nd 

t"'"------- to grain and the proceeds of griz.in. Thilf sec- compensation of any P1'Qfei.tiou.al person re­
.Attorney for Peti- tion does not affect the application of any quired to a..uiift with Te&11ect· to· -matters rele-

tian.er". other section of th.is title to property other vant to the detenntmttion of ..interests in or··. 
SEC. 323. Section 408fcJ of the Act of No­

vember 6, 1978 f Public Law 95-598; 92 Stal 
26871cJJ, as amended by the Act of November 
28, 1983 fPublic Law 98-166; 97 Stal 10711, 
is amended by stri ld.ng out "September 30, 
1984" and i nserting in lieu thereof "Septem­
ber 30, 1986". 

SEC. 324. Section 1103 fbJ Qf title 11, United 
States Code, is amended by striking out "A 
person " and i nserting in l ieu thereof "A n a t-
torney or eccountant ". · 

than grain and proceeds of groin. disposition of such QTUin or Uie.proceeds of 
" (bJ In this section- grain; and . , · . 
"fl) 'grain' means wheat, corn, flaxseed, "141 the determination ofanft" d:ispute con-

grain 110 rghum, barley, .oats, rye, soybearu, ·cerning a ma.tter :speci.fiet! in pa.Fa.QTaph fl F. 
other dry edible beans, or rice; t2J, or f3J of this s-.ibsectimt.. , 

" IZJ 'grain storage facility' means a rite or "fe)(1J Any governmental unit that hcu 
physical structure regularly used to store regulatory jurisdi ctum-o:oer the e>penition OT 
grain for producers, or to store grain ac- liqui dation of the debtor or the -debtor's 
quired from producers for resale; and business sha.ll be giveJ& notice of altY reQ'IU!3t 

" f3J 'producer' means an en tity which en- . made or order entered under s:ub3ection fc) · 
gages i n the growing of grai n. 

.. !cl! 1 J Notwi.thstanding sections 362, 363, of this aection. 
SUBTITLE B-Al'fENDMENTS R.ELlTING TO GRAIN 365, and 554 of this title, on the court 's own "(2) Any &uch g~al -unit ·may 

STORAGE FACIUTY BANKRUPTCY motion the court may, and on the reqliest of raise, and may appear a.nd be heard on, any 
SEC. 350. Section 507taJ of title 11, Uni ted the trustee or an entity that claims an inter- issue relati.no to grain· or the ·proceeds of 

States Code, is amended- est in grai n or the proceed.s of grain the grain in a case in which a request is miute. 
11J by striking out " (5J Fi/tlt" and insert- court shall, expedite the procedures for the or an order-U entered. under~tion ·rcJ 

ing in lieu thereof "f6J 'Sixth" determination of interests· in and I.he dispo- of thilf 3tttion. -"':;; .,..~,';>.·: · 
t2J by striking out "f6J Sixth". and insert- sition of grain and the proceeds of grain, by "f3J The tnl.Stee 3hail eansuJ,t.. ·witJi'~ 

ing in lieu thereof " f7J Seventh"; and shortening to the greatest extent feasible governmental unit before taking any·action 
f3J by addi ng after paragraph (4) the fol- such time periods as are otherwise applica- relating to the disposition of '11'tlin in the 

lowing: . ble for such procedures and by establishing, possession, custody, or control of the debtor 
"f~ J Fifth, allowed uruecured claims of by order, a t i metable having a duration of , or the estate:. , . 

persons- not to exceed 120 days for the completion of "ffJ The court ma11 extend t1te period for 
"fAJ engaged i n the production or raising the applicable procedure specified in subsec- final. dilfposit ion of .{IJUi n or O:te proceedl of 

of grain, as defined in uction 557fb)(1J of tion tdJ of this section. Such time periods grain undeP- th.is section beyond: 120 da.ys ·if 
this t i tle, agai nst a debtor who Own!f or op- and such timetable may be modified by the the court finds that- .· 
erates a grain storage facility, as defi ned in court, for cause, in accorda.n.ce with subsec- "(1J the interests of justice ao nquire in 
sect ion 557tbJl2J Qf this title, for grain or the tion tfJ of thi!f section. light of the comple:rity of th.e ccae; and 
proceeds al grai n, or "f2J TM court shall determine the extent "tZJ .the i n terests of thOl!e claimants enti-

"f BJ engaged as a United States Fisherman 
egainst a debtor whO has acquired fish or to which 1uch time -period.s shall be short- Ued to distribution of 9Tain OT the proceeds 

ened, ·based upon- -Of grain will not -be mcteriailV. i-11.iured l¥v 
f ish produce from a fishennan through a " (AJ any r.red of an entity claiming an in- 11uch additional delay. 
sale or contle1"$ion, and 'IDhc is engaged in terest •n •uch n..-ai·n or ... _ .,rocee"· o·' ~i·n · t · 1· h d to · • • "· uc.c:; ,. ""' ' "· - ' .' (g) ~Jnkss an order e3tabltshi:ng a.n expe­
opera mg a ts pro uce s rage or process- for a prompt determinati on of such interest; dited procecture under n&bseclimi. fcJ of this 
i ng facility- "(BJ any need o·' •uch enti·ty ~or a prompt , • ,, section, or determining anv interest in or 
but only to the extent of $2,000 for each such disposition of such groi n; approving any disposition of gniin or the 
i ndividual ". "fCJ the market for such grain,· proceeds Of groin, i.s stayed pending 

SEC. 351. Secti on 546 of title 11, United "(DJ the condi tioru under which such appeal.-
. States Code, is amended- grain is stcred,· "f1J the reversal or ·m.odi.fication. of 811.Ch . 

11J i n the f i rst sentence of subsection fcJ "fEJ the costs of conti nued storage or dis· order on appeal doe& 7z.ot a!fect ·tJu vaJ.idity 
thereof. bl! st riki ng out "The" and insert ing poiition of such groin,· 
in l ieu thereof " Except as proi.'ided in sub- "(FJ the orderly admi nistration of the of any proced ure. determi nati on. or disPosi­
sec t i on tdJ of th is section, the"; and ~ estate; tion tha.t occurs befare such reversal. o r 

121 by redesignc.ti ng su bsection fd) as sub- "fGJ the appropriate opportunity for an modification,. whether or not a n y enti t v 
knew of the pend.ency Q/ the appeal; and 

secti on feJ; and entity to assert an interest i n such grain; .. ,21 ~,..th.er the court nor the t rustee ma" 
131 by inserting after subsection fcl the fol- and · ·~· "' 

low ing: "(HJ such other considerations a.8 are rele- dela11, due to the appeal. of $uch. order, any 
" fdJ In the case of a seller who is a produc· vant to the need to expedite such procedures proceeding i n the case i ii vihich :wcli. order: 

er of grain sold to a grain storage facili t y, .in the case. is issued. 
owned or operated by the debtor, tn the anti· " fdJ The procedures that may be expedi ted "fhH1J The- trustee may n?Cmier from grain 
nary course of 1uch seller's .businas fas such under subsection fcJ of this section in· and the proceeds of groi n the reasonable and 
terms are defined in section 557 of this titleJ elude- necessa.Tl' costs and expenses. allowable 
or in the case of a United States Fisherman "( 1J the f i ling of and respanse to- under section 503fbJ of thi3 t i tle a ttributable 
who has caught Ftsh sold to a fish processing "fAJ a claim of ownenhip; to presen'ing or disporing of grain or the 
f acility owned or operated by the debtor in "tBJ a proof of claim; proceeds of grain, but ma.y not recover from 
the ordinary course of such fisherman's " fCJ a request for abandonment,· suclt grain or the proceeds of grain any 
business, the rights and powen of the trustee "fDJ a request for. relief from the stay of other cost3 or expenses. . 
under secti ons. 544faJ, 545, 547, and 549 of action against property under section "fZ) NotT.Dithstandir.g aecticm 3Z6fa.J of 
this title are subject to any 11tatutory or 362faJ of this title; thi$ title, the dollar amounts ofm.cmey speci-
common law right of such producer or fish· "fEJ a request for determinati on of 11e- ·fi,ed .in such section include the -ixz.lue. as of 
ennan to reclaim such grain or Ftsh V the cured statiu; the date of dispositicm, of any~ that the 
debtor has received such grain or f ish while "fFJ a request for determination of wheth· trustee distribute3 in kind.. • ".;~ _. · .. 
insolvent, but- ' · er lluch grain or the proceeds of grain- · "fiJ In all cases where the quantity of a 

"( 1 J such producer or Fisherman may not "fiJ is propertll of the estate; specifi c type of grai n held by a debtor oper-
reclaim any grain or fish unles11 llUCh pro- "fii) must be turned over to the atate; or ating a grain storage facility exceeds ten 
ducer or fisherman demands, in writing, "(iiiJ _may be used, sold, or leased; a?'14 . thausand bushels, such grain shall. be rout bv 
reclamation of such grain or fish before ten "fGJ anll other request for determmatwn the trustee and the assets thereofd:tstributed. 
days after receipt thereof by th.e debt.er; and of an i nterest in such grai n or the proceeds in accordance 1Dith the ~ of this 

" (2) the court may deny reclamation to of grain; 11ection. ". 
such a producer or f i sherman with a right of . "(ZJ the disp?sition of such grain or . th.e fbJ The table of sect ions of cha.11ter 5 of 
reclamation that ha.s made such a demand proceed.s of grain, before or after determtna- title 11, United States Code. is a:mended b11 
only if the court secures such claim by a tion of in terests in such grain or the PTO- adding at the. end thereof the followif!.g neto 
lien.". ceeds of grain, by wa11 of- item: 

"557. Expedited determi~ of interests -
in aiut di!fporitiOn Qf_gmin.". 



H 7480 CONGRESSIONAL RECORD - HOUSE June 29, 1984 
SEC. 353. Section 901faJ of title 11, United 

States Code, is amended by inserting "557," 
after " 553, ". 

SEC. 354. Rule 3001 of the Bankruptcy 
Rules is amended by adding at the end 
thereof the following new subdivision: 

"(gJ To the extent not inconsistent with 
the United States Warehouse Act or applica­
ble State law, a w arehouse receipt, scale 
t icke t, or similar document of the type rou­
tinel y issued as evidence of title by a grain 
storage facility, as defined in secti on 55 7 of 
title 11, sh.all constitute prima Iacie evi-­
d.ence of the validity and amount of a claim 
of ownership of a qu.antity of grain.". 

Subtitle C-Leaseh.old Management 
Amendments 

SEC. 361. This subtitle may be cited as the 
" Leasehold Management Bankruptcy 
Amendments Act of 1983". 

Sec. 362. raJ Scrtion 365 of title 11, United 
Sta tes Code, i s amended by amending sub­
sections (aJ, (bJ, lcJ, and (dJ to read as fol­
lows: 

"laJ Except as provided in sections 765 
and 766 of this title and in subsections fbJ, 
(cJ, and fdJ of this section, ,the. trustee, sub­
ject to the court's approval, may assume or 
rejec(any executoTl! contract or unexpired 
lease of the debtor. 

"lbJ !lJ If there has been a default in an ex­
ecutory contract or unexpired lease of the 

,. debtor, the trustee may not assume such con­
tract or lease unless, at the time of assump­
tion of such contract or lease, the trustee­

"IAJ cures, or prov ides adequate assurance 
that the trustee wiU promptly cure, such de­
fault; 

"!BJ compensates, or provides adequate 
assurance that the tru.stee will promptly 
compensate, a party other than the debtor to 
such contract or lease, for any actual pecu­
niary loss to such party resulting from such 
default,· and 

"fCJ provides adequate assurance of 
future perf ormance under such cont ract or 
lease. 

"f2J Paragraph (1) of this subsection does 
not apply to a def ault that is a breach of a 
provision relating to-

"f Ai the insolvency or financial condition 
of the debtor at any time before the closing 
of the case; . 

"fBJ the commencement of a case under 
th is title; CT , 

"fCJ th.e appointment of or taking p osses­
sion by a tn;..stee i n a case under this title or 
a. cu.stodian before such commencement. 

"!31 For the purposes of paragraph !1J of 
this subsection and para.graph (2)(B J of sub­
section rfJ, adequate assurance of future per­
fo rmance of a lease of real property'in a 
shopping center includes adequate assur­
ance-

"fAJ of the source of rent and other consi d­
eration due under such lease, and in the 
case of an assignment, that th.e financial 
condition and operating performance of the 
proposed assignee and its guarantors, if 
any, shall be similar to the financial condi­
tion and operating performance of the 
debtor and its guarantors, if any, as of the 
t ime the debtor became the lessee under the 
lease; 

"(BJ that any p ercentage rent due under 
such lease will not decline substantially; 

"(CJ that assumption or assignment of 
such lease is subject to all the provisions 
thereof, including (but not limited toJ provi­
sions such as a radius, location, use, or ex­
clusivi ty provision, and will not breach any 
such provision contained in any other lease, 
fin ancing agreement, or master agreement 
relating to such shopping center; and 

"!DJ that assumption or assign ment of 
such lease will not d isrupt any tenant mix 
or balance in such shopping center. 

"f41 Notwithstanding any other provision 
of this section, if there has been a default in 
an unexpired lease of the debtor, other than 
a default of ii kind specifi ed in paragraph 
!2J of this subsection, the trustee may not re­
quire a lessor to provide seruices or supplies 
incidental to such lease before assumption 
of such lease unless the lessor is compensat­
ed under the terms of such lease for any 
services and supplies provided under such 
lease before assumption of such lease. 

"(cl The trustee may not assume or assign 
any executoTJI contract or unexpired lease of 
the debtor, whether or not such contract or 
lease prohibits or restricts assignment of 
Tights or delegation of duties, if-

"( 1)(AI applicable law excuses a party, 
other than the debtor, to such contract or 
lease from accepting performance from or 
rendering performance to an entity other 
than the debtor or the debtor in possession 
or an assignee of such contract or lease,. 
whether or not such contract or lease pro­
hibits or restricts assignment of rights or 
delegation of duties; and 

"fBJ such partv does not consent to such 
assumption or assignment; or 

"(21 such contract is a contract to make -a 
loan, or extend other debt financing or. fi­
nancial accommodations, to or for ·the bene­
fit of the debtor, ·or to issue a security of the 
debtor; or 

"(3) such lease of nonresidential real prop­
ertv has been terminated under applica.ble 
nonbankruptcy law prior to the order for 
relief. 

"(dJ(lJ In a case under chapter 7 of this 
title, if the trustee does not assume or reject 
an executOTl/ contract or unexpired lease of 
residential real property or of personal prop­
erty of the debtor within 60 days after the 
order for relief, or within such additional 
t i me as the court, for cause, within such 60-
day period, r.xes, then such contract or lease 
is deemed rejec ted. 

"(21 In a case u nder chapter 9, 11, or 13 of 
this t itle, the trustee may assume or reject 
an executory contract or unexpired lease of 
residential real property or of personal prop­
erty of the debtor at any time before the con­
firmation of a plan but the court, on the re­
quest of any party to such contract or lease, 
may order the trustee to determine within a 
specified period of time whether to assume 
or reject such contract or lease. 

"( 31 The trustee sh.all timely perform all 
the obligations of the debtor, except those 
specifi ed in section 365 (b)(2J, arising from 
and after the order for relief under a.ny un­
expired lease of nonresidential real proper­
ty, until such lease is assumed or rejected. 
notwithstanding section 503(bJ(1J of this 
title. The court may extend, for cause, the 
time for performance of any such obligation 
that arises within 60 days after the date of 
th.e order for relief, but the time for perf orm­
ance shall not be extended beyond such 60-
day period. This subsection shall not be 
deemed to affect the trustee's obligations 
under the provisions of subsection fbJ or (fJ 
of this section. Acceptance of any such per­
forma71ce does not constitute waiver or re­
linquishment ·of the lessor 's rights under 
such lease or under this title. 

"(41 Notwithstanding paragraphs (IJ and 
(2), in a case under any chapter of.this title, 
if the trustee does not assume or reject an 
unexpi red lea.Se of nonresidential real prop­
erty under which the debtor is the lessee 
within 60 days after the date of the order for 
relief, or within such additional time as the 
court. for cause, withi n such 60-day period, 
fixes, then such lease is deemed rejected, and 
the trustee shall immediately surrender such 
nonresidential real property to the lessor.". 

(bJ Section . 365 is further amended by 
addi ng at the end thereof the following new 
subsection.· 

"(lJ If an unexpired lea.se unde-r which the 
debtor is the le3see is assigned pursuant to 
this aection, the lessor of the 17T0perl.y may 
require a deposit or other securitv for the 
performance of the debtor's obligations 
under the lease substantially the same as 
would have been requi red b11 the landlord 
upon the initial leasing to a similar t enant. 

"fmJ For inJ.rposes of this section 365 and 
sections 541fb)(2J and 36Zfbif9J, lea.ses of 
real properly shall include any rental agree­
ment to use real property."-

SEC. 363. faJ Section 541fbJ of t itle 11, 
United States Code, is amended. to read as 
followr · 

"fbl Property Of the estate cloes not in­
clude--

"( lJ any power that the debtor may exer­
cise solely for the benefit of an entity other 
than the debtor; or 

"121 any interest Of the debtor a.s a lessee 
under a lease of nonresidential real property 
that ha.s termina.teci at the expinztion of the 
sta.ted term of such lease before the com­
mencement of the case under this title, and 
ceases to include a.ni; interest of the debtor 
a.s a lessee und.er a lease of nonresidential. 
real property that 1uu terminated at the ex­
piration of the stated term of such lease 
during the case. ". 

fbl Section 362(bJ of title 11 Of the United 
St ates Code is amended by- · 

tlJ striking out "or " at the end of ·para­
graph f7J, 

t2J replacing the period a.tter paragraph 
f8J with. "; or", and 

f3J adding the following aJter paragraph 
181: 

.. (91 under subsection fal Of this section, of 
any act by a le3sor to the debtor under a 
lease of nonresidential real property that 
has terminated by the expiration· of the 
stated term ·of the lease· befcrre the com­
mencement of or d-uring ·a case under this 
title to· obta.in passesrion Of such. property.". 
SubtiUe D-Amendments to Title 11, Section 
_ 523 Relating to the Discharge of ~ebts In-
curred by Persons Driving While Intoxi­
cated 
SEC. 371. Section 523faJ of title 11, United 

States Code, is amended by-
<11 strik:ng out " or" at th.e end. of para-

graph f8J; and -
f 2J b11 adding the following new pa.ragraph 

a,/teT such paragraph: 
"(9J to any entity, to the extent that such 

debt arises from a. judgment or consent 
decree entered in a court Of recont against 
t:he debtor wherein liability was incurred by 
su ch debtor as a result of the debtor's oper­
ation of a motor vehicle while legally intoxi­
cated under the laws or regulations of any 
jur'.sdiction within the United St ates or its 
territories wherein $UCh motor vehicle was 
operated and within whf.ch such liability 
was incurred; or". 

Subtitle E-Reterees Sal.ary and Expeme 
Fund 

SEC. 381. This subtitle m ay be cited a.s the 
"Referees· Sala.Tl/ and Expense Fund Act of 
1984". 

SEC. 382. Section 403fel Qf the Act of No­
vember 6, 1978 f92 Stat. 2683; Public Law 
95-598), is amended to read. as follows: 

"fel Notwith.standina subsection fal of 
this sectwn-

"(lJ a. fee may not be charged under sec­
tion 40cf2)(aJ of the Bankruptcy Act in a 
case pending under such. Act a.Iler September 
30, 1979 • . to the extent th.at :SUch fee exceeds 
$200,000; 

"f21 a. fee may not be charged under sec­
tion 40c#2HbJ of the Bankr.u.ptcy A.c t in 11 
case in which - the plan is c01lfirmed after 
September 30, 1978, or in which the fi.nal de­
tennina.tion as to the amount of such fee is 
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made oJter September 30, 1979, notwith- f2J in subparagraph (BJ by striki ng out in common, sale. letUe, deed, rental agree­
standing an earlier conftnnation date, to the period at the end thereof and inserting ment. license, right to we agreement. or by 
the extent that :such fee exceed.3 $100, 000; in lieu thereof "; and '~ and b11 inserting any other mean&, wh.ereby a purchaser, in 

"(3J after September 30, 1979, aU moneys after paragraph fBJ the following new :;ub- exchange for consideration. receives a right 
collected fo r payment into the referees' paragraph: to use accommodations, facilities, or recre­
salary and expense Jund in· cases filed under · · "(CJ ·a repo participant that receives a. ational sites, whether improved or unim­
the Bankruptcy Act shaJ!, be collected and margin payment, as defined in section proved. for a speciJic period. of -time less 
paid i nto the general Jund of the TreasuT11: 741'5) or 761'15 ) of this ti t!.e, or settlement than a full year c!.uTing an11 given 11ear, but 
and · payment, as defined in secti.on 74H8J of thi.8 not · necessarilv for consecutive 11ears, and 

"(4) any balance in the referees ' salary tiUe, in connecti.on with a. repur.chase agree- which extends for a period of more Uw.n 
and expense Jund in the Treasury on Octo- ment, tCz.kes fo r va.lu.e to the extent of such three yean. A 't imeshare interest' is that in­
ber 1, 1979, shall be transferred t.o the gener- pai,-ment. ". terest purchased in a timeshare plan which 
al fund of the Treasury and the referees' SEC. 395. Section 553fb)(1J of tiUe 11, grants the purcha.3er the right to use and 
salary and e.rpense Jund account shall be United States Code, is a.mended by inserting occupy a.ccommodatimu, facilities, or recre-
closed. ". ", 362fbJl7J," oJter "362(b)(6J". ational sites, whether improved or unim-

Subtille F-Amendments R egarding SEC. 396. fa) C"napter 5 of tiUe 11, United proved., pursuant to a. timeshare plan. "-
Repurchase Agreements States Code, is a.mended by a.dding at the SEC. 402. SeNion 365(h)f1J of title 11, 

SEC. 391. Section 101 of tiUe 11, United end t.h..ereof t.h..e following new section: United St.at.es Code. u amended to read a.s 
States Code, is amended- "§ 559. Contractual right fo liqu.idate a N!purcf.ue follows: 

(J) by redesionati ng paragraphs (35), (36 ), agreement "(h)(JJ If the tru.stee rdecl.3 an unexpired 
1371, 1381, 139J, 1401, a;id 141), as para graphs "The exercise of a. contra.ctual ri.9ht of a lease of real property of the debt.or under 
13 71, 1381, 139J, r.; o;, f41J, f42J, a.nd 143). re- repo participa.nt tocausetheli.quid.ationof whichthed.ebtcristheleuor,ora.timeshare 
spectively, and · a repurchase agreement because of a. condi- · interest under a. timeshare plan under w hich 

12J by inserting after paragraph r 341 the lion of the kind specified in section the debtor is the timeshare interest aeller, the 
follotcing new pa. ragra.phs: 365 fe)(1J of this tiUe shall not be stayed, lessee OT timeshare interut purchaser under 

"f35J 'repo participant• means an entity avoided, or otherwise limited ·by operation such lecue or timeshare plan ma11 treat such 
that, on any day during the period begin- of any proVision of this tiUe or by order of a lease or timeshare plan .as terminated by 
ning 90 da.ys before the date of the filing of 
tlie petition, has an outstanding repurchase court or administrative agency in any pro- · 3UCh rejection, where the disa,ffirmance by 
agreement with the debtor; ceeding under this title, unless, where the the trustee amounts ·t.o &uch a · breach a.s 

"f36J ·repurchase agreement' rwhich d.efi- debtor is a stockb roker or securities clearing wO'Uld entitle the les$ee or timeshare interest 
nition ii.l.so applies to a reverse repurchase agency, such order is a.uthorized under the purch<iser t.o treat such lease as terminated 

provis ions of the Securities Investor Protec- by ·virtue of its own terrmr,. applicable non­
agrecmentJ means an agreement, including tion Act of 1970 (15 U.S.C. 78aaa et seq.} or bankruptcJt law, or other agreements the 
related terms, which pro~ for the trans-
fer of cer tificates of deposit, eligible bankers' any statute admi nistered by the Securities lessee or timeshare in.tere3t purchaser has 
acceptances, or secu rit.ies that are direct ob- and Exchange 9ommission. In the event ma.de with other parties; or, tn the alterna­
ligations of, or that a.re fully guaranteed as that a repo parti ci pant l i quidates one or tive. the lessee or timeshare interest fYtlT­

to principal and interest by, the United more repurchase agreements w ith a debtor cha:ier may remain in possession of the 
States or any agency of the United States and under the terms of one or more such leasehold. or ti-mesh.a.re intere.Yt under anv 
against the transfer of funds by the transfer- agreements has agreed to deliver assets sub- lease or tim.eshatt pl:in the term of which 
ee of such certificates of deposit, eligible ject to repurchase agreements to the debt.or, has commenced f or the ba.la.nce-of auc1t term 
bankers' acceptances, or securities with a si- any excess of the market prices received on and for- any -renewal or extension of such 
multaneous- agreement by such transferee to liquidation of such assets !or if any :such terni that is en,forcea.ble by such lessee or 
transfer to the transferor thereof cert ificates assets a.re not disposed of on the date .of liq- timeshare interest purchaser under applicc:­
of deposit, eligibk bankers' acceptances, or u id.ati on of such repurchase agreements, at ble nonbankTuptey law..". 
securi ties as descri bed above, a.t a. date cer- th.e prices ava ilable a.t the t ime of liquid.a- SEC. 403. Section 365(h)(2J of title 11, 
tain not later th an one year after such ti.on of such repurchase agreements from a. United States Code, is am.ended t.o read. as 
transfers or on demand, against the t ransfe r generally recognized source or the most follows: 
of funds;". recent closing bid quotation from such a .. ,21 If such lessee or ti=h.a.re interest 

SEC. 392. Section 352rbJ of tiUe 11, United source) over the sum of the stated repur- purchaser remai713 in possession as prot---id.ed: 
states Code, is amended- chase prices and aU expenses in connection in paragraph (1) of this subsection., such 

l aJ by redesign.a.ting para.graphs 17) and with the liquida t i on of such repurchase lessee or timeshare interest purchaser ma.v 
f8J as paragraphs 18J and f9), respecti vely, agreements shaU be deemed p roperty of the offset against th.e rent re:ierved ·und.er such 
and estate, su.bject to the available rights of lease or moneys d.ue for such timeshare in­

lbJ by inserting.afte r paragraph (6) the fol- setoJJ. As used in this section, the term 'con - terest for the balance of t.he term after the 
lotcing new paragraph: tractual Tight' includes a right set forth in a. date of the rejection of S>.i.ch lease or time-

.. 171 under subsection <a) of this section, of rule or bylaw, appli.cable to ea.ch party to share interest, 1In.d any such renewal or ex­
the seioff by a repo participant, of any t.h..e r epurchase agreement, of a national se- tension thereof~ any damages occurring 
mutual debt and claim under or in connec- curi t ies exchange, a national ~ecurities asso- after such date cawed b'!I the nonperjorm­
tion wi th rep urchase agreements that con- ciation., or a securities clearing agency, and ance of ant1 obliga.ti011. of the debt.or uri.d.er 
stilutes the setoff of a. claim against the a right, whether or not evidenced in writing, such lease or timeshare pla.n after such ctate, 
debtor for a margin payment, as defined in arising under common law, under law mer- but such lessee or timeshare interest pur­
section 741 !SJ or 761!151 of this title, or set- ch a.nt or by reason of normal business prac- chaser cloes not ha.ve any rights a.gainst the. 
tlement pcyment, as defined in section t ice. ". estate on account of anv d.a.mages arising 
741181 of this tiUe, a.rising out of repurchase ·rbJ The analysis of sections for chapter 5 oJter such date frum such rejection., otJz.er 
agreements a!;ainst cash, securit ies, or other of t itle 11, United Sta tes Code, is amended _th.an such offset. •: , . 
proper ty heid by or due from such repo par- by adding a t the end thereof the following SEC. 404. Section 365(i}(l) of tiUe 11, 
ticipant to margin, guarantee, secure or new item: United S tate3 Code, is amended to read as 
settle rep~rchase agreements;". "559. Contractual right to .liquidate a repur- } llo 

SEC. 393. Section 546 of tiUe 11, United h t... 0 ws: 
States Code, is amended by inserting after c ase agreemen . "(i}(ll If the trustee rejects an executory 
subsection re), as redesignated by sect ion SubtiUe G-Amendnients to Title 11, Section contract of the debtor for the sale of real. · 
251, the f ollowing: 365 of the United States Code to Provide property or for the sale of a. timeshare inter-

" l/J Notwithstanding sections 544, 545, Adequate Protection for Timeshare Con- est under a timeshare plan, under which the 
547, 548 !aJf2J, and 548fbJ of th.is t iUe, the sumers purchaser is in possession, SlLCh purchaser 
trus tee may not avoid a transfer that is a SEC. 401. Title 11, United States Code, sec- · may treat such contract 48 terrninatec!, or, 
m.argin payment, as defined in secti on tion 101 is hereby amended bY- in the alternative, may remai n in possession 
741f5J or 7611151 of this title, or settlement (IJ redesignating paragraph (43), as red.es- of such real property or timeshare interest."-
payment, as defined in section . 741'8) of this ignated by section 391, as pa.ragra.ph f44J; Subtitle H-Miscdlaneous Amendments to 
title, made by or t.o a repo participan t, in and Title 11 

t ·on ·~· ·h a repurchase a"reement (2) a.ddin" the 'allowing paragraph after 
connec 1 ~t• "' " ,, SEC. 4Z1. raJ Section 101fZJfDJ o' tiUe 11 o' and that is made before the comm~cem.ent paragraph 142), as red.esigna.ted in section 'J " 

of the case, except under section 548fa)(J) of 391: the UniLPd States Code is amended by strik-
lhis t itle. ". "'43) 'timeshare plan' means and shall in- ing out " or all" o.ft.er "business'~ 

SEC. 394. Section 548 fd)(2J of title 11, elude that interest purchased in any ar- fbJ Section 101f8HBJ of title 11 of Uu! 
United States Code, is amended- rangement, plan, scheme, or similar det,'ice, United States Code· is amenc!ed by striJ..."ing 

(J J in subparagraph fAJ by striking out but not including exchange programs, out the colon at the end thereof a.net insert-
"and " at the end thereof; whether by membership, agreement, tenancy ing in l ieu thereof a semicolon. 
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fcJ Section 10119HBJ of title 11 of the 
UnUed Stat.u Code u amended by i1'3erling 
"348fdJ," a;fter "section". 

fdJ Sectitm 1011141oftitle11 of DU! Unite.ti. 
States Code i.I amended by in.rerting "and" 
a.Iler "trust. ".- -

fefSect.ioii 1JJ1124J of title 11 of the United 
States Co<le i3 .a.mended by striking out 
"stock b.roker» 411.d. inserting m lieu thereof 
"stockbroker'~ 

ffJ Sectiion 101f26JfBHiiJ of title 11 of the 
United Slates ~ u amended b11-

f 1J striking out .. separate" each. plizce it 
appears a.nit inserting in. lieu th.c-eof "non­
partnership"; and 

fZJ striki,ng out "fAHiiJ and inserting Ui 
lieu thereof "(AJ-. _ 

tgJ Sectwn 101 f30J of title 11 of tM United 
States Code u amended to read as follows: 

(JOJ "penon" i11eludes individual, part­
nenhip, a.ml COTPOration. but does not in· 
clude govern.mental unit, P-rotnded, however, 
That any governmental u.nit that acquires 
an asset ftvm a. person as a resuU of oper­
atio'l of a loan gua.nlnUe agreement, or as 
n:ceiver or liquidating agent of a penon, 
will be considered a person for purposes of 
aection 1102 ofthi:s ~ -

fhJ SectWn 101fJBHBJfvi.J of title 11 of the 
United States Code, as redesignated. by sec­
tion 391 of thu Act. u amended by-

f 1J striking out "cerl:i,ficate specified, in 
clause fxii.J of :su.Opa.ra.gro.ph fAJ~ and insert­
ing in lieu thereof "certifi cate of a kind. 
specified in .svbpa.mgra:ph fAHxiiJ"; and 

f2J striking out ''flu! subject of such a reg­
istration statement" and ir.serting in lieu 
thereof "required to be the subject of a regis­
tration statement': 

<iJ Sectio:n. 101144) of title 11 of the United 
States Code, a.s .so red.mgnated, is a.mended 
by striking out the period and inserting in 
lieu thereQf "and foreclosure of the debtor's 
equity ofredemptwn; and". 

fj) Section 101 cf title LJ of the United 
States Code is a:me:n.ded-

f 1J by redesignating paragraphs f41J 
through f44J, a.s p.reviously redesignated, as 
paragraphs (45J through f48J; 

f2J by -redesignating paragraph$ f21J 
through f40J as pa.-ra.gra.ph.s (24) - th.rough 
(43J, respectively; 

f3J by redettgnating paraf:raphs f1 9J and 
fZOJ as paro,graph$ f20J and <21), respective­
ly; 

f4J by inserting 1df,eT pa.ra.graph flBJ the 
following: 

"f1 9J 'financia!. i1tstitution' meam a 
person that. is a commercial or sa-vinfl3 
bank, industrial aavings bank, savings and 
loan association, or tnist company and, 
when any sw:fh person ill acting as agent or 
custodian for a cu.t~ in connection with 
a -securitie3 contra.c(. as defined. in section 
741f7J of thi.s title. :ruchc=lomer;"; 

<SJ by inserting after paragraph fZIJ as Te­
designated herein tM foUowing: 

"(22) 'forward. contract' means a contract 
fother than a com:mod.it11 contractJ far~ 
purchase, sale. OT transfer of a comm odity, 
or product or byprodllCI. thereof, u:i t h a ma­
turity . date more than two d.ays after the 
date -the contra.ct u entered into; 

" f23J 'forward contract merchant' means a 
person whose busineu consists in whole or 
in part of entering into forward contracts as 
or with merchant& in commodities;"; 

16J by inserting a.Iler paragraph 143J the 
following: 

"f44J 'Sta.te~i1U!luda the District of Co­
- - lumbia and Puerto Rico, except for the pur­

:POse of defining who mair be a _ debtor under 
chapter 9 ofth.U title; .. ; and. 

f7J by inserting a.;fter paragraph" f48J the 
following: 

"f-19) 'United. States: when used in a geo­
graphical ser.se.. -includa all lDcations where 
the judicial iuristf.iction of the United States 

extends, including territories and posses­
sions of the United States;". 

SEC. 422. Section 102 of title 11 of the 
United States Code is amended by striking 
out "continued" and insert-ing in lieu there­
of "contained" in paragraph f8J. 

SEC. 423.. Section 10J(cJ of title 11 of the 
United States Code u amended by striking 
out ''.stockholder" and inserting in lieu 
thereof "stockbroker". 

SEC. 424. fa) Subsections (a)(1J, fbJUJ, and 
· fcJf!J of section 108 of title 11 of the United 
States Code are ea.ch amended by striking 
out "and" eac.h place it appears and insert­
ing in lieu [hereof "or". 

fbJ S-ubsectio.m fa.J. fbJ. and. fcJ of section 
103 of tille 11 of the United States Code are 
each amended by inserting " non.bank­
ruptcy" a.tter "applicable" and after "en­
tered in a" er:teh pl,ace rnch terms appear. 

SEC. 425. (a) Section 109 of title 11 of the 
United States CO<U, is a.mended. 1nJ striking 
out "in tM United St.ates." the first place it 
appeaT3. 

fbf Section 109fcH5JfDJ of title 11 of the 
United States Code of th.is Act is amended 
by striking out "preference" and inserting 
in lieu t.h.e:reof "transfer that is avoidable 
-under sectwn 547 of this title". 

fcJ Section 109fdJ of title 11 of the United 
States Code is amended b11 striking out 
"swckhold.er" and inserting in lieu thereof 
"stockbroker". 

SEC. 426. faJ Sect ion 303 f bJ of title 11 of 
the United States Code is amended by insert­
ing " against a person" af ter " involuntary 
ca.se". 

fbJ Section 303 of title 11 of the United 
States Code, is amended-

f 1J in subsection fbHIJ by inserting "or 
the subject on a bona fide dispute," ajter "li­
ability"; and 

f2J in subsection fhJf 1J by in.serting 
"unless such debts that are the subject of a 
bona fide dispute" after "due". 

SEC. 427. Section 303fjJ(2J of title 11 of the 
United States Code is amended by striking 
out "debtors" and inserting in lieu thereof 
#deb to~. 

SEC. 4ZB. Section 321fbJ of title 11 of the 
United states Code is amended by striking 
out "a caseu and tnserting in lieu thereof 
-vie case". 

SEC. 429. Section 322(b)(1J of title 11 of the 
United States Code is amended by inserting 
"required to be '. ' after "bond". 

SEC. 430. fa) Section 326 faJ of t itle 11 of 
tJte United States Code is amended by strik­
ing out all the la.-iiguage beginning with 
"three percent" through "SS0,000" the 
second place the latter appears and insert­
ing in lieu thereof "and three percent on any 
amount in excess of 13,000". 

fbJ Section 326fdJ of title 11 of the United 
States Code is amended to read as follows: 

"fdJ The court may deny allowance of 
compensation. for services or reimbursement 
of expenses of the trustee if the trustee fai led 
to make d iligen t inquiry into facts that 
would penni t denial of allowance under sec­
tion 328fcJ of this title or, wi th knowledge of 
such facts, employed a professional person 
under secti on 327 of this title.". 

fcJ Section 327rcJ of title 11 of the United 
States Code is amended to read as follows: 

"fci In a case under chapter 7 or 11 of this 
tUU., a person is not disqualified for employ­
ment under this section solely because of 
such person 's employment by or representa­
tion of a creditor, unless there is objection 
by an.other creditor, in which case the court 
lib.all disapprove such employment if there is 
an actual crmflict of interest.". 

SEC. 431. Section 328 fa) of title 11 of the 
United States Code is amended by striking 
out "unan.ticipatable" and inserting in lieu 
thereof "not capable of being anticipated". 

&c. 432. faJ Section 329faJ of title 11 of 
the United States Code is amended by strik-

ing out "and" the first pl:a.ce it appears anrt 
inserting in lieu thereof "or". 

fbi Section JZ3fbJf1J of t itle 11 of the 
United States Code is amended by striking 
out "trustee" and inserting in l ieu thereof 
"estate-. 

SEC. 433. Sectwn J.JOfaJ of tiUe 11 of the 
United Sta tea Code is amended-

( lJ by striking out "to any par-ties in inter­
est and to the United States tru.stee"; and 

rZJ in. paragraph r 1), by strikin g o-ut "time. 
the nature, the extent, and the value of such 
services" _and inserting in lieu thereof 
"nature, the extent, and the value of such 
services, the time spent on such services ". 

SEC. 434. fa) Section JUJrbJ of title 11 of 
the United States Code is amended by strik­
ing OlLt "$20" and inserting in lie-u thereof 
"$45". 

fbJ Section 330 of title 11 of the United 
States Code is amended b11 adding at the end 
thereof the following new subsection: 

"fcJ Unless the court orders otherwise, in a 
case under chapter 13 of this title the com· 
pensation paid to the trustee serving in. the 
case shall not be l.es.s th.an S 5 per month 
from any di.stribu.tion u.nd.er the plan du ring 
the ad.ministration of the plan.". 

SEC. 435. Section 342 of tiUe 11 of the 
United States Code as amended by section 
302 is.further a:nended by amending subsec· 
tion r aJ to read as follows: 

"(aJ There shall be given such notice as i s 
appropriate, including -notice to any holder 
of a communi t y claim, of an order fo r reli ef 
in a case under this title.". 

SEC. 436. SectiO"TI 343 of title 11 of the 
Uniteri. States Code is amended by striking 
out ue:ra.miner"' the last place it appears and 
inserti ng in lie-u thereof "examine". 

SEC. 437. Section 345 of title 11 of the 
United States Code is amended by adding at 
the end the reof a new subsection l ei a.s fo l­
lows: 
- ufc) .-'In entity with which such moneys are 
deposited or invested is authorized. to depos­
it OT in-vest such mone'Y3 as may be requ ired 
under this section.". 

SEC. 431!. Section 346fcJ f 2J of title 11 of the 
United States Code is amended by strik ing 
out "operation" and insert i ng in lieu there· 
of "corporation". 

SEC. 439. Section 350fbJ of title 11 of the 
United States Code is amended by striking 
out " a" and inserting in lieu thereof "A " . 

SEC. 440. Section 361f1J of title 11 of the 
United States Code is amended by inser t i ng 
"a cash payment or" after " make" . 

SEC. 441. fa) Section 362faJ of titie 11 of 
the United States Code is amended-

f !J in paragro.ph flt, by inserting "action 
or" aJter "other"; and 

f2J in paragraph f3J, by inserting "o r to 
exercise control over property of the estate" 
ajter "estate" the second place it a;;;;cc r:; _ 

fbJ Secti on 362fbJ of title 11 of ii.c (,';:i Pd 
States Code is anumded-

( 1) in paragraph f3J, by insert i ng .. or to 
the extent that such act is accomplished 
within the period provided under section 
547reJf2J(AJ of this title" af ter "title "; 

f2J in paragraph (6), by-
fAJ inserting "or due from" after "held 

by"; and 
fBJ striking out " or secure commodity 

contracts" and in.serting in lieu thereof 
Hsecure, or settle commoditll contracts", and 
b11- inserting ''fi nancial institution," aJter 
"stockbroker" each time it appears. 

fJJ in. paragraph f8J as redesignated by 
section 392, by-

(AJ striking out "said" and inserti ng in 
lieu thereof "the"; and 

fBJ striking out "or" the last place it a.p· 
pears; 
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f4J . in paragraph f9J as red.esignated by 

section 392, by striking out the period and 
inserting in lieu thereof a semicolon; and 

f5J by adding after paragraph f9J the fol­
lowing new paragraph: 

"!JOJ under subsection (aJ of this section, 
of the presentment of a negotiable instru­
ment and Ute giving of notice of and protest­
ing dishonor of such an instrumenL ". 

fcJ Section 362rcJf2)(BJ of title 11 of the 
United States Code is amended by striJ...-ing 
out " and" and inserting in lieu thereof "or". 

fdJ Section 362fd)(2J of title 11 of the 
United States Code is am.ended by inserting 
"under subsection fa) of this section " after 
"property" the first place it appears. 

feJ Secti on 362feJ of title 11 of the United 
States Code is amended-

( 1J in th.e first sentence by inserting "the 
conclusion of" after "pending"; and 

!2J b;; striking out the last ser<lence and 
inserting in lieu thereof the.following: "Th.e 
court shall order such stay continued in 
effect pending the conclusion of the final 
hearing under subsection fdJ of this section 
if there is a reasonable likelihood that the 
party opposing relief from Su.ch stay will 
prevail at the conclusion of such final hear­
ing. If the hearing under this subsection is a 
preliminary hearing, then such. final hear­
ing shall be commenced not Later than thirty 
days after the conclusion of such prelimi­
nary hearing.". 

ff) Section 362!fJ of title 11 of the United 
States Code is amended by-

f lJ striking out "Th.e" and inserting in 
lieu thereof "Upon request of a party in in­
terest., the"; and 

f2J inserting "with or" after "court,". 
SEC. 442. la) Section 363faJ of title 11 of 

the United States Code is amended by-
f lJ inserting " whenever acquired" after 

"equivalents"; and 
!2J inserting "and includes the proceeds, 

products, offspring, rents, or profits of prop­
erty subject to a security ·interest as provid­
ed in section 552rbJ of this title, whether ex­
isting before or after the commencement of a 
case under this title" after "interest". 

lb) Section 363 ! b) of title 11 of the United 
States Code is amended by-

( 1) striking out "(bJ" and inserti n g in lieu 
thereof "lbJ(lJ'.'; and 

f2) adding at the end thereof the following 
new para.graph.: 

"f2J If notification is required under sub­
section fa) of section 7A of the Clayton Act 
115 U.S.C. 18a) in the case of a transaction 
under th.is subsection, then-

"fAJ notwithstanding subsection fa) of 
such sectio-:i, such notification sh.all be 
given by the trustee; and 

"fBJ notwi thstanding subsection fb) of 
such section, the required wai ting period 
shall end on the tenth day after the date of 
the receipt of such notification, unless Llie 
court, after notice and hearing, orders other-
wise.". · 

fc) Section 3631e) of tiUe 11 of the Un ited 
States Code is amended by-

(1) inserting ", with or without a hear­
ing," after " court"; and 
· f2J striking out the last sentence. 

!d) Section 363ffJf3J of title 11 of the 
United States Code is amended by striking 
out "such intere.st " the second place it ap­
pears and inserting in lieu thereof "all liens 
on such property". 

fe) Section 363!h) of title 11 of the United 
States Code is amended by striking out "im­
mediately before" and inserting in lieu 
thereof "at the time of". 

ff) Section 363fj) of title 11 of the United 
States Code is amended by striking out 
"compenation" and inserting in lieu thereof 
"compensa lion". 

fg) Section 363fkJ of title 11 of the United 
SI.ates Code is amended by striking out "if 

the holder" and inserting in lieu. thereof 
"unless the court for ca.use orders otherwise 
the holder of such claim may bid at such 
sale, and, if the holder". 

fh.J Section 363W of title 11 of the United 
States Code is amended by-

flJ striking out " The trustee" and in.sert­
ing in lieu thereof "Subject to the provision.s 
of section 365, the trustee"; 

(2) striking out " conditions" and in.sert­
ing in lieu thereof "conditiOn"; 

f3J striking out "a taking" and in.serting 
in lieu thereof "or the ta.king"; and 

(4 ) striking out " interests" and in.serting 
in lieu thereof "interest". 

fi) Section 363!nJ of title 11 of the United 
States Code is a.mended by-

( 1) striking out "void" and insert~ng in 
l i eu I.hereof " avoid"; 

12J st riking out "i;oidin g" and inserting in 
lieu thereof " avoiding "; and 

(3) amending the last sentence to read a.s 
follows: "In addition to any recovery .under 
the preceding sentence, the court may grant 
judgment for punitive damages in favor of 
the estate and against any such party that 
entered into such an agreement in wil.l/ul 
disregard of this subsection.". 

(j) Section 363 of title 11 of the United. 
States Code is a.mended by adding at the end 
thereof the following new subsection.-

"f oJ In any hearing under this section-
"f 1J the trustee has the burden of proof on 

the issue of adequate protection,· a.rid 
· "(2) the entity asserting an tnlere$t in 
property has the burden of proof on the issue 
of the validity, priority, or extent of such in­
teresL ''. 

SEC. 443. Section 366faJ of title 11· of the 
United States Code is a.mended by inserting 
"of the commencement of a ·case under this 
title or" after "basis". 

SEC. 444. Section 501fdJ of title 11 of the 
United States Code is amended by inserting 
" 502feJl2J, " befor e " 502ff)". 

SEC. 445. fa) Section 502fa) of title 11 of 
the United States Code is amended by insert­
ing "general" bef ore "partner". 

fbJ Section 5021bJ of title 11 of the United 
States Code is amended-

11) by inserting " feJf2)," after "sti.bsec­
tions "; 

f2J by inserting "in lawful currency of the 
United States " after "claim" the second 
place it appears; _ 

!3 ) in paragraph. f1J, by striking out ", and 
unenforceable against" and inserting in lieu 
thereof " and"; · 

f4J by striking out paragraph. f3) and re­
designating para.graphs f4J, f5), 16), f7J, (8), 
and !9) as para.graphs (3), 14), !5), f6J, (7), 
and 181, respectively; 

· f5) in paragraph. f3), as redesignated. by 
paragraph f5), by inserting "the" after "ex­
ceeds"; 

(6) in paragraph. f5J, as redesignated b11 
paragraph f5J, by-

fAJ striking out "the claim" and inserting 
in lieu thereof "such claim", and 

tBJ striking out the comma after ''peti­
tion"; and . 
· f7J in paragraph (71, as red.esign.ated bl! 
paragraph. f5J, by-

!AJ inserting "the claim of an employee" 
before "for damages"; 

fBJ striking out " and" in subparagra.ph 
fAJfi) and inserting in lieu thereof "or"; 

fCJ striking out "the" the first place it ap­
pears in subparagraph fBJ and inserting in 
lieu thereof "any"; and 

fDJ in.serting a comma. after "such con-
tract" in subparagraph fBJ. · 

fcJ Section 502fcJ of title 11 of the United 
States <:;ode is amended-

11J in para.graph 11) by-
f.4) inserting "the " before ''fixing"; and 
fBJ striking out "closing" and inserting in 

lieu thereof "administrati on"; and 

f2Jin paragraph I Z J, by-
(AJ .inserting ~right to payment a.rising 

from a .. after uan:v''::" and 
fBJ striking 01'! "''iJi such breach git>eS rise 

to a right to payment••. 
fdJ Section 50ZfeU 1J of title 11, Uni ted. 

States Code, is amended.-
f 1 J by striking out ~a.nd fbJ" and inserting 

in lieu thereof", fbJ~ a.nd fcJ"; and 
f2J by striking cu.t t he commas before amt 

after "or has secured~; 
f3J in subparagraph. fBJ, by in.serting "or 

disallowance" a.ft.er " a;Uowance"; and 
<41 in :su.bparrz.gro.pl".t. f CJ, by-
<AJ strilci.ng out ,....,..equests subrogation" 

and in.serting in lieu. thereof "asserts a right 
of subrogation to tke rights of such credi­
tor "; and 

fBJ striking out .. t0-Ute rights of such cred­
itor". 

feJ Section 50ZfiiJ c § title 11 of the United 
States Code is a.mended by /!triking out 
"52ZfiJ''-an<t inserting in lieu thereof "'5Z2': · 

· tfJ Section so2r;1 of title 11 of the United. 
States Code is amended to read as follows: 

"(jJ A claim th.at has: been allowed or disal­
lowed may be nccnu:fdered for ca.use. A re­
considered claim. may' be allowed or disal­
lowed according to the equities -0f the case. 
Reconsideration Qf a ela.im under th.is sub­
section does not aJ'fecL the validity of any 
payment or tram/er fnrm the esta.te made to 
a.. h older of an allow~ claim on account of 
such allowed claim t.har.t is not reconsidered, 
but if a recon.sideretl cl:lzim is allowed and is 
of tll.e same class as such holder's claim, 
such holder may not. n.-ceive any additional 
payment or tramJer Jiom the estate on ac­
cou nt of such holder's. allowed claim until 
the holder of such reco.msidered and allowed 
clai m receives paymen:.il. on account of such 
claim proportionate in. v alue to that already 
received by such. other· .holder. This subsec­
tion does not alter or:· ffTIOdify the tru.stee's 
ri.ght to recover from m. creditor any e::zcess 
pa::yment or tremJu made to such creditor.·: 

SEC. 446. Section. 51Xfifb l of title 11 of the 
United State..• Code i8 am.ended-

t1J by striking out th.e: comma a.ft.er "be al-
lowed" ; · 

f2J in para.graph 11H C J. by striA.-ing out the 
com ma after "credit''; 

f.3) in para.graph. <ZJ. by inserting .,fa.l" 
a.J~er "330"; 

( 4 ) in paragraph f3J, by inserting a 
comma after "para.gnz.pih f4J of this subsec­
tion"; 

f5J in paragraph (3)(CJ. by striking ou.t the 
conLma. after "case"; · 

f6J in para.gra:ph (5J, O'Y striA.i.ng out " a.nd .. 
after the semicolon; a.ntE 

l7J in pa.ra.gra.ph (6/, by striki1ig out the 
period and in.serting in. lieu thereof"; and". 

SEc. 447. Section 505ft!Z) of title 11 Qf the 
United States Code is amended in pa.ra­
gro:ph f2HBHtJ. by stril-.."ing out "and" and 
inserting in lieu thereof ~or". .· •. ~ 

SEC. 448. fa.I Section 506fbJ of title 11 of 
the United Sta.Us Code ts amended bl! insert-
ing "for" ti.fter "pro~·~ . 

fbl . Paragraphs ftJ . a .nd f2J of section 
506fdl of title 11 of the U nited States Code 
are amended to read asfo]l()ws: 

! 'fIJ such claim was d.islallowed. only under 
section 502fbHSJ or 502fe,/ of this title; or 

"f2J such claim u rtot: a n allowed aecured 
claim .due only to tJze fail':ure of any entity to 
file a "proof of such. cla:i= ti.nder section 501 
of this title.': 

SEC. 449. faJ Section, 5.07faJ of title 11 of 
the United State& Code is amended- · 

(JJ in paragraph. an. by inserting a 
comma after "seiiera.nce'';;: 

fZJ in pa.rogra.ph tl/i, lily striking out "em­
ployee benefit p!an.r- and inserting in lieu 
thereof "an employee fJene.[it plan"; 
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fJJ in patr.a:.gmph (4JIBHiJ, by i1l8e1'1ing 

"eac:h" aJteT "co:vered. 11y''; and · 
(4) in pa:mgniph 11) as redesigMZ.ted b11 

section 35$1 by im:erling "only" aJter 
"units,". 

fbJ Seclio:n 5 07.fcJ of title 11 of the United 
Stat~ Code 'i:s mnended by striki.11.g out 
"shall be tTell1.ied the 311me" and inserting in 
lieu thereof ~11u:m the 3«me priority". 

SEC. 450. t a:> SeclimJ 509faJ of title 11 of 
the United S't.ates COIU u amended by-

f 11 striki719 out " subsections fbJ and" and 
inserting in Jlieu Viereof "subsection l b) or''; 
and 

f2J insertiag ~aimt the debtor" a.:tter "a. 
creditor". -· 

fbJ Secli:olfJ. 51J9fblf1J of title .11 of ~ 
United Sta~ Cgde a a.mended by striking 
out "of-a '.' <rnd i merting in lieu thereoJ "Of 
auch': , 

fcJ SectiorJ. S0·9fcJ of l iUe 11 of the United 
S~ Code ii:.s amcui.ed. by striking o ut ";sec­
tion 509 of !!hi.$. title" .and insertin.g in lieu 
lhereof "lhi& 3ection-: 
SE~ 451. Sectwn 51DfbJ of title 11 of the 

United States Code is amended to read as · 
follows: 

"fb) For tke purpose of distribution under 
this title, a croim arising from resciss ion of 
a. purchase air sale of a securi ty of the debtor 
or of an a.Jfil.ia,te of the debtor, for damag~ 
arising from. :the purcha.se or sale of such a 
security, or .fr:i:r 1'rimbursement or co11.tribu­
tion allo'!L'ed. -under seetion 5fJZ on account 
of such a cla:i:m. ~all be subordinated to au 
claims or ir,:.teTl!!Sts Uuzt are senior to or 
~ual the claim or interest represented by 
such securitw • . exr:r::pt tha.t if such security is 
common stoclc, such claim h as the same pri­
ority as comuum sftoelc. ·". 

SEC. 452. Se!:tiom. 5Z1f3J of title 11 of the. 
Vnited Sta:te':'t -CDfil.e. as redesignated in see­
tion. 305, is ~ed by inserting ", whether 
or not immuzity ·iis granted under section 
344 of thi3 til:le- ftlfter "estate" the .second 
place i t appeflil:TS. 

SEC. 453. fa.J Ser:ticm 522fa)f2J of title 11 of 
the United S taUs Code is amended by insert­
i ng · ~r. witn !f'espect llJ property that be­
com~ proper;f;N of· it1u! estate after such datt:, 
as of the date 8Ueh -property becomes proper­
ty of the estabe" iClfter "petition". 

fb) Section -522tcl Of title 11 of the Untied 
States Code is a :me:aded to read as follows: 

"fcJ Vnles.s tihe ,ease -i3 dismissed, property 
exempted under this section is not liab~ 
duri719 or aJter ~ cas.e f or any debt of the 
debtor that Q.ro&e. or that is determined 
under section 502 of this title as i.f S1LCh debt 
had arisen, lw.fore the commencement Of the 
case, except- -

" (1) a debt of a kind -specified in secticn 
5Z3fa)(1J or 523f.a.Jf5J of thi3 title; or 

" f2J a debt secu:red by a lien that is­
•tAJ(iJ not avo'i:ded. under subsection ff} or 

fgJ of this secfion or under section 544, 545, 
541, 548, 549, o r 7UfaJ of this title; and 

" fiiJ . not void under .section 506fd.J of thi.s 
title; OT 

"f B J a tax ff~ m>tice of which is properly 
filed..". 

lcJ Secti on 52Zf eJ of tiUe 11 of the United 
States Code is a?nended by striking out "ex­
emptions" and i -n..serting in lieu thereof " an 
exemption". 

SEC. 454. fa.J Section 5Z3fa) Of title 11 of 
~ United Sta.le$ Code i s amended- • 

11Ji.n paragya:pk f2J, by-
fAJ .striking gut " obtaining" each place i t 

a.ppea.rs; and 
(BJ striking •Out ··~'llL1.nce of credit," 4nd 

inserting tn lieu thereof " refinancinq of 
credit, to the e::r:ten.t ob.tamed";.and 

(21 by striJctn;g 01it "of higher educati-OnH 
in paragraph fSJ_ 

fbJ Section :S23faJf51 of title 11, United 
Sl.JJ.J.es Code, i$ !llvumded bY-

f 1 J amendi~g the first paragraph thereof 
by inserting th:e w onts "or other order of a 

C01lrt of record" aJter the word.3 "divorce 
decree.": and 

121 inserting ·: or an11 rnch debt which has 
been assigned to the Federal Government or 
to a State or an11 political subdivision of 
such State" a.Jter "Social Security Act". 

fcJ Section 523fcJ of title 11 of the United 
States Code is amended by inserting "of a 
kind" after "debt" the first time it appean. 

SEC. 455. Section 524faJ of title 11 of the 
United States Code is amended by striking 
out "any act" each place it appears and in­
serting in lieu thereof "an act'~ 

SEc. 456. fa.J Section 541faJ of title 11 of 
the United States Code is amended-

(1J by striking out "under" the second 
time it appears; 

fZJ by imerting "and by whomever held" 
after "located"; 

(JJ in paragraph (JJ, by inserting "329fbJ, 
36J(n)," after "section"; 

14) in paragraph f5J, by strildng out "An" 
and inserting in lieu thereof "Any "; and 

(5) in paragraph 16), by striking out "and" 
and inserting in lieu thereof " or". 

fbJ Section 541fcJ of title 11 of the United 
States Code is amended-

f 1 J by inserting "i-n an agreement. transfe r 
i mtrument, or applicable nonbankruptcy 
law" after "provision"; and 

f2J in paragraph f1JfBJ, by-
fAJ striking out "the takin g" and in ser ting 

in l-ie-.! thereof "taking"; an·d 
(BJ imerting '·oefor e such commence­

ment" after " custodian". 
·fCJ Section 541fdJ of title 11 of the United 

States Code is amended by inserting " flJ or 
f2J" after "fa)". 

fdJ Section 541feJ of t itle 11 of the United 
States Code is repealed. 

SEC. 457. Section 542feJ of title 11 of the 
United States Code is amended by inserting 
" to turn over or" before " disclose ". 

SEC. 458. fa) Sectio n 543 faJ of tule 11 of 
the United St ates Code is amended by ·insert· 
ing ·: product, offspring, rents, or profits" 
·after " proceeds". 

f bJ Section 543 fbJ of title 11 of the United 
States Code is amended-

llJ i-n paragraph UJ, by-
fAJ inserting '7teld by or" a.tter "debtor'~ 

a.nd 
<BJ inserting ", product, offspring, rents, 

or profits" a.Jter "proceeds"; and 
f2J in paragraph f2J, by inserting ", prod­

~t. offspring, rents, or profits" after " pro­
ceeds". 

!cl Section 5431cJ of title 11 of the United 
St.ates Code is amended.-

(JJ in pa.re.graph fl), by in.serting "or pro­
ceeds, product, offspring, rents, or profits of 
such propert'll " after "property"; and 

{2) in paragraph 13), by iiuuting "that 
has been" before " approved ". 

ld.J Section 543fd.J of title 11 of the Uni ted 
Stat~ Code is amended to read as follows: 

"fdJ After noti ce and hearing, the bank­
ruptcy court-

"f JJ may excuse compl i ance w i th subsec­
tion laJ, lbJ, or fcJ of this section, if the in­
terests of creditors and, if the debtor is not 
insolvent, Of equity security holden would 
~better served by permitting a. custodian to 
continue in possession, custody, or control 
of such property, and 

"12J sh.all excuse compliance with subsec­
t ion& faJ and fbHlJ of this section if the cus­
todian i3 a.n assi gnee for the benefi t of the 
debtor's creditors that was appointed or 
took 110ssession more than 120 days before 
the date of the filing of the petition, unless 
eompliance with such subsections is neces­
sary to prevent fraud or inju.stice. " . 

SEC. 459. Section 5441aJ of tit~ 11 of the 
United States Code is amended-

f JJ in paragraph IJJ, by inserting " such " 
after "obtained"; 

(2) in paragraph . 12J, by striking out "; 
and" and imerting in lieu thereof "; or"; 
and 

(JJ in paragraph (J), by-
IAJ inserting ·~ other than fixtures, " a.Jter 

" property"; and 
fBJ inserting "and has perfected such 

transfer" after "purchaser" the second place 
it appears. 

SEC. 460. Section 545 of title 11 of the 
United States Code is amended-

f lJ in paragraph fl)(AJ, by striking out 
"is" the first time it appears; 

f2J in paragraph f1 JICJ, by st riking out 
"apponted" and inserting in lieu thereof 
" appointed or authorized to take "; and 

fJJ in paragraph f2J, by striking out "o n 
the date of the filing of the petition" each 
place it appears and inserting in l ieu there­
of " at the time of the commencement of the 
case". 

SEC. 461. laJ Sect i on 5461aJ of title 11 of 
the United States Code is amended in para­
graph IJJ by striking out "and" and i nsert· 
ing in lieu thereof "or". 

fbJ Section 546fbJ of title 11 of the United 
Sta.tes Code is amended by striki ng out " the 
trustee under section 544, 5./5, or" and in· 
serting in lieu. thereof "a trustee under sec­
tions 544, 545, and". 

fcJ Section 546fcJ of title 11 of the United 
States Code is amended-

f lJ by striking out "the trustee " and in­
serting in lieu thereof "a trustee"; 

f2J by striking out " right" the first place it 
appears; 

fJJ by inserting "of goods that has sold 
goods to the debtor" after "seller " the fi rst 
place it appears; 

f4) by strikinq out "of goods to the debtor" 
after " business,"; and 

fSJ in paragraph f2J, by-
f AJ inserting "the" afte r "if"; and 
fB J striking out " an admini3t rat i -ve ex­

pense" and inserting in Heu thereof " a cla im 
of a kind speci,fied. in section 5031bJ of this 
title". 

ldJ Section 546fe) of title 11 of the United 
States Code, as rede.signated by section 351, 
is amended by imerting "financial ins titu­
tion" a.tter "stockbroker". 

SEC. 462. faJ Section 547faJ of title 11 of 
the United Stale$ Code is amended~ 

(JJ in paragraph f2), by inserting "includ· 
ing proceeds of such property, " aJteT '"law, " ; 
and 

f2J in paragraph 14), by-
IA J striki ng out ", without penalty"; and 
I BJ inserting "without PQtalty" after 

"payable": · 
lbJ Section 547fbJ of title 11 pf the United 

Stata Code-U amended-
(1J by striking out " of property of the 

debtor" and inserting in lieu thereof "of an 
interest of the debtor in property"; and 

12J in paragraph f4J by amending sub­
paragraph fB I to read as f ollou:s: 

" !BJ between ninety days a nd one year 
before the date of the filing of the petition. if 
such. creditor at the time of such t ransfer 
u·as an insider;". 

lcJ Secti on 547 of title 11 of the United 
States Code i.s a.mended in subsection (c){21 
thereof by strilcing out subparagraph fBJ of 
such .subsection, and by redesignating sub­
par(tl}ra-ph.s fCJ a.nd IDJ thereof as subpara­
graphs <BJ and <CJ, respectively. 

fdJ Section 5471eJ of title 11 of the United 
State.s Code i& amended-

f JJ in paragraph 12JfA J. by inserting "by 
the debtor" after "incurred"; 

(2) in paragraph <JJ, by striking out "of" 
the /int place it appean and inserting in 
lieu thereof " that creates ' 7 

fJ) in paragraph IJ)(BJ, by-
<AJ inserting "on or" after "perjecl.":(f"; 

and 
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fBJ stri.king out "such secu.ri.t11 i1l.leTe:;t at­

tacha" and inserting in lieti thereof ''the 
debtor receives possess"..on Of .such property"; 

f4J in paro.graph fSJ, bJl-
f.A) .!triking out "of" the /int pl.tLCe it ap­

pears <ind inserti ng in lieu thereof "tha.t cre­
ates"; and 

fB) striking out "all security interest" and 
imerting in l i eu thereof "all Beeurity int.er­
esu"; and 

(5) in paragraph tSJIAJfiiJ, bl/ striking ou.t 
"and" and inserting in lieu thereof "or". 

teJ Section 547/dJ of ti.Ue 11 of the United 
Staie:i Code is amended /Jy-

f 1J striking out "A" and inserting in lieu 
thereat "The"; 

(2) inserting "an interest in" after "trans­
fer oj'; 

fJJ inserti ng "to or for the benefit of a 
surety" after "t r ansferred "; and 

14) insert ing "such" ajter " reimbursement 
of". 

ff) Section 547feJ of tiUe 11 of the United 
States Code is a.mended in paragraph 

i_ fZJICJfiJ, by striking out "and" and insert­
~ ing in lieu thereof ••or". 
-• fgJ Section 547 of tille 11 of ·tJu United 
• States Code is amended bJI adding at the end 

thereof the following new subsection: 
"(gJ For the purpos1:3 of this section, the 

trv.ttee has the burden of proving the avoid­
ability of a transfer under subsection fbJ of 
this section, .and the creditor or party in in­
terest against whom recovery or avoidance 
is rought has the b'!Lrd.= of proving the non­
avoidability of a transfer -under subsection 
fc) Of this section.". 

1 SEC. 463. laJ Section 548faJ of title 11 of 
t the United States Code ts-amended-

f 1J b11 stri.Jcing out "ij the debtor'' and in­
! serting in lieu thereof "if the debtor TJOlun­
i tarily or i .nvoluntarily"; 

f2J in paragraph llJ, by striking out "oc­
curred" and inserting in lieu thereof ''was 
made"; and . 

IJJ in paragraph f2)(B)(iiJ, by inserting 
"or a transaction " after "engaged in busi­
ness". 

tbJ Section 5481cJ of title 11 of the United. 
States Code·is amended by-

(JJ inserting "or may retain " ajter "lien 
on"; and 

(2J striking out '~ . may retain any lien 
transferred., " . 

fcJUJ Section 5481dJ(JJ of title 11 of th.e 
United States Code i.s amended bY-

} (.AJ striking out "becomes so far" and in-
~ · serti-ng in lieu thereof " is so "; 
' tBJ 3lr'J:i:ng out "such transfer could ha.ue 
J been" and t.=erti ng in lieu thereof "applica-

ble law permits such transfer to be"; an.ct 
<CJ striking out "occurs " and ins"erting in 

lieu thereof "is made". · 
12J Section 548(dJl2HBJ of title 11 is 

amended by inserting 'financial institu­
tion," aJter "stockbroker". 

SEC. 464. fa) Section S491a) of title 11 of 
the United States Code is amended-

(1J by striking out "fbJ and !er' a.nd in­
serting in lieu thereof "lb) or lcJ"; and 

12) in paragraph f2JIAJ, by inserting 
"only" .after " authorized". 

fJJ striking out "that occurs" and insert­
ing in lieu thereof " made"; 

14J striking out "is valid a.gainst the trust­
ee to the extent of" and inserting in lieu 
thereof "to the extent"; and 

(5) inserting "is" before "given". 
lcJ Section 5491cJ of title 11 of the United 

States Code is amended ta read as follows: 
"le) The tru.stee ma:y not a.11oid under sub­

- section laJ of this 11ection a transfer of real 
• property to a good faith purchaser 'ICJitlwut 

knowledge of the commencement of the case 
and for present fair equivalent ualue unless 
a copy or notice of the petition was filed, 
where a transfer of such real property may 
be recorded to perfect such transfer, before 

w.ch transfer is 30 perfected that a Oona fide 
purchaser of .8Uch property, agaimt 1Dhom 
applicable law permits .8Uch transfer ta be 
perfected, could not acquire an interest tha.t 
is superior to t1U! in.tered of such good faith 
purchaser. A good faith purcha.ser withput 
knowledge of the commencem.en.:t of the case 
a.nd for less than pre3ent fair equivalent 
value has a lien on the property tram/erred 
ta the e:rtent of any present 11alue given, 
unl.eu a cop11 or notice of the petition was 
so filed be.fore such transfer wa.s so perfect­
ed.."'. 

' ··ssB. Def ens~ of the 4!$lale. ~ 
SEC. 471. Th:e table of sections fur chapter 

7 of title 11 of the · U1tited Sta/a Code ~ 
amended b1I stTiki.ng out .. Suceesor" in the 
item Telctti-ng to section 703 a.nd imerting in. 
lieu thereof "Successor'". __ 

SEO. 472. faJ Section 702(bJ of title 11 of 
the United States Code is amend.ell. b11 insert­
ing "held" after "meeting Of creditors-.. 

fbJ Section 702fcJ of t.it1.e 1.1 of lhe Unit£.d 
Sta.us Code u amended-

<11 i.n pa.ragraph <IJ. by inserting " of a 
lcind'"aJt.er " clai ms"; and 

<2J in paragraph. <ZJ, b11 inserting 'u" afta 
"'for'' .. 

fdJ Section 5491dJf1J of title 11 of the 
United States Code is amended by striking 
out "a.nd" and inserting in l~ thereof "or". 

SEC. 465. laJ Section 550faJ of title 11 of fcJ Seci.icm 702(dJ of title 11 of the United 
the United States Code is a.mended by strik- Slat.a Code u amended b1J .Uri.king out "sub­
ing out " 549, or 7241aJ of this title" and in- uction (c) of: 
serting in lieu thereof " 549, S53fbJ, or 7241aJ SEC. 473. Section. 70UbJ of title 11 of the 
of this title". Uniied Stat es Code is amer..ded by s t riking 

(bJ Section 550<dJ of title 11 of the United. out "specified in section. 701<aJ of this title. 
states Code is .amended- Sections 702fbl ·and 101 <cJ <if thu title apply 

(1) in paragraph t1JtAJ, by inserting .. or ro s-uc:h inl.erim trustee~ and inserting in 
a.ccruing to" after "by"; lieu thereof "and subject ta the provisions of 

t2J in paragraph tlHBJ, by nrlking out .-:tion 701 of this title'". 
"'Daluz" and imerting in lieu thereof "'the St:e. 474. Section 704 -of title 11 of the 
1'4luz of =ch propertv"; United States Code as a.mended tty :section 

f JJ in pa.rograph <2J, by striking out sub- 311 is a.mended. in paniinuJ>h (lJ, by nriking 
paragra.ph.3 IDJ and <EJ cmd "inserting in out "up·~ 
lieu thereQf the following: SEc. 47S. ParagrupM 111 .and l2J of &ection 

"fDJ payment of any debt secured by a lien • 101 of title 11 of the United States Code a.re 
on such property that is~ or equal ta each a.mended by strilci.ng out "a.nd" and in-
the righ.U Qf the trustee; and~ amt serting in lieu thereof ·'or~. · 

14J inparcrgraph t2J, .by retlesign.ating sub- SEc. 476. l aJ Section 723faJ of ti./.Je 11 of 
paragraph fFJ as s-ub;pa.rngnz.ph. fEJ. the .VnUed States Code ia .a:mended.-lJy strik-

<cJ Section 550 fe)(1J of title 11 of tke ing out 4Il aJter "cla.inu" and in.sertmg m 
United States Code is a.mended by .striking lieu thereof "which are a.llowed in. a ca.se 
out "and" mut inserting in lieu thereof "or".. u.ndeT this ch.apter conceinin,g a. partnership 

SEC. 466. Section 552fbJ Of ti.Ue 11 of the and with. respect to which a generul Pa.rtner 
United States Cod.e u amended by- of the pa.rbu!Tship u personaU.y liable, the 

llJ inserting " 522," after "506fcJ, »; trustee shall have a cla~m agc:imt nu!h gen-
t2J stri/..."ing out " a secured pa.rf;JI enter" eral partneT .jar the fuD. amount of the .:J.efi­

and inserting in lieu thereof ''a.n entity en- ciency". 
tered"· and (b) s t · 723 .r · ·• 

(3) 't_,,_. t" to, .. ~ tent" nd ec i on fcJ OJ ti.Ue U oft.he Un:u,ed . 
s , .,..-mg C)U except ucc; ex a States ·Code is amended bJJ-

insert~r;g in lieu thereof "except to an11 <1J striJcing oat ''nLch case• each place tt 

e:r.J!;;!: 467. Section 55_3fbJl1J of title 11 of~ r;:;:::e~sa-:!ei.1:/erting in Heu thereof ~·such 
United States Code is amended bJI stri.kt.ng rZJ tri.Jci t "be ert ,, and - rt 
out - "or 355 fhJf1) " and Ut3erting in lieu _ · _ s . n g ou • prop 'JI~ ~nse •· 
thereof", 365fhJf2J, or365tiH2r. mgmli~_Uiereof .7/1'1¥T0_Per;,71'. an~ . 

SEC. 468. la.J Subsections faJ and tb) of sec- . f3J stnking <?.ut _ th~ kind a.nd uiserling 
tion 554 of tiUe 11 of the United States Code m lieu thereof a ki~d - _ 
are each amended by inserting "and benefit" SEc_. ~77. f a ) Section _ 724t'b~ of title 11 of 
aJter "value" the United States Code u amended-

lbJ Section. 554 tcJ-0f title 11 of the United fJJ by str.iking out "ta.res- and inserting 
States Code is a.mended to read as follows: in lieu thereof "a tax'~ 

"tcJ Unless the court orders otherwise, any f2J in paragraph fZJ, by-
propert11 8C!heli.uled under secfi,on 5211aJf1J tAJ striking out ':Claims" a.nd inserting in 
of this title not otherwise administered -a.t lieu thereof "amt holder Of a cla.il"n Of a 
the time of the closing of a case is .aba.n- kind"; 
donert to the debtor and ad.ministered for fBJ strik:img out "sectiDn&" and in:serting 
purposes of section 350 of this title.". in lieu thereof "section·; a:rr.d 

tcJ Section 554td J of title 11 of the United. fCJ striking out "and" cmd inserting in 
States Code is amended b1! driking out "tee- lieu there,Qf "or"; and 
t i on f a.J or fb) -of'. f.3J in pc:ragraph f3J; by iruserttn.g '<tar' 

SEc. 469. Section 555 of titU 11 of the after "allow ed". 
United States Code is amended b11 inserting fbJ Section 724tcJ of t.itk 11 of the United 
~ financial institution," alter ''3Wckbro- Slal.u Code is am.e7Ui,ed. by- -
ker". . ( 1 J strikin g out "creditor" and i nserting 

SEC. 470. fa) Chapter 5 of title 11 of Yu: in lieu therr!of •'holder Qf a. claim-; and 
United States Code as amended by &ection (ZJ striking out " credit.on" each p ·lace-it 
352 is a.merui:ed by adding at the end thereof appears and inserting in lieu thereof -,,,old-
the following new section: en". · 
"§ 55&. DefeMea .r the esbik fcJ Section. 724fdJ of tif.1£ 11 of the United 

•'The atate shall have the benefit of any Sta.ta Code is amended by--
defense available to the debtor as against f1J strik.m.g out "whose pTioritJT~ a:nd in­
any entit1! other than the eatate. including serting in lie-u thereof "the priority Of 
sta.tu.ta of limitation, .statutes · of frauds, 1Dhich"; and 
'!LSUTY, and other penonal flef~ . .A waiver <21 iT1Se·rti ng "if such lien were" after ''the 
of any such defense by the debtor aft.er the same <IS ". 
commencement of the case does not bind the SEC. 418 . . Section 7Z5 of title 11 of the 
estate.•: United Stales Code is a.mended bJI inserting 

fbJ The table of sections for chapter 5 of "af property of the estate" aft,er "ciistribu­
title 11 of the United States Code u amend- tion•. 
ed by adding at the end thereof the following SEC. 479. faJ Section 726fbJ of title 11 of 
new item: the United States Code is amended b11-
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!1J striking out " a particular paragraph" SEC. 483. Section 745faJ of title 11 of the ''f5J except to the extent that the holder of 

and inserting in lieu thereof "each such par- United States Code is amended by inserting a particular claim has• agreed to a different 
ticular paragraph"; and "the debtor for" after "by". treatmen.t of :such claim,, the plan provides 

!2J striking-cut "admi nistrative expenses" SEC. 484. f a ) Section 752faJ of title 11 of that on the effectiue date of the plan each 
each place i t appears and inserting in lieu the United States Code is amended by- holder of a. claim of a kind specified in sec-
thereof "a claim allowed under section f1J striking out "customers allowed" and tion: 507fa)(1J of thu title wiU receive on ac-
503 fbJ of this title"; and in lieu thereof " customers' allowed"; count af such cla.im cash equal to the al-

f3J striking out "have " and inserting in 121 inserting "of the kind" after "except lawed amount Qfsuch cla.im; and". 
lieu thereof "has". · claims"; and SEC. 498. Section -945·( a J of title 11 Of the 

lbJ Section 7261cJ of tiUe 11 of the United f3J inserting "such" before "customer United States Code u, a.Tnended by striking 
States Code is amended- property". out "execution" and inselrting in lieu. thaeof 

rJJ in paragraph f1J, by striking out ''.Ad- lb) Section 752fb)(2J of title 11 of the "implementation". 
m i nistrative expenses" and inserting in l ieu. United States Code is amended by striking SEC. 499. Section 11(}26b)(1J of title 11 of 
thereof "Claims allowed under section 503 of out " 726 faJ" and inserting in lieu thereof the United States Code is amended by strik-
tllis title "; and "726" 

f2 J in paragraph 121, by striking out · ing out "order for rel-ief"' and i nserting in 
SEC. 485. Section 761 of title 11 of the lieu thereof " com mencement of the case•: 

" Claims other than for- admin istrative e:r· United Sta tes Code is am.ended in para- SEC. 500. fa.J Section. I103fbJ is am.ended 
Penses" a.nd inserti.ng in lieu thereof "Al· graph fl OJ, by striking out "and that is" in by-
lowcd claims, other than claims allowed b h fAJf · · ·; d · e· · z· su para.grap viii an inser mg in ieu (1) i-~.• erti'ng '"' -.wng· "~ adv-e i-nt~•t" 
under section 503 of th.is ti tle, ". "· f ''! d '" t · the' ·'ul" ·~ ,..,.u. ~·· ~·~ ~ · ~ .,,,eTCO roman ui.a tS oaWJ • -Ft- "ent•ty",· a;-_. 

SEC. 480. !al Section 7271aJ of title 11 of s 186 s t- 76 31 ) f ·ti 11 Of,,._ "" ' ~· • ,..._ 
t . ·· · 1 d "t t C d · d EC. · · ec ton a 0 t.1 .e u u: r·2.1 -"ai·ng a.t ... __ ., t"'-rco·'the/io"o•.,..n".· 
.ne um .c ., a es 0 e is amendc - United States Code is amended by- """- "'"' "''" '"' ' u, ~· " 

f1 I in paragraph f6)(CJ, by striki ng out fl ) inserting "the debtor for" after "lnt"; "Representation of one or more creditors of 
" property " and i nserting in lieu thereof and the same class as represen.ted by the cormmit-
"pr operly"; 121 striking out "deemed to be" and in.sert- tee shall not :rier se constitute the repreunta-

12J in paragraph 171, by inserti n,g ", under ing in lieu thereof "treated as". tion of an advene inten?s.t. ". 
this title or under the _ Bankruptcy Act," SEC. 487_ Section 764 raJ of title 11 of the (bl .Section IlO"!fcJ cd title 11 Of th.e United. 
after " another case"; and United States Code is amended by inserting States Code ii amend.eG--

f 3J in paragraph . f8J, by inserting . a " by the debtor" after "any transfer". .. flJ in pa.iagraph f3J, ay..:_ 
comma after "371 ". . SEC. 488. Section 765faJ of title 11 af th.e fAJ striking out . "recommendations" and 

lbJ Section 72 7fcJf1J of title 1:1 of the United States Code is amended by striking imerting in lieu thereof " determinations"; 
United States Code is amended by inserting out "notice under", and inser ting in lieu and 
"the granting 01 a " after "to". thereof "notice required by". fB I inserting ~orrejeci:UJns" after "aecept-

!c! Secti on 7271e)(2JIAJ of title 11 of the SEC. 489_ Section 7661jJ(2J of title 11 of-the ances"; and. · 
United States Code is amended by striking Uni ted States Code is amend.ed by strik"'ng (2) in parairnz_ph f.4), b•"' :striking out ", ifa 
out "and " an d inserting in lieu thereof " or". · ·• "' 

SEC. 481. fa ) Section 728!cJ of title 11 of out "726faJ" and inserting i.n lieu thereof · trustee or exami-ner. a:s- fili.e case may be, has 
"726". not preui ousCy been: appointed under this. 

the United States Code is amended by strik· SEC. 490_ Section 901 faJ of title 11 of the chapter i-n th.e case": 
ing out the com.ma after "taxable income". United States Code is amended by insertin" SEC. 501. Section. -I1fJ5 o' title 11 o' the 

lbJ Section 728fdJf2J of title 11 of the " ' ~ 
United States ·Code is amended by inserting a comma after "1111fbJ " . United States C-Ode· is a-mended by str'Jcing 
"otherwise" after "is", and by striking out SEC. 491. Section 9_02f2J of title 11 of~ ou~, " estate, an.d" a~ inserting in lieu. there-
" othencise" after "partner ". . Um~;d States Code is_ amended by striking of esta te and Of t.h.ef_ • _ 

SEC. 482. section 74l of title 11 of the out _ t itle, legal or eqmtable,_ to real PTf!Pert-y si:c. 502. Sectw7?l: 2_106fbJ af title !1 of~ 
United s tates Cod.e is amended- aga inst which has been levied a special as- United States C~ is a.wzended by tnsertmg 

fl Jin paragraph f2JfAJ, by- sessment or ~pecia.l t<U'' and by inserting in . ", except t;: fhe _,. exf.en:t tlw.t the court orders · 
!AJ striking out "the debtor" the fi rst t ime lieu thereo1 'legal or eqmta.ble title to real · otherwise, befo;re "an:y· other'~ . 

it appears and inserting in lieu thereof "a property against which a speci al assessment - .SEC. 503. SecttirJn 11G71fa) of title 11 of the 
person "; or special tax has been ievied " . United S l ates Cffifu is a"1:i.ended by inserting 

!BJ striking out "holds" and inserting in SEC. 492. Section 903f2J of title 11 of the "sen-ing in a case" a.Jter .. on a trustee". 
l ieu thereof "has"; United Stales Code is amended by striking SEC. 504. Sectiml 11<18 of t itle 11 of the 

!CJ striking out ;'the debtor" the second out " to .. the first place it appea.rs. United States Cade is a:m.ended by inSerting 
and th ird time it appears and inserting in SEC. 493. Chapter 9 of title 11 of the United ·~ on reque.st of a pazrt:vin interest and after 
l ie 11 thereof " such person": and Sta tes Code is a.mended by striking out notice and a hearing," a.filer "court". · · 

!DJ striking out "business as a stockbro· "SUBCHAPER II " and inserting in lieu Sec. 505. fa ) Sectioo I.1121aJ of title 11 of 
ker" and inserting in lieu thereof "such per· thereof ;;S UBCHAPTER II" . the United Sta.te:J Code is amended-
son 's business as a stockbroker, ·;· SEC. 494. l a) Section . 921 fc) of title 11 of (IJ in paragraph fZJ, by striking out "is an 

121 i n pa.ragraph !2J IB J, by- the United States Code is amendBd. by- inv aluntaTl/ ccue orig:i.nally commenced 
!Ai st riking out "hol.ds " and inserting in 11) st riking out " an " a.nd inserting in lieu under this- chapt.er'" ana iMerting in lieu 

lieu thereof ''has"; thereof "any"; and thereof "originally was c @mmenced as an in-
IB J striking out "the debtor" the first place _ f2J,, striking out the _comma after "peti- voluntary case u11der th:is; chapter' :· and· 

ii appears and inserting in l ieu thereof "a ~;on .qi.e second place it appears,. and after IZJ in paragraph (3), by striking out "'o·n 
person " ; and - 'fa1th .... _ .... .. _ _, . __,_, . z · th. ·' 

(b) S. t . 921 1 t 'tl 11 1 th U 'ted o.,...,, ..,.an a,...._ in.sc:1 .:;::ng in ieu ereo, 
!CJ by striking out "the d.ebtor" and in· ec ion o 1 e o e nt " other than an" 

serting _in l ieu thereof "such p erson " in . States Code is amended by redesi gnating fbJ Section tJiZfbJ of t i.tie 11 of the United 
cla!1-'5e fiiJ; . _ _ subsections feJ_ and If) as subsection.s fdJ S tates Code is amended- . 

!31 m paragraph f4JIAJ!il, by striking out and le), respectively. _ . . rv in paragraph f51. by inserting " a re-
::a.nd that is " a._nd insertin~, in lieu thereof rel .~ect.wr;, 921 fa~ is amen~ed by striking quest made for" before ;,additional "; and s 
'from and that is the lawful ; out 109fc) and inserting m lteu thereof fZJ . h fBJ · b t .ki ut .. nd" 

(4J i n para.graph !6)(AJliJ, by- "109 fdJ". __ in 11a:a~p . · • 11 s 1:, 7!~ o a -
!AJ inserting a comma after "petition"; !dJ Section 921fd) of t itle 11 of the United and inserting in l~ th.e.eof ar · . 

and Stales Code, as 80 redesi gnated, is amen.dee! . SEC. 506 •. fat Section: 1:121f~H3J of t itle 11 
fBJ insert ing "any" afte r " except"; and by striki ng out "subsection . fdJ" and insert- of _t~ United , States f?ade ts ~mended _by 
f5J in paragraph f 7J, by a.mending such ing in lieu thereof "subsection fcJ". stn_king '!~t ~ cl~io=s_ or: interests .. of 

paragraph to read as foUows: SEc. 495. Section 922faJf1J of title 11 of the wh~ch are . and t~;i:.g,:n lieu thereQf __ of_ 
" f7J 'securities contra.c.t' means contract United States Code is amended by- cla11ns OT interests tha.ii 1'.'!: • 

fo r the purchase, sale, or loa.n of a securit y, r 1J i nserting " a" before ''judicial"; and . (bl Secti on _1121ft!J o;f title! 1 of f!'e United_ 
i ncluding an opt.ion for the purchase or sale f2J inserting " action or" before "proceed- States Code is amended b y inserting ·'ma.de 
of a security, certifica te of d.eposit, or group ing". within the respective periods specified in . 
or index of securit ies (including any interest SEC. 496. Section 927fbJ of title 11 of the mbsection (cl Q/ this section" after "inter-
lherein or based on the value thereof), or United States Code is amended by inserting est". _ 
any opti.on entered into on a nati onal secu- " of a plan under this cha.pter" after "conJir- SEC. 501. fa.) Sectian. J'1 23faJ of tit.le 11 of 
ri ties excha.nge relating to foreign curren- mation". the United. Stale$ Code -i..<J; amended-' 
cies. or the guarantee of any setaement of SEC. 497. Section 943fbJ of title 11 of the · flJ by strikin.g <mt· ''.A." and inserting in 

- cash or securities by or to a securities clear· United States Code is amended- lieu thereof "Nott.."ithstanding any othencise 
ing agency;"; and r1J in paragraph f4J, by st riki ng out "to be applicable nonbtinkrupt'ey law, a ·~ 

f6! i n paragraph f8J by i nserting " a f i nal taken"; and f2J in paragraph f1J. bli-
sctuemen /. payment," after "settlemen t pay· f2J by amending paragraph fSJ to read a.s fAJ inserting a camm:a after "cla.sses Qf 
men/ on account,". follows: clai ms"; and 
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/BJ by strik i ng out "5071aJl6J of this title " 

and inserting in lieu thereof "507faH7J of 
th. is ti tle, "; 

hearing, con/inns such plan as modified, 
under section 1129 of this title " . 

13) in par agraph f3J, by striking out 
"shall"; 

14) in paragraph !SJ, by .striking out «e;r;e. 

cution" and inserting in lieu thereof "imple-
mentation "; an d . 

SEC. 512. fa) Section 1129f.a.J of title 11 of 
the United States Code is amend.ed-

f 1J in paragraph 11), by striking out 
"chapter.·· and inserting in lieu thereof 
"ti tle."; -

15) in paragraph ISJIGJ, by in.serting "of" 
a.tier "waiving". 

fbJ Section 11231bJf2J of title 11 of the 
Uni ted States Code is amended by-

f2J · in paragraph f2J, by striking out 
"chapter. " and inserting in lieu thereof 
" title. ... 

13J by amending paragraph 141 to read as 
follows: 

11 J striking out " or rejection" and ir.sert­
i ng in lieu thereof ... rejection, or assign­
ment "; and 

12) striking out " under section 365 of this 
title" and inser ting in lieu thereof "under 
such section". 

SEC. 508. Section 1124 of title 11 of the 
United States Code is amended-

1 JJ by amending paragraph 12JIAJ to read 
as fo llows: 

.;IA ) cures any such cUefault that OCCtLTTed 
before or a.Iler the commencement of th.e 
case under this title, other than a dWault of 
a kind spectfied in section 365rbJl2J of this 
ti.tie; "; and 

121 in paragraph f3HBHiJ, by striking out 
"and" and inserting in lieu thereof "orH. · 

SEC. 509. la.I Section 1125faJ of title 11 of 
the United S tates Code is amended-

I 1J in paragraph f1J, by inserting ·: but 
ad:equate in/onnation -need not include such 
in/onnation ab01Lt any other possible or pro­
posed plan" a.Iler "plan";· 

12) in paragraph 12JIBJ, tly inserting ''the" 
aJter "with"; and 

IJJ in paragraph f2JICJ, by imerting "of" 
a.Iler "holders " . 

fbJ Section 1125fdJ of title 11 of the United 
States Code is amended by-

I 1J inserting " required under subsection . 
lbJ of this section" alter "statement " the 

· first p l ace it appean;; and 
12) inser ting ·~ or othenoise seek review 

of, " after " appeal from". . 
fcJ Section 1125feJ of t i tle 11 of the United 

States Code is amended by-
fl) inserting "acceptance or rejection of a 

plan" aJter "solicits"; and 
12) inserting " solicitation of acceptance or 

rejection of a plan or" aJter "governing". 
SEC. 510. fa) Section 1126fbJf2J of title 11 

of the United States Code is amended by 
striking out " 1125faH1J" and inserting in 
lieu thereof "1125fa.J". 

fbJ Section 1126fdJ of title 11 of the United 
States Code is amended by inserting a 
comma aJter "such-interests" the first place 
it appean. 

fcJ Section 11261fJ of title 11 of the Unit.ed 
States Code is amended by- · 

f1J strihng out "is deemed" and inserting 
in lieu thereof ", and each holder of a claim 
or interest of such class, are cbnclu.sivel11 
presumed':· 

IZJ striking out " solicititation" and insert­
ing in lint thereof "solicitation "; and 

f3J striking out "interest" and inserting in 
lieu thereof " interests". 

ldJ Section 1126fgJ of title 11 of the United 
States Code u amend.eel by striking out "anv 
payment or compensation" and inserting in 
l ieu thereof "receive or retain any property'~ 

SEC. 511. fa.J Section 1127/a.J of title 11 of 
the United States Code u amended by-

flJ inserting "of a plan" alter ''After the 
proponent"; and 

12) inserting "of such plan" after "m.odi/i­
ca.tion". 

fbJ Section 1127fbJ of title 11 of the United 
States Code is amended by striki119 out "the 
court, after notice and a hearing, con/inns 
such plan, as modified, under section 1129 
of this title, and circumstances warrant 
such modification" and inserting in lieu 
thereof " circumstances warrant such modi- . 
fication and the court, alter notice and a. 

"f4J Any payment made or to be made by 
the proponent, by the debtor, or by a person 
issuing securities or acquiring property 
under the plan, for services or for costs an d 
expenses in or in connection with the case, 
or in connection with. the p l an and incident 
to the case, has been approved by, or is sub­
ject to the approva.l of, the court as reasona­
ble;"; 

f4J in paragraph 15JfAJliiJ, by #riki ng,put 
the period and inserting in lieu thereof "; 
and"· 

f5J ' in pamgraph f5JIBJ, by strih."ing out 
"The" and inserting in lieu thereof ''tll.e':· 

f6J in para.graph f6J, by inserting Hgovern-
m.ental" aJter "'Any"; ' 

"7Jinparo.grciph (7), by-
fAJ inserting "of each impaired class of 

-claims or interests" in lieu of .. ea.ch class"; 
and 

IBJ striking out "creditor's" in :ru.bpara• 
graph !BJ and inserting in lieu thereof 
"holder':s"; 

f8J in paragraph (8), by inserting "of 
clai ms or interests" after "each class "; and 

19J by amending pa.Ta.graph 1101 to read as 
follows: · 

"11 OJ If a class of-claims is impaired under 
the plan, at least one class of claims that u 
impaired under the plan has accepted the 
plan, dete : •mined without including ·any ac­
ceptance of the plan by any inside~ 

lbJ Section 1129fbJ of title 11 of the United 
States Code is amended-

1 lJ in paragraph f2JIAJ, by .striking out 
" lien " each place it appean; crnd inserting in 
lieu thereof "liens"; 

f2J in pare.graph 12)(BJ(iiJ, by inserting 
"under the plan· .. alter "retain"; and 

13) in paragraph f2J(CJfiJ, by-
fAJ striking out "claim" and inserting in 

lieu thereof " interest"; and 
!BJ stri/..."ing out "and the v alue" and in­

serting in lieu thereof "or the value". 
lcJ Section 1129fdJ of title 11 of th.e United 

States Code is amended by-
flJ inserting "the application of" aJter 

" avoidance of" the second place it appears; 
and 

12) adding at the end thereof the following 
new sentence: "In any hearing under this 
subsection, the governmental unit has the 
burden of proof on the usue of avoidance. ". 

SEC. 513. laJ Section 1141fa.J of title 11 of 
the United States Code u ame.nded by strik­
ing out "any creditor or equity security 
holder of, or general partner in," and insert­
ing in lieu thereof " any creditor, equit11 se­
curity holder, or general partner inH. 

fbJ Section 1141fcJ of title 11 of the United 
States CoM is amended to read as follows: 

"lcJ Except as provided in :subsections 
fdJl2J and fd)(3J of thu :section and except 
as .otherwise provided in the plan or in the 
order confirming the plan, after confirma­
tion of a plan, the property dealt with by the 
plan is free and clear of all claims and inter­
est.s of creditors, equit11 security holders, and 
of general partners in the debtor. ". 

SEC. 514. fa) The heading for section 1142 
of title 11 of the United .States Code t:s 
a.mended to read as follows: 
"§I I 4Z. I mpleme11tation of plan•: 

fbJ The item relating to section 1142 in the 
table of sections for chapter 11 of title 11 

of UJ.e UniUd Sta.ta Cot!e i3 amen.d.ed 
by .striJ..."i.11.g o1Lt .. Executian." a.nd inserting in 
lieu thereof "Implementation-_ 

f cJ Section 1142faJcf title 11 of the United 
Sta.Jes Code is a.men.ded by s:tri.king out the 
comma after "plan- the second p l ace it ap-
pears. _ 

ldJ Section 114 2 rbt of title r1 of the United 
States Code is amended by- inserting Ha. " 
aJter "by". 

SEC. 515. Section 1144 of title 11 of the 
United States Code .is amended by inserting 
"i.f and on.l11" alter "revoke such ord..er". 

SEC. 516. fa.J Section 1145ftJ:.J -af tille U of 
the Un ited States Code ii a~d.-

f 1J in paragmph t3Jll3JliJ, by inserting "or 
15 fdJ" aJter HI3" etnd btl tnse:rting "or 
78o ldJ" after "78m"; • 

12) by a:mouting 11aragruph 'l3HBJriiJ to 
r ead as follows: 

"liiJ in complia-nee ttJith. the d i sclosure 
and reporti ng proviricm of such appliCable 
section; and"; and 

f3J in paragraph J 4J, by . striking out 
"stockholder" ea.ch pla.ce it appears and in­
serting in lieu thereof ''8tockb:roker-. 

fbJ Section 1145fbJ of title I i of J.he UJtiUd 
States CDde u amended.-

IV in paragraph w. by inserting "a.nit 
except with respect t£J Ord:i7Ul.nf trading 
tran.sactions of a.a erititJI that is not an 
.issuer" .a.fter "~ection "; 

12J i11 para.graph '1JfCJ. lnl -:strilcin.g cmt 
"for" and inserti ng in .l ieu tli.e:reQf "from"; 

f3J in paragraph lZJIAJliJ, by striking out 
"combination" and inserling in lieu thereof 
"or combining"; and 

f4J in pa.ragro.ph f2JfAJfiiJ, by striking out 
"among" and inserl:ino in lieu. Ou!Teof "from 
OT lo". -

lcJ Section 1145<dJ of' title I :t of the United 
States Code u amended by stri.h.'ing -out 
" commercial". 

SEC. 517. fa.I .Section 1146/cJ of title 11 of 
the United States Code is am.ended by strik­
ing out "State or local"'. 

(bJ Section 1146(1!.)(11 Of title 11 of the 
United States Code u a meruLed by striking 
out "and" and inserting in lieu. thereof "or''. 

SEC. 518. Section 1166 Df title 11 of the 
United States Code is a mezuied. by striJ..."ing 
out " th.e Interstate Commerce A ct f4 9 U.S.C. 
1 et seq.J" and inserting in l ieu thereof "sub­
title IV -Of title 49'~ 

SEC. 519. Section 116lffbJ of title 11 of the 
United Sta tes Code is amended b y inserting 
a comma aJter "approrial': 

SEC. 520. Section l169fcJ of title 11 of I.he 
United States Code u amended by striking 
out "the Int.erst.ate Co7r..merce. Act <49 U.S.C. 
1 et seq.) " and inserting in l ieu thereof ":sub­
title IV of title 49'". 

SEC. 521. fa.J Sectio'lf. 117Qfa,,t of tille 11 of 
the United States Code is amended by insert­
-ing "of all or a portion" alt.er "'the abandon­
ment" . 

fbJ Section 117fH cJ af titk 11 Qf.fll.e United 
States CoM is amended by inserting a 
comma after ''abandonment•. 

lcJ S ecti on 11701dJfZJ Of title 11 of ~ 
United States Code ii amended bY-

f 1J stn7cing out "the ' abandonment -Of a. 
raiLroad lUu!" and in:serting in lieu thereat 
"such abandonment•; and 

(2) striking out '"termination" each place 
· it appears and insertin g in lieu thereof "sus­
pension". 

SEC 522. Section U7HbJ-Of title 11 of the 
United States Code is amended by· striking 
out "such" and inserting in lieu thereof "the 
same". 

SEC. 523. Secticm 1173fa.Jf41 of t iUe 11 of 
the United States Code u a.mended by strik­
ing out "compatibl.e" a:nd inserting in lieu 
thereof "consistent". 
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SEC. 524. Section 130HcJfJJ of title 11 of 

the United States Code is amended by insert­
ing "continuation oF' after " by". 

SEc. 525. faJ Section 1302fbJ of title 11 of 
the U11itcd States Code as amended by sec­
tion 314 is amended by redesignatfng para­
graphs f3J and 141 as paragraphs f4J and f5J, 
respectively and by inserting after para­
graph f 2 J the following n ew para.graph: 

"f JJ dispose of, under regulations issued 
by the Director of the Admi nistrative Office 
of the U:'li ted States Courts, moneys received 
or to be received in a case u n der chapter 
XIII of the Bankruptcy Act; and". 

l bJ Section 1302feJ of t itle 11 of the United 
States Code is amended-

11 J i n paragraph f4J, by st riking out "Ji:r." 
and inserting in lieu thereof "set for such in­
d i t ,idual"; 

f2J in para.graph 11 HAJ, by striking out 
' 'fo r such i ndividual"; and 

f3i in paragraph 12){AJ, by-
fAJ st riking out "or and inserting in lieu 

thereof " received by"; and 
!BJ st riking out "upon. all paymen ts" and 

inser ting in lieu thereof "of all such pay­
ments made". 

SEc. 526. Section 1304fbJ of title 11 of the 
United States Code is amended by striking 
out the comma after "of the debtor". 

SEC. 527. (aJ Section 1307fbJ of title 11 of 
the Un ited States Code is amended by insert­
ing· a comma after "time". 

" lbJ Section 1307fcJ of title 11 of the United 
States Code as amended by section 315 is 
amended-

! 1J in paragraph f5), .as redesignated by 
inserting " a request made for" before "addi-
tional"; · 

121 in paragraph f7J, as redesignated by 
striking out "and" after the semicolon and 
inserting in lieu thereof "or"; and 

131 in paragraph. 18), as redesignated by 
inserting "other than completion of pay­
ments u nder the plan" after "in the plan". · 

SEC. 528. faJ Section 13221aJl2J of title 11 
of the United States Code is amended by in­

. serting a comma. after "payments". 
lbJ Section 1322fbJ of title 11 of the United 

States Code is amended-
(JJ in paragraph 12), by inserting ", - or 

leave unaffected the rights of holde rs of any 
class of claims" before the semicolon; 

12J in pa.ragraph 14), by inserting "other" 
after "claim or any "; 

13J in paragraph 171, by-
fAJ inserting "subject to section 365 of tl!.is 

title, " bef ore "provide"; 
fBJ striking out "or rejection " and i nsert­

ing in lieu thereof -", r ejection, or assign­
ment"; and 

ICJ striking out " under section 365 of th.is 
title " and inserting in lieu · thereof " under 
such section"; and , 

14J in paragraph 181, by striking out 
''a.ny"~ 

SEC. 529. Section 1324 of title 11 of the 
United States Code is a.mended by striking 
out "the " the second place it appears. 

SEC. 530. Section 13251a.Jl1J of title 11 of 
the United States Code is a.mended by insert-
ing "the" before "other". • 

SEC. 531. Section 13261bJl2J of title 11 of 
the United States Code as amended by sec­
tion 318 is amended b11 inserting "of this 
title" after "1302fdJ". 

SEC. 532. Section 13281eJ of t itle 11 of the 
United StaU!s Code is amended-

f 1 J in paragraph fl) , by insertin g "by the 
debtor" after "obtained"; and 

f2J in pa.ragra.ph f2J, by striking out 
"know ledge of such fraud came to the re­
questi ng party" and inserting in lieu thereof 
" the requesting party did not know of such 
fraud until". 

SEC. 533. Section 1329faJ of title 11 of the 
United States Code is amended-

( 1J by inserting "of the pla.n " after "confir­
mation"; 

f2J by striking out "a pZan" and inserting 
in lieu thereof "such plan "; and 

131 in paragraph f3J, by striking out the 
comma. · 

SEC. 534. Section 151302faJ of tiu.e 11 of 
the United States Code is amended by insert­
ing ", or shall appoint a d isinterested 
person to serve," after "The United State:; 
trustee shall serve". 

SUBTITLE J-COLLECT!VE BARGAINING 
AGREEMENTS 

SEC. 541. laJ Title 11 of the United States 
Code is amended by adding after section 
1112 the following new section: 
"I J 11 J. Refection of colltttioe bargaining agreement. 

"laJ The debtor in possessi on. or the trust­
ee if one ha.s been appointed under the pro­
visions of this chapter, o ther than a. trustee 
in a case covered by subchapter I V of this 
chapter and by title I of the Railway Labor 
Act, may assume or reject a collective bar­
gaining agreement only in accordance with 
the provisions of this section. 
· "lbJllJ Subsequent to filing a petition and 
prior to filing an application seeking rejec­
tion of a collective bargaining agreement, 
the debtor in possession or trustee (herein­
after in this section 'trustee' shall include a 
debtor in possession), shall-

"IAJ make a proposal to the authorized 
representative of the employees covered by 
such agreement, based on the most complete 
and reliable in/onnation av ailable at · the 
t ime of such proposal, which provides for 
those necessaTY modifications in the em­
ployees benefits and protections that are 
necessary to pennit the reorganization of 
the deb tor and assures that all creditors, the 
debtor and au of the affected parties are 
treated fairly and equitably; a.nd 

"IBJ provide, subject to subsection ldJ(JJ, 
the representative of the employees with 
such rii.evant in/onnation as is n ecessaTY to. 
evaluate the proposal 

"12) During the period beginning on the 
date of the making of a proposal provided 
fo r in paragraph (lJ and ending on the date 
of the hearing provided for in subsection 
ldJI lJ, the trustee shall meet, at reasonable 
times, u,'ith the authorized representative to 
confer in good faith in attempting to reach 
mutually satisJactoTY modifications of such 
agreem.enL 

''fcJ The cou.rt shall approve an appli ca­
tion for rejection of a collective bargaining 
agreement only if the court finds that-

"llJ the trus tee has, prior to the hearing, 
made a proposal that fulfills the require­
ments of subsection lbJl1J; 

"12J the authorized representative of the 
employees has refused to accept such propos­
al wi.thout good cause; and 

"13i the balance of the equities clearly 
fa t>ors rejection of such agreemenL 

"ldJllJ Upon the fili ng of an application 
for rejection the court shall schedule a hear­
ing to be heid not later than fourteen days 
after the date of the filing of such applica­
tion. All interested parties .may appear and 
be heard at such hearing. Adequate notice 
shall be provided to such parties at least ten 
days before the date of such hearing. The 
court may extend the time for the com­
mencement of such hearing for a period not 
exceeding seven days where the circum­
stances of the case, and the interests of °jus­
tice require such extension, or for additional 
penods of time to which the trustee and rep-
resentative agree. . . 

"(2J The cqu.rt shall rule on such applica­
tion for rejection within lltirty days after 
the date of the commencement of the hear­
ing. In the interests of Justice, the court may 
extend such time for ruli ng for such addi­
tional period as the trustee and the employ­
ees' representati ve may agree to. If the court 
does not rule on such application within 

thi rty d ays after the date of the commence­
ment of the hearing, or within such addi­
tional time as the trustee and the employees' 
representative may agree to, the trustee may -
t.erminate or alter any ·provisions o:J the col­
lective bargaining agreement pending the 
ruling of the court on su.ch application. 

" 131 The court mav-en.ier such protective 
orders. consistent with ~ need of the au­
thorized representative of the employee to 
evalua te the trustee's proposal a.nd the ap- · 
plication for rejection, as m ay be necessary 
to pre-cent disclosure of i1\fonnation provid­
ed. to such representatwe where such disclo­
sure ctnLld compromise the position of the 
debtor with respect to its c ompetitors in the 
industry in which it is engaged.. 

"tel U during a period when the collective 
barga.in.ing agreement continues in effect. 
and if essential to the COTttinuation of the 
debtor's business, or in order to a.void i rrep­
arable damage to the estccte. the court, after 
notice a.nd a ' hearing, m.a:y authorize the· 
trustee to implement i nterim changes in the 
terms, conditions, wages, benefits, or work 
rules pro:,'ided by . a collective ba.rgaining 
agree:menL Any hearing under thi.s para­
graph shall be scheduled in. accordance with 
the needs of the tnutee. The implementation 
of such interim changes. shall not render the 
application for rejection inooL 

"IJJ N o provi..~on of this title shall be cor.­
strued to permit a trustee to unila.terally ter­
minate or alter a ny prcroisions of a collec­
tive ba;;-gai ning agreement prior to compli­
ance with the provisions of this section. ". 

lb! The table of sections for chapter 11 of 
tiUe 11. United States Code. is amended by 
inserting after the item relating to secti on 
1112 the follawing neio item: 

"1113. Rejection of collective bargaining 
agreements."-

f-cJ The amendments made by this section 
shall be.come effective upon the da.te of en­
actment of this Act.· provided that this sec­
tion sh.all not apply ta cases filed under t itle 
11 of the United States Code which were 
commenced prj.or to the d.o.t.e of enactment 
of this s-ection. 

S UBTIT<-E K - MlsCELLA/l'EOUS 

SEC. 551. If any provision of this title or 
a.ny amendment made by this tit:Ze, or the 
applica:.tion thereof to any person or ci rcum­
stance is held invalid, the prorisi.ons of 
every o "ll.er part, and th.eir ·application shall 
not be (!(ffected theTeby. 

SEC. 5.52. Notwithstanding the provisions 
of section 833UZZJ of title 5, United States 
Code, or any other provi.sion of lau:, fo r pur­
poses of section 8339fnJ Qf title 5, United 
States Code, any individual appointed 
under section 34 of the B ankruptcy A ct who 
served <ZS a United State.s bankru:;Ytcy judge 
for the district of Oregan or for the Central 
district of California until March 31, 1984, , 
sha.ll reeeive an annuity computed. wi th re­
spect t a his service as a referee in. bankrupt­
cy and G3 a bankruptcy judge, and his mili­
tary sercice !not exceeding five yea.;sJ c·red­
i table u:nder section 8332 of title s. United 
States Code, by multiplying 2 Y, per centum 
of his a:verage annual pa:11 by the yea.rs of 
that serrice. 

SEC. 55 3. laJ Except as o therwise provided 
in this section the amendments made by this 
title sha1l become effective to cases filed 9() 
da ys after the daU! of enactment af this AcL 

lbJ The amendments ma.de b;r. section 
4261bJ shall become effective upon the date 
of enactment of th.is AcL 

fcJ The amendments made by subtitle J, 
shall become effective as provided in section 
541fcJ. 

And t h::e Senate agree to the same. 
That the House recede from its dlsagree­

ment to the 8.ltlendment to the tit.le and 
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agree to th e same as follows: "An Act to 
amend title 28 of the United States Code re­
garding jurisdiction of bankruptcy proceed­
ings, to establish new Federal judicial posi­
tions, to amend title 11 of the United States 
Code, and for other purposes.". 

PETER W . RODINO, 
°BOB KASTENMEIER, 
DON EDWARDS, 
JOHN F. SEIBERLING, 
BILL HUGHES, 
MIKESYNAR, 
DAN GUCKMAN, 
B RUCE A. MORRISON, 
HA..">!ILTON FISH, Jr., 
CARLOS J. MOORHEAD, 
THOMAS N. Kn,"'DNESS, 
HAL SAWYER, 
J ACK B ROOKS, 
D !_7'fEL E . LUNGREN, 

Mana gers on the Part of the House. 
S TROM TliuRMOND, 
BOB DOLE, 
AL SIMPSON, 
JOHN P. EAST, 
ORRIN G . liATCR, 
CHARu:s GRASSLEY, 
Enw ARD KENNEDY, 
How.-.ru> M . METz:ENBAUM, 
DENNIS DECONCINI, 

Mana.gers on the Part of the Sena,te. 

~ Mr.· RODINO. Mr. Speaker, pursu­
a..'1t to the unanimous consent agree­
ment on June 28, 1984, I call up the 
conference report on the bill <H.R. 
5174) to provide for the appointment 
of U.S. bankruptcy judges under arti­
cle III of the. Constitution, to amend 
title 11 of the United States Code for 
the purpose of making certain changes 
in the personal bankruptcy law, of 
making certain changes regarding 
grain storage facilities , and of clarify-

J ing the circumstance which collective­
~...; bargaining agreements may be reject­

ed in cases under chapter 11, and for 
other purposes. 

The Clerk read the title of the bill. 
T he SPEAKER. Pursuant to the 

order of the House, the conference 
_ report is considered as having been 

read. 
The gent leman from New J ersey 

[Mr. R ODINO], will be recognized for 30 
mL'1utes, and the gentleman from New 
York [Mr. FISH], will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from New J ersey [Mr. RonrnoJ. 

Mr. RODINO. Mr. Spea.i\:er, I yield 
myself such time as I may consume. 

<Mr. RODINO asked and was given 
permission to revise and extend his re­
marks.) 

Mr. RODINO. :Mr. Speaker, today, 
to the surprise, amazement and relief 
of many, I am sure, if not all, I rise to 
take up the result of the conference 
on H.R. 5714, the bankruptcy amend­
ments and Federal Judgeship Act of 
1984. 

Let me quickly outline the provi­
~~ll?i'.'.; sions of our agreement. As all of us 
~y kno'V, this is a very complex, compli­

. cated measure. Title I creates a new 
~: bankruptcy court arrangement to re­

:,_ mPlace the provisions enacted in the 
''"'""!f-iBankruptcy Reform Act of 1978-
'"~i~" blic Law 95-598-which were found 
~:-;: 'Zunconstitutional by the U.S. Supreme 
'"~";.~ourt in the case of Northern Pipeline 

v. Marathon Pipeline Co., 458 U.S. 50 
<1982): 

The conferees adopted most of the 
provisions creating this new bankrupt­
cy court arrangement that were con­
tained in the bill passed by this body. 

Title II creates 85 additional district 
court and court of, appeals article III 
judgeships. Forty of these positions 
are to take effect in 1984 and forty­
five are to take effect in 1985. 

Title III provides for certain amend­
ments to title II of the United States 
Code which is the Bankruptcy Code. 
This body and the other body agreed 
to the amendments contained in sub­
title A of title III, commonly referred 
to as the consumer credit amend­
ments. Identical prov1s10ns were 
passed by both bodies, and the confer­
ees did not alter the consumer credit 
amendments. These amendments are 
fair to both debtors and creditors, and 
contain no threshold or future income 
test. 

Subtitle B of title III contains 
amendments relat ing to a grain stor­
age facility bankruptcy. Each body 
passed very similar grain elevator pro­
visions: The conferees adopted the 
other body's language. 

H.R. 5174, as amended by the other 
body, contained subtitles C th.rough H, 
which were not in this body's version 
of the bill. This body's version con­
tained provisions clarifying the exclu­
sive mP,ans for the rejection of a col­
lective · bargaining agreement in a 
chapter 11 reorganization case, which 
were not in the bill passed by the 
other body. The result of the confer­
ence was that the other body's amend­
ments contained in subtitles C 
through H of title III were accepted, 
as well as a modified version of amend­
ments concerning the limited circum­
stances under which a collective bar­
gaining agreement ma.y be rejected in 
a r eorganization case. 

Subtitle C of title III of the bill con­
tains amendments altering the treat­
ment of unexpired commercial" leases 
to provide protections for lessors of 
real property in a shopping center. 

Subtitle D clarifies present law relat­
ing t o the nondischargeability of debts 
incurred by drunk driverS. Debts in­
curred by persons driving while intoxi­
cated are presumed to be willfully and 
maliciously incurred under this provi­
sion. 

Subtitle E places limits on the fund 
for the expenses and salaries of refer­
ees under the former Bankruptcy Act 
of 1898. 

Subtitles F and G of title III of the 
bill deal with the treatment of repur­
chase agreements and timesha.i-e 
agreements in a bankruptcy case. 

The conferees also adopted, with 
certain changes, the other body's ver­
sion of subtitle H, containing miscella­
neous substantive and nonsubstantive 
amendments to title 11 of the United 
States Code. 

Subtitle J of the bill contains 
amendments relating to the standard 
and procedure for the rejection of a 

collective bargaining agreement in a 
reorganization case. The provision re­
quires the trustee ·to propose only 
those modifications -that are ·neces- -
sary. The proposed modifications must 
be necessaiy to the reorganization of 
the debtor, arrd assure that the cov­
ered employees and oth er creditors of 
the debtor are treated fairly and equi­
tably in the concessions. they are aked 
to make. The provision ensures that a 
process of negotiation will take place 
between the employer and union in a · 
reorganization case before the hearing 
for rejection of the collective bargain­
ing agreement is commenced. Once a 
hearing is commenced. the new section 
provides for the speedy conclusion of 
the hearing and a ruling by the court. 
These provisions apply only to pend­
ing cases .• 

The existing bankruptcy judges and 
court system are continued by this bill 
unitl the date of enactment of this 
bill. 

I might emphasize that this was-the 
most serious matter that the confer­
ence b.a.d· to deal with and we dealt 
with it over a long period of time and 
it was only after much deliberation 
and much exchange that we finally 
came to what we believe to be a very 
balanced provision which ~ill provide 
for fair and equitable treatment and 
the assurance that the court will be in 
a position to review when there is a 
filing and a question of consideration 
of rejection by a union.. 

The proposed modifications. as I say, 
must be necessary to the reorganiza­
tion of the debtor and assure that the 
covered employees and ot her creditors 
of the debtor are treated fairly and eq­
uitably in the concessions they are 
asked to make. 

The provision thereby i.."1Sures t hat a 
process of negotiation will take place 
between the employer m•d union in a 
reorganization case before the hearing 
for rejection of the collective bargain­
ip.g agreement is commenced. 

Once a hearing is commenced, the 
new section prm;ides for the speedy 
conclusion of the heart..~ and a ruling 
by the court. 

The labor provisions apply-and I 
want to make this clear-only to pend- •· 
ing cases. 

The existing bankruptcy judges and 
court system are continued by this bill 
until the date of enact ment of this 
bill. This would be so that there is an .. 
assurance that the gap period would 
be overcome and there is not. going to 
be a question as to the continuity of 
the existing system. 

Mr. EDWARDS of California. Mr . . 
Speaker, will the gentleman yield? 

Mr. RODINO.- I yield to the gentle­
man from California. 

<Mr. EDWARDS of California asked 
and was given permission to revise and 
extend ·hi:s remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker. I rise in support of the con­
.ference report. 
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Mr. Speaker, the conference report 

on H.R. 5174, Bankruptcy Amend­
ments of 1984, is regrettable. at best. 
It ignores over a decade of study on 
this issue and creates a maze for debt­
ors. creditors, and their lawyers who 
pariicipate in the bankruptcy process. 
Even more regrettable, we must ap­
prove this conference report today, 
lest we plunge the bankruptcy system 
into further cha.as because of the expi­
ration of t.he transit ion provision 
under the 1978 bankruptcy legislation 
on \.Vednesday, June 27. 

The years of study that lead to the 
passage of the 1978 bankruptcy law 
made clear that the two major failings 
of the prior bant.ru;:itcy referee system 
were the lack of simpli city in deter­
min·r.g jurisdiction of the bankrupt cy 
court and the low status and lack of 
power of the bankruptcy judges which 
resulted in disrespect for their posi­
tion and inability to attract the best 
caliber judges. 

In 1978, the House of Representa­
tives responded to these problems by 
passing legislation enacting a bank· 
rupt cy court system that wa.s clearly 
constitutional, provided the simplest 
jurisdictional system, and ensured the 
highest caliber of judges. Unfortunate­
ly, at that time t he Senate could not 
be persuaded to go along with the 
House-passed system and a flawed 
compromise wa.s reached and passed 
by the Congress. 

Though the 1978 compromise was 
fl?.wed in consEtutionality, it did pro­
,.ide simplicit ~' and gave increased 
st atus and powers to the bankruptcy 
judges so that the system wouid at­
tract fine judges and the jurisdictional 
process would be simplified. The 
system worked well during its 3 years 
of operation and most of those who 
came in contact with it agreed that it 
>Ya.s a major. improvement over pre-
1978 law. 

The House 's o:::-ig-ina.l position in 1978 
proved prophetic. for in 1982, the Su­
preme Court, in Northern Pipeline 
Construct ion against Marathon P ipe­
line Co., ruled the 1978 compromise 
unconstitutional. 

T h e conference report before us 
today turns ba.ck the clock, and it does 
so more than just 6 years, by diminish­
ing the status of bankruptcy judges 
and their powers from what they were 
before the 1978 legislation. Under this 
report, bankruptcy judges are st ripped 
of their powers. In addition, the bill 
limits the bankruptcy court's jurisdic­
tion substantially because of the un­
v;illingness to grant the bankruptcy 
judges adequate status in the federal 
system to enable them to exercise 
complete jurisdiction. These limita­
tions on jurisdict ion result in construc­
tion of a jurisdiction maze that gives 
up to six different options for where 
any particular dispute is to be tried. 

In short, the Conference Report on 
H.R. 5174 undoes the court reform ac­
complished in 1978, makes the pre-
1978 jurisdictional system seem simple 
by comparison, and makes the job of 

bankruptcy ,judge even less attractive 
than under the pre-1978 system. Final­
ly, and very importantly, the jurisdic­
tional powers granted to the bankrupt­
cy judge and the method.S of appoint­
ment are not free from constitutional 
doubt, which is what got us int.a this 
in the first :place under the 1978 com­
promise. 

I regret all of this and I fear that. 
rather than solving anything, with ap­
proval of this bill as reported by the 
conference committee we have guaran­
teed that the issue will, agaln, soon be 
before us for its necessary resolution. 

Mr. FISH. Mr.. Speaker, I yield 
myself such time as I may consume. 

<Mr. FISH asked and was given per­
mission t o revise and extend h is re­
marks.) 

Mr. FISH. Mr. Speaker, at long last. 
the seemingly interminable impasse 
over the bankruptcy legislation CH.R. 
5174) has been resolved, the conferees 
have been laboring long and hard over 
the past 2 days 'and have reached a 
reasonable accommodation of the com­
plex matters t hat fall UI1der this gen­
eral subject. I commend our , work 
product to the House. 

The conference report contains: 
An article I bankruptcy court struc­

ture; basically as it passed the House.. 
Provisions authorizing the appoint­

ment of a total of 85 badly needed dis­
trict and circuit court judges 40 of 
"hom can be appointed this year. 

The previously agreed upon substan­
ti.-e, consumer bankrupt cy amend­
ments based on H.R. 1800, 

A compromise provision regarding 
the rejection of collective bargaining 
agreements under title 11, United 
St at es Code, and 

A portion of the miscellaneous 
amendments which were included as 
part of the original Senate-passed bill 
cs. i013). 

With r espect to the labor provision. 
what we bring back is entirely differ­
ent from the House-passed version. 
The House set up series of elements of 
proof, some.felt even beyond REA Ex­
press to justify rejection of collective­
bargaining agreements in reorganiza­
tion. 

· The conference version is a modifica­
tion of a. compromise · offered in the 
Senate. It requires that in advance of 
application to reject union contracts 
the debtor must make a proposal to 
the union which makes the modifica­
tions necessary for reorganization of 
debtor. It must contain reasonable as­
surances to affected parties-creditors, 
debtors, employees-that they are 
being treated farily. 

Another change is that the court ap­
proves rejection only if the union rep­
resentative ha.s rejected it without 
good cause, -The standard is Bildisco, 
that "balancing of equities" favors re­
jection 

There is an emergency provision­
recommended by the National Bank­
ruptcy Conference-which permits 
bai!kruptcy courts, notwithstanding, 
to authorize modification of a callee-

tive-bargaining agreement to prevent 
draining estates beyond repair. 

In particular, I am gratified that 
this compromise includes the provi­
sions exempting repurchase agree­
ments from the automatic stay provi­
sions_ This legislation has been strong­
ly supported by State and local· gov­
ernment and by the Fede ral Reserve 
Board. It is sought by my State. 
People will benefit from lower taxes 
because State and ocal governments 
\\.ill park money for short periods of 
time. g enerating incom e. 

Similarly, I run also pleased that this 
legislation contains the clarifica.tior.s 
of t.h.e· t reatment of forward contracts 
in the Bankruptcy Code .. The proi-i­
sions related to fol"'4"ar d contracts and 
forward contract merchants in the 
conference report are identical to leg­
islation CH.R. 3933) w hich I introduced 
last ear. The definition was omitted 
in the 1982 ,amendments. It helps all 
involved in futures. Ambiguity has 
caused problems. . 

The .mandatory absention provision 
is b asically House language. The com­
promise provides that t he district 
court shall abstain from hearing a 
Stat.e law case related to a bankruptcy 
proceeding if that action is com­
menced and can be timely adjudicated 
in Stat e court. This would cover the 
marathon-type fact situ ation. This 
pro\·ision is made prospective only. It 
would not app.J.y to pending title 11 
cases_ 

A personal injury or wrongful death 
tort c l aim against a bankrupt est.ate 
can be tried in a Federal district court 
with a jury. These claims shall be tried 
in the district court in which the 
bankruptcy case is pending or in the 
district court in which the claim arose. 
as determined by t h e district court 
where the bankruptcy case is pending. 

I support the compromise which has 
been achieved with the ot her body on 
H.R. 5174. It is not without its faults. 
but it nonetheless constitutes a s ingu­
lar legislative achievement after so 
many months of legislative delay and 
stalemate. 

As all of us know~ the question of 
whether we should adopt an article I 
or article Ill court struct ure was de­
bated and decided on this floor 3 
months ago. The House at that tune 
followed the lead of the ot her body in 
establishing a bankruptcy court struc­
ture w hose judges will not have the 
life tenure which the Supreme Court 
told us in Marathon is required by the 
Constitution. I believe that the House 
made a mistake in its action last 
March. Since that t ime', however, I 
have continued to press for the early 
enactment of a courts bill in order to 
end the existing corrosive uncertainty 
in bankruptcy administrat ion and ad­
judication. 

When H.R. 5174 becomes the law of 
the land, the Supreme Court will have 
to confront the constitutionality of 
the course Congress has chosen t 
take, as it did not confront the inter· 
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rule which kept the courts operating 
after the stay of the Marathon deci­
sion expired. I am convinced that a de­
cision in· a case which we may call 
Marathon II, which I anticipate 
within a year or so, will confirm the 
original wisdom of the House of Rep­
resentatives in 1978 and of the House 
Judiciary Committee in 1982 and 1983 
in establishing a -life-tenured bank­
ruptcy court system. Nevertheless, the 
immediate crisis is at last resolved. 

I strongly urge the House to adopt 
this conferen~e report. 

0 1410 
Mr. Speaker, I yield such time as he 

may consume to the gentleman from 
California [Mr. MOORHEAD]. 

CMr. MOORHEAD asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOORHEAD. · Mr. Speaker, I 
rise in strong support of the compro­

_ mise agreement made by the conferees 
on this legislation. 

We spent several days of debate, and 
each side-both the House and the 
Senate- gave in substantially on issues 
that meant a lot to them. After many, 
many months of controversy on the 
bankruptcy bill, we were able to come 
to t erms t hat permits the Bankruptcy 
Court once more to operate. 

TITLE I 

Title I of H.R. 5174 deals with bank­
ruptcy court jurisdiction and proce­
dure. Under the terms of this legisla­
tion, bankrupcty court judgts are des­
ignated as article I judges under the 
Constitution. Bankruptcy judges are 
to be appointed by the U.S. Court of 
Appeals for each judicial circuit with 
respect to those judicial districts 
within that circuit. The bill provides 
for the appointment of 26 bankruptcy 
judges in the four judicial districts in 
the State of California. This breaks 
down to 7 bankruptcy judges in the 
northern district of California; 4 bank­
ruptcy judges in the eastern district of 
California; 12 bankruptcy judges in 
the cent ral district of California; and 3 
bankruptcy judges in the southern dis­
trict of California. Whenever a majori­
ty of the judges in the Circuit Court of 
Appeals cannot agree on a part icular 
appointment, the chief judge of the 
circuit is authorized to make the ap­
pointment. The salaries of bankruptcy 
judges are to be determined under the 
Federal Salary Acf of 1967 <2 U.S.C., 
sections 351-361). The conference com­
mittee deleted the provision contained 
in the Senate-passed bill that would 
have allowed bankruptcy judges to 
serve as magistrates_. 

TITLE II 

Title II of the bill authorizes the 
President to appoint additional Feder­
al circuit and district court judges. 
Twenty-four additional circuit court 
judgeships are provided for, with 5 ad­
ditional circuit court judges for the 
Ninth Circuit Court of Appeals. Presi­
dent Reagan is authorized to appoint 
11 of t hese · 24 circuit court judges 
prior to January 21, .1985. The Presi-. 

dent is authorized to appoint an addi- of the collective bargaining agree­
tional 61 district court ·judgeships, but ment. The judge is also authorized to 
no more than 29 of these judges may make interim modifications in the col­
be appointed prior to January 21, lective bargaining agreement .prior to 
1985. rejection " if essential to the c ontinu-

TITLE m ation of the debtor's business." Fina.l-
Title III of H.R. 5174 makes major ly, this collective bargaining subtitle is 

substantive changes in the Bankrupt-. prospective only; it does not affect 
cy Code. All of the so-called consumer cases which were filed prior to the en­
credit amendments that were con- actment of this subtitle .. 
tamed in H.R. 5174 as it first passed Everyone involved in this conference 
the House of Representatives are con- h as given something. It is truly a com­
tained in this legislation. These con- promise agreement. I ask this House 
sumer credit amendments largely re- to accept the compromise and approve 
fleet the provisions contained in H.R. the committee report. 
1800. Iri addition, title III also con- The CHAIRMAN pro tempore [Mr. 
tains amendments to the Bankruptcy A."'WUNZioJ_ The Chair recognizes the 
Code dealing with: First, grain eleva- gentleman from New .Jersey [Mr. 
tor . bankruptcies; second, repurchase RonmoJ. 
agreements EREPOSJ; third, liability 
of drunk drivers, who have filed for Mr. SAM B. HALL. JR. Mr. Speaker~ 
bankruptcy subsequent to the automo- will the gentleman yield for a ques­
bile accident supported by MADD; tion? 
fourth, protections for timeshare con- Mr .. RODINO. I yield to the gentle-
sumers; fifth, clarification of the treat- man from Texas. 
ment of forward contracts under the Mr. SAM .B - HALL. JR. Could the 
Bankruptcy Code; and sixth; protec- gentleman state how the existing 
tions for shopping centers where one judges will be 'continued? I have had 2 
of the tenants files a petttion for calls from the binkruptcy judges in 
bankruptcy. T exas since yesterday, a.nd they a.re 

UNION CONTRACTS concerned_ about what their status is 
H.R. · 5174 also contains a modified as a ·result of this conference report. ­

Bildisco amendment dealing with the Mr. RODINO. Let me respond to the 
treatment of collective bargaining. gentleman in this way: We believe that 
However, pro\•isions agreed to ·by the we have crafted what is going to be a 
conferees are far less extensive than constitutional provision to take place 
the language contained in the original in the transition period. 
House-passed bill. The collective bar- As a result of the problems we faced 
gaining language in the final bill re- in resolving our differences with the 
fleets a re~Tite of the proposals made other body the Wednesday midnight 
by the National Bankruptcy Confer- d eadline came and went. The confer­
ence. Prior to filing an application for ees . agfeed that sitting bankruptcy 
rejection of a union contract, a compa- judges should continue in office. 
ny that has filed a petition for bank- . We rec0gniZed that the Supreme 
ruptcy must make a " proposal" to the 
authorized union representative. The Court has upheld similar periods. See 

Glidden v. Zdanok. .370 U .S. 530, 
company is required to base its propos- 547n 962> <plurality opinion of Justice 
al on the most "complete and reliable 
information available" at the time. Harlan) <"<t>he touchstone of decision 

in all these cases has been the need to 
The proposal for modifications in the exercise jurisdiction then and there 
collective bargaining agreement 
should not go beyond those alterations f or the transitory period."); see also 
necessary to permit the reorganization Metlaka.tla Indian Co.mm. v. Egan, 363 
of the debtor. The proposal must con- U.S. 555 096()}. Freeborn v. Smith, 69 

U .S. 160 (1895-l; Balcer v. Morton, 79 
tain reasonable assurances that the U .S. 150 u 871); Joh.n v. Paullin, 231 
creditors, debtor, and all the affected 
parties are treated "fairly and equita- U.S. 583(1913}. , 
bly !' After the proposal has been The conference report continues the 
made, the trustee is directed to meet existing transition ·court so as to .allow 
with represent atives of the company bankruptcy judges to continue to effi­
and the union for good faith negotia- · eiently . do their work. It was the ex:_ 
tions on the proposal. , pectation and intention of the Confer-

Once an application for rejection of ·ees that those persons who .were bank.- _ 
a labor contract has been made; the ruptcy judges continue ln those Jobs. 
district court must schedule a hearing In closing, let me say to tho5e who 

· not later than 14 days after the may have raised "some .. constitutiona.I · 
filing-which can be extended for 7 questions about the transition period 
days in the " interests of justice." The that in another context the Supreme 
court is required to rule on the appli- . Court has said: · · · · 
cation for rejection .with 30 days after. 
the commencement of the hearing. 
The court must approve the applica- . 
tion for rejection if: First, a trustee 
has negotiated with both parties; 
second, the Union has · refused to , 
accept the proposal "without good 
cause"; and third, the "balance of the 
equities" clearly favors the rejection 

the legitimacy of protecting reasonable Te- -
Iiance on prior law even when tb&t -requires -· 
allowing an . unconstitutional statute in 
effect for a limited period of time.. Heckler•-· 
JJfathews,-· -U.S.--<March 5~ 1984) (slip 
opinion at 16, Cciting with approval "Mare­
t/um>. · ~ . .>: · 

Thus, I firmly believe that we have 
crafted a constitutional bill. 
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_ Mr. S~ B. HALL, JR. Will the gen­
Ue:man ·yield for one further question? 

Mr. RODINO. i yield to the gentle­
man from Texas.. · 
. .Mr. SAM B. HALL.. JR. I was told 

y.esterday thai" the bankruptcy Judges 
had been ·gi¥en an -additi.onal oath of 
office after the termination of their 
position as bankruptcy Judges. Will 
they ha;v:e to be sworn in again by the 
Court? 

Mr. RODINO. Th.ere is no need for 
administering any oatb- The provi­

- sions tha:t we have ~ted provide for 
a continued transitional period. 

Mr. SAM B. HALL, JR. I thank the 
gentleman. 

<Mr. RODINO -asked and was given 
permission to revise and extend his re-
marks.). -
."Mr. RODINO. Mr. Speaker, I yield 4 
minutes - t o the gentleman from Wis­
consin ["Mr. KA.sn:NMEll:RJ • 

<Mr. KASTENMEIER asked and was 
given p e rmission to revise and extend 
his remarks.> 

Mr. KASTENMEIER. Mr. Speaker, 
2 years -ago yesterq.ay the Supreme 
Court of the Uniterl States decided the 
Marathon case 1 :finding a part oi the 
1978 Bankruptcy Act unconstitutional. 
Today the Bouse lmd Senate conf-erees 
present before this body a conference 
report which finally will resolve this 
problem. In my view this conference 
report presents the legislative process 
at its best and at its worst. I am 
pleased that we were able to fashion a 
constitutional. w or kable bankruptcy 
court system. On the oth~r hand. the 
use of t he bankruptcy court bill :as a 
vehicle .for other reforms, 110 ·matter 
how meritorious. Js to be lamented, as. 
my chairman has steadfastly :main­
tained. 

could not hear unliqu!dated claims. 
The Senate approach 1;(rould have re· 
pudiated decades o! bankruptcy law 
and practice. See, Kachen v. Landy, 
382 U.S. 323 <1966>. The change in the 
definition in the Senate-passed bill 
would have contradicted the basic pur­
PoSeS of the consolidated jurisdiction 
we adopted .in 1978 1n response to the 
recommendations of the Commission 
on Bankruptcy Laws. Finally, it would 
have dissipated the assets of the estate 
by creating a multiplicity of forums 
for the adjudication of parts of a 
bankruptcy case. 

The conference report largely re­
jects the Senate limitations on the 
tasks which are to be performed by a 
bankruptcy Judge. The report states 
that a narrow category of cases are 
not be construed a.<; core proceedings.• 
Thus, personal injury cases and 
wrongful death cases may not be 
heard to final Judgment by a bank­
ruptcy judge. These cases are to be 
transferred to the district court judge. 
Of course, under the provisions of sec­
tion 157(c)(2), such proceedings may 
be handled by a bankruptcy judge as 
long as that judge does n ot ente r a 
final judgment. In addition, a bank­
ruptcy judge may hear such cases v,.ith 
the eonsent of all of the parties. Thus, 
in those rare cases where the parties 
insist, a personal injury or wrongful 
death case may be tried to judgment 
by a district court judge. Finally, the 
conference report states that in this 
narrow range of cases the parties do · 
not lose any right to a jury trial that 
they may have had if the claim had 
been cognizable outside the bankrupt­
cy context. 

Thus, the conference report-with 
the . minor exception listed above­
adopts the House formulation on 
bankruptcy court structure. Even the 
narrow exception described above will 
only apply to cases filed after the ef­
fective date of the act. Thus, this 
change in the Jurisdiction of the bank­

·ruptcy judge will not afiect in any way 
the resolution of· pending cases. 

CONCLUSION 

Let me take & moment to review how 
the provisions . of - this - conference 
report difier from the House-passed 
bill with respect to the bankru,ptcy 
court system. See "Extensions o:f Re­
marks"' .by RoBEBT W; KASTENMEIER, 
March 20. -1-984...a.t El109-10, a descrip­
tion of how the provisions of the Kas­
tenmeier-'Kindness amendment work. 
As my colleagues_ will recall, the bill 
we passed provided- that bankruptcy 
judges shall serve as adjuncts of the In closing, I wish to take this oppor­
Federal District Court. Under the tunity to thank several of my distin­
House bill. bankruptcy judges were to guished colleagues. To my esteemed 
be appointed by the various courts of chairman, PETER Ronrno, with whom I 
appeal. These two f eatures were the so rarely disagree, I than k you for 
heart of the Rouse-passed bill. Both of having the grace and sp irit to work 
these features have been retained ih toward the resolution of this difficult 
conference. issue-on which we did have differing 

The House-passed bill provided t hat views-with skill and commitment. To 
there should be mandatory abstention my Republican colleagues, TOM KIND· 
in a narrow range of cases invol ving NESS and TRENT Lon, and to counsel 
Marathon-type litigation. The House David Beyer, I e~tend my sinc~re 
abstention pro\TU;ions also have been thanks ro; a ~ornm.lti;nent to_ craftmg 
retained. The House-passed bill con- court legislat~on wi;i1ch . av01ded ~e 
tained a definition of what a bank- . shoals of part1Sa.nsh1p. Fmally, I w~h 
ruptcy judge could properly do. The to con~~atulate the H_ouse leaders~~ 
Senate b ill adopted -a largely similar for_pla,png a cons~ruct1ve role. in facill­
view with one exception. Under the tat mg the resolution of these ISsues. 
Senate-passed bill. bankruptcy judges 

• Nor.theni 'Plpellne Construction Co. v. Mara.llt07t 
Pipe Line Co_ ~U.S.~< 19821. . 

•Section 157Cb><4> provides that non-core bank­
ruptcy caM'Ji lnvoh1ng personal Injury cases or 
wrongful death are not subject to the mand&tory 
abstention provisions or section 1334. 
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· Mr~ FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle­
man from Michigan [.Mr. SAWYER] • 

lMr. . .SAWYER asked and was given 
permission to revise and extend his re­
marks.) 

Mr. SA WYER. I thank the gentle­
man for yielding to me. 

Mr. Speaker, at long last we have 
gotten this lagging bankruptcy thing 
to the point the House can act on i.t . It 
is a major improvement over the 
House bill, in my opinion: On the han­
dling of the labor provision which was 
handled in the House, I think in a dis­
graceful manner, it totally circwnvent­
ed all of the normal procedures. The 
subcommittee and committees that 
had jurisdiction never got to look at 
the provision at all. It was drafted by 
staff and put into the bill when it was 
actually sitting in the Rules Commit ­
tee and then covered by a gag rule · so 
the House had no ability whatever to 
express its view. 

I am pleased to say that in confer­
ence we considerably modified t hat 
bill bringing it back to t he state of t h e 
law prior to Bildisco, but no th ing re­
motely resembling the horrendous 
proposal that was pushed through t h e 

· House on the tails of the necessity of 
getting the bankruptcy court legalized. 
but under a gag rule so no one can 
touch it. It is certainly a provision we 
can now live with in its present form, 
and I am proud to say it bears li ttle re­
semblance to the one pushed t hrough 
the House originally. 

We also got 85 badly needed F ederal 
judges: 61 of them district judges; 24 
court of appeals judges. Half of them 
or 40 of them to be ·appointed this 
year; 45 by the next President. Those 
are badly needed, and we had none of 
those in the House bill, although 
many of us tried to get that kind of a 
consideration. 

We also in a nwnber of consumer 
and creditor problems that were abso­
lutely denied us being addres.<;ed in the 
House by the leadership in the House; 
namely, things like grain elevator 
bankruptcy, where farmers who have 
never been paid for their grain, when 
the elevator went broke got nothing 
except their percentage. The creditors 
could not get their grain back. T hat is 
fixed now. Shopping cen t':?rs where a 
big tenant went bankrupt; it h ad to sit 
v.acant for a couple of years. hurt ing 
the whole center, nothing coul d be 
done about it. 

Judgments against drunk drivers for 
personal injuries, and judgments could 
be discharged in bankruptcy like any 
other judgment; now that is prohibit­
ed. Just a nwnber of distinct improve­
ments. Repossessions and repurchase 
agreements, a lot of inequit ies that 
came to account and encouraged bank­
ruptcy almost frivilously to get rid of 
legitimate debts that could be paid. 
Those things have been largely 
thwarted thanks largely to the bill 
sponsored oirginally by Mr. SYNAR 

I 
1 

j 
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from Oklahoma. We ended up getting come the matter that I will now men- gether covered a whole range of ques-
it in th e Senate bill, although he was tion. , tions, structural and procedural alike. 
unable to get the House people to go That process was complicated by the 
along here; we got the Senate to . go D 1430 fact that we were under severe time 
along. In· subsection <b> following thereaf- constraints once we go to conference 

One thing I am still disturbed about . ter. in the definition of core proceed- to put together a package. The end 
is I am not sure that we have not ere- in.gs, it is stated that core proceedings result, especially in light of those con­
ated a serious problem for the existing would include allowance ·or disallow- straints, is a well balanced one and one 
bankruptcy judges, despit e our effort ance ?f claims against the estate or ex- which I feel confident that all of us in 
to cure it. Their office disappeared for emptions from property of the estate, this House can support. 
a while; they are probably, in m.y view, an estimation of claims or interest for Before l comment on a . number of 
going to have to be reappointed. The the purposes of confirming a plan the specific provisions which were of 
personnel of the court of appeals may under chapter XI or XIII or title XI. key interest to me, I would like to take 
have changed since their appointment. The SPEAK.ER pro tempore (Mr. a few moments to commend a number 
They may have got out front wanting .ANNm'ZIO). The time of the gentleman of. the conferees. The chairman of our 
to be article III judges which would from Ohio [Mr. KINDNESS] has ex- Judiciary Committee [Mr. Ronmo), in 
not have endeared the~ to the court pired. spite of the fact that I know he has se­
of appeals judges who will do the ap- .~r. FISH: Mr. Speaker. I yield 2 ad- rious reservations-as I dO:-about the 
pointing. I hope those things do not ditional . minutes to the gentleman decision not to resolve the constitu-
11appen, a..'1d it certainly is the sense of from Ohio. tional problems of the bankrupt cy 
all the conferees that we hope it does Mr. KIN~N~SS. I _thank_ ~he gen_tle- courts by establishing article III 
not, since it was really the legislative man for Yl~ldirlg th15 addition.al tm:~e judgeships, did yeoman's work in argu­
fault and not theirs. to me. I did not stop to realize thJS ing on behalf of the position taken by 

I have one reservation on which I might take a little while to lay out just this House and in behalf of the integ- -
am joined by the senior Senator from to make the rec?rd cle3! ~ere. rity of the Bankruptcy Code. As a per­
Alabama, that I am not sure by going T~t subsection deflillilg core pro- sonal note. I fear that we have not fi­
the article I route judges instead of ar- ceedirlgs goes on to say: nally resolved the constitutional issues 
ticle III judges, which many of us on But there would not be included .. . the facing article I judges and that we 
the committee strongly favored by liquidation or estimation of contingent or probably will revisit this issue in the 
giv!hg adJ"udicatory powers over unliq- unliquidated personal injury, tort or wrong· • t f th S ful death claims against the estate for pur- nex e"! years; even · e upreme 
uidated claims that we .might not back poses of distribution. · Court may revisit it sooner. 
right into another constitutional prob- Of course, I would a.lso commend 
lem. I hope we do not, but I would not The estimation of contingent or un-- Representative FisH,. the committee's 
guarantee that we might not fear that, liquidated claims in order to allow or ranking minority member. for his help 
and that is along the line of the senior provide for the distribution of an in reaching the many compromises 
Senator from Alabama. estate would, of course, be a core pro-

ding I think ·t · t d d that had to be cra!ted.. Finally, I 
All m. all, I thm" k the b1·11 now, .,.. cee · 1 was rn en e • cer-""' tainl b th nf th t th t" would pay special commendation to 

compared to the bill the House turned Y Y e co erees, a e es J- three of our Senate colleagues with 
out, is a very respectable b1·11 address- mation function, and thus proceeding . with the distribution, would not be whom 1t was a true pleasure to work. 
ing many of the problems, and one interfered with by the change that Senators DECONCINl. Mxrzl:NBAUM, 
that all Members of the House can en- was wrought to deal with the personal and HEFLIN all worked diligently on 
thusiastically support. injury court actions and wrongful behalf of. reaching a.ccommodations 

Mr. FISH. Mr. Speaker, I yield 2 death actions at the instance of the without losing sight of th-e basic prin­
minutes to the gentleman from Ohio junior Senator from Ohio in the con- ciples which are essential to our judi-
U.ir. KINDNESS). ference yesterday. cial system. I would also be negligent 

Mr. KThTDNESS. I thank the gentle- So I would hope that if there is to if I failed to acknowledge the bard 
man for yieldirlg me this time. arise any question in the weeks. ahead work and dedication shown by -our 

Mr. Speaker. I do not believe that about the meaning of that language House Committ.ee staff, most notably 
there is a lot more that needs to be that certainly the beginning part of Alan Parker, Elaine Mielke, Susan 
said except to express my appreciation section 157 would clarify that the dis- Block, and DAN FREEMAN on the major­
and thanks for the good efforts that trict court can refer those matters to ity side and Alan Coffey, Charles 
have been put into this piece of legis- the bankruptcy judge. Kern, and TOM BOYD on the minority 
ation over quite a period of time by a I am ha.ppy to support the confer- side, who helped into the wee hours of 

good many people. I will not attempt ence agreement. There were two of us the morning to frame the many issues 
to enumerate all of that in the spirit who seemed to be abit reticent to sup- we had to address and who made sure 
of saving time. I assume we v.ill not port the first portion of the matter ·that we understood the implications of 
t ake a lot of time for those laudatory that v.-as decided upon, . and it was the changes we were considering, tech­
purposes. But I respect deeply the ef- solely for the reason that we had not nically and substantively. · 
forts that have been put into this by a dealt with title I. the bankruptcy The conference report provides for 
lot of people. courts matter. restructuring the bankruptcy courts in 

There is, however, one point of clari- I am glad to see this concluded over a fashion that is intem;ied tci bring 
fication that I would like to mention this time and would heartily endorse · them into constitutional conformity. 
for the record. that in the last minutes and urge my colleagues to support the It also responds to concerns that have 
of the meeting of the conferees on yes- eonference report. arisen over the last several years in­
terday· evening, there may have been a · Mr. RODINO. Mr. Speaker, I yield 3 -valving substantive bankruptcy laws. 
slight error in language left in the bill minutes to the gentleman from · First, it provides relief which fa.rm­
which might pose some problems over Kansas [Mr. GLICKMAN). ers have found the hard way is badly 
the next couple of weeks until we have <Mr. GLICKMAN asked and was needed when elevators holding their 
an opportunity to approach a techni- given permission to revise and extend grain go bankrupt. The reforms ln this 
cal amendment. his remarks.) bill will give farmers priority in distri-

Section 157 of the act does provide Mr. GLICKMAN. I thank the gen· bution of assets and provide for the 
that each district court may provide tleman for yieldirlg this time to me. · · expedited determinations that are 
that any and all cases arising under Mr. Speaker, I rise in support of this needed to ·preserve the value of their 
title 11 and proceedings in related conference report. Those of us who grain in fluctuating markets and to 
cases shall be referred to the bank- served as conferees know that it was a avoid the potential problem -of physi­
ru ptcy judges for the district. I trust monumental task to try to pull togeth- cal deterioration. This is an area 
that that would be interpreted to over- er two very disparate bills which to-. where I have focused attention for 
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sever al years now, and, while I feel 
t hat changes are needed in other areas 
of the law to avert grain elevator 
bankruptcies, I am glad to finally be 
able to report to my colleagues that 
constructive changes are before us for 
a final vote. 

T his package also responds to what I 
consider to have been a misinterpreta­
tion of congressional intent by the Su­
preme Court in its Bildisco decision 
with regard to the status of collective 
bargaining agreements in bankrupt­
cies. The .Bildisco decision r eversed 
long-st anding policy in favor of prefer­
ential treat ment of labor cont racts . in 
r ecognition of their origins in negotia­
tions. The package we have brought 
back to the House is based on the so­
ca ll<:- · Packwood amendment which 
was debated at length but never voted 
on in the Senate, but did make a 
number of modifications, including 
language authored by my good friend, 
BILL HUGHES, to facilitate a compro­
mise that addressed the concerns of 
the House. 

Finally, I would note that a project 
. on which I have been working for over 
a year now, to clarify the status of re­
purchase agreements in bankruptcies, 
is dealt with in this conference report. 
That provision, v::hich is very impor­
tant t o helping State and local govern­
ments in particular make secure, 
high/ return investments of revenues 
which they have on hand on a short 
term basis before bills come due. 
These investment opportunities have 
been clouded as a result of the bench 
decision in the Lombard-Wall case 
nearly 2 years ago. This legislation 
clarifies that these repurchase agree­
ments are exempted from the auto­
matic stay provisions of the code and 
should facilitate the continuation of 
this investment policy. 

In closing, I urge m y colleagues to 
support this conference report because 
of these previsions and a good many 
others. :Most import antly, I urge sup­
por t for this package as a means of 
putting to rest some of the confusion 
that developed as a result of the Mara­
thon decision 2 years ago. Though it is 
not the solution I personally advocat­
ed to the questions raised by that deci­
sion , I do hope the court system in 
this package will withstand constitu­
tional challenge. 

I would like to compliment, again, 
particularly my chairman for working 
through a great deal of adversity in 
coming up with a compromise which 
should be able to be accepted and 
voted in an affirmative sense by all 
members of this Chamber. 

Mr. RODINO. Mr. Speaker, I would 
like to be advised how much time I 
have remaining. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. 
Ronrno] has 12 minutes remaining, 
and the gentleman from New York 
[Mr. FrsH:l has 13 minutes remaining. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle­
man from Illinois [Mr. HYDE). 

<Mr. ·HYDE asked and was given per- many thousands of those involve h~ 
mission to revise and extend his re- dreds and sometimes thousands. o.f 
marks.> people, then we must recognize that; 

Mr. HYDE. I thank the gentleman there is not one congressional district. 
for yielding time to me. actually not one community. that is 

Mr. Speaker, I want to congratulate without some kind of touching that 
the House conferees on the work they occurs by reasQp. of the existence of a . 
completed in the wee hours of the banknlptcy case. 
morning yesterday. This issue of bank- I. myself. am worried in the question. 
ruptcy reform has been with us for and answer that was held between the 
years-unfortunately-and we have gentleman from Texas and the gentle­
had to fight for the right to hold hear- man from New Jersey about the tran­
ings on matters contained in legisla- sitional period. as to whether or not · 
tion passed by the other body on sev- refiling would be necessary for the 
eral occasions. Once we were forced by 600,000 cases that are now pending . . :r 
circumstance to face the issue, and hope that the record would make cl.ear 
those on the House conference met my conclusion that it would not. that 
with members of the Senate confer- the 600,000 cases pending are still 
ence, a solution to the omnibus pack- pending and the transitional period 
age was forged. would not have any effect on them. 

I have closely followed the progress But the American public is aware of 
of bankruptcy legislation in this body, this issue and the House of Represent-­
having cosponsored several bills per- a.tives does itself good and does t-he 
taining to repurchase agreements, public good in resolVing this issue. l: 
shopping center leases, and consumer th d ti 
credit . reforms. Each of these issues urge e a op on of the conference 

report. 
was resolved in the conference be- Mr. FISH. Mr. Speaker, 1 yield such 
tween the Houses, and I am pleased t-0 time as he may consume to the gentle­
say that the language in the bill 
before us retains the language ·passed . man from California [Mr. LUNGREN} a: 

conferee. 
by the Senate at least three times. 

I hope, Mr. Speaker, that the spirit <Mr. LUNGREN asked and was given. 
of accommodation which enabled the permission to revise and extend his re­
House and Senate conferees to talk to marks.) 
one another and produce a satisfac- Mr. LUNGREN. I thank the gentle-
tory compromise, a spirit which was man for yielding. . 
slow to take hold within the leader- Mr. Speaker. I am one of the many 
ship of this body, and which in fact Members who believed, when the 
ne. rer took hold until the Supreme House took up the labor provisions in 
Court forced the issue by deciding the March, t~~ the entU:e p~ckage of 
Bildisco case in favor of the unilateral labor provIS1ons was. sigruf1cant an.d 
rejection of collective bargaining deserved closer _scrutiny, perhaps at 
agreements, will extend to other issues _ least one hea:ing befm:e. we over-­
on which there might be reasonable turned a unanimous decision of the 
disagreement. If we are able to· talk U.S. Supreme Court. 
about these matters rather than tuck We never got that hearing on the so­
them away in the b~som of the House called Bildisco provisions, at least in 
Judiciary Committee, we . may well the House, and wh~t we ~ere forced to 
find as the conferees did in this in- vote on, at that time. without an op,­
stan'ce, that we have more to agree ~ortunity for am.endment, was in m 
about than we thought. JU~grnent totally unacceptable because 

I urge the adoption of this legisla- of its over-react. 
t ion which I applaud. In the conference between the 

Mr. FISH. Mr. Speaker, I yield 2 Houses, however. we were able to inau­
minutes to the gentleman from Penn- gurate the debate we never had in the 
sylvania [Mr. GEKAS) . House, and the res.ult was a good-faith 

cMr. GEKAS asked and was given compromise which probably could 
permission to revise and extend his have come a good deal earlier. We took 
remarks. l the language offered during Senate 

Mr. GEKAS. I thank the gentleman consideration.. and altered it to fit the 
for yielding this time to me. need of the debtor in possession 

Mr. Speaker a.."ld Members of the during a. reorganization proceeding. 
House, bankruptcy is not that type of For example, in an effort to respcnd 
subject that is likely to evoke the pas- to concerns that the circumstance of 
sions · that some issues are able ·to union workers was important in the 
bring to the floor of .the House of Rep- determination of whether or not to 
resentatives. Yet, it is extremely im- reject a collective bargaining agree­
portant and it is no longer a subject ment, we placed a requirement in pro­
matter which is relegated just to a posed section lll3Cb)Cl)(A) which 
group of lawyers who handling legalis- mandates that, prior to filing an appli­
tic issues. cation before a bankruptcy court · to 

I must say and my colleagues must reject a · collective bargaining- agree­
recognize that people back home now ment, the debtor must first propose 
recognize the seriousness of the issue modifications in the union contract 
about which we are debating today. which are necessary to permit reorga­
When we consider that there are nization and which assure, to the 
600,000 cases pending in the bankrupt- extent possible· given the facts a:vail­
cy courts, and when we consider that able at the time. t hat all affected par-
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ties , namely t he debtor, the creditors, 
and all employees whose jobs are di­
rectly tied to the union contract, are 
trea ted fairly and equitably under the 
proposal. 

0 1440 
I believe, Mr . Speaker. that our as­

su:mpt!ons with respect to assurance 
contemplates "reasonableness." 

Moreover , before a bankruptcy court 
ca.1 approve a rejection, it must first 
conclude thi>.t the union representa­
ti\'e, to whom t he proposal I have just 
discussed was presented, has refused 
to accept it without good cause. The 
phrase "good cause" is undefined, but 
the conferees clearly believed that it 
should be in terpreted narrowly by a 
n :\·i e· .. .-ti~g court: it certainly was not 
i:itl:r;ded to permit virtually any refus· 
al on the part of the labor representa­
tii·e. It should be on the basis of facts 
directly resulting from the contract 
between the debtor and his employees, 
contracts immediately before the 
bankruptcy judge in the chapter 11 
proceeding. It should not involve con­
tracts with unions other than those 
irnmediately before the ccurt. 

Last, IV.LT . Speaker, in proposed sec­
tion 1113(e) , we incorporated a provi­
l'ion which was recommended by the 
Nationa1 Bankruptcy Conference. Spe­
cifically, this language enables the 
bankruptcy court, if it detennines that 
it is "essential to· the cont inuation of 
the debtor's business," and "in order 
to a\'oid irreparable damage to the 
estat e," may authorize interim modifi· 
cations in elements of the collective 
bargabing agreement. This is an im­
portant provision of the compromise, 
because it underscores the primary 
purpose of chapter 11; that is, to main­
tain the debtor 's business so that bot h 
the debtor and his employees can keep 
their jobs. 

In other words, Mr. Speaker , this 
chapter 11 allows a company to r e­
organize rather than going belly-up. In 
es ·ence, it is the best way to protect 
the jobs of the workers of the compa­
ny as then constituted. If we were to 
define the proposal so strictly that it 
v.-ould make it virtually impossible for 
a.."ly debtor in possession to move in 
t his direct ion. we essentially would 
give them no alternat ive but to contin· 
ue until t h ey go belly-up, with no op­
portunity to save the jobs of the em­
ployees. 

Any labor provision which would 
subordinate the debtor 's reorganiza­
tion t o a union contract, which I feel 
the original House language did and 
which, I might add, the National 
Bankruptcy Conference also felt the 
original House language did, would im­
pinge on the goals of the 1978 Bank­
ruptcy R eform Act and indeed on the 
principal reasons for a bankruptcy 
procedure. 

Mr. Speaker, in short. they said it 
could not be done. and yet we did it. 
So, Mr. Speaker, I urge adoption of 
the conference report, and I congratu­
late my fellow conferees on a job well 

done, although perhaps belatedly per­
formed. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker , 
would the gentleman explain this to 
me in a little detail: After the initial 
meeting prior to bankruptcy proceed­
ings between the debtor and the repre­
sentative of the bargaining union 
agreement, if they make a decision, is 
that decision binding on a court? 

Mr. LUNGREN. Well, we apply the 
final standard of the court to the lan­
guage that was contained in Bildisco: 
"T he balance of the !'!QUities clearly 
favors a rejection of such agreement." 
So at the tL'ne the court would consid­
er this question we would have a pro­
posal that had already been made to 
the unions, and under the standards 
articulated in the bill the authorized 
representatives of the employees 
would have had to refuse to accept 
such proposal without good cause. 
Only at that point would the court 
move to allow an abrogation of the 
contract when it made a decision 
based on the determination, that "the 
balance of the equities clearly favors a 
rejection of such agreement." 

Mr. SAM B. HALL, JR. Mr. Speaker, 
if the gentleman would yield for one 
further question? Does the discretion 
of the bankruptcy court still remain? · 

Mr. LUJ':l'GREN. The discretion of 
the bankruptcy court remains within 
the provisions that we have articulat­
ed here. They must go through those 
elements we described, but the final 
judgment is the court's in terms of a 
balancing of the equities clearly favor­
ing r ejection of such agreement. 

Mr. SAM B. HALL, JR. So the court 
in balancing the equities would in­
clude the union contract- and any 
other matters that might make it det­
r imental t o the debtor for the cont ract 
to r emain in force? That would be up 
to the discretion of the judge, as I un­
derstand it? 

Mr. LUNGREN. The judge would 
have to make that decision within the 
circumstances we have articulated, 
which includes a proposal which con­
cerned itself with the assurance that 
all creditors, the debtor, and all affect­
ed parties are treated fairly and equi­
tably. 

Mr. SAM B. HALL, JR. Of course, 
that is the present law, that all the 
debtors will be treated fairly and equi­
tably. So I assume then that this con­
tract under the Bildisco case will still 
be considered, after you take all the 
steps you have mentioned, by the 
judge as to whether or not that con­
tract will be vitiated or amended. 
· Mr. LUNGREN. Absolutely, because 

in the petition that is made a proposal 
has to already have been made to the 
employees which provides for "those 
necessary modifications in the employ­
ees' benefits and protections." So that, 
of course, incorporates those benefits 

and protections that -are contained in 
the existing contract. 

Mr. SAM B. HALL,. JR. Mr. Speaker, 
I thank the gentleman. 

Mr. MORRISON of Con.."lecticut. 
Mr. Speaker, will the gentleman yield? 

Mr. LUNGREN. I am.happy to yield 
to the gentleman from Connecticut. 

Mr. MORRISON cf Connecticut. 
Mr. Speaker, I just wanted to clarify 
what the gentleman said. The discre­
tion that is being spoken about is dis­
cretion t_hat is defined by tbese·provi­
sions in the language. as opposed to an 
unbridled discretion? 

Mr. LUNGREN. Absolutely. 
Mr. RODINO. Mr. Speaker, I yield 6 

minutes t o the gentleman from Con­
necticut [r.1r. M ORRISON]. 

<Mr.. MORRISON of Connecticut 
asked and was given permission to 
revise and extend his remarks.) 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I thank the gentleman 
for yielding me this time. 

I want to start by commending my 
chairman. the gentleman from New 
Jersey [Mr. RODINO], for his leader­
ship that has brought us to this im­
portant day when we are going to te 
passing this conference report and 
putting the bankruptcy courts back on 
a solid stat utory footing. I tha.nk the 
gentleman for the opportunity to par­
ticipate in this conference process. -

There are, in this bill, critically im· 
portant prm·isions which deal wit h the 
question of when a company in chap­
ter 11 proceedings may be relieved 
from the provisions of collective bar­
gaining a greements. The confer ence 
report strikes the necessary balance 
between the threat to companies in 
risk of being liquidated because of fi­
nancial problems and the possibility of 
abuse of ch apter 11 bankruptcy pro­
ceedings merely to vitiate U.."lion -con­
tracts. The compromise that has been 
achie\·ed is one that favors procedu res 
which allow for negotiations between 
the debtor and the labor union for the 
resolution of these problems · when 
they arise. 

The language agreed t o by the con­
ferees mo¥es us in the direction of a 
negotiation process rather than a. liti­
gation process to save companies t hat 
are in trouble without permitting any 
abuse of chapter 11 to vitia t e improp­
erly labor contracts. 

:M.r. LUNGREN. Mr. Speaker, will 
the gentleman yield on that point? 

Mr. MORRISON of Connecticut. I 
am happy to yield to the gentleman 
from California. 

Mr. LUNGREN. I would just point 
out that a major part of this is that we 
no longer allow unilateral rejection. 
There is a process that must be gone 
through before that can be enter­
tained. That is an_ abrogation of the 
contract, and that is a significant dif­
ference in the law prior to this time. 
The gentleman is absolutely correct. -

Mr. MORRISON of Connecticut. 
Mr. Speaker, I think that is a very im­
portant point. 
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During the conference, t he gentle­

man from New Jersey [Mr. HUGHES] 
:md I off ered serveral key amend­
ments relating to this issue. On behalf 
of Mr. HUGHES and m yself, I would 
like to take t h is opportunity to clar ify 
some of th e labor provisions and t o 
outline our understanding of t he lan­
~ruage adopted by the conferees. 

Mr. Speaker , as a result of t h e con­
ferees' agreement , any proposal by a 
trustee or debt or-in-possession t o 
modify a collective bargaining agree­
r:1 cnt in a chapter 11 case is to "pro­
vide for those necessary modifications 
in the employees benefits and protec­
t ions that are necessary t o perm it the 
reorganization of the debtor." This 
1 2.~guage makes plain that the trustee 
rr: ": : limit his proposal t.o modify a 
co!!.':'cci \·e bargaining agreement to 
only those modifica t ions that must be 
accomplished if t h e reorgani;;ation is 
to succeed. The key phrase is "neces­
sar~'" modificat ions. 

T he same provision also includes 
language t hat requires assurance that 
''All creditors, the debtor and ot her af­
fected parties are treated farily and 
equitably." T h is language is similar t o 
language in an amendment ofiered by 
t he junior Senator from Oregon in t h e 
ot h er body. This section >;·ould ensure 
that, v: here t he trustee seeks to repu­
diate a collective bargaining agree­
ment, the covered employees do not 
bear eith er t h e entire financial burden 
of making, the reorgani.z.at ion ·,i;·ork or 
a disproportionate sh are of t hat 
burden , but onl y t heir fai r and equita­
bie share of the necessary sacr ifices. 

T he phrase "v..ithout good cause" in 
subsect ion <c l(2l of new secti o!"l li13 
of title 11, like simil ar language L'1 the 
amendment offered by t h e junior Sen ­
ator from Oregon in t h e other body, is 
int.ended to ensure that a ccn tir.u LTJ.g 
process of good fai th n egotiation will 
take place before cou r t inrni\·emen t 
and so by embodying the sta!ldard set 
O'.:t in "The R ejection of Coliecti\·e 
B~·-fb'?.'.!1ing Agreemen ts by Chapter 11 
Debi.Ors," 57 .American Bankruptcy 
La~· J ournal 299, 300, 319. 

.As in civil litigation generall y, it is 
the applicr.nt-the trustee- wh o must 
carry the burden of proYing the ele­
!:nen ts of his case to· secure from the 
cc::rt an order permitting the rejec­
t ion oi t!1e 8.grcement. 

T he trustee is perm it ted to "termi­
n ate or alter any provisions of the col­
lective-bargaining agreement" if the 
court does not rule on the reject ion 
application within 30 days after the 
comm encement of the hearing. The 
courts are expected as a matter of 
cou rse to meet t he time limits set by 
Congress. In the unlikely event t hat a 
particula r court should not do so, ex­
peditious mandamus relief would be 
arn ilable in the appellat e courts. 

The t rust ee has an affirmative obli­
gation to provide ·an the relevant fi­
n ancial. and other information neces­
sar y t o adequately evaluat e the pro­
posal and if that obligat ion is not met 
or if the trust ee ot herwise delays the 

proceeding, the application should be 
· denied. 

If an applicat ion for reject ion is 
denied by t h e court after a hearing on 
the merits, the covered employees are 
entitled to t h eir · wages and benefits 
lost by employer unilateral action as 
an administrative expense. 

The House conferees accepted sub­
section <e> permitt ing the court to au­
thorize interim ch anges in the collec­
tive-bargaining agreement on the un­
derstanding: That, as the final sen­
tence of the subsection makes clear, a 
motion for such interim relief may 
only be made in conjunct ion with an 
applicat ion for rejection and any au­
thorization sh all be effective only for 
th e per iod for considering and ruling 
on the application stated in subsection 
<d >. In deference t.o the overall policy 
of the provision which is to encourage 
the part ies to r each their own agree­
ment through collective bargaining, 
the court in framL11g any such relief 
may not go beyond the proposal made 
by the trustee pursuant to subsection 
<b>Cl><A). The statutory language of 
subsection <e> st ating the standard for 
qualifying for interim relief is, in es­
sence, the REA Express standard. 
After a full hearing and the court's 
consideration -of the entire matter in 
depth on the merits if the applicat ion 
for rejection is denied and the collec­
tive bargaining agreement is continued 
in force, the employees are ent itled to 
their wages and benefits lost under an 
int erm order as an administrative ex­
pe1ise. 

Since an application to r eject a col­
lective bargaining agreement impli­
cates n ationa l labor policy, as well as 
bankruptcy policy, if the union or 
trustee so move, such an application is 
to be heard by a U.S. dist r ict judge. 

I t was also our understanding that a 
chapter 11 reorganization case that is 
brought for t he sole purpose or repu­
diat ing or modifying a co lectiYe bar­
gaining agreement is a ca.se b:-ought in 
"'bad faith ." 

D 1450 
Mr. RODINO. Mr . Speaker, I yield 1 

m Lrm te to the gen tleman from New 
J ersey [Mr. Hucm;s ]. 

<Mr. HUGHES asked and was given 
permission to re\·ise and extend his re­
.marks. ) 

Mr. HUGHES. Mr. Speaker , I thank 
t he gentleman for yielding. 

Mr. Speaker, I only rise because I re­
viewed t he int erpretation placed upon 

· these very key sections of the bill and 
reworked in a number of different 
drafts. 

The gentleman from Connecticut, as 
far as I am concerned, has expressed 
what at least was my intent in offering 
the amendment that I offered to 
break the logjam with regard to this 
particular section. 

I say to my colleague, the gentleman 
from California, who I noticed was fol­
lowing the dialog very carefully to see 
if he would agree that if Lri fact we 
have expressed what was the intent in 

this parti~ular key section o f this leg­
islat ion. 

Mr. Speaker, I yield to the gen tle­
man f rom California.. 

Mr. LUNG REN_ Mr- S p eaker, I 
would say gen erally speaking th at is 
correct_ I do not r ecall specifically 
saying that the third page of this sec­
tion incorporated in its entirety t he 
REA st andard. I understand the 
thrust of t h e gentleman. but I am not 
certain that I would like to d efine it 
totally as the R EA standard , because 
that was never discussed in our com­
promise. 

I would a gree with the gentleman 
that t he standard is e xtreme ly narrow 
with respect .to that emerg ency sec­
tion, but I am nnt sure I would identi­
fy it as t h e REA &tanda...'"d.. 

T he SPEAKER! pro tempore. The 
t ime of the gentleman f rom New 
J ersey has expired_ 

Mr. RODINO_ Mr- Speak e r, I yield 
an ad ditional 30 seconds to the gentle­
man_ 

Mr_ HUGHES. Mr- Speaker, I yield 
t-0 the gentleman from California.. 

Mr. LUNG REN_ With respect t-0 the 
language that t.he gen t le man was 
speaking of, I absolutely agree. T hat 
referred t o langt?age we ha.d on page 1 
and page 2_ Wit!l r espect to page 3, it 
is n a rrowly defined. I agree it should 
be, but whether or not it is precisely 
th e REA standard or not , I think is 
open to questioo... 

?Vrr. HUGHES. W ell, I t h ank the 
gentleman, because I was p articularly 
concerned &bout the s tandard that 
was set with r egard to the necessary 
portion of the am.endment as well as 
that por tion of the amendment deal­
ing with t h e assurance tha t all parties, 
debt or , creditor- and all affect ed par­
ties, would be treated equitably in the 
proposal. 

The SPEA.KE:a. pro tern.pore. Th e 
time of the gentleman from New 
Jersey had again. exp ired. 

Mr. RODINO _ Mr. Speaker, I yield 
an a d di tiom:l 30' secon ds t o t he gentle­
man from New .rersey. 

!v1r. H'UGHES. Mr. Speaker, I thank 
my ch airman for yielding the add.i ticn ­
al time_ 

I was concerned about t he particular 
s~tion, because t hat was the section 
that r eall:r hung us up for so long in 
conference and that obvio usly is 'an 
imp ortant part of t he issue. 

M r. LUNGREN. Mr. Speaker, if the 
gentleman will yield further, I abso­
lut ely agree v.ith t-.lie gentleman's in­
terp retation of tha t important section 
and for h is cont ribu t ion. · 

Mr. H U GHES_ Mr. Sper-aker , I \>ant 
to commend all the parties, the chair­
m a."l of the full committee in particu­
lar, but the ranking minorit y member. 
the gentleman from New York [Mr. 
FrsH] and an the conferees for I think 
a good job. I think we have come out 
with a good product, a. fair and bal­
anced bill, and I urge my colleagues to 
support the conference report. 
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Mr. F ISH. Mr. Speaker, I yield 2 

m inutes to the gentleman from Mis­
souri [Mr. EMERSON]. 

c:: .. 1r. E?'.1:ERSON asked and was 
gfren permission to r evise and extend 
h is remarks.) 

Mr. EMER SON. Mr. Speaker , t his is 
a h appy day in mid-America and wher­
ever our agriculture producers store 
t h ei r commodities because the so­
called grain elevator bankruptcy 
reform prO\-isions in t his legislation 
are about to become law. I simply 
want to take this m inute to thank all 
wh o ha\·e been so cooperative in their 
persistence and determination t o see 
lhese r.eeded reforms become reality. 
In particular I want to thank the gen­
tlen:an from Kansas, Mr. G LICKMAN, 
for h'.:.r,;i r.g in t h ere as he did, as a 
.. ~ e:'~l:e r of bot h the Agriculture and 
J uC: iciary Committees on behalf of our 
<'.gricultural producers. Also. a 
Member of the other body, Mr. DOLE, 
deser\'es our thanks for his persistence 
and unyielding determination on the 
grain elevat or problem. I want t o 
salute both of these great Kansans 
and to thank them and to say what a 
pl~asure it has been to work with 
them and many ot hers in resolving 
t his d 'fficult . t orturous and frustrat­
ing problem that is of such concern to 
rural America. 

I am a lso very interested in, and am 
a cospor1sor of. the consumer bank­
ruptcy provisions of this bill, much 
needed and long overdue. Mr. SYNAR's 
statesmenship and leadership is heart­
ily commended. He, too, h as extended 
wonderful cooperat ion to all of us with 
an int.erest in this subject. 

To my colleagues on the R epublican 
side. thank you all for your endurance 
and ne\·er wavering staunch support 
fo r our farmers. 

Mr. ROBERTS.' Mr. Speaker, will 
t he gen t leman yield? 

!-.ir. E MERSON. I would be glad t o 
yield to the fentleman from Kansas. 

Mr. ROBERTS. Well , the gen tleman 
h as t h r-.!1ked everybody in this entire. 
House except himself. 

Let the record show that for 0\-er 3 
years the gentleman has persevered 
and been a leader in this fight. 

I also wan t to associate myself with 
the remarks made by the gentleman 
from Kansas [Mr. GLICK!1IAN ]. This 
has been a bipar tisan effort. 

Also, I want to commend the efforts 
of Senator DOLE in the other body. 

T he gentleman from Missouri has 
been a champion and he has succeed­
ed. 

Mr. EMERSON. Mr. Speaker, I 
thank the gentleman. 

Mr. FISH. Mr. Speaker, I yield 
m yself 1 m inute. 

Mr. Speaker, I think that the legisla-

as the other body is particularly im­
portant in view of the fact that there 
is no statement of managers accompa­
nying this bill. The conference did not 
conclude until yesterday evening and 
the time has been too short. For that 
reason, I think it has been very impor­
tant that we have had this debate this 
afternoon. 

Mr. Speaker, I would like to close 
simply by commending my chairman 
and all the members of the Judiciary 
Committee of the House of Represent­
atives. This has been a long road, diffi· 
cult at times, and I think we have 
brought a successful conclusion to this 
issue with this bank.n1pt cy conference. 

Mr. Speaker, I yield back the bal­
ance of my time. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. BROOKS]. 

<Mr. BROOKS asked and was given 
permission to revise and extend his re­
marks.) 

This bill will also make personal 
bankruptcy reforms by eliminating 
the use of t he bankrupt.cy system by 
debtors who are not suffering econom­
ic hardship. At the same time, these 
consumer credit bankruptcy r e forms 
will retain the needed relief under the 
bankruptcy laws for those who truly 
deserve a. new start.....:.the people for 
whom the system is meant to work. 
There are also numerous oth er amend­
ments which are needed to reform the 
present bankruptcy laws. 

Along with these bankruptcy re­
forms, the bill will create 85 new Fed­
eral district court judgeships to help 
alleviate the tre-mendous litigation 
backlogs in our courts; 40 of t h ese po­
sitions may be filled this year, with 
t h e remaining 45 t o be filled -next year 
by whoever is elected President. 

Mr. Speaker, I urge the support of 
this conference report so that the Na­
tion's bankruptcy system may b e re­
formed and made sound aga.lll. 

0 1500 Mr. BROOKS. Mr. Speaker , I rise to 
commend my distinguished chairmen, 
both niy chaLrmen. I rise in support of Mr. RODINO. I yield 30 seconds to 
the conference report on H.R. 5174. It the gentleman fro.m Mississippi [Mr. 

MONTGOMERY]. 
is a splendid bill. It is a tribute to the <Mr. MOJl.l""TGOMERY asked and 
dedication with which our chairman,' was given permission to. revise and 
the gentleman from New Jersey [Mr. extend his remarks.> 
RODINO] has worked, and also the Mr 0 ranking minority member, the gentle- · M · NTGOMERY. Mr. Speaker, 

I commend the conferees on the work 
man from New York, Mr. "HAM" FISH. they ha\·e done. Also, Mr. Speaker, I 

Mr. Speaker, I rise in support of the would like to comm.end the gentleman 
conference report on H.R. 5174, the from Oklahoma, Mr. MIKE SYNAR, for 
Bankruptcy Amendments of 1984. his work on the consumer bankruptcy 
This rep·.;rt is the product of a lengthy part of this bill. ~ft. SYNAR kept me 
conference between the Senate and posted on what status of this part of 
House conferees in which I participat- the bill ~as. I was very supportive of 
ed. It represents a long overdue com- that part of the bill and I certainly 
promise needed to restore the Nation's wanted to give him credit for the work 
bankruptcy system to a sound consti- he has . done in the consum.er bank-
tutional footing. ruptcy part of the bill. 

This bill will reconstitute the bank- I thank the chairman for yielding. 
ruptcy system and its 232 judgeships Mr. RODINO. I yield l'. minute to 
in a constitutional fashion . The Su- the gentleman from Ohio [Mr. SEIBER­
preme Court has declared the present LING}. 

system operating under the 1978 <Mr. SEIBERLING asked and was 
Bankrupt cy Act unconstitutional. given permission to revise and e xtend 

Further, these bankruptcy amend- his remarks.) 

tive history being made by the confer­
,. ees this afternoon in this body as well ; 

ments will make needed substantive Mr. SEIBERLING. Mr. Speake-r , as 
changes to the bankruptcy laws. They one of t h e conferees, I rise in strong 
will help ensure that the employees of - support of this conference report. 
companies in bankruptcy are protect- This is not a perfect bill. I happen to 
ed from the unilateral abrogation of think that the original approach of 
their labor agreements. This law will Chairman RODINO to h ave Utle III 
require bankruptcy trustees to make a judges was a better approach. But this 
proposal to the authorized represen ta- bill, nevertheless, does. get the courts 
ti\'e of the bankrupt company's em- reconstitut ed, solves that very serious 
ployees covered by a labor agreement problem, solves a great many ot her 
wh ich provides for those necessary problems including the consumer 
modific~tions in the_ employees' bene- problem and the labor contract prob­
fits and protections that are necessary lem, and I think it deserves to be ap­
to permit the reorganization of the proved. The country needs actJon now, 
company. This proposal, required by and for that reason I strongly support 
the bill, must assure that all creditors, it and commend all of the conferees, 
debtors, and other affected parties, in- as well as t he staff, who have done tre­
cluding employees, are treated fairly mendous w ork to make sure t hat this 
and equitably. was a bill tha t we could support. 

.--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-. 

NOTICE 

lncomp1ete record of House proceedings. 
House proceed ings will be continued in Part II. 


