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January 9, 1989 

MEMORANDUM FOR THE RECORD 

RE: JOHN TUCK'S FILES ON DRUGS 

Last week, John Tuck sent to ORM two accordian folders containing 
files relating to Drugs. 



DRUG ABUSE - AMERICA'S NUMBER ONE DOMESTIC PROBLEM -
INSATIABLE DEMAND AND UNLIMITED SUPPLY 

A. DOD ACCOMPLISHMENTS: 

o . Military Drug Testing: . A 67 percent reduction in 
reported drug use since 1980. 

o Surveillance: 16,288 flight hours in FY87. 

o Maritime Support: 2,512 ship days in FY87 with USCG 
reps aboard. 

o SATCOMM and secure tactical communications provided. 

o Training of law enforcement personnel. 

o Intelligence sharing. 

0 

FY87. 
Aircraft and equipment loans: Total of $303.SM in 

o Support to Hat Trick and OPBAT (OPNS in Bahamas and 
Caribbean). 

B. DOD LIMITATIONS: 

o Posse Comitatus Act and Foreign Assistance Act prohibit 
participation of military in law enforcement activities. 

o Reimbursement is required for equipment or services 
(Economy Act) unless: 

Support is provided incident to training or 
operations; or 

DoD derives substantially equivalent training or 
operations .benefit. 

o Assistance must not have an adverse affect on military 
readiness (P.L. 97-86). 



I THE WHITE HOUSE 

WASHINGTON· 

Date: 4/15/88 

TO: John Tuck 

FROM: Alan M. Kranowitz 
Office of Legislative Affairs 

F.Y.I. 



THE WHITE HOUSE 

WASHINGTON 

April 14, 1988 

NOTE FOR ALAN M. KRANOWITZ 

FROM: NANCY DORN ~~ 

SUBJECT: Drug Legislation Update 

Several noteworthy events occurred today on the drug front. 

Michel has appointed Jerry Lewis and Mickey Edwards 
co-chairmen of the Republican drug task force. 
Additionally, Bill Mccollum has been chosen to lead in 
this effort. 

The Democrats are expected to drop their omnibus drug 
bill in next Tuesday with Speaker Wright at the helm. 
Wright, Rangel, Obey, English and Larry Smith requested 
and received a drug briefing from the State Department 
today. Two major points emerged: 

1.) The Democrats would like to find a way to 
transfer DOD assets to Columbia to fight the 
drug war. 

2.) The Speaker would like to funnel more money 
into foreign aid for eradication/prevention. 

Clay Shaw has been in close touch with the Vice 
President's staff and has crafted legislation (summary 
attached) which he will introduce Tuesday. 



SUMMARY OF POTENTIAL REPUBLICAN DRUG BILL ITEMS 

(This list is a staff compilation of ideas and proposals. The 
list is not complete, and some of the ideas contained in this 
list are subject to criticism) 

I. RESPONSES TO DRUG SUPPLY 

A. Stopping drugs at their source (eradication) 

Authorize security measures for law enforcement and government 
officials of drug producing countries whose lives are threatened 
by drug traffickers. · 

Source: staff 

Amend the certification process in which the U.S. determines 
whether to cut off U.S. aid to any drug producing or transit 
nation as a result of noncompliance to include as a factor: the 
financial and political threat such decertification imposes upon 
democracy in that nation. 

Source: staff 

Funding: 

B. Interdiction and investigation 

Exclusionary rule reform allowing for the good faith exception 
in searches without search warrants. 

Source: Justice Dept. 
History: This proposal has been a law enforcement priority 
for this Administration. 

Establish federal crime for corruption of and by public officials 
and fix super-penalties for drug-related bribery and other 
corruption. 

Source: bill would have to be developed in response to 
recent Supreme Court case severely limiting federal prosecu­
tion of state and local corruption. 

Expand the role of the military in drug interdiction by reducing 
the posse comitatus limitations. 

Source: H.R. (Shaw) 

Require the registration of precursor chemicals (used in the 
manufacture of controlled substances). 

Source: DEA: H.R. 2585 (Hughes) 
History: This appeared for the first time in the Adminis­
tration's 1986 drug bill. An improved version is currently 
being drafted by the Subcornrn. on Crime. The Chemical mfgr. 
industry is opposed this bill. 

Provide Foreign DEA agents with the same benefits (housing, 
etc.) alloted to other U.S. overseas officials under the foreign 
service rules. 
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Source: Staff 

Provide explicit extraterritorial application of federal simple 
possession statute. 

Source: Staff 
History: This provision would give investigators a tool to 
use when traces of drugs are located on ships, etc. after 
an off-loading of drugs during shipment has taken place. 

Provide criminal .and civil penalties for the non-forcible 
impeding or obstructing of a member of the Coast Guard in 
mance of lawful duties. 

Source: Staff 

perfor-
' ~ 

Provide criminal/civil san~~ions against masters/operators of 
U.S. documented and state numbered vessels who fail to: truthful­
ly respond to inquiries regarding vessel's destination, origin, 
ownership, registration, nationality, cargo and crew; permit a 
boarding by USCG, and obey reasonable directions of the USCG 
boarding party. 

Source: Staff 

Provide for US payment of any personal liability of a USCG 
enforcement personnel arising from allegations of violations of 
constitutional rights by law enforcement personnel in performance 
of official duties. If this concept is acceptable, it may need 
to be expanded to include interdiction personnel from other 
agencies. 

Source: Staff 

Remove the words "drug Interdiction area" from the statute 
codifying the use of USCG personnel conducting law enforcement 
from Navy vessels as a Posse Comitatus exception. 

source: Staff 

Provide statutory criteria defining nature, inception and 
termination of U.S. vessel's nationality. 

source: Staff 

Clarify the Coast Guard's air interdiction mission. 
Source: Staff 

Funding: 
Freeze expenditures on Customs South Boarder CCCI centers, 
if necessary, until they are fully coordinated with DoD 
CCCI centers, and all barriers to cooperation and coordina­
tion with all other agencies with interdiction responsibil­
ity have been removed. 
Source: Staff 
Require the National Drug Abuse Policy Board to review the 
need for the Customs South Boarder interdiction CCCI in 
Oklahoma as a prerequisite to any further expenditure of 
that CCCI. Require the NDPB to report to Congress on 
alternative interdiction improvements that could be funded 



by the money saved by eliminating the ·Oklahoma CCCI. 
Source: staff 
Authorize DEA's proposed supplemental needs for its Latin 
American mission. 
source: Staff 
Reauthorize the Drug assistance grant program or fold it 
into the existing Justice Assistance grant program for 
state and locals. 
Source: Dear Colleague (T. Lewis) 
History: Authorization for this two-year, $235 per year, 
funding expires in FY 1988. The administration has been 
subject to criticism for budget submissions below the i 
authorized amount. 

c. Enhanced penalties 

Death penalty for high level drug trafficking resulting in death 
as a result of use of drugs or victim of drug trafficking 
related murder. · 

Source: H.R. 1095 (Gekas), 1986 Administration drug bill, 
H.R. 4230 (English) ands. 2206 (DiConcini) 
History: Mr. Gekas successfully added this amendment to 
the 1986 drug bill 3 times. Each time the Republican 
Senate removed it in the face of threats of a filibuster 
and a drug czar amendment. 

Death penalty for killing law enforcement officials. 
Source: H.R. 4302 (Gallegly) 

Require the deportation and exclusion of aliens believed to have 
possessed or used drugs. 

Source: s. 1543 (Roth) 
History: This issue focused several years ago as a prison 
overcrowding issue. States are spending huge sums of money 
housing illegal immigrants. It is uncertain how many 
alien drug users are in state and local prisons. Deporta­
tion of drug traffickers was included in the 1986 law. 

Expand current super-penalty provision for trafficking within 
1000 feet of a school to include trafficking within 1000 feet of 
any school bus or school bus stop. 

Source: New Jersey statute 

Lower the amount of cocaine needed to trigger the five year 
mandatory sentences for the second and third convictions. 

Source: H.R. 3508 (DioGuardi) 

Prohibit the re-issuance of an airman certificate to any pilot 
whose certificate has been previously revoked for an aviation 
related drug offense (currently, a five year prohibition exists). 

Source: H.R. 4115 (Daub) 

Permit the use of all available state sanctions for drunk 
and drugged driving in a federal prosecution for drunk or 



drugged driving on federal land (including the revocation of a 
driver's license). 

Source: H.R. 1349 (DeWine) 

Authorize the Secretary of State to revoke the passport of any 
individual convicted of a felony narcotics violation. 

Source: H.R. 4230 (English) 
History: customs officials are now seizing passports at 
the border when drugs are found. There are constitutional 
questions regarding whether this proposal interferes with 
the constitutional right to travel. 

~ 

Funding: 

D. Improving prosecution 

Review and improve existing federal victims restitution law to 
ensure that drug users and victimized neighborhoods can receive 
restitution from drug traffickers. 

Source: NYT article on NYC judge who ordered drug traffick­
er to pay $2 million in fines for treatment based on 
formula: amount of heroin seized from dealer, the estimated 
number of addicts who would use the heroin and the minimum 
cost of drug rehabilitation per addict per year. 

Eliminate the Doctor-Patient evidentiary privilege in any 
situation in which the patient is attempting to unlawfully 
obtain a controlled substance by giving the doctor false informa­
tion. 

Source: New Jersey statute 

Make technical corrections to existing drug laws including: 
Clarify that mandatory sentences and other penalties apply 
to conspiracies and attempts to commit drug trafficking 
offenses; 
Improve forfeiture of drug assets in foreign nations; 
Clarify the coverage of the controlled substance analogue 
provisions (designer drugs); 
Clarify the relationship between parole and mandatory drug 
terms; 
Make technical drafting corrections; 
Create mandatory penalties for trafficking in metham­
phetamine and related chemicals; 
Include tax evasion crimes in money laundering statutes; 
Clarify that federal civil forfeiture proceedings can be 
stayed when related state, local, or federal criminal 
charges are also pending; 
Clarify that mandatory penalties apply for possession of a 
firearm in connection with possession with intent to 
distribute and drug conspiracies and attempts; and 
Establish forfeiture for non-cash items used to commit drug 
crimes (i.e. leather jackets and gold chains used to pay 
teenage mules who distribute drugs). 
Source: DoJ, DEA 



Require the EPA to work with DEA to determine and report back to 
congress regarding: (1) ways to improve upon the efficiency and 
effectiveness of DEA's ability to obtain environmental impact 
standards prior to spraying paraquat on cannabis crops and (2) 
ways in which local, state and federal officials can dispose of 
seized controlled substances (toxic wastes) more efficiently. 

Source: staff 

Require, if necessary, the more prompt elimination of seized 
controlled substances. 

Source: staff 

Provide some or all of the U.S. Marshall's Service Act. 
Source: DoJ 
History: Included in the Administration's 1986 drug bill. 

Funding: 

E. Improving prison construction availability 

Authorize the Federal Bureau of Prisons to enter lease-purchase 
agreements in addition to traditional up-front prison construc­
tion appropriations ($50 million each). Under a lease purchase 
agreement, a private group funds and constructs the prison, which 
would then be leased to the Bureau of Prisons for a 20 year 
period ($7-10 million per year) at the end of which the Bureau 
would purchase the prison for $1. 

Source: State examples 

Require drug traffickers to pay for costs of prison confinement 

Require all federal arrestees to pay fine used to fund construc­
tion of state prisons. 

Source: H.R. 4186 (D. Smith) 
History: Federal arrestees now pay a fine 

Funding: 
As many federal prisons as possible ($50 million each) 
Source: staff 
History: The new (1986) 5 and 10 year mandatory sentences 
for drug traffickers are causing a dramatic increase in the 
federal prison population. 35% of the federal prison 
population was convicted of drug crimes. Federal prisons 
are already 60% overcrowded. Continued and increased 
expenditures on interdiction will result in higher prison 
populations. Without prison construction, a prison crisis 
will become the next major criminal justice issue, especial­
ly at the federal level. 

F. Enhancing enforcement cooperation 

Authorize DoJ to appropriate funds to host INTERPOL activities 
and permit private donations for such activities. 



Source: DoJ 
History: Included in DoJ authorization request, Senate 
passed authorization bill, recently submitted to the 
Speaker as a separate proposal. 

Rename the federal narcotics assistance grant program to states 
after Edward Byrne, the NYC police officer recently slain by 
drug traffickers 

source: H.R. 4214 (Rangel) 

Provide increased death and retirement benefits for law enforce-
ment officers. ~ 

source: H.R. 4230 (English) 
This proposal, strongly supported by police groups has been 
around for several years. The administration opposes the 
increases in cost. 

Funding: 

RESPONSES TO THE DRUG DEMAND (Administration Themes: Interven­
tion and user accountability) 

A. Deterring demand 

Mandate DEA to develop a model state statute to revoke drivers 
licenses upon a drug possession conviction. 

Source: New Jersey is one of four states with this type of 
legislation. In N.J., the license is suspended for six 
months. If the drug possessor is not yet of driving age, he 
must wait an additional 6 months beyond his eligibility. 
Alternative: condition federal highway funds on the 
establishment of this type of prohibition. 

Establish, or require DEA to develop a model state statute to 
establish, drug possession fines equal to 5% of the drug posses­
sor's adjusted gross income from the previous year. Collected 
fines (probably a small amount at the federal level) could be 
applied to prison construction, drug rehabilitation, victim's 
rights, or local law enforcement, etc. 

Source: staff 

Upgrade the existing general possession offenses to equal the 
stronger possession offenses for federal land. 

Source: staff 
History: The 1986 Adminstration bill included tougher 
possession penalties across the board. These were reduced 
to coverage of federal land by the House Judiciary Commit­
tee. 

Establish federal standards or require the President to establish 
standards for drug testing labs to be used in federal drug 
testing. 

Source: H.R. 4230 (English) has stronger requirements 



Require drug testing of all persons arrested, subject to parole 
and during parole and probation. 

Source: H.R. 3506 (DioGuardi)(parole only) 
History: DoJ already has authority to provide this type of 
drug testing and has done so on a test basis in NYC and 
Washington, D.C. The results were alarming. 

Subject all federal contractors to the drug testing requirements 
of Executive Order 12564 on drug testing 

Source: Committee on Mainstream Adults, National Drug 
Enforcement Policy Board (NDPB) 

;.. 

Establish a heavy tax on the manufacture or purchase of drug 
paraphernalia. 

Source: staff 

Establish greater federal criminal penalties for the possession 
of drugs and drug paraphernalia in places that endanger the 
public, i.e. cocaine freebasing in airplane restrooms and 
manufacturing PCP with ether in apt. buildings. 

Source: staff 

Prohibit any person convicted for any controlled substance 
offense from receiving any non-essential federal aid (student 
loans, agricultural programs, Small Business Administration 
grants, etc.) for a period of three years. 

Source: staff 
History: The Rules Committee refused to make in order an 
amendment to the 1986 drug bill an amendment to prohibit 
federally subsidized student loans for three years after a 
drug conviction. 

Repeal or amend the existing Hoyer/Mikulski -requirement that all 
federal agencies must have drug testing procedures established 
before any can be implemented. 

Source: Staff 

Funding: 

B. Improving Drug Abuse Prevention Education 

Require schools receiving federal education grants to file 
accountability reports to the states and require states to 
swnmarize these reports and forward the information to the Dept. 
of Education. The Secretary would then have authority to review 
the reports. 

Source: Dept. of Ed.: Included in S.J.Res. 26 & adopted 
by Senate 

Make technical corrections to the education grant sections of 
the 1986 drug bill. 

Source: Dept. of Education, included ins. 2205 (DeConcini) 

Prohibit the award of education grants to states that prohibit 



.. drug testing in educational institutions . . 
Source: Senate Republican 1986 drug proposal. 

Funding: 

c. Making our neighborhoods -drug free 

Provide Republican economic, job training, etc. reform to urban 
areas to provide hope, and jobs, etc. in effort to eliminate 
despair and the "no escape" mentality that promotes the escape 
of drug use. 

Source: staff • 

Make being "drug free" a lease requirement on all federal 
housing programs. 

Source: staff 

Make job training and literacy opportunities a part of anti-drug 
use and trafficking efforts. 

Source: staff 

Funding: 

D. Treatment 

Make urinalysis part of drug treatment programs and expel 
institutionalized treatment patients who make clear that they are 
not serious about stopping their drug use to make room for 
treatment of others. 

Source: staff 

Enact strict penalties for drug users in treatment who divert 
methadone. 

Source: staff 

Improve capabilites with in the criminal justice and treatment 
systems to provide early detection of individuals with severe 
behavioral disorders and to require appropriate treatment. 

Source: staff 

Funding: 

III. SOURCE OF FUNDING 

Fund Republican initiatives by repealing some or all of the 
$4 billion "pork" the President highlighted in his State of the 
Union address. 

Source: Staff 

Establish an excise tax on Chloroflourocarbons (CFC) that harm 
the ozone and apply the estimated $1.5 billion over three years 
to the drug effort. 

· source: H.R. 2854 (Stark) (excise tax only) 

.. . -· ----
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OMNIBUS DRUG LEGISLATION SHAW 

Findings 

To date, a blueprint has not been drawn for a drug free 
America through a total elimination of the importation, 
distribution and manufacture of illegal drugs. 

The use of illegal drugs is one of the nation's most serious 
problems threatening both the economy and national security. 

The control and elimination of drugs is an international 
problem reguiring the involvement and cooperation of all nations. 

Drug use is not a victimless crime. ;. 

The present policy o; _ containment must be replaced with plan 
to ensure victory in the war on drugs. 

Illegal drugs affect the quality of life of all Americans. 

Purpose 

To provide for a drug free America: 

By eliminating the supply illegal drugs entering in the 
United States. 

By stiffening civil and criminal sanctions for the possession 
and use of illegal drugs to stem demand. 

By stimulating international cooperation for effective 
narcotic control. 

By providing assistance to foreign nations in eradicating the 
cultivation of illegal drug crops and their distribution through 
the sharing of intelligence information and joint civilian and 
military law enforcement operations with host nations. 

By sena signal to America's youth that those who use 
illegal drugs are accountable for their behavior by restricting 
Federal education and other assistance to youth's convicted of 
illegal drug use or possession. 

By continuing the federal role as a catalyst for encouraging 
further development of comprehensive state and local responses to 
illegal drug use. 

By enhancing and expanding the use of the U.S. military in 
controlling the cultivation and trafficking of illegal drugs in 
areas outside the continental United States. 

By providing for the construction and operation of additional 
Federal and state detention facilities. 
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By eliminating the potential for profit through the siezure 
and forfeiture of assets. 

Asset Forfeiture 

1. Administrative funds for U.S. Marshall Service 

This provision would streamline procedures used by the U.S. 
Marshall's Service in the administration and disposal of assets 
siezed and forfeited in accordance with the Comprehensive Drug 
Abuse and Control Act. 

2. Concealment of assests 

This provision would make it a criminal offense to kiowingly 
assist an individual conceal assets, which may be subject to 
seizure or forfeiture, from law enforcement agency investigating 
possible drug law violations. 

3. Postal Service forfeiture authority 

This provision would permit the Attorney General to enter 
into an agreement with the Postmaster General to assist in the 
enforcement of the Comprehensive Drug Abuse and Control Act and to 
conduct forfeitures under that Act in postal related drug cases. 

4. Federal forfeiture judges 

This provision would authorize the establishment of new 
federal judges to be responsible for the consideration and 

'disposition of assets seized and forfeited pursuant to the 
Comprehensive Drug Abuse and Control Act. 

Coast Guard 

1. Authorization of funds 

This provision authorizes $45 million to the Coast Guard for 
fiscal year 1988 to make up a their budget shortfall and ensure 
adequate funding is provided for drug interdiction activities. 

2. Drug testing of boat operators 

This provision would amend P.L. 98-557 by requiring 
intoxication standards be established for drugs for operators of 
vessels in waters under the jurisdiction of the Coast Guard.A 

~ 
Commerce 

--c-...~_) 

1. Ports of entry 

This provision would restrict commercial vessels with cargo 
originating or transhipping from countries certified by the State 
Department to be a drug producing country to specific ports of 
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entry and quarantined for such periods as are necessary to provide 
sufficient time for a thorough search of all goods and products by 
the U.S. Customs Service. The Customs Service is authorized to 
assess special fees or charges to cover any additional costs to 
the Custom's Service for such inspection •. ~~~- J 

Customs Service 

1. Use of deadly force 

This provision would provide authority to the U.S. Customs 
Service to use deadly force during drug interdiction efforts in 
the interception of planes entering or leaving the United States. ') 
Further, the Customs Service would be indemnified from liability 
for damages or injuries resulting from such interdiction ~fforts. 

Deoartment of Defense 

1. Posse Cornrnitatus 

This provision, which is essentially the same as language 
which has passed the House several times in past years, would 
amend Title 10 of the U.S. code to allow U.S. military forces to 
actively participate in drug interdiction outside the borders of 
the United States and/or its territories or dependencies. 

Two changes in the provision from past years would be the 
inclusion of language which would allow military forces to 
continue "hot pursuit" of smugglers from international air space 
or waters into U.S. territory and language which would require the 
Secretary of Defense to prepare, within one year, a plan detailing 
how military forces will be utilized in drug interdiction 
activities. Legislative language would require that such a report 
be prepared assuming that the full range of conventional resources 
of the defense department be made availabl~ for drug interdiction. 
Finally, the provision would authorize the use of deadly force to 
apprehend or prevent the escape of smugglers attempting to flee ' 
from international airspace or waters to the airspace or waters of · 
a foreign nation subject to previous agreement with the foreign 
nation. ,-

2. Suppression of international narcotics is a major U.S. national 
security objective 

This sense of the Congress provision states that suppression 
of international narcotics trafficking is a major national 
security objective of the United States and our number one 
national security objective within the Western Hemisphere . 

Department of Education 

l. Grant and loan prohibition 

This provision would prohibit the Secretary of the Department 
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of Education from making federal s t udent aid (guaranteed student 
loans, National Direct Student Loans, Pell Grants, work-study 
grants) available to anyone convicted of a drug-related offense. 
If an individual is receiving financial assistance at the time of 
the conviction, such assistance is to be ~erminated. No funds 
would be be granted to (or used to guarantee a loan for) anyone 
who has been convicted of the possession, use, manufacture, or 
distribution of a controlled substance as defined under 21 
u.s.c. 802. The Secretary of Education shall be required to 
confirm that all applicants comply with this s~ction. 

Drug Testing 

1. Research 
~ 

Authorize the National Institue of Justice necessary· funds to 
set up a block grant for 5 years to perform research on Drug Use 
Forecasting (similar to research performed in 1986 by Narcotic and 
Drug Research, Inc of NIJ). The purpose of the research is to 
interview and obtain voluntary urine specimens from persons who 
had recently been arrested. The results will provide statistics 
regarding the linkage between drug-use and criminal offenses. 

2. Eligibility for parolle 

This provision would amend title 18 of the United States Code 
to require mandatory drug testing of individuals requesting 
release on parolle. The individual would be required to test 
negative to be eligible for parolle. 

3. Random testing of individuals on probation. 

This provision would require random drug tests of individuals 
on probation. If an individual tests posit~ve for drugs at any 
time during the probation period probation would be suspended. 

Drug Treatment 

1. Center of Pregnant Women 

This provision would amend the Anti-Drug Abuse Act of 1986 by 
authorizing a demonstration project for the establishment of 
residental drug treatment centers for pregnant women. Further, 
the provision prohibits discrimination by any individual or 
organiza~t;bn receiving funds under the Act against any woman who 
is pregnant and requests assistance. 

Federal Lands 

1. Investigative authority for National Forest Service law 
enforcement personnel 

This provision would amend the National Forest Drug Control 
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Ace o~ i~~b oy removing the constraint on National Forest Service 
law enforcement officers from investigating drug related offenses 

. , occuring on Forest Service lands beyond the boundaries of such 
land. The current restriction has created a major obstacle to the 
accomplishment of an effective National Forest System drug control 

·· program. This provides consistency with Forest Service 
jurisdiction for other violations related to the administration of 
the National Forest System. 

2. l f ~~ d h ' l d l l d Illega use o pos1ons an c em1ca on Fe era ans 
\. V 

This provision amends the National Forest Drug Control Act of 
1986 to provide that any person who willfully endangers the 
environment, or human or animal life may be sentenced to a term of 
imprisonment and fined and held liable for the costs of removal, 
decontamination, and appropriate disposal of such chemicats. The 
use of poisons on and around marijuana plots in National forests 
to deter wildlife from feeding on the plants is a serious problem. 
Currently, there are no penalties for the use of such poisons or 
chemicals on Forest Service property. 

3. Increased penalty for use of boobytraps on Federal property 

This provision amends the National Forest Drug Control Act of 
1986 to increase the monetary penalties to $50,000 for the first 
offense and $100,000 for one or more prior convictions for the use 
and placement of a boobytrap on Federal property where a 
controlled substance is being manufactured, distributed or 
dispensed. 

Foreign Country Initiatives 

1. Reporting of foreign financial transactions 

This provision would provide the Secretary of the Treasury 
with authority tq _require any financial institutuion which 
transmits or reci~ves a wire transaction with a foreign country to 
report to the source, amount, destination and route of funds 
transfered. 

The Secretary of The Treasury is to designate an agency to 
recieve the report and insure that its contents are available to 
interested law enforcement agencies. The information contained in 
this report is to be considered classified unless used in a 
criminal prosecution and would not be available under the Freedom 
of Information Act. Unauthorized disclosure of information in the 
report is punishable as a felony. 

The agency designated to recieve the report is to issue 
regulations regarding the frequency of reporting, the format of 
the report and the medium on which the report is transmited 
including magnetic medium capable of being loaded directly into 
government computers. The designated agency is to issue 
regulations governing access to and use of information contained 
in the report and consult with interested law enforcement agencies 
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before issuing such regulations . 

2. Assistance to foreign countries for drug interdiction 

This provision would allow the Secre·tary of Defense to 
provide military personel and equipment to assist foreign nations 
in drug interdiction efforts. Assistance would be provided upon 
request of the head of State of a foreign nation and upon the 
recommendation of the Drug Enforcement Agency. Further, 
assistance would be in accordance with a plan prepared by the 
foreign government, the DEA and the Department of Defense. Law 
enfocement personel of the country requesting assistances are to 
be used to the greatest extent feasible and U.S. military 
equipment and/or forces would be used where needed. Once the plan 
was approved by the President of the United States and th~ head of 
state of the foreign nation, the plan would be implemented. The 
President and the head of the foreign nation are to determine the 
sharing of costs associat~~ with such assistance. 

Penalti1is 

1. Mandatory Federal death penalty for drug kingpins 

This provision amends the Controlled Substances Act by 
requiring a mandatory Federal death penalty sentence if an 
individual knowingly or willfully contributes to the death of 
another individual in a drug related crime. 

2. Crack 

This provision would increase the penalty for the possession 
of crack and lower the amount (in grams) for which possession is 
considered a criminal offense. A mandatory prison term would be 
required for conviction of the possession of a minimum of 5 grams, 
for the possession of 3 grams if a second offense, and the 
possession of 1 gram if a third offense. 

3. Precursor drugs/chemicals 

This provision would require manufacturers, distributors, 
importers and exporters to keep records and report certain 
precursor chemicals and drugs to the Attorney General. Violators 
would be prohibited from manufacturing, distributing, importing 
and exporting of such drugs for up to ten years and forfeiture of 
substances and subject to criminal penalties. 

4. Increased monetary penalties and sanctions 

This provision would increases the monetary penalty for drug 
related offenses to $100,000 for a first offense and $500,000 for 
a second offense. Also, any individual convicted of a drug 
related offense would be ineligible for any license or permit 
issued by a federal agency. 
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Postal Service 

~1 This provision permits Postal Serviqe Inspectors to 
investigate individuals and organizations for the purposes of 
enforcing the Drug Abuse Act in cases where they use the postal 
service mail system to distribute controlled substances as defined 
by 21 o.s.c. 802. 

Prisons 

1. Prison construction 

This provision would authorize an additional $200 mi\lion in 
each of the next three fiscal years to the Bureau of Prisons for 
prison construction. 

State and Local Law Enforcement Activities 

1. Grants 

This provision would amend Subtitle K of Title I of the 
Anti-Drug Abuse Act to require state/local governments to provide 
matching funds (50-50 share) for programs supported with funds 
from the State and Local Law Enforcement Assistance Act. 

Miscellaneous 

1. Clarification of handicapped status 

This provision would amend Section 504 of the Rehabilitation 
Act to clarify that an individual using a controlled substance as 
defined by 21 u.s.c. 802 is not considered a handicapped 
individual and therefore, is not a protected class in civil rights 
cases.b 
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To: 

From: 

! 
·' I 

THE WHITE HOUSE 

WASHINGTON 

4/ 14 / 88 

Senator Baker 

Marlin Fitzwater 

Attached is the fact sheet 
on drugs that you asked for 
and some wire stories. 
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A Senate chall enge of Mex ico's coo pe r d t i on on fi~hting d r ugs@< 
@A Bv E. ~ICRAEL rY ERS@ = , 

~ASHINGTON (UPI) _ The Senat e moved Thurs day to a vote on a 
poli ticall y sensitive resolution ordering mild ec onoric sanctio ns 
dgdinst Mex ic o for its ldCk of cooperdtion i n stoppin g t he f l ow of dru~s 
in to t he Un ited States . < 

President Reagan urg ed t he Sena t e to defeat the r esol u tion ds 
har1rful to U. S . interests , bu t Sen . Jesse Helms , · R"- N' . C. , said the time 
is passed for di plomac y . ( 

'' Let ' s ser d a n und e ni abl e , unmistakdble message t ha t enough is 
Pnnurh ," Hel ms said . ( 

In a pr elimi nary vic tor y f or Rea dn , t he Senate voted 54- 40 to 
defeat· d re s olutro t hav vo ld ha v overtur e i.s f i t at t 
Bahamas a r e no t fully c oope r a ting i n t he war on drugs .< 

It dlso dpproved on a voice vot e d resolutio n orderir g that Haiti 
hp p laced on a list of coun tries tha t should be scruti ni zed as a 
pos sible rug producing or transit point . < 

The Hous e must approv e dny s enat e r e solu tion t o over"urn Rea an ' s 
certifica tions . < 

The Bahamas dllows virtually unrestricted access to its air space 
dnd t erritorial waters in chasing drug smugglers, Sen . Ch rist ophe r Dodd , 

- Conn ., s aid . He wa rned t hat decertificatio n of the small isl dnd na ti on 
and of ~ex ico could cause a political backfire dnd wr eck what anti - drug 
cooperatior. the re is with th e United States . < 

Reagan sent a l ett e r to tbe Sena te leaders hip oppos i ng t he 
r esolutions on Mexico and t h e Bahama s . < 

''Passage· of t hese r eso lut io ns co~ld r esult i n mor e drug s entering 
the nited States, not less ," Reagan s aid . '' In the case of exic o , 
s i gnifiCdnt ddmd e to a broad range of major U. S . i n ter ests wou l d a ls o 
re sult. " < 

The proposed sanctions dgct inst Mex ico have no major economic purch, 
bu t Dodd sctid t he cost c ould be an end to its coopercttio n in stoppinF 
shipments of n,arijuana and cocaine into t he United States and i n opening 
up its nationdlized bankin, system to de t ect millions of dollars i n 
illicit drug pr ofi ts.< 

Unde r the sanctions , t he Un ited States would be requ ired to vot e 
agdinst loctns for Mexi co , its economically troubled No . ~ tradi ng 
partner , i n int e r na tional l end i ng institutions without t he 
certification . < 

. Reagan reported to Congress on Mdrch 1 t hct t ~exico is '' cooperating 
fully '' wi th t he Un ited Stdtes i n comba t t ing narco tics , although a much 
gr ea ter effo rt is required . < 

A 1986 law r equ ires t hat a country that fai ls to be certified as 
crop erdting fu l l y in fi gh ting narcotics loses its U. S . forei gn 
dssi stance unless th e presid en t rules the certification is necessary t o 
ra tional interests . < 

The only U. S. did r exico receives is $14 .5 millio n i n 
anti - ndrcotics assistance , bu t t hi s is exempt from the pr opo sed 
sa ne tion . < 

He lms said the State Depctrtment recommended approval of rexico ' s 
drug- fighting r e cord for diplomatic reasons , des pite criticism by t he 
U. S. Customs Se r vic e that corrupt i on i s pe rvasiv e dmon g rexico ' s law 
enforcement sy stem. < 

'' co ope rat ing fully? Come on, " He l ms sai d . ''Tell tbat t o the 
mother of a te en- age r wto di es as a r esult of drug tr affic . Th dt ' s 
balon ey , in t hick slices. " < 

He sai d t he depa rt ment had t he same warnings yea rs afO about 
government dr ug corruption yea rs by Gen . Manuel An t onio ~oriega , 
Panama ' s military leader, but loo ked the other Wdy . No r iepa was i ndi cted 
by two federal g rand juries in Februdry on dr g tra ffickirg charges . Fo r 
year s Washington had considered him i mp orta r t in he l pin~ contai n 
Nicaragua ' s perceived subversion of Central America . < . 

'' Look at Panama , we ' r e botching tha t," Helms s aid of No r ie, a ' s 
efforts t o survive an economic and political squeeze by Washing t on to 
step down . '' Any ti me you li e down with dogs , you get fleas , and dese rv e 
it . If we hod done what shoul d should have i n the past 10 vears , Gene r al 
Nor iega would no t be i n power today."( 

< 

na--w~ 
al95~na--w 
d w be- i mm igration 4-1 4 0471 
-Kenn edy pushes fo r amnesty dead l ine ex t ension @< 
@A]y PHILIP J . GARCIA@= 

ASH I NG10N (UP I) _ sen . Edw ard Kennedy , D- ~d SS ,, taki ng note of 
"T:1 ..... .1 ..1 •• ' r T" ...,- ,.,,.,Q ~ T C, ,.. ,._ ,..,.,.C",-'f"C.,~ m1,, .. ._ ..... .,.,:t::,._ . •\.. ,-.. ,..,..,._,:-,,..,...,.._,..,.,.. .. ,-..._ .. ,._,......,,;, ,t • I,-,..., w- .. .-
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nAM-US-Drugs,0730( 
~Fitzwater Says Punishing Me,dc,.o Would be Counterproduc,t i ve < 
nBy MERRILL HARTSON• 
~Associ•t•d P~esa Writer-

WASHINGTON <AP·> Presider,t Reagan• s advisers are prepared to 
r1tc,0111111end vetoing an),; legislation imposing ••nctions against Mttxic,o 
because of drug problems there, White House spokesman ~arlin 
Fitzwater said Thursday. 

Taking note of votes in which House and Senate panels refused to 
accept Reagan's certification of Mexico as ''fully c,ooperating,'' 
Fitzwater acknowledged • 'the c,onc,err,a expressed on the Hill.•• 

But he· said • 'we feel th•t attempts to overturn the president•• 
certification would not only underrnine the growing Mexican efforts 
in "'?"'bating drugs, it could lead to even greater drug flows into 
the United States.•• 

There has b•en growing criticism of U.S. drug interdiction 
efforts in recent weeks, and suggestions by Education Secretary 
Willi•rn Bennett and others that the military be given a greater 
role in interdiction efforts. 

Fitzwater said Reagan's advisers would likely recommend a veto 
if Congress passed legislation · overt·urning Re_ag•n•s certification 
of Mexico and the Bahamas as ''fl,lly cooperating'' nations. 

Under a 1986 anti-drug abuse law, the president must make such 
cert i fic,at ior,s tc, Congress, to prever,t c,urtai lmomts of aid and 
trade preferences to nations considered sourc,e countries or transit 
points for international drug trafficking. 

On March 1, Reagan made such a good-faith c,artific,ation on 
behalf of 17 of 24 countries on the source and transit list, 
including Mexico and tha Bahamas. 

But House and Senate foreign affairs panel ■ this waek failed to 
muster •~•ffic,ient votes to back up Reagan• s cert i fic,at ion of these 
two coul",tries. 

The Senate Foreign Relations Cc,mmittees reached a 6-6 impasse on 
the question Tuesday, ~nd a House Foreign Affairs subcommittee on 
Western Hernisphere affairs also deadlock .. d Wednesday, so the issue 
remain• unresolved. 

Fitzwater said Reagan's c,ertific,ation of Mexico, which came 
about two weeks after the president met with President Miguel de la 
Madrid in Mazatlar,, Mexico, noted that country's • '5ubstantial 
longterm commitment to narcotics enforcement efforts.•• 

· 'President de la Madrid has been responsive tc, our call for 
strengthening his country's cooperation in our drug effort,•• the 
spo_kesman B.aid. ~ H"'--•a~d Reagan's cert-ific,ation latt•r had • 'noted 
some of Mexico's shortcomings, partic,ul•rly that they need to 
undertake greater efforts ir, combating production and traffic,kir,g. • • 

But Fitz.water urged reporters to "keep in mind the broader 
national security interests of our two countries and other 
interests suc,h as trade, irnrnigration and so forth •••• •• 

• 'And, should the Ser,ate move to ' dec.ertify Mexico, the 
president's senior advisers are prepared on the basis of national 
security concerns to r•commend a Y~~o,'' he SAid. 

During their Feb. 13 meeting in Mexico, de la Madrid complained 
to Reagar, that Mexico• s efforts to curb drug production and 
trafficking ''are still not appreciated to their full extent•• and 
are the target of · 'disinforrnation. •' 

He said it was .~nlikely that _.anx country 9evot.lfd .as _rnuc,h 
resources to the fight as Mexico. 

In a pointed reference to the United Stat••• de la Madrid said 
the battle against drugs c,anr,ot be won unless drug c,onsurnption is 
attacked with the sarne vigor as the fight against production and 
trafficking. 

Fitzwater also urged the Senate ~o back up Reagan's 
certification of the Bahamas·· as a cooperative country, sayirrg that 
to do <;otherwise . · ·would be counterproductive.•• 

' ' In £act, our c,ertific,at-ion of the Bahamas indic,atttd that they _ 
had a 300 percent seizure increase of mariJuana and cocaine in 
1987,•• Fitzwater said. 

" And they're the only c,our,try . in the world to enter U.S. law 
enforcement units to enter its territory in hot pursuit of drug 
targets, and their country has never turned down ar, operations 
request by United States authorities, so we're equally concerned 
about that move.•• 

Fitzwater said the White House was ·•very sensitive•• to 
criticism of anti-drug a1'1'orts ''be.cau■e we 'f■•l th• adrninistration 
has launched an unparalleled attack on the drug problem in the last 
seven or eight year .. ·• ' ' 

The spokesman deniad that the administration had sacrificed 
efforts to interdict drugs at the expense of foreign policy and 
national security goals. 

' 'I would say that that's totally false, that drug interdiction 
and drug efforts are extremely irnportant,•• he said. ''They are a 
part of our national security and foreign policy concerns with 
regard to all countries, particularly Central America and Latin 
America, where !SO much of the drug trafficking oc,c,urs.•• 

But Fitzwater also said: ' 'You c,an•t Just bec,0111• isolationist 
ar,d shut off a continent because of drug trafficking. You have to 
try to find c,onstruc,tive ways to solve it.•• · 
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Pact Sheet on Administration Drug Effort 

The Goal: Move Toward a drug-free society 

Prevention/Treatment/Education to reduce demand 

Enforcement to reduce supply 

The Budget: FY '89 three times higher than FY '81. 

Total U.S. spending: 1981 1988 1989 
(in billions) 

$1.138 3.464 3.902 

Enforcement: $0.800 2.524 2.858 

Prevention/Treatment 
(includes Education) $0.337 0.940 1.044 

Reducing Supply/Enforcement Actions: 

-- Seizures (1987): DEA (Drug Enforcement Admin) asset seizures 
reached $501 million, up 25% 

-- Convictions: 

-- Dollars: 

Clandestine laboratory seizures reached 682, 
up 34%. 

Cocaine seizures -- a record -- estimated at 
92,000 pounds. 

FBI drug convictions reached record high in 
'86; DEA arrests and convictions are the 
highest ever. 

Between '79 and '87, average sentence length 
increased 44% from 51 months to 73 months. 

DOJ enforcement budget is 16% in '89 over '88 

The number of Federal drug investigators 
increased from 3,151 in 1981 to an estimated 
6,230 in 1988. 



-- Military: 

-- NNBIS: 

- 2 -

The military now supports drug law 
enforcement providing air surveillance, ships 
and resources. In 1987, DoD provided over 
16,000 flight hours, 2600 ship days and the 
loan of over $400 million in equipment. 

In 1983, RR requested that the V.P. 
establish the National Narcotics Border 
Interdiction System which has led to an 
unprecedented level of cooperation between 
federal, state and local law enforcement 
agencies. 

Reducing Demand/ Education and Treatment: 

--Dollars: 

--Awareness: 

Treatment funding is up 14% from $378 million 
in '88 to $432 million in '89. 

From 1982 to '86, between $212 million and 
$250 million in block grants was distributed 
annually to state and local governments to 
pay for drug and alcohol abuse treatment. 

The budget for drug education, prevention and 
treatment is $1,044 billion (up nearly 10% 
over '88) including: 

--increased alcohol, drug abuse and mental 
health grants; 

--grants to states for I.V. drug abuses to 
prevent AIDS; 

--increased substance abuse grants for state 
and local treatment programs; 

--treatment for all veterans with drug 
dependence; 

--and provide new monies for DOD 
drug education, testing, counseling and 
rehabilitation for both active duty 
personnel and recruits. 

Mrs. Reagan's "Just Say No" program has 
raised awareness of drug abuse to all-time 
high; survey of High School Seniors showed 
-- for the first time -- a growing 
disapproval of drug use; also showed cocaine 
use down to the lowest level since 1978 -­
and the lowest level of marijuana use since 
1975. 

Drug use in the military has dropped 67% 
since 1981. 



--Testing: 

Foreign Policy: 

- 3 -

In 1986, RR issued an Exec. Order requiring 
Federal agencies to establish programs to 
educate their employees, to identify drug 
users -- through testing as appropriate-- and 
to provide treatment and counseling. 

HHS issued the final technical guidelines for 
drug testing on 4/11/88, opening the way for 
each agency to implement testing programs. 

U.N. Int'l Conference on Drug Abuse and 
Illicit Trafficking was held in Vienna in 
June '87 at which all 138 nations agreed to 
commit to vigorous international actions 
against drug abuse and international 
trafficking. 

In 1981, one country was eradicating narcotic 
plants; today 20 countries are. 
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