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Chapter 32-National Defense 

sultants shall execute an agreement never to reveal any classified infor­
mation obtained by virtue of his or her service with the Board except 
to the President or to such persons as the President may designate. 

SEC. 6. Members of the Board shall serve without compensation, but 
may receive transportation, expense, and per diem allowances as au­
thorized by law. Staff and consultants to the Board shall receive pay 
and allowances as authorized by the President. 

Executive Order 12333-United States intelligence activities 

SOURCE: The provisions of Executive Order 12333 of Dec. 4, 198 1, appear at 46 FR 
59941 , 3 CFR, 1981 Comp., p. 200, unless otherwise noted. 

TABLE OF CoNTENTS 

PREAMBLE 

PART I. Goals, Direction, Duties, and R esponsibili11es W11h R espect to the Na11onal 
Intelligence Effort 

I . I Goals ................................................. ... ................................. ................................. . 
1.2 The National Security Council ......... ............................................... .. ............. .. .. 
1.3 National Foreign Intelligence Advisory Groups .......................... ..................... . 
1.4 The Intelligence Community ............................................................................... . 
1.5 Director of Central Intelligence ......................................................................... . 
1.6 Duties and Responsibilities of the Heads of Executive Branch Departments 

and Agencies ..................................................................................................... . 
1.7 Senior Officials of the Intelligence Community ............... .................................. . 
1.8 The ·central Intelligence Agency ........................................................................ . 
1.9 The Department of State ...................................................................................... . 
I.JO The Department of the Treasury ......................................................................... . 
I. I I The Department of Defense ................................................................................. . 
1.12 Intelligence Components Utilized by the Secretary of Defense ....................... . 
1.13 The Department of Energy .................................................................................. . 
1.14 The Federal Bureau of Investigation ................................................................ ···· 

PART 2. Conduct of ln1e//igence Activities 

2. 1 Need ....................................................................................................................... . 
2.2 Purpose ............................................................................................................... .... . 
2.3 Collection of Information ..................................................................................... . 
2.4 Collection Techniques .......... ............ .................................................................... . 
2.5 Attorney General Approval ................................................................................. . 
2.6 Assistance to Law Enforcement Authorities ......... ............................................. . 
2.7 Contracting ...................................................... ... .................................... ... ............ . 
2.8 Consistency With Other Laws ............................................................................. . 
2.9 Undisclosed Participation in Organizations Within the United States ...... ....... . 

2.10 Human Experimentation ....................................................................................... . 
2.11 Prohibition on Assassination ................................... ............................................. . 
2.12 Indirect Participation ............................................................................................ . 

PART 3. General Provisions 

3.1 Congressional Oversight ........... ... ......................... ................................................ . 
3.2 Implementation ...................................................................................................... . 
3.3 Procedures .......... ................................................................................. ...... .......... .. . 
3.4 Definitions ................ ................................................. ............................................. . 
3.5 Purpose and Effect .................. ... ........................................................................... . 
3.6 Revocation ............................................. ................................................................ . 

571 

Page 

[571] 

(572] 
[572] 
[573] 
[573] 
(573] 

(575] 
(575] 
[576] 
(577) 
[577) 
[577) 
(578] 
(580] 
(.580) 

(581] 
[581] 
[581] 
[582] 
[583] 
(583] 
(583] 
(583] 
(583] 
(584) 
[584) 
[584) 

[584) 
(584) 
[584) 
[584) 
[586] 
(586] 



Codification of Presidential Proclamations and Executive Orders 

Timely and accurate information about the activities, capabilities. 
plans, and intentions of foreign powers, organizations, and persons and 
their agents, is essential to the national security of the United States. 
All reasonable and lawful means must be used to ensure that the United 
States will receive the best intelligence available. For that purpose, by 
virtue of the authority vested in me by the Constitution and statutes of 
the United States of America, including the National Security Act of 
1947, as amended, and as President of the United States of America, in 
order to provide for the effective conduct of United States intelligence 
activities and the protection of constitutional rights, it is hereby ordered 
as follows: 

PART 1 

Goals, Direction, Duties and Responsibilities With Respect to the Na­
tional Intelligence Effort 

1.1 Goals. The United States intelligence effort shall provide the 
President and the National Security Council with the necessary infor­
mation on which to base decisions concerning the conduct and devel­
opment of foreign, defense and economic policy, and the protection of 
United States national interests from foreign security threats. All de­
partments and agencies shall cooperate fully to fulfill this goal. 

(a) Maximum emphasis should be given to fostering analytical compe­
tition among appropriate elements of the Intelligence Community. 

(b) All means, consistent with applicable United States law and this 
Order, and with full consideration of the rights of United States per­
sons, shall be used to develop intelligence information for the President 
and the National Security Council. A balanced approach between tech­
nical collection efforts and other means should be maintained and en­
couraged. 

(c) Special emphasis should be given to detecting and countering es­
pionage and other threats and activities directed by foreign intelligence 
services against the United States Government, or United States corpo­
rations, establishments, or persons. 

(d) To the greatest extent possible consistent with applicable United 
States law and this Order, and with full consideration of the rights of 
United States persons, all agencies and departments should seek to 
ensure full and free exchange of information in order to derive maxi­
mum benefit from the United States intelligence effort. 

1.2 The National Security Council. 
(a) Purpose. The National Security Council (NSC) was established by 

the National Security Act of 194 7 to advise the President with respect 
to the integration of domestic, foreign and military policies relating to 
the national security. The NSC shall act as the highest Executive 
Branch entity that provides review of, guidance for and direction to the 
conduct of all national foreign intelligence, counterintelligence, and spe­
cial activities, and attendant policies and programs. 

(b) Committees. The NSC shall establish such committees as. rnay be 
necessary to carry out its functions and responsibilities under this 
Order. The NSC, or a committee established by it, shall consider and 
submit to the President a policy recommendation, including all dissents, 
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on each special activity and shall review proposals for other sensitive 
intelligence operations. 

1.3 National Foreign Intelligence Advisory Groups. 
(a) Establishment and Duties. The Director of Central Intelligence 

shall establish such boards, councils, or groups as required for the pur­
pose of obtaining advice from within the Intelligence Community con­
cerning: 

(1) Production, review and coordination of national foreign intelli-
gence; 

(2) Priorities for the National Foreign Intelligence Program budget; 
(3) Interagency exchanges of foreign intelligence information; 
(4) Arrangements with foreign governments on intelligence matters; 
(5) Protection of intelligence sources and methods; 
(6) Activities of common concern; and 
(7) Such other matters as may be referred by the Director of Central 

Intelligence. 
(b) Membership. Advisory groups established pursuant to this section 

shall be chaired by the Director of Central Intelligence or his designat­
ed representative and shall consist of senior representatives from orga­
nizations within the Intelligence Community and from departments or 
agencies containing such organizations, as designated by the Director of 
Central Intelligence. Groups for consideration of substantive intelli­
gence matters will include representatives of organizations involved in 
the collection, processing and analysis of intelligence. A senior repre­
sentative of the Secretary of Commerce, the Attorney General, the As­
sistant to the President for National Security Affairs, and the Office of 
the Secretary of Defense shall be invited to participate in any group 
which deals with other than substantive intelligence matters. 

1.4 The Intelligence Community. The agencies within the Intelligence 
Community shall, in accordance with applicable United States Jaw and 
with the other provisions of this Order, conduct intelligence activities 
necessary for the conduct of foreign relations and the protection of the 
national security of the United States, including: 

(a) Collection of information needed by the President, the National 
Security Council, the Secretaries of State and Defense, and other Exec­
utive Branch officials for the performance of their duties and responsi­
bilities; 

(b) Production and dissemination of intelligence; 
(c) Collection of information concerning, and the conduct of activi­

ties to protect against, intelligence activities directed against the United 
States, international terrorist and international narcotics activities, and 
other hostile activities directed against the United States by foreign 
powers, organizations, persons, and their agents; 

(d) Special activities; 
(e) Administrative and support activities within the United States and 

abroad necessary for the performance of authorized activities; and 
(f) Such other intelligence activities as the President may direct from 

time to time. 
1.5 Director of Central Intelligence. In order to discharge the duties 

and responsibilities prescribed by law, the Director of Central Intelli­
gence shall be responsible directly to the President and the NSC and 
shall: 
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(a) Act as the primary adviser to the President and the NSC on na­
tional foreign intelligence and provide the President and other officials 
in the Executive Branch with national foreign intelligence; 

(b) Develop such objectives and guidance for the Intelligence Com­
munity as will enhance capabilities for responding to expected future 
needs for national foreign intelligence; 

(c) Promote the development and maintenance of services of 
common concern by designated intelligence organizations on behalf of 
the Intelligence Community; 

(d) Ensure implementation of special activities; 
(e) Formulate policies concerning foreign intelligence and counterin­

telligence arrangements with foreign governments, coordinate foreign 
intelligence and counterintelligence relationships between agencies of 
the Intelligence Community and the intelligence or internal security 
services of foreign governments, and establish procedures governing 
the conduct of liaison by any department or agency with such services 
on narcotics activities; 

(t) Participate in the development of procedures approved by the At­
torney General governing criminal narcotics intelligence activities 
abroad to ensure that these activities are consistent with foreign intelli­
gence programs; 

(g) Ensure the establishment by the Intelligence Community of 
common security and access standards for managing and handling for­
eign intelligence systems, information, and products; 

(h) Ensure that programs are developed which protect intelligence 
sources, methods, and analytical procedures; 

(i) Establish uniform criteria for the determination of relative prior­
ities for the transmission of critical national foreign intelligence, and 
advise the Secretary of Defense concerning the communications re­
quirements of the Intelligence Community for the transmission of such 
intelligence; 

(j) Establish appropriate staffs, committees, or other advisory groups 
to assist in the execution of the Director's responsibilities; 

(k) Have full responsibility for production and dissemination of na­
tional foreign intelligence, and authority to levy analytic tasks on de­
partmental intelligence production organizations, in consultation with 
those organizations, ensuring that appropriate mechanisms for competi­
tive analysis are developed so that diverse points of view are consid­
ered fully and differences of judgment within the Intelligence Commu­
nity are brought to the attention of national policymakers; 

(l) Ensure the timely exploitation and dissemination of data gathered 
by national foreign intelligence collection means, and ensure that the re­
sulting intelligence is disseminated immediately to appropriate govern­
ment entities and military commands; 

(m) Establish mechanisms which translate national foreign intelli­
gence objectives and priorities approved by the NSC into specific guid­
ance for the Intelligence Community, resolve conflicts in tasking priori­
ty, provide to departments and agencies having information collection 
capabilities that are not part of the National Foreign Intelligence Pro­
gram advisory tasking concerning collection of national foreign intelli­
gence, and provide for the development of plans and arrangements for 
transfer of required collection tasking authority to the Secretary of De­
fense when directed by the President; 
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(n) Develop, with the advice of the program managers and depart­
ments and agencies concerned, the consolidated National Foreign Intel­
ligence Program budget, and present it to the President and the Con­
gress; 

(o) Review and approve all requests for reprogramming National 
Foreign Intelligence Program funds, in accordance with guidelines es­
tablished by the Office of Management and Budget; 

(p) Monitor National Foreign Intelligence Program implementation, 
and, as necessary, conduct program and performance audits and evalua­
tions; 

(q) T ogether with the Secretary of Defense, ensure that there is no 
unnecessary overlap between national foreign intelligence programs and 
Department of Defense intelligence programs consistent with the re­
quirement to develop competitive analysis, and provide to and obtain 
from the Secretary of Defense all information necessary for this pur­
pose; 

(r) In accordance with law and relevant procedures approved by the 
Attorney General under this Order, give the heads of the departments 
and agencies access to all intelligence, developed by the CIA or the 
staff elements of the Director of Central Intelligence, relevant to the 
national intelligence needs of the departments and agencies; and 

(s) Facilitate the use of national foreign intelligence products by Con­
gress in a secure manner. 

1.6 Duties and Responsibilities of the Heads of Executive Branch De­
partments and Agencies. 

(a) The heads of all Executive Branch departments and agencies 
shall, in accordance with law and relevant procedures approved by the 
Attorney General under this Order, give the Director of Central Intelli­
gence access to all information relevant to the national intelligence 
needs of the United States, and shall give due consideration to the re­
quests from the Director of Central Intelligence for appropriate support 
for Intelligence Community activities. 

(b) The heads of departments and agencies involved in the National 
Foreign Intelligence Program shall ensure timel y development and sub­
mission to the Director of Central Intelligence by the program manag­
ers and heads of component activities of proposed national programs 
and budgets in the format designated by the Director of Central Intelli­
gence, and shall also ensure that the Director of Central Intelligence is 
provided, in a timely and responsive manner, all information necessary 
to perform the Director's program and budget responsibilities. 

(c) The heads of departments and agencies involved in the National 
Foreign Intelligence Program may appeal to the President decisions by 
the Director of Central Intelligence on budget or reprogramming mat­
ters of the National Foreign Intelligence Program . 

1.7 Senior Officials of the Intelligence Community. The heads of de­
partments and agencies with organizations in the Intelligence Commu­
nity or the heads of such organizations, as appropriate, shall: 

(a) Report to the Attorney General possible violations of federal 
c riminal laws by employees and of specified federal criminal laws by 
any other person as provided in procedures agreed upon by the Attor­
ney General and the head of the department or agency concerned, in a 
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manner consistent with the protection of intelligence sources and meth­
ods, as specified in those procedures; 

(b) In any case involving serious or continuing breaches of security. 
recommend to the Attorney General that the case be referred to the 
FBI for further investigation; 

(c) Furnish the Director of Central Intelligence and the NSC, in ac­
cordance with applicable law and procedures approved by the Attor­
ney General under this Order, the information required for the per­
formance of their respective duties; 

(d) Report to the Intelligence Oversight Board, and keep the Direc­
tor of Central Intelligence appropriately informed, concerning any in­
telligence activities of their organizations that they have reason to be­
lieve may be unlawful or contrary to Executive order or Presidential 
directive; 

(e) Protect intelligence and intelligence sources and methods from 
unauthorized disclosure consistent with guidance from the Director of 
Central Intelligence; 

(t) Disseminate intelligence to cooperating foreign governments 
under arrangements established or agreed to by the Director of Central 
Intelligence; 

(g) Participate in the development of procedures approved by the At ­
torney General governing production and dissemination of intelligence 
resulting from criminal narcotics intelligence activities abroad if their 
departments, agencies, or organizations have intelligence responsibilities 
for foreign or domestic narcotics production and trafficking; 

(h) Instruct their employees to cooperate fully with the Intelligence 
Oversight Board; and 

(i) Ensure that the Inspectors General and General Counsels for their 
organizations have access to any information necessary to perform their 
duties assigned by this Order. 

1.8 The Central Intelligence Agency. All duties and responsibilities of 
the CIA shall be related to the intelligence functions set out below. As 
authorized by this Order; the National Security Act of 1947, as amend­
ed; the CIA Act of 1949, as amended; appropriate directives or other 
applicable law, the CIA shall: 

(a) Collec t, produce and disseminate foreign intelligence and counter­
intelligence, including information not otherwise obtainable. The collec­
tion of foreign intelligence or counterintelligence within the United 
States shall be coordinated with the FBI as required by procedures 
agreed upon by the Director of Central Intelligence and the Attorney 
General; 

(b) Collect, produce and disseminate intelligence on foreign aspects 
of narcotics production and trafficking; 

(c) Conduct counterintelligence activities outside the United States 
and, without assuming or performing any internal security functions. 
conduct counterintelligence activities within the United States in co­
ordination with the FBI as required by procedures agreed upon by the 
Director of Central Intelligence and the Attorney General; 

(d) Coordinate counterintelligence activities and the collection of in­
formation not otherwise obtainable when conducted outside the United 
States by o ther departments and agencies; 

e) Conduct s ecial activi · roved by the President. No a ency 
except t e or t e Armed Forces o t e mte tates m time of 
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war declared by Congress or during any period covered by a report 
from the President to the Congress under the War Powers Resolution 
(87 Stat. 855)1) a conduct an ecial activ· un s the President 
determines that anot er agency is more likely to achieve a particu ar 
objective; -

' (f) Conduct services of common concern for the Intelligence Com­
munity as directed by the NSC; 

(g) Carry out or contract for research, development and procurement 
of technical systems and devices relating to authorized functions; 

(h) Protect the security of its installations, activities, information, 
property, and employees by appropriate means, including such investi­
gations of applicants, employees, contractors, and other persons with 
similar associations with the CIA as are necessary; and 

(i) Conduct such administrative and technical support activities 
within and outside the United States as are necessary to perform the 
functions described in sections (a) through (h) above, including pro­
curement and essential cover and proprietary arrangements. 

1.9 The Department of State. The Secretary of State shall : 
(a) Overtly collect information relevant to United States foreign 

policy concerns; 
(b) Produce and disseminate foreign intelligence relating to United 

States foreign policy as required for the execution of the Secretary's re­
sponsibilities; 

(c) Disseminate, as appropriate, reports received from United States 
diplomatic and consular posts; 

(d) Transmit reporting requirements of the Intelligence Community 
to the Chiefs of United States Missions abroad; and 

(e) Support Chiefs of Missions in discharging their statutory responsi­
bilities for direction and coordination of mission activities. 

1.10 The Department of the Treasury. The Secretary of the Treasury 
shall: 

(a) Overtly collect foreign financial and monetary information; 
(b) Participate with the Department of State in the overt collection 

of general foreign economic information; 
(c) Produce and disseminate foreign intelligence relating to United 

States economic policy as required for the execution of the Secretary's 
responsibilities; and 

(d) Conduct, through the United States Secret Service, activities to 
determine the existence and capability of surveillance equipment being 
used against the President of the United States, the Executive Office of 
the President, and, as authorized by the Secretary of the Treasury or 
the President, other Secret Service protectees and United States offi­
cials. No information shall be acquired intentionally through such ac­
tivities except to protect against such surveillance, and those activities 
shall be conducted pursuant to procedures agreed upon by the Secre­
tary of the Treasury and the Attorney General. 

I. I I The Department of Defense. The Secretary of Defense shall: 
(a) Collect national foreign intelligence and be responsive to collec­

tion tasking by the D irector of Central Intelligence; 

I EDITORIAL NOTE: The correct citation is (87 Stat. 555). 
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(b) Collect, produce and disseminate military and military-related for­
eign intelligence and counterintelligence as required for execution of 
the Secretary's responsibilities; 

(c) Conduct programs and missions necessary to fulfill national, de­
partmental and tactical foreign intelligence requirements; 

(d) Conduct counterintelligence activities in support of Department 
of Defense components outside the United States in coordination with 
the CIA, and within the United States in coordination with the FBI 
pursuant to procedures agreed upon by the Secretary of Defense and 
the Attorney General; 

(e) Conduct, as the executive agent of the United States Government. 
signals intelligence and communications security activities, except as 
otherwise directed by the NSC; 

(t) Provide for the timely transmission of critical intelligence, as de­
fined by the Director of Central Intelligence, within the United States 
Government; 

(g) Carry out or contract for research, development and procurement 
of technical systems and devices relating to authorized intelligence 
functions; 

(h) Protect the security of Department of Defense installations, ac­
tivities, property, information, and employees by appropriate means, in­
cluding such investigations of applicants, employees, contractors, and 
other persons with similar associations with the Department of Defense 
as are necessary; 

(i) Establish and maintain military intelligence relationships and mili­
tary intelligence exchange programs with selected cooperative foreign 
defense establishments and international organizations, and ensure that 
such relationships and programs are in accordance with policies formu­
lated by the Director of Central Intelligence; 

U) Direct, operate, control and provide fiscal management for the 
National Security Agency and for defense and military intelligence and 
national reconnaissance entities; and 

(k) Conduct such administrative and technical support activities 
within and outside the United States as are necessary to perform the 
functions described in sections (a) through (j) above. 

1.12 Intelligence Components Utilized by the Secretary of Defense. In 
carrying out the responsibilities assigned in section 1.11, the Secretary 
of Defense is authorized to utilize the following: 

(a) Defense Intelligence Agency, whose responsibilities shall include; 
(I) Collection, production, or, through tasking and coordination, pro­

vision of military and military-related intelligence for the Secretary of 
Defense, the Joint Chiefs of Staff, other Defense components, and, as 
appropriate, non-Defense agencies; 

(2) Collection and provision of military intelligence for national for­
eign intelligence and counterintelligence products; 

(3) Coordination of all Department of Defense intelligence collection 
requirements; 

(4) Management of the Defense Attache system; and 
(5) Provision of foreign intelligence and counterintelligence staff sup­

port as directed by the Joint Chiefs of Staff. 
(b) National Security Agency, whose responsibilities shall include: 
(1) Establishment and operation of an effective unified organization 

for signals intelligence activities, except for the delegation of operation-
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al control over certain operations that are conducted through other ele­
ments of the Intelligence Community. No other department or agency 
may engage in signals intelligence activities except pursuant to a delega­
tion by the Secretary of Defense; 

(2) Control of signals intelligence collection and processing activities, 
including assignment of resources to an appropriate agent for such peri­
ods and tasks as required for the direct support of military command­
ers; 

(3) Collection of signals intelligence information for national foreign 
intelligence purposes in accordance with guidance from the Director of 
Central Intelligence; 

(4) Processing of signals intelligence data for national foreign intelli­
gence purposes in accordance with guidance from the Director of Cen­
tral Intelligence; 

(5) Dissemination of signals intelligence information for national for­
eign intelligence purposes to authorized elements of the Government, 
including the military services, in accordance with guidance from the 
Director of Central Intelligence; 

(6) Collection, processing and dissemination of signals intelligence in­
formation for counterintelligence purposes; 

(7) Provision of signals intelligence support for the conduct of mili­
tary operations in accordance with tasking, priorities, and standards of 
timeliness assigned by the Secretary of Defense. If provision of such 
support requires use of national collection systems, these systems will 
be tasked within existing guidance from the Director of Central Intelli­
gence; 

(8) Executing the responsibilities of the Secretary of Defense as exec­
utive agent for the communications security of the United States Gov-
ernment; · 

(9) Conduct of research and development to meet the needs of the 
United States for signals intelligence and communications security; 

(10) Protection of the security of its installations, activities, property, 
information, and employees by appropriate means, including such inves­
tigations of applicants, employees, contractors, and other persons with 
similar associations with the NSA as are necessary; 

(11) Prescribing, within its field of authorized operations, security 
regulations covering operating practices, including the transmission, 
handling and distribution of signals intelligence and communications se­
curity material within and among the elements under control of the Di­
rector of the NSA, and exercising the necessary supervisory control to 
ensure compliance with the regulations; 

(12) Conduct of foreign cryptologic liaison relationships, with liaison 
for intelligence purposes conducted in accordance with policies formu­
lated by the Director of Central Intelligence; and 

(13) Conduct of such administrative and technical support activities 
within and outside the United States as are necessary to perform the 
functions described in sections (1) through (12) above, including pro­
curement. 

(c) Offices for the collection of specialized intelligence through reconnais­
sance programs, whose responsibilities shall include: 

(1) Carrying out consolidated reconnaissance programs for special­
ized intelligence; 
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(2) Responding to tasking in accordance with procedures established 
by the Director of Central Intelligence; and 

(3) Delegating authority to the various departments and agencies for 
research, development, procurement, and operation of designated means 
of collection. 

(d) The foreign intelligence and counterintelligence elements of the 
Army, Navy, Air Force, and Marine Corps, whose responsibilities shall 
include: 

(1) Collection, production and dissemination of military and military­
related foreign intelligence and counterintelligence, and information on 
the foreign aspects of narcotics production and trafficking. When col­
lection is conducted in response to national foreign intelligence require­
ments, it will be conducted in accordance with guidance from the Di­
rector of Central Intelligence. Collection of national foreign intelli­
gence, not otherwise obtainable, outside the United States shall be co­
ordinated with the ClA, and such collection within the United States 
shall be coordinated with the FBI; 

(2) Conduct of counterintelligence activities outside the United States 
in coordination with the CIA, and within the United States in coordina­
tion with the FBI; and 

(3) Monitoring of the development, procurement and management of 
tactical intelligence systems and equipment and conducting related re­
search, development, and test and evaluation activities. 

(e) Other offices within the Department of Defense appropriate for con­
duct of the intelligence missions and responsibilities assigned to the Secre­
tary of Defense. If such other offices are used for intelligence purposes. 
the provisions of Part 2 of this Order shall apply to those offices when 
used for those purposes. 

1.13 The Department of Energy. The Secretary of Energy shall: 
(a) Participate with the Department of State in overtly collecting in­

formation with respect to foreign energy matters; 
(b) Produce and disseminate foreign intelligence necessary for the 

Secretary's responsibilities; 
(c) Participate in formulating intelligence collection and analysis re­

quirements where the spec ial expert capability of the Department can 
contribute; and 

(d) Provide expert technical, analytical and research capability to 
other agencies within the Intelligence Community. 

1.14 The Federal Bureau of Investigation. Under the supervision of the 
Atto rney General and pursuant to such regulations as the Attorney 
General may establish, the Director of the FBI shall: 

(a) Within the United States conduct counterintelligence and coordi­
nate counterintelligence activities of other agencies within the Intelli­
gence Community. When a counterintelligence activity of the FBI in­
volves military o r civilian personnel of the Department of Defense, the 
FBI shall coordinate with the Department of Defense; 

(b) Conduct counterintelligence activities outside the United States in 
coordination with the CIA as required by procedures agreed upon by 
the Director of Central Intelligence and the Attorney General; 

(c) Conduct within the United States, when requested by officials of 
the Intelligence Community designated by the President, activities un­
dertaken to collect foreign intelligence or support foreign intelligence 
collection requirements of other agencies within the Intelligence Com-
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munity, or, when requested by the Director of the National Security 
Agency, to support the communications security activities of the United 
States Government; 

(d) Produce and disseminate foreign intelligence and counterintelli­
gence; and 

(e) Carry out or contract for research, development and procurement 
of technical systems and devices relating to the functions authorized 
above. 

PART 2 

Conduct of Intelligence Activities 
2.1 Need. Accurate and timely information about the capabilities, in­

tentions and activities of foreign powers, organizations, or persons and 
their agents is essential to informed decisionmaking in the areas of na­
tional defense and foreign relations. Collection of such information is a 
priority objective and will be pursued in a vigorous, innovative and re­
sponsible manner that is consistent with the Constitution and applicable 
law and respectful of the principles upon which the United States was 
founded. 

2.2 Purpose. This Order is intended to enhance human and technical 
collection techniques, especially those undertaken abroad, and the ac­
quisition of significant foreign intelligence, as well as the detection and 
countering of international terrorist activities and espionage conducted 
by foreign powers. Set forth below are certain general principles that, 
in addition to and consistent with applicable Jaws, are intended to 
achieve the proper balance between the acquisition of essential informa­
tion and protection of individual interests. Nothing in this Order shall 
be construed to apply to or interfere with any authorized civil or crimi­
nal law enforcement responsibility of any department or agency. 

2.3 Collection of Information. Agencies within the Intelligence Com­
munity are authorized to collect, retain or disseminate information con­
cerning United States persons only in accordance with procedures es­
tablished by the head of the agency concerned and approved by the 
Attorney General, consistent with the authorities provided by Part I of 
this Order. Those procedures shall permit collection, retention and dis­
semination of the following types of information: 

(a) Information that is publicly available or collected with the con­
sent of the person concerned; 

(b) Information constituting foreign intelligence or counterintelli­
gence, including such information concerning corporations or other 
commercial organizations. Collection within the United States of for­
eign intelligence not otherwise obtainable shall be undertaken by the 
FBI or, when significant foreign intelligence is sought, by other author­
ized agencies of the Intelligence Community, provided that no foreign 
intelligence collection by such agencies may be undertaken for the pur­
pose of acquiring information concerning the domestic activities of 
United States persons; 

(c) Information obtained in the course of a lawful foreign intelli­
gence, counterintelligence, international narcotics or international ter­
rorism investigation; 
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(d) Information needed to protect the safety of any persons or orga­
nizations, including those who are targets, victims or hostages of inter­
national terrorist organizations; 

(e) Information needed to protect foreign intelligence or counterintel­
ligence sources or methods from unauthorized disclosure. Collection 
within the United States shall be undertaken by the FBI except that 
other agencies of the Intelligence Community may also collect such in­
formation concerning present or former employees, present or former 
intelligence agency contractors or their present or former employees. 
or applicants for any such employment or contracting; 

(t) Information concerning persons who are reasonably believed to be 
potential sources or contacts for the purpose of determining their suit­
ability or credibility; 

(g) Information arising out of a lawful personnel, physical or commu­
nications security investigation; 

(h) Information acquired by overhead reconnaissance not directed at 
specific United States persons; 

(i) Incidentally obtained information that may indicate involvement in 
activities that may violate federal, state, local or foreign laws; and 

(j) Information necessary for administrative purposes. 
In addition, agencies within the Intelligence Community may dissemi­

nate information, other than information derived from signals intell i­
gence, to each appropriate agency within the Intelligence Community 
for purposes of allowing the recipient agency to determine whether the 
information is relevant to its responsibilities and can be retained by it. 

2.4 Collection Techniques. Agencies within the Intelligence Communi­
ty shall use the least intrusive collection techniques feasible within the 
United States or directed against United States persons abroad. Agen­
cies are not authorized to use such techniques as electronic surveillance, 
unconsented physical search, mail surveillance, physical surveillance, or 
monitoring devices unless they are in accordance with procedures es­
tablished by the head of the agency concerned and approved by the 
Attorney General. Such procedures shall protect constitutional and 
other legal rights and limit use of such information to lawful govern­
mental purposes. These procedures shall not authorize: 

(a) The CIA to engage in electronic surveillance within the United 
States except for the purpose of training, testing, or conducting coun­
termeasures to hostile electronic surveillance; 

(b) Unconsented physical searches in the United States by agencies 
other than the FBI, except for: 

(I) Searches by counterintelligence elements of the military services 
directed against military personnel within the United States or abroad 
for intelligence purposes, when authorized by a military commander 
empowered to approve physical searches for law enforcement purposes. 
based upon a finding of probable cause to believe that such persons are 
acting as agents of foreign powers; and 

(2) Searches by CIA of personal property of non-United States per­
sons lawfully in its possession. 

(c) Physical surveillance of a United States person in the United 
States by agencies other than the FBI, except for : 

(1) Physical surveillance of present or former employees, present or 
former intelligence agency contractors or their present of former em­
ployees, or applicants for any such employment or contracting; and 
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(2) Physical surveillance of a military person employed by a nonintel­
ligence element of a military service. 

(d) Physical surveillance of a United States person abroad to collect 
foreign intelligence, except to obtain significant information that cannot 
reasonably be acquired by other means. 

2.5 Attorney General Approval. The Attorney General hereby is dele­
gated the power to approve the use for intelligence purposes, within 
the United States or against a United States person abroad, of any tech­
nique for which a warrant would be required if undertaken for law en­
forcement purposes, provided that such techniques shall not be under­
taken unless the Attorney General has determined in each case that 
there is probable cause to believe that the technique is directed against 
a foreign power or an agent of a foreign power. Electronic surveil­
lance, as defined in the Foreign Intelligence Surveillance Act of 1978, 
shall be conducted in accordance with that Act, as well as this Order. 

2.6 Assistance to Law Enforcement Authorities. Agencies within the In­
telligence Community are authorized to: 

(a) Cooperate with appropriate law enforcement agencies for the pur­
pose of protecting the employees, information, property and facilities of 
any agency within the Intelligence Community; 

(b) Unless otherwise precluded by law or this Order, participate in 
law enforcement activities to investigate or prevent clandestine intelli­
gence activities by foreign powers, or international terrorist or narcot­
ics activities; 

(c) Provide specialized equipment, technical knowledge, or assistance 
of expert personnel for use by any department or agency, or, when 
lives are endangered, to support local law enforcement agencies. Provi­
sion of assistance by expert personnel shall be approved in each case by 
the General Counsel of the providing agency; and 

(d) Render any other assistance and cooperation to law enforcement 
authorities not precluded by applicable law. 

2. 7 Contracting. Agencies within the Intelligence Community are au­
thorized to enter into contracts or arrangements for the provision of 
goods or services with private companies or institutions in the United 
States and need not reveal the sponsorship of such contracts or arrange­
ments for authorized intelligence purposes. Contracts or arrangements 
with academic institutions may be undertaken only with the consent of 
appropriate officials of the institution. 

2.8 Consistency With Other Laws. Nothing in this Order shall be con­
strued to authorize any activity in violation of the Constitution or stat­
utes of the United States. 

2.9 Undisclosed Participation in Organizations Within the United States. 
No one acting on behalf of agencies within the Intelligence Community 
may join or otherwise participate in any organization in the United 
States on behalf of any agency within the Intelligence Community 
without disclosing his intelligence affiliation to appropriate officials of 
the organization, except in accordance with procedures established by 
the head of the agency concerned and approved by the Attorney Gen­
eral. Such participation shall be authorized only if it is essential to 
achieving lawful purposes as determined by the agency head or desig­
nee. No such participation may be undertaken for the purpose of influ­
encing the activity of the organization or its members except in cases 
where: 
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(a) The participation is undertaken on behalf of the FBI in the course 
of a lawful investigation; or 

(b) The organization concerned is composed primarily of individuals 
who are not United States persons and is reasonably believed to be 
acting on behalf of a foreign power. 

2.10 Human Experimentation. No agency within the Intelligence 
Community shall sponsor, contract for or conduct research on human 
subjects except in accordance with guidelines issued by the Department 
of Health and Human Services. The subject's informed consent shall be 
documented as required by those guidelines. 

2.11 Prohibition on Assassination. No person employed by or acting on 
behalf of the United States Government shall engage in, or conspire to 
engage in, assassination. 

2.12 Indirect Participation. No agency of the Intelligence Community 
shall participate in or request any person to undertake activities forbid­
den by this Order. 

PART 3 

General Provisions 
3.1 Congressional Oversight. The duties and responsibilities of the Di­

rector of Central Intelligence and the heads of other departments, agen­
cies, and entities engaged in intelligence activities to cooperate with the 
Congress in the conduct of its responsibilities for oversight of intelli­
gence activities shall be as provided in title 50, United States Code, sec­
tion 413. The requirements of section 662 of the Foreign Assistance Act 
of 1961, as amer..ded (22 U.S.C. 2422), and section 501 of the National 
Security Act of 1947, as amended (50 U.S.C. 413), shall apply to all 
special activities as defined in this Order. -=:r:;;: :> =­
- 3.1 Jmplemeniairon. I he NSe, the Secretary of Defense, the Attor­
ney General, and the Director of Central Intelligence shall issue such 
appropriate directives and procedures as are necessary to implement 
this Order. Heads of agencies within the Intelligence Community shall 
issue appropriate supplementary directives and procedures consistent 
with this Order. The Attorney General shall provide a statement of rea­
sons for not approving any procedures established by the head of an 
agency in the Intelligence Community other than the FBI. The Nation­
al Security Council may establish procedures in instances where the 
agency head and the Attorney General are unable to reach agreement 
on other than constitutional or other legal grounds. 

3.3 Procedures. Until the procedures required by this Order have been 
established, the activities herein authorized which require procedures 
shall be conducted in accordance with existing procedures or require­
ments established under Executive Order No. 12036. Procedures re­
quired by this Order shall be established as expeditiously as possible. 
All procedures promulgated pursuant to this Order shall be made avail­
able to the congressional intelligence committees. 

3.4 Definitions. For the purposes of this Order, the following terms 
sh3ll have these meanings: 

(a) Counterintelligence means information gathered and activities con­
ducted to protect against espionage, other intelligence activities, sabo­
tage, or assassinations conducted for or on behalf of foreign powers, or­
ganizations or persons, or international terrorist activities, but not in-
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eluding personnel, physical, document or communications security pro­
grams. 

(b) Electronic surveillance means acquisition of a nonpublic communi­
cation by electronic means without the consent of a person who is a 
party to an electronic communication or, in the case of a nonelectronic 
communication, without the consent of a person who is visably present 
at the place of communication, but not including the use of radio direc­
tion-finding equipment solely to determine the location of a transmitter. 

(c) Employee means a person employed by, assigned to or acting for 
an agency within the Intelligence Community. 

(d) Foreign intelligence means information relating to the capabilities, 
intentions and activities of foreign powers, organizations or persons, but 
not including counterintelligence except for information on internation­
al terrorist activities. 

(e) Intelligence activities means all activities that agencies within the 
Intelligence Community are authorized to conduct pursuant to this 
Order. 

(f) Intelligence Community and agencies within the Intelligence Commu-
nity refer to the following agencies or organizations: 

(1) The Central Intelligence Agency (CIA); 
(2) The National Security Agency (NSA); 
(3) The Defense Intelligence Agency (DIA); 
(4) The offices within the Department of Defense for the collection 

of specialized national foreign intelligence through reconnaissance pro­
grams; 

(5) The Bureau of Intelligence and Research of the Department of 
State; 

(6) The intelligence elements of the Army, Navy, Air Force, and 
Marine Corps, the Federal Bureau of Investigation (FBI), the Depart­
ment of the Treasury, and the Department of Energy; and 

(7) The staff elements of the Director of Central Intelligence. 
(g) The National Foreign Intelligence Program includes the programs 

listed below, but its composition shall be subject to review by the Na­
tional Security Council and modification by the President: 

(1) The programs of the CIA; 
(2) The Consolidated Cryptologic Program, the General Defense In­

telligence Program, and the programs of the offices within the Depart­
ment of Defense for the collection of specialized national foreign intelli­
gence through reconnaissance, except such elements as the Director of 
Central Intelligence and the Secretary of Defense agree should be ex­
cluded; 

(3) Other programs of agencies within the Intelligence Community 
designated jointly by the Director of Central Intelligence and the head 
of the department or by the President as national foreign intelligence or 
counterintelligence activities; 

(4) Activities of the staff elements of the Director of Central Intelli­
gence; 

(5) Activities to acquire the intelligence required for the planning and 
conduct of tactical operations by the United States military forces are 
not included in the National Foreign Intelligence Program. 

(h) Special activities means activities conducted in support of national 
foreign policy objectives abroad which are planned and executed so 
that the role of the United States Government is not apparent or ac-
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knowledged publicly, and functions in support of such activities, but 
which are not intended to influence United States political processes. 
public opinion, policies, or media and do not include diplomatic activi­
ties or the collection and production of intelligence or related support 
functions. 

(i) United States person means a United States citizen, an alien known 
by the intelligence agency concerned to be a permanent resident alien. 
an unincorporated association substantially composed of United States 
citizens or permanent resident aliens, or a corporation incorporated in 
the United States, except for a corporation directed and controlled by a 
foreign government or governments. 

3.5 Purpose and Effect. This Order is intended to control and provide 
direction and guidance to the Intelligence Community. Nothing con­
tained herein or in any procedures promulgated hereunder is intended 
to confer any substantive or procedural right or privilege on any 
person or organization. 

3.6 Revocation. Executive Order No. 12036 of January 24, 1978, as 
amended, entitled "United States Intelligence Activities," is revoked. 

Executive Order 12334-President's Intelligence Oversight Board 

SOURCE: The provisions of Execuuve Order 12334 of Dec. 4, 1981, appear at 46 FR 
59955, J CFR, 1981 Comp., p. 216, unless otherwise noted. 

By the authority vested in me as President by the Constitution and 
statutes of the United States of America, and in order to enhance the 
security of the United States by assuring the legality of activities of the 
Intelligence Community, it is hereby ordered as follows: 

SECTION I. There is hereby established within the White House 
Office, Executive Office of the President, the President's Intelligence 
Oversight Board, which shall be composed of three members. One 
member, appointed from among the membership of the President's For­
eign Intelligence Advisory Board, shall be designated by the President 
as Chairman. Members of the Board shall serve at the pleasure of the 
President and shall be appointed by the President from among trust­
worthy and distinguished citizens outside the Government who are 
qualified on the basis of achievement, experience and independence. 
The Board shall utilize such full-time staff and consultants as authorized 
by the President. 

S EC. 2. The Board shall: 
(a) Inform the President of intelligence activities that any member of 

the Board believes are in violation of the Constitution or laws of the 
United States, Executive orders, or Presidential directives; 

{b) Fo rward to the Attorney General reports received concerning in­
telligence activities that the Board believes may be unlawful; 

(c) Review the internal guidelines of each agency within the Intell i­
gence Community concerning the lawfulness of intelligence activities; 

{d) Review the practices and procedures o f the Inspectors General 
and General Counsel of the Intelligence Community for discovering 
and reporting intelligence activities that may be unlawful or contrary to 
Executive o rder or Presidential directive; and 

{e) Conduct such investigations as the Board deems necessary to 
carry out its functions under this Order. 
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THE WHITE HOUSE 

WASHINGTON 

November 7 , 1986 

NOTB FOR PETER WALLISON 

FROM : C . DEAN MCGRATH , JR. 

Pursuant to our discussion , pleas e 
find attached copies of : (1) Section 
509 of the Omnibus Terrori s m Act, 
passed August 27 , 1986; (2) the 
Munitions Li s t ; (3) 22 U. S . C. 2753 (f) 
which deals with military sales to 
countries harboring terrorists; and 
(4) President Carter ' s Executive 
Orders dealing with trade with 
Iran . 

According to State, there is no 
list of terrorist countries . Iran 
was, however , determined to be 
such a country in 1984 . This finding 
has been made public and State is 
tracking down the record of the 
determination . 

Attachments 
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equipment and commodities, and training in the use of such equip­
ment and commodities. The authority contained in this section shall 
be exercised by the Department of State's office responsible for 
administering chapter 8 of part II of the Foreign Assistance Act 
of 1961, in coordination with the Agency for International 
Development. 
SEC. 509. EXPORTS TO COl~TRIES St:PPORTI~G ACTS OF I!lo"TERNATIONAL 

TERRORISM. 

(a) ITEMS ON THE MUNITIONS LIST.-Chapter 3 of the Arms Export 
Control Act (22 U.S.C. 2771-2779) is amended by adding at the end 
thereof the following new section: 
"SEC. 40. EXPORTS TO COUNTRIES SUPPORTING ACTS OF I~TERNATIONAL 

TERRORISM. 

"(a) PROHIBITION.-ExceQt as provided in subsection (b), items on 
the United States M_unitiQns L jst may not be exported to any 
country which the Secretary of State has determined, for purposes 
of section 6(jXlXA) of the Export Administrahon Act of 1979 (50 
U.S.C. App. 2405(jXlKA)), has repeatedly provided support for acts of 
international terrorism. 

"(b) W AIVER.-The President may waive the prohibition contained 
in subsection (a) in the case of a particular export if the President 
determines that the export is important to the national interests of 
the United States and submits to the Congress a report justifying 
that determination and describing the Qroposed export. Any such 
waiver shall expire at the end of 90 days after it is granted unless 
the Congress enacts a law extending the waiver.". 

(b) 0rHER Goons AND TECHNOLOGY.-Section 6(jX1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)(l)) is amended b{' 
striking out "$7,000,000" and inserting in lieu thereof "$1,000,000'. 

TITLE VI- INTERNATIONAL NUCLEAR TERRORISM 

SEC. 601. ACTIONS TO COMBAT INTERNATIONAL NUCLEAR TERRORIS~t. 

(a) ACTIONS TO BE TAKEN BY THE PRESIDENT.-The Congress hereby 
directs the President-

(!) to seek universal adherence to the Convention on the 
Physical Protection of Nuclear Material; 

(2) to-
(A) conduct a review, enlisting the participation of all 

relevant departments and agencies of the Government, to 
determine whether the recommendations on Physical 
Protection of Nuclear Material published by the Inter­
national Atomic Energy Agency are adequate to deter theft, 

• ~botage, and the use of nuclear facilities and materials in 
acts of international terror ism, and 

(B ) transmit the results of this review to the Director­
General of the International Atomic Energy Agency; 

(3) to take, in concert with United States allies and other 
countries, such steps as may be necessary-

(A) to keep to a minimum the amount of weapons-grade 
nuclear material in international transit, and 

(B) to ensure that when any such material is transported 
internationally, it is under the most effective means for 
adequately protecting it from acts or attempted acts of 
sabotage or theft by terrorist gr~ups or nations; and 
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t1on lOHa>20. 60 Stat. 163> <i.e .. indi· 
victuals re ferred to as "immigrant 
aliens" under previous laws and regu­
lations>. It includes foreign corpora· 
tions <i.e .. corporations that are not in· 
corporated in the United States>. 
international organizations. foreign 
governments, and any agency or subdi· 
vision of foreign governments (e.g., 

§ 120.17 Presiding officisl. 
" Presiding official" means a person 

authorized to conduct hearings in ad· 
ministrative proceedings. 

§ 120.18 Public domain. 
"Public domain" means Information 

which is publish ed and which Is gener· 
ally accessible or available to the 

diplomat ic missions>. public: 
<a> Through sales at newsstands and 

!l 120.12 I ntransil shipment. bookstores; 
(b) Through subscriptions which are 

"lntransit shipment" means a tern· 
porary import into the United States 
or a defense article. 
!Dept. Reg. 108.840, 49 FR 47684. Dec. 6. 
1984: 49 FR 48536, Dec. 13. 19841 

§ 120.13 License. 
" License" means a document bearing 

the word "license" which when Issued 
by the Director, Office of Munitions 
Control. or his authorized deslgnee, 
permits the export or intransit ship­
ment of a specific defense article. de· 
fense service. or technical data. 

!l 120.1 ~ Manufacturing license agreement. 

An agreement <e.g .. contract> where· 
by a U.S . person grants a foreign 
person an authorization or a license to 
manufacture defense articles abroad 
and which involves or contemplates 
<al the export of technical data <as de· 
fined in§ 120.21> or defense articles or 
the performance of defense services, 
or <bl the use by the foreign person of 
1.echnical data or defense articles pre· 
v1ously exported by the U.S. person. 

available without restriction to any In· 
dlvldual who desires to obtain or pur­
chase the published information; 

<~> Through second class malling 
pr!Vlleges granted by the U.S. Govern· 
m8'lt; or. 

<d> At libraries open to the public. 

ti 120.19 Significant military equipment. 

<a> "Significant military equipment" 
means articles, as identified in para· 
graph <b> of this section, for which 
special export controls are warranted 
because of their capacity for substan· 
tlal mllltary utility or capability. 

Ii 120.15 Office of Munitions Control. 

" Office of Munitions Control" 
means the Office of Munitions Con· 
trol. Bureau of Politico-Military Af· 
fairs, Department of State, Washing· 
ton. D.C. 20520. 

<b> Articles designated as significant 
military equipment under the crlte· 
rlon specified In paragraph <a> of this 
section Include all classified articles 
and the articles enumerated In § 121.l 
In Categories I <a> and <c> On quantl· 
ty>; II <a> and (b); III<a> <excluding 
ammunition for firearms in Category 
<I» and Cd); IV (a), (b), <d>. <e>. (f) and 
(g); V <a> (In quantity> and <b>; VI <a>. 
<b > (Inclusive only of turrets and gun 
mounts. missile systems, and special 
weapons systems> and <e>; VII <a>. <b>. 
(C), (e), (f) and (g); VIII (a), (b)( 1), (C) 

and (d), OEMS as defined in (i), and 
inertial systems as defined In (j); XI 
(a)(l), (b)(l), <c>; XII (a) and <b>; XIV 
<a>. Cb), (C) and Cd); XVI; XVII; and 
XX <a> and Cb). 

<c> Items in § 121.l which are preced· 

Ii 120.16 Person. 
" Person" means a natural person as 

well as a corporation. business associa· 
lion. partnership, society. trust, or anY 
other entity, organization or group, In· 
eluding governmental entitles. If a 
pro\·ision in this subchapter does not 
refer exclusively to a foreign person 
: § 120 lU or U.S. person <§ 120.23>. 
then it refiors to both. 

ed by an asterisk are "significant mili· 
tary equipment." 

<d> section 47<6> of the Arms Export 
control Act <22 u .s .c. 2794<6> note> 
provides a definition of " major de­
fense equipment" and refers to certain 
significant combat equipment on the 
U.S. Munitions List. The terms " signif· 
leant military equipment" and " signifi· 
cant combat equipment" are consid· 
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ered to be equivalent for purposes of 
that section of the Arms Export Con­
trol Act and this subchapter. 

§ 120.20 Technical assistance agreement. 

An agreement <e.g., contract> for the 
performance of defense services or the 
disclosure of technical da ta, as op­
posed to an agreement granting a 
right or license to manufacture de­
fense articles. 

§ 120.21 Technical data. 

"Technical data" means, for pur­
poses of this subchapter: 

(a) Classified information relating to 
defense articles and defense services; 

(b) Information covered by an inven­
tion secrecy order; 

(C) Information which is directly re­
lated to the design, engineering, devel­
opment, production, processing, manu­
facture, use, operation, overhaul, 
repair, maintenance, modification, or 
reconstruction of defense articles. 
This includes. for example, Informa­
tion In the form of blueprints, draw­
ings, photographs, plans, instructions, 
computer software and documenta­
tion. This also includes information 
which advances the state of the art of 
articles on the U.S. Munitions List. 
This does not include information con­
cerning general scientific, mathemati­
cal or engineering principles. 

§ 120.22 United Stutes. 

"United States". when used In the 
geographical sense, includes the sever­
al States, the Commonwealth of 
Puerto Rico, the Insular possessions of 
the United States , the District of Co­
lumbia, and any territory over which 
the United States exercises any 
powers of administration, legis lation, 
and jurisdiction. 

§ 120.23 U.S. Person. 
"U.S. Person" means a person 

<§ 120.16> who is a citizen or national 
of the United States, or a permanent 
resident of the United States under 
the Immigration and Nationality Act 
(8 U.S.C. 1101. section 10Ha>20, 60 
Stat. 163>. 

§ 120.24 

FORMS 

§ 120.2~ Listing of forms referred to in 
this subchapter. 

The forms referred to in this sub­
chapter are available from the follow­
ing government agencies: 

<a> Department of State: 
( 1) Application/ License for perma­

nent export of unclassified defense ar­
ticles and related technical data <Form 
DSP-5). 

<2> Application for registration 
<Form DSP- 9>. 

(3) Application/ License for tempo­
rary import of unclassified defense ar­
ticles (Form DSP-61>. 

(4) Application/ License for tempo­
rary export of unclassified defense ar­
ticles <Form DSP- 73>. 

(5) Nontransfer and use certificate 
<Form DSP-83). 

(6) Application/ License for perma­
nent/ temporary export or temporary 
import of classified defense articles 
and related classified technical data 
<Form DSP-85). 

(7) Authority to Export Defense Ar­
ticles and Defense Services sold under 
the Foreign Military Sales program 
<Form DSP-94). 

<b> Department of Commerce: 
< 1) International Import Certificate 

<Form ITA-645P I ATF-4522/ DSP-53 ). 
(2) Shipper's export declaration 

<Form No. 7525-V>. 
<c> Department of Defense: 
Offer and acceptance <DD Form 

1513). 
!Dept. Reg. 108.840, 49 FR 47684. Dec. 6, 
1984; Dept. Reg. 108.841, 50 FR 12787, Apr. 
1, 1985) 

PART 121-THE UNITED STATES 
MUNITIONS LIST 

ENUMERATION OP ARTICLES 

Sec. 
121.1 General. The United States Muni­

tions List. 
121.2 Interpretations of the United States 

Munitions List. 
121.3 Aircraft and related articles. 
121.4 Amphibious vehicles. 
121.5 Apparatus and devices under Catego­

ry IVCc). 
121.6 Cartridge and shell casings. 
121.7 Chemical agents. 
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§ 121.1 

81·r 121 8 End items. components . accessories, 
auachmcnls. parts. firmware, softwa re 

,.nu systems. 
121 9 F1n•arms. casunl(s and machined 
121. 10 r 'onimgs. 

bOdll'S 
121.11 M1 litarY demolition blocks 

and 

blasung raps. 
121 12 Military explosives. 
121.13 Milit ary rue! thickeners. 
121 14 Propellants. 
121.15 Vessc•ls of war and special naval 

CQUlpmcnt. 
AUTllORITY. Sec. 38. Arms Export control 

Act. 90 Stat. 744 <22 U.S.C. 2778>: E.O. 
11958 42 PH. 431l : 22 U.S.C. 2658. 

s ouHcF.: Dept Re~ . 108.840. 49 FR 47686. 
Dt•c. 6. 1984. unless otherv. ise noted. 

ENU MERATIO N OF ARTICLES 

22 CFR Ch. I ( 4- 1-86 Edition) 

CATEGORY Il- ARTILLERY P noJECTOllS 

•(al Guns over caliber .50. h owitzers. mor­
tars. and recoilless r ifles. 

•(b) MililarY flamethrowers and projec· 

tors. (cl Componen ts. parts. accessories and at-
tachments for the articles in paragraphs <a> 
and (b l of this category, Including but not 
limited to mounts and carriages for these 

articles. · 
CAT't;GOllY Ill AMMUNITION 

•1a> Ammuniuon for th e arms In Catego­
ries 1 and 11 of this section . (See § 121.GJ 

(bl Components. parts. accessories. and at· 
tachments for articles In paragraph <a> of 
this category. Including but not limited to 
cartridge cases. powder bags, bullets. jack­
e ts, cores. shells (excluding shotgun shells>. 
_projectiles. boosters. fuzes and components 
't'herefor . primers. and other detonating de­
vices for such ammunition. <See§ 121.6.l 

(cl Ammunition belting and linking ma-

chines. •(d l Ammunition manufacturing machines ~ I ! \. l Gen1:ral. The l n1tcd :;iatcH ~tuni-
1 wn' L"t. 

<a i Tlw followi ng a rticH"S. ser vices 
and ammunition loading machines (except 
handloadlng ones). 
CATEGORY IV LAUNCH VElllCl.ES. GU IDED 7 

MISS ILE!>, BALLISTIC MISSILES. R OCKE'"l'S, 
TORl't.DOES. DOMBS AND MINES 

:uid rt'lat('(l u·chnical data a re desig­
nat1·d a~ d efense aruc \es and defense 
s1 ·n ic1·s pursuant to scr u ons 38 a nd 
.\7 C7 I o f l llt' Arms Export control A C 

r• '..!'l Us c . 2778-and 2794<7 >>. Ch anges 
in designations will be published In 
the FEDERAL REGISTER. Information 
and clan flcat10ns on whet.her specific 
items a re de fense art icles and services 
under this subcha pte r maY appear pe­
n od1ca\ly in t.he Munitions Control 
Newsletter pub\Jshed by the Office of 
Mumtions Control. 

•<a> Rockets (Including but not limited to 
meteorological and other sounding rockets). 
bombs, grenades. torpedoes. depth charges. 
land a nd naval mines. as well ns launch ers 
for such defense artlclrs. and demolition 
blocks and blasting caps. (See § 121.l I.) 

•(bl Launch vehicles and missile and anti· 
missile systems Including but not limited to 
guided, tactical and strategic missiles. 
launchers. and systems. 

(C) Apparatus. dev ices. and materials for 
<b l Significant Military Eau.ipment. 

An asterisk precedes certain defense 
articles in the following list. The aster­
isk means that t.he article Is deemed to 
be "signi ficant military equipment" to 
the extent specified in § 120.19. The 
asterisk is placed as a convenience t.o 
h l'IP ide ntify such articles. 

l'\l t .t,()llY I 1"1Rt:1.t<MS 

•<a l Nonautomauc. scm1-automatlc and 
fi.; lly ._.utomauc fi rearms to caliber .50 lnclu­
SI\ e. and all compon<·nts and parts for such 
f1r1' arms. cs ee §§ 121 9 and 123.16 123.19.) 

<b l R iflescopes manufactured to military 
speclf1cauons. and speciflcallY designed or 
modified components therefor: firearm si­
lencers and suppressors. including fl ash sup-

pressors. •<c > Insurgency-countermsurgencY type 
fircanns or other weapon:. having a special 
n11\itarY apphcauon le.g. close a.ssault weap· 
ons syutcms > regardless of caliber and all 

the handling, control, activation. monitor­
ing detection. protection. discharge. or deto­
nation of the articles in paragraphs (a) and 
(b l of this category. (See § 121.5.) 

•(dl Missile and space veh icle powerplants. 
•(el Military explosive excavating devices. 
•(fl Ablative materials fabricat.ed or semi-

fabricated from advanced composites (e.g .. 
silica, graphite. carbon. carbon/ rarbon. and 
boron filaments) fo r the articles in this cate­
gory that are derived direcllY from or spc­
clflcallY developed or modified for de fense 

articles. •<11l Non/ nuclear warheads for rockets 
and guided missiles. <h> All specifically designed or modified 
components. parts. accessories. attachments. 
and associated eQulpment for the articles In 

this category. 
CATEGORY V Exr Losivt:s. P noPELLANTS. /\Nil 

I NCENDIARY AGENTS 

•(a) Militar y explosives. <See§ 121.12.> 

rornpom•nts and parts t h erefor. 

330 

I 
I 
i 

I 
I 
I 
I 

\ 

I 
\ 

Depar1ment of State 

•( b) Mlllt.ary fuel thickeners. <See 
§ 121.13.) 

(C) Propellan ts for the articles In Catego­
ries III and IV of this section . <See§ 121.14.) 

(d) Mlllt.ary pyrotechnics, except pyro­
t.echnlc materials having dual military and 
commercial use. 

(el All compounds specifically formulated 
for the articles in this category. 

C/\TEGORY VJ - VESSELS O>' W/\R /\Nil SPECl/\L 
N/\ VAL EQUIPMENT 

•ca> Warships, a mphibious warfare ves­
sels, landing craft , m ine warfare vessels. 
patrol vessels , auxiliary vessels and service 
craft. experimental types of naval sh ips and 
any vessels specifically designed or modified 
for military purposes. <See § 121.15.) 

•<b> Turrets and gun mounts, arresting 
gear, special weapons systems, protective 
systems. submarine storage batteries, cata­
pults and other components, parts. attach­
ments, and accessories specifically designed 
or modified for combatant vessels. 

<c>Mine sweeping eQuipment, components, 
parts, attachments and accessories speclfl­
cally designed or modified there for. 

<d> Harbor entrance detect.ion devices. 
<magnetic. pressure. and acoustic ones> and 
controls and components therefor. 

•<e> Naval nuclear propulsion plants. their 
land prototypes, and special facilities for 
their construct ion support, and mainte­
nance. This lncludes any machinery, device. 
component, or equipment specifically devel­
oped. designed or modified fo r use in such 
plants or fac ilities. <See § 123.21.) 

CA'tt:GOR'\' V II 'l'/\NKS AND MI LITARY 
Vt.ll ll'LES 

•ca> Mili tary type armed or armored vehi­
cles, military railway trains. and vehicles 
specifically designed or modlfled to accom­
modate mountings for arms or other special­
ized military equipment or fitted with such 
Items. 

•<bl Military tanks, combat engineer vehi­
cles. bridge launching vehicles, half-tracks 
and gun carriers. 

•eel Self-propelled guns and howitzers. 
<dl Military t rucks, trailers. hoists. and 

skids specifically designed, modi fied, or 
equ ipped to mount or carry weapons of Cat· 
cgorles. I , JI and IV or fo r carrying and han­
dling the art.icles in paragraph <a> of Cate· 
gones III and IV. 

•(e) Military recovery vehicles. 
•co Amphibious vehicles. <See§ 121.4.> 
•cg) Engines specifically designed or modi-

fied for I.he vehicles in paragraphs (a), (b), 
<cl. and <fl of th is category. 

<hl All specifically designed or modified 
components and par ts, accessories. att.ach­
mcnls. and associated equipment fo r the ar­
ticles in this category, including but. not. lim-

§ 121. \ 

ited to military bridging and deep water 
fording kits. 

C/\TEGORY VIII AIRCll/\ f"T, SP/\CECRAIT, /\ N O 

ASSOCIATED EQUIPMENT 

•(a) Aircraft, Including but not limited to 
helicopters, non-expansive balloons, drones, 
and lighter-than-air aircraft, which are spe­
cifically designed, modified, or equipped for 
military purposes. This includes but Is not 
limited to the following military purposes: 
gunnery, bombing, rocket or missile launch­
ing, electronic and other survelllance, recon­
naissance. refueling, aerial mapping, mili­
tary liaison. cargo carrying or dropping. per­
sonnel dropping, airborne warning and con­
t rol, and military training. <See§ 121.3.> 

<b>•O> Spacecraft, Including manned and 
unmanned. active and passive satellites 
<except t hose listed In Category VI!HbJ(2l. 

(2) Non-military communication satellites 
<excluding ground stations and associated 
equipment not enumerated elsewhere In 
§ 121.1 ). 

•cc> Milita ry aircraft engines. except recip. 
rocatlng engines. and spacecraft engines 
speclflcally designed o r modified for the air· 
craft and spacecraft in paragraphs <a > and 
Cb) of this category. 

•(d ) Cartridge-actuated devices utilized In 
emergency escape of personnel and airborne 
equipment <Including but not limited to a ir­
borne refueling equipment> specifically de­
signed or modified for use with t he aircraft, 
spacecraft, and engines of the types in para­
graphs <a>. (b), and <c> of this category. 

<e> Launching and recovery equipment for 
the a rticles in paragraphs <a> and (bl of this 
category, If the equipment ls speci fically de­
signed or modified for military use or for 
use with spacecraft. Fixed land-based arrest­
ing gear ls not Included In this category. 

(f) Power supplies and energy sources spe­
cifically designed or modlfled for spacecraft. 

(g) Components. parts, accessories. attach­
ments, and associated equipment (including 
ground support equipment> specif1cally de­
signed or modified for the a r ticles in para· 
graphs (a) through <fl of this category. ex­
cluding aircraft tires and propellors usrd 
with reciprocating engines. 

<h > Developmental aircraft components 
which have a signi ficant military applica­
tion. excluding aircraft components con­
cerning which Federal A\'iatlon Agency cer­
tification has been granted. 

• (I) Ground effect machines <GEMSl spe­
cifically designed or modified for ml11 tarv 
use. Including but not limited to s urface 
effect machines and other air cushion \'Ch1-
cles, and all components. parts, and accesso­
ries, attachments, and associated eQuipment 
specifically designed or modified for use 
with such machines. 

•(j) Inertial navigation systems and com­
ponents designed spec1ftcally for such sys-
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§ 121.1 

terns. Systems or components which are 
standard equipment in civil aircraft, includ­
ing spare parts and spare units LO be used 
exclusi\cly for the maintenance of inertial 
nal'1gauon equipment incorporated in civil 
aircraft. and which are certified by the Fed­
eral A\ iauon Administration as being an in· 
tegral part of such aircraft are subject to 
c·xport regulalion by the Office of Muni­
uons Control only if the export is intended 
for a controlled country described in section 
620Cfl of the Foreign Assistance Act of 1961, 
as amended C22 U.S.C. 2370<fll <except 
Yugoslavia >. The Export Administration Act 
o f 1979. ~amended C50 U.S.C. App. section 
24161ci> deals with the export of such Items 
to non-controlled countries. All exports of 
technical data cregardless of destination > re­
lat mg to th e design, de\ elopment. produc­
llon or manufacture of inertial navigation 
equipment c regardless of accuracies> or its 
related paru.. components, or subsystems 
a rc ~ubJect to the requirements of the regu­
la tions contained in this subchapter. The 
export of techri;ral data relating to the 
rt·pa1r of parts. components, or s ubsystems 
of inerual nav1gat1on systems ( including ac­
n lt-romt'lt·rs and gyroscopes> which are not 
c, rt1f1l'd by the PAA as being an integral 
part of en 11 aircraft are subJect to the re­
qu1n•mt 11ls of this subchapter. The prov1-
s1um. of XI1e> and XIHcl a re not applicable 
to i,uch exports of technical data. 

. ( Hfl,OH Y IX f\111.ITARY TRAINING 
EQUIPMENT 

c::i > Military training equipment includ ing 
bu1 not l.milt'd to attack trainers, radar 
targ(·t tramrrs. radar target gene rators. 
1-(unntr) training dcl'ices. antisubmarine 
~ J.Tfarc· tramers. target equipment, arma­
n.f·nt traminl! uni ts, opcrallonal flight 
l ra.m·r:. air n>mbat t raining systems, radar 
11 a1n<·rs n:n 11rn11on trainers. and simulation 
lh'\ 1r < ·~ rPla Led LO defense art iclcs. 

• b > Componlnt~. parts. accessories. attach­
mC' nl s. and associated equipment specif1cal­
I\ dPs1gn,•d or modified for the articles in 
paragr,1ph <al oi this cat.:gory. 

t 11 '"" X Prwn:n1n l't nsuNN t.L 
f1.,1•. IPMU•T 

a 1 Bod\ armor speci flcally dl'signed, 
:-iod1l1td or <'CilllPPt'd for m1l1tary use; arll -
• ., 111c1ud:.1!:( bul riul 11m1ted to clothing, 

.. 11'~ 1>-'. nt'd. modi t1t·d or equipped to protect 
:.,'.a111,,t or rc•durc clcu•cuon by radar, infra­
ruJ • IRJ or otnrr sensors: n11l1Lary hl'lmets 
1·qu1ppf•d "'- 1l h commurncations ha rdware, 
opuca1 -.1gn ts. slewmg de\'ices or meclia­
:i"ms to prOl<'Cl agamsl tllNmal flash or 
iawr~. c xrlud1ng standard m1l 1tary helmets. 

• ., P;1n1:il pressu re su its and liquid 
<.,\.!:(Ul rume rtc>rs used m a1reraft m Cate­
.:or~ VIJT ai. 

22 CFR Ch. I ( 4-1-86 Edition) 

<c> ProtecLive apparel and equipment spe­
ciflcally designed or modified for use with 
the articles in paragraphs Cal through <d> in 
Category XIV. 

<d l Components, parts, accessories. attach­
ments, and associated equipment specifical­
ly designed or modified for use with the ar­
ticles in paragraphs <a>. <bl, and Cc) of this 
category. 

CATEGORY XI - MILITARY AND SPACE 
ELECTRONICS 

Ca l Electronic equipment not included in 
Category XII of the Munitions List. which is 
assigned a military designation or is specifi­
cally designed, modified or configured for 
military application. This includes but is not 
limlted to the following: 

' < 1 l Underwater sound equipment, includ­
i.IJI but not limited to towed arrays, elec­
tronic beam forming sonar, target classifica­
tion equipment. and spectrographic dis­
plays; search. acquisition. tracking, movmg 
target indication and imaging radar sys­
tems; active and passive countermeasures 
and counter-countermeasures equipment; 
electronic fuses; identification systems; com­
mand, control a nd communications sys tems; 
and, regardless of designation, any experi­
mental or developmental electronic equip­
ment specifically designed or modified for 
military application, or for use with a mili­
tary system and 

<2> Sonic depth finders; underwater tele­
phones; electro-mechanical beam forming 
sonars and elementary sonobuoys; radios 
<Including transceivers>; weather. naviga­
t ion, and air traffic control radar systems; 
navigation. guidance, obJect-locatinit equip­
ment; displays; and telemetering equipment. 

<3> Armored coaxial cable capable of RF, 
optical. or high voltage power transmisswn. 

<bl Space electronics: 
-Cl> Electronic equipment specifically de­

signed or modified for spacecraft and space­
flight , and 

(2) Elertronic equipment speci fically de­
signed or modified for use with non-military 
rommunications satellites. 

-C c> Ell'ctronic systems or equipment spe­
cifically designed. modified. configured, 
used or intended for use in search, recon­
naissance, collection, monitoring, dircction­
findmg, display . analysis and production of 
information from the electromagnetic spec­
trum for intelligence or security purposes 
and electronic systems or equipment de­
signed or modified to counteract such sur· 
veillancc and monitoring. 

Cd) Very High Sp<'ed In tegrated Circuit 
<VHSICJ semiconductor devict's that are 
specifically designed for military applica­
tions and which have a high-speed signal 
and image processing capability with an 
operattonal parameter (gate· time-clock-frc· 
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Quency) or greater than 10 11 gates X hertz 
for an lndlvfduaJ semiconductor device. 

<e> Components, parts, accessories, attach­
ments, and associated equipment specifical­
ly designed or modified for use or currently 
used wJth the equipment in paragraphs Ca> 
through Cc> of this category, except for such 
Items as are In nonnal commercial use. 

§ 121. 1 
nents, Parts and accessories s.1>ecl!Jcally de­
signed or modified therefor. 

C ATEGORY XII FIRE CONTROL, RANGE 
FINDER, OPTICAL AND GUIDANCE AND CON­
TROL EQUIPMENT 

<fl Energy conversion devices for Produc­
ing electrlcaJ energy from nuclear, thermal, 
or solar energy, or from chemical reaction 
Which are specifically designed or modified 
for milJtary application. 

<gJ Chemllumlnescent compounds and 
solid state devices specifically designed or 
modlfled for mJJltary app!JcatJon. 

"<a> Fire control systems; gun and missile 
tracking and guidance systems: mllitary In­
frared, Image Intensifier and other night 
sighting and night viewing equipment; mili­
tary masers and mlJJtary lasers; gun laying 
equipment; range, position and height find­
ers and SPOttlng Instruments; aiming devices 
(electronic, gyroscopic, optic, and acoustic>; 
bomb sights, bombing computers, military 
television sighting and viewing units, Iner­
tial platforms, and periscopes for the arti­
cles of this section. 

°CbJ Inertial and other weapons or space 
vehicle guidance and control systems; space­
craft guidance, control and stabilization sys­
tems; astro compasses; and star trackers. 

<c> Components, parts, accessories, attach­
ments, and associated equipment specifical­
ly designed or modified for the articles in 
paragraphs <a> and Cb> of this category, 
except for such Items as are in nonnal com­
mercial use. 

<h> Devices embodying particle beam and 
electromagnetic pulse technology. 

(f) Metal embrl ttJJng agents. 

C ATEGORY XIV-Tox1coLOGICAL AGENTS AND 
EQUIPMENT AND RADIOLOGICAL EQUIPMENT 

•ca> Chemical agents, Including but not 
limited to lung Irritants, veslcants, lachry­
mators, tear gases <except tear gas formula­
tions containing 13 or less CN or CS>. ster­
nutators and Irritant smoke, and nerve 
gases and JncapacJtating agents. <See f 121.7.) 

0
(b) Biological agents. 

•cc> Equipment for dissemination, detec­
tion, and ldentlflcatlon of, and defense 
against, the articles in paragraphs Ca) and 
<b> of this category. 

°Cd> Nuclear radiation detection and meas­
uring devices, manufactured to military 
specification . 

CATEGORY XIll AUXILIARY MILITARY 
EQUIPMENT 

<a> Aerial cameras, space cameras, special 
purpose military cameras, and specialized 
Processing equipment therefor; mllltary 
Photolnterpretatlon, stereoscopic plotting, 
and Photogranunetry equipment, and com­
ponents specifically designed or modified therefor. 

Ce) Components, parts, accessories, attach­
ments, and associated equipment speclJical­
ly designed or modified for the articles in 
paragraphs Cc> and <d> of this category. 

<b> Speech scramblers, Privacy devices, 
cryptographic devices and software <encod­
ing and decoding), and components specltl­
cally designed or modified therefore, ancil­
lary equipment, and protective appraratus 
specifically designed or modlCled for such 
devices, components, and equipment. 

Cc) Self-contained diving and underwater 
breathing apparatus specifically designed or 
modified for a military purpose and compo­
nents specifically designed or modified therefore. 

(d) Armor plate and structural materials 
(including but not limited to plate, rolled 
and extruded shapes, bars and forgings, 
castings, welding consumables, carbon/ 
carbon and metal matrix composites) specif­
ically designed or modified for defense arti­cles. 

<e> Concealment and deception 
ment, including but not limited to 
paints, decoys, and simulators and 

equJp­
speclal 
com po-

CATEGORY XV-(RESERVED] 

CATEGORY XVI- NUCLEAR WEAPONS DESIGN i 
AND TEST EQUIPMENT 

•ca) Any article, material, equipment, or 
device which Is specifically designed or 
modified for use in the design, development, 
or fabrication of nuclear weapons or nuclear 
explosive devices. <See f 123.21 and Depart­
ment of Commerce Export ReguJalJons, 15 
CFR Part 378>. 

•cb> Any article, material, equipment, or 
device which Is specl!Jcally designed or 
modified for use In the devising, carrying 
out, or evaluating of nuclear weapons tests 
or any other nuclear explosions, except 
such Items as are In nonnal commercial use 
for other purposes. 

CATEGORY XVII-Cuss1F1ED AllTICLES N oT 
OTHERWISE ENUMERATED 

•All articles and technical data <as defined 
Jn f 120.21) relating thereto which are clas­
sified in the interests of national security 
and which are not otherwise enumerated in 
the U.S. Munitions List. 
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22 CFR Ch. I ( 4-1-86 Edition) 

§ 121 .2 
c ... 11.(;oHv xv111 Tt.c11N1c1o1 u ... r ... 

T echnical data <as drfined in § 120.21) re· 
1aung to th e oefensc aruclcs lis ted In the 
oth er categories of the United States Muni­
u ons List. <See § 125.'I for exempuons: .;ee 

also~ 123.21.l 
CAn<,lll\Y XlX D tn.Nst S1::Rv1n:s 

Defense ser\'1ces <as drflned Tn § 120 .8> re· 
lated to the defcnsr articles lis ted In the 
o ther categoril's of th e United States Munt· 

equipped for a military purpose. in­
cluding airrraft described as "demilita­
rized." All aircraft bearing an original 
military designation are included in 
Category VIII. However. the following 
aircraft are not included so long as 
they have not been specifically 
equipped, re-equipped, or modified for 
military operations: 

<a) cargo aircraft bearing ··c" desig-

u ons List . 
C'AltGOltY XX S1·sMtRSlllU. V!::SS t:l.S 

nations and numbered C-45 through 
C- 118 inclusive. C- 121 through C- 125 
inclusive, and C- 131, using reciprocat-
ing engines only. 

0< t.1osoGRAPlllC ANU A ::.s•1t1A 1t.n i;;wu1rMt:NT 

•rn> Submersible vessels, manned and un· 
manned. des1.inrd or modified for military 
purposes or h aving independent capability 
to maneuver vert1callY or horizontally al 
depths belov. 1,000 feet or powered by nu· 

(b) Trainer aircraft bearing "T" des-
Jgnations and using reciprocating en­
gines or turboprop engines with less 

..t;han 600 horsepower cs.h .p .). 
(C) Utility aircraft bearing "U" desig­

nations and using reciprocating en-
clear propulsion plan ts. 

•cb l Submcrsihle ,·essels . manned or un· 
manned, designed or modiCled In whole or In 
pa rt from technology developed by or for 

gines only. 
<d> All liaison aircraft bearing an 

the U.S . Armed Forces. 
<cl AnY of the articles In Categories VI. 

IX. XI . Xlll . and elsewhere in this subehaP· 
ter spcc1fJcallY designed or modified for use 
v..1th submersible vessels. and oceanographic 
or associated equ ipment assigned a military 

dcs1gnauon. td > Equ1pmt>nt components. parts. acces· 
son es. a nd a1 tachments specifically de· 
s igned o r mod1hrd for any of the articles In 
paragra phs ra> and <b l of this category. 

; nt<.ORY XXI M 1sCEl.l.ANEOUS ARTI Cl.ES 

AnY a r t1cl<" 11ot specifrcall:r enumerated In 
tht> ot her categories of the U.S . Munitions 
Lis t v. h1ch h as substantial military appllca· 
b1 Ir tY and v. ll 1ch has been speclficallY de· 
signed or modified for m11\tarY purposes. 
Thr d1·cis1on on whether anY article maY be 
ancludl·d 1n this category shall be made bY 
th e Director of the Office of Munitions 

Cont rol. 
!Dl'Pl R t'I\. 108.840, 49 FR 4'7686, Dec. 6, 
1984: 49 FR 48536. Dec. 13, 1984; Dept. Reg. 

"L" designation. 
(e) All observation aircraft bearing 

"0" designations and using reciprocat-
ing engines. 

§ 121..t Amphibious vehicle11. 
An "amphibious vehicle" In Catego­

ry VIHf> Is an automotive vehicle or 
chassis which embodies all-wheel 
drive, is equipped to meet special mili­
tary requirements, and which has 
sealed electrical systems or adaptation 
features for deep water fording. 

§ 121.5 Apparatus and devices under Cate· 

gory lV(c). 

I 08.841. 50 f'R 12'78'7 , Apr. 1, 19851 

f:i I :.! 1.2 Interpretations of the United 
State~ Munitions List. 

The following interpretations Olsted 
alphabeticall y) explain and amplify 
the terms used in § 121.l. These inter· 
pretations ha\'e the same force as If 
t h ey were a part of the United States 
Mu.1itions List category to which they 

Category IV includes but Is 1~.>t lim· 
ited to the following: Fuzes and com· 
ponents for the items listed In that 
category, bomb racks and shackles, 
bomb shackle release units. bomb ejec­
tors. torpedo tubes, torpedo and 
guided missile boosters. guidance 
system equipment and parts, launch· 
Ing racks and projectors. pistols <ex­
ploders>. ignlters. ruze arming devices. 
intervalometers. guided missile 
launchers and specialized handling 
equipment, and hardened missile 

re fe r. 
~ 121.3 Aircraft and related articles. 

In Cat r gory VIII . "aircraft" means 
aircraf t designed, modified. or 

launching facilities. 

§ 121.6 Cartridge and shell casings. 

cartridge and shell casings are in· 
eluded in Category Ill unless. prior to 
export. they have been rendered use­
less beyond the possibility of rcstora· 
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tion for use as a cart.ridge or shell 
casing by means of heating, flame 
treatment, mangling, crushing, cut­
ting, or popping. 

§ 121.7 Chemical agents. 

A chemical agent in Category 
XIV<a> is a substance having military 
application which by its ordinary and 
direct chemical action produces a pow­
erful physiological effect. The term 
"chemical agent" includes, but is not 
limited to, the following chemical com­
pounds: 

<a> Lung Irritants: 
CU Diphenylcyanoarsine <DC>. 
<2> Fluorine <but not fluorene). 
(3) Trlchloronitro methane Cchloro­

picrin PS>. 
(b) Vesicants: 
c 1) B-Chlorovinyldlchloroarslne 

<Lewlsite, L). 
C2> BlsCdlchloroethyJ)sulphlde <Mus-

tard Gas, HD or H>. 
C3> Ethyldlchloroarsine <ED>. 
C4) Methyldlchloroarslne CMD>. 
<c> Lachrymators and tear gases: 
Cl> A-Bromobenzyl cyanide <BBC>. 
(2) Chloroacetophenone CCN>. 
<3> Dibromodlmet.hyl ether. 
C4) Dichlorodlmethyl ether <ClCi>. 
(5) Ethyldlbromoarslne. 
(6) Phenylcarbylamine chloride. 
C7) T ear gas solutions CCNB and 

CNS>. 
CB> Tear gas orthochlorobenzalma­

lononitrlle <CS>. 
Cd) Sternutators and Irritant smokes: 
O> Diphenylamlne chloroarslne CAd-

amsite, OM>. 
C2> Diphenylchloroarslne <BA>. 
(3) Liquid pepper. 
Ce> Nerve agents, gases and aerosols. 

These are toxic compounds which 
affect the nervous system, such as: 

( l > Dimethylaminoethoxycyano-
phosphine oxide <GA>. 

(2) Methylisopropoxyfluorophos-
phlne oxide <GB>. 

<3> Methylpinacolyloxyfluorlphos-
phine oxide <GD >. 

<f> Antiplant chemicals, such as: 
Butyl 2-chloro-4-fluorophenoxyacetate 
<LNF>. 

§ 121.8 

§ 121.8 End-items, components, accesso­
ries, attachments, parts, firmware, soft­
ware and systems. 

(a) An "end-item" Is an assembled 
article ready for its Intended use. Only 
ammunition, fuel or another energy 
source ls required to place it in an op­
erating state. 

Cb> A "component" is an item which 
is useful only when used in conjunc­
tion with an end-item. A major compo­
nent Includes any assembled element 
which forms a portion of an end-item 
without which the end-item is inoper-
able. <Example: airframes, tall sec­
tions, transmissions, tank treads, hulls, 
etc.) A minor component Includes any 
assembled element of a major compo­
nent . 

<c> "Accessories" and "attachments" 
are associated equipment for any com­
ponent, end-Item or system, and which 
are not necessary for their operation, 
but which enhance their usefulness or 
effectiveness. <Examples: rlflescopes, 
special paints, etc.) 

Cd> A "part" is any single unassem­
bled element of a major or a minor 
component, accessory, or attachment 
which Is not normally subject to disas­
sembly without the destruction or the 
impairment of design use. <Examples: 
rivets, wire, bolts, etc.> 

(e) Firmware and any related unique 
suppor t tools (such as computers, link­
ers, editors, test case generators, diag­
nostic checkers, library of functions 
and system test diagnostics> specifical­
ly designed for equipment or systems 
covered under any category of the 
United States Munitions List are con­
sidered as part of the end-item or com-
ponent. "Firmware" Includes but ls 
not limited to circuits Into which soft­
ware has been programmed. 

Cf) "Software" includes but is not 
limited to the system functiona l 
design, logic flow, algorithms. applica­
tion programs, operating systems and 
support software for design, imple­
mentation, test, operation, diagnosis 
and repair. A person who intends to 
export software only should, unless it 
is specifically enumerated in § 121.1. 
apply for a technical data license pur­
suant to Part 125 of this subchapter. 

Cg) A "system" is a combination of 
end-it.ems, components, parts, accessc -
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§ 121.9 

ries. attachments, firmware or soft· 
ware, specifically designed, modified 
or adapted to operate together to per­
form a specialized military function. 

Ii 121.9 Firearms. 

<a> Category I includes revolvers, pis­
tols. ri fies, carbines, fully automatic 
rifles, s ubmachme guns, machine pis­
tols and machine guns to caliber .50, 
inclusive. It includes combat shotguns. 
It excludes other shotguns with bar­
rels 18" or longer. BB, pellet, and 
muzzle loading <black powder) fire­
arms. 

<bl A "firearm" is a weapon not over 

22 CFR Ch. I ( 4-1-86 Edition) 

§ 121.11 Military demolition blocks and 
blasting caps. 

Military demolition blocks and blast­
ing caps referred to in Category IV<a> 
do not include the following articles: 

<a> Electric squibs. 
<b> No. 6 and No. 8 blasting caps, in· 

eluding electric ones. 
<c> Delay electric blasting caps <in­

cluding No. 6 and No. 8 millisecond 
ones). 

<d> Seismograph electric blasting 
caps (including SSS, Static-Master, Vi· 
brocap SR, and SEISMO SR>. 

<e> Oil well perforating devices. 

.50 caliber which is designed to expel a 11121.12 Military explosives. 
projectile by the action of an explosive • Military explosives in Category V in· 
or which may be readily converted to."" elude, but are not limited to, the fol· 
do so. lowing: 

<c > A " rifle" is a shoulder firearm (a) Ammonium picrate. 
which can discharge a bullet through <b> Black powder made with potassi-
a rifled barrel 16 inches or longer. um nitrate or sodium nitrate. 

<d> A "carbine" is a lightweight <c> Cyclotetramethylenetetranitra· 
shoulder firearm with a barrel under mine <HMX>. 
16 inches in length. (d) Cyclotrimethylenetrinitramine 

<e> A "pistol" is a hand-operated <RDX, Cyclonite, Hexogen or T4). 
firearm having a chamber Integral <e> Dinitronaphthalene. 
with or permanently aligned with the (f) Ethylenedinitramine. 
bore. <g> Hexanitrodiphenylamlne. 

(f) A " revolver" is a hand-operated <h> Nitroglycerin. 
firearm with a revolving cylinder con- (!) Nitrostarch. 
taining chambers for Individual car- <J> Pentaerythritol tetranitrate 
tridges. (penthrite, pentrite or PETN>. 

<g> A "submachine gun". "machine (k) Tetranitronaphthalene. 
pistol" or "machine gun" is a firearm (}) Trinltroanisol. 
originally designed to fire, or capable <m> Trlnitronaphthalene. 
of being fired, fully automatically by a <n> Trinitrophenol (picric acid). 
single pull of the trigger. <o> Trinitrophenylmethylnitramine 

§ 121.10 Forgings. castings and machined 
bodies. 

Articles on the United States Munl· 
tions List include articles In a partially 
completed state <such as forgings, 
castings, extrusions and machined 
bodies> which have reached a stage in 
manufacture where they are clearly 
identifiable as defense articles . If the 
end-i tem is an article on the United 
States Munitions List <Including com­
ponents , accessories, attachments and 
parts as defined in § 121.8), then the 
particular forging, casting, extrusion, 
machined body, etc .. is considered a 
defense article subject to the controls 
of this s ubchapter, except for such 
items as are in normal commercial use. 

<Tetryl>. 
<p> Trinitrotoluene <TNT>. 
(q) Trlnitroxylene. 
<r> Ammonium perchlorate nitrocel­

lulose <military grade). 
<s> Aluminum powder <spherical> 

with an average particle size of 100 mi­
crometer diameter or less and a purity 
of 97% or greater. 

<t> Any combinations of the above. 

§ 121.13 Military fuel thickeners. 
Military fuel thickeners in Category 

V include compounds <e.g., octal> or 
mixtures of such compounds <e.g., 
napalm) specifically formulated for 
the purpose of producing materials 
which, when added to petroleum prod­
ucts, provide a gel-type incendiary ma-
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terial for use in bombs, projectiles, 
flame throwers, or other defense arti­
cles. 

§ 121.15 

< 1) Warships <including nuclear-pow-
ered versions>: 

§ 121.14 Propellants. 
(i) Aircraft carriers <CV, CVN> 
<ii) Battleships <BB> 

Propellants in Category V include, 
but are not limited to, the following: 

<a) Propellant powders, including 
smokeless shotgun powder. 

<b> Hydrazine <including Mono. 
methyl hydrazine and symmetrical di­
methyl hydrazine, but excluding hy­
drazine hydrate). 

<iii) Cruisers <CA, CO, CON> 
<iv> Destroyers <DD, DDG> 
(V) Frigates <FF. FFG) 
(vi) Submarines <SS, SSN, SSBN, 

SSG, SSAG> 

<c> Unsymmetrical dimethyl hydra­
zine. 

<2> Other Combatant Classifications: 
(i) Patrol Combatants <PG, PHM> 
Cii) Amphibious Helicopter/ Landing 

Craft Carriers <LHA, LPD, LPH> 
<iii) Amphibious Landing Craft Car­

riers <LKA, LPA, LSD, LST> (d) Hydrogen peroxide of over 85 
percent concentration. 

(e) Nltroguanidine or picrite. 
<iv> Amphibious Command Ships 

CLCC> 

(f) Nitrocellulose with nitrogen con­
tent of over 12.20 percent. 

(g) Nitrogen tetroxide (nitrogen di­
oxide, dinitrogen tetroxlde>. 

<v> Mine Warfare Ships <MSO) 
Cb> Auxiliaries: 
< 1) Mobile Logistics Support: 

Ch> Other solid propellant composi­
tions, including but not limited to, the 
following: 

(i) Under way Replenishment <AD, 
AF, AFS, AO, AOE. AOR> 

(ii> Material Support CAD, AR, AS> 
<2> Support Ships: 
(i) Fleet Support Ships CARS, ASR, 

ATA, ATF, ATS> <I> Single base <nitrocellulose). 
(2) Double base (nitrocellulose, 

trogJycerlnJ. . (ii) Other Auxiliaries <AG, AGDS, 
m- AOF, AGM, AGOR, AGOS, AGS, AH, 

AK, AKR, AOG, AOT,AP, APB, ARC, 
ARL, A VM, A VT> 

(3) Triple base <nitrocellulose, nitro­
glycerin, nitrogucnidlne). 

<4> Composite of nitroglycerin, am­
monium perchlorate, potassium per­
chlorate, nltronium perchlorate, gua­
nidine (guanidinium) perchlorate, ni­
trogen tetroxide, ammonium nitrite or 
nitrocell ulose with plastics, metal 
fuels, or rubbers added; and com­
pounds composed only of fluorine and 
halogens, oxygen, or nitrogen. 

(5) Special purpose high energy solld 
mllitary fuels with a chemical base. 

(i) Other liquid propellant composi­
tions, including but not Ilmited to, the 
following: 

<l> MonopropeJJants <hydrazine, hy­
drazine nitrate, and water). 

(2) BipropelJants (hydrazine, fuming 
nitric acid HNO , >. 

<3> Special purpose chemical base 
high energy liquid military fuels and 
oxidizers. 

§ 121.15 Vessels of war and special naval 
equipment. 

Vessels of war in Category VI In­
clude, but are not limited, to, the fol­
lowing: 

<a> Combatant vessels: 

(c) Combatant Craft: 
< 1) Patrol Craft: 
(I) Coastal Patrol Combatants <PB, 

PCF, PCH, PTF> 
<ll> River, Roadstead Craft <ATC, 

PBR> 
(2) Amphibious Warfare Craft: 
<l> Landing Craft <AALC, LCAC, 

LCM, LCPL, LCPR, LCU, LWT, 
SLWT> 

<Ii> Special Warfare Craft <LSSC, 
MSSC, SDV, SWCL, SWCM> 

(3) Mine Warfare Craft: 
(l) Mine Countermeasures Craft 

<MSB, MSD, MSI, MSM, MSR> 
<d> Support and Service Craft: 
<1> Tugs <YTB, YTL, YTM> 
<2> Tankers <YO. YOO, YW> 
(3) Lighters CYC, YCF, YCV, YF, 

YFN, YFNB, YFNX, YFR. YFRN, 
YFU, YG, YGN, YOGN, YON, YOS, 
YSR, YWN> 

(4) Floating Dry Docks <AFDB, 
AFDL, AFDM, ARD, ARDM, YFD> 

(5) Miscellaneous <APL, DSRV, DSV, 
IX, NR,YAG.YD,YDT.YFB,YFND, 
YEP, YFRT, YHLC, YM, YNG, YP, 
YPD, YR, YRB, YRBN, YRDH. 
YRDM, YRR, YRST, YSD> 

337 



§ 122. 1 

<e> Coast Guard Patrol and Service 
Vessels and Craft: 

< 1) Coast Guard Cutters < CGC, 
WHEC, WMEC> 

<2> Patrol Craft CWPB ) 
<3> Icebreakers <WAGB> 
<4> Ocea nography Vessels <WAGO> 
<5> Special Vessels <WIX> 
<6> Buoy Tenders <WLB. WLM, WLI, 

WLR. WLIC> 
C7 J Tugs <WYTM. WYTL> 
<8> Light Ships CWLV) 

[Dept Reg. 108.840, 49 FR 47G84, Dec. 6, 
198-1; 49 FR 48536. Dec. 13, 19841 

PART 122- REGISTRATION OF 
MANUFACTURERS AND EXPORTERS 

Sc·c. 
122. 1 Rc•g1st rauon requ1remenLS. 
122.2 Appllcauon for reg1s trat1on. 
122.3 Rl'fund of fee. 
122.4 Not1firat1on of changes in informa­

uon furnished by regis trants. 
122.5 Maintenance of records by regis­

trants. 
122 6 Submission of application. 

AUTHORITY: Sec. 38, Arms Export Control 
Act. 90 Stat. 744 <22 U.S .C. 2778J; E.O. 
11958. 42 FR 4311 ; 22 U.S .C. 2658. 

SOURCE: Dept. Reg. 108.840, 49 FR 47690, 
Dec. 6. 1984, unless otherwise noted. 

~ I :.!:U lteKi,.,tration requirements. 

<a> General. Any person who en­
gages in the United States in the busi­
ness of either manufacturing or ex­
porting defense articles or furnishing 
de fense services is required to register 
with the Office of Munitions Control. 
Manufacturers who do not engage in 
exporting must nevertheless register. 

Cb ) Exemptions. Registration is not 
required for: 

< 1 > Officers and employees of the 
Uni ted States Government acting in 
an off1c1al capacity. 

<2> Persons whose pertinent business 
acll\ 1ty is confined to the production 
of unclassified technical data only. 

<3> Persons all of whose manufactur­
ing and export activities are licensed 
under the Atomic Energy Act of 1954, 
as amended. 

<4> Persons who engage only in the 
fabri cation of articles for experimen­
tal or scientific purposes, including re­
search and development. 

22 CFR Ch. I ( 4- 1-86 Edition) 

§ 122.2 Application for registration. 

<a> Fees. A person who is required to 
register may do so for periods of from 
1 to 5 years upon submission of a com­
pleted Form DSP-9, and payment of a 
fee as follows: 

1 year ................................... .. ...................... $250 
2 years .................... ............................. ........... 500 
3 years ....................... ..................................... 700 
4 Years ..... ............................. ......................... 850 
5 years ................ ......................... .. ........... ... 1,000 

Cb) Lapses in registration. A regis­
trant who fails to renew a registration 
after Its lapse and, after an interven­
ing period, seeks to register again must 
pay registration fees for any part of 
~uch Intervening period during which 
the registrant engaged in the business 
of manufacturing or exporting defense 
articles or defense services. 

§ 122.3 Refu nd of fee. 

Fees paid in advance for future 
years of a multiple year registration 
will be refunded upon request if the 
registrant ceases to engage in the 
manufacture or export of defense arti ­
cles and defense services. A request for 
a refund must be submitted to the 
Office of Munitions Control prior to 
the beginning of any year for which a 
refund is claimed. 

§ 122.4 Notification of changes in infor­
mation furnished by registrantM. 

A registered person must notify the 
Department of State of material 
changes In the information contained 
in the registration. Examples of mate­
rial changes include the establishment 
or acquisition of a subsidiary or of a 
foreign affiliate, a merger, a change of 
location, or dealing with an additional 
category of defense articles or defense 
services. Registrants must also inform 
the Office of Munitions Control thirty 
days in advance of any planned trans­
fer of ownership or control of the reg­
istered corporation or entity to a for­
eign person. Such notice does not re­
lieve the registrant from obtaining the 
approvals required under this sub­
chapter for the export of defense arti­
cles and defense services to foreign 
persons. 
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§ 122.5 Maintenance of records by regis­
trants. 

<a> A person who is required to regis­
ter must maintain records concerning 
the manufacture, acquisition and dis­
position of defense articles and the 
provision of defense services by the 
registrant. All such records must be 
maintained for a period of 6 years. 
The Director, Office of Munitions 
Control, may prescribe a longer or 
shorter period in individual cases. 

Cb) Records maintained under this 
section shall be available at aJJ times 
for inspection and copying by the Di­
rector, Office of Munitions Control or 
a person designated by the Director, 
or the Commissioner of the U.S. Cus­
toms Service or a person designated by 
the Commissioner. 

§ 122.6 Submission of application. 

§ 123.1 
Sec. 
123.13 Domestic aircraft shipments via a 

foreign country, 
123.14 Import certificate/ delivery verifica­

tion procedure. 
123.15 CReservedJ 

EXEMPTIONS 

123.16 Obsole te firearms and models. 
123.17 Exports of firearms and ammuni­

tion for personal use. 
123.18 Firearms for personal use of mem­

bers of the U.S. Armed Forces and civil­
ian employees of the U.S. Government. 

123.19 Minor components. 
123.20 Canadian and Mexican border ship­

ments. 
123.21 Nuclear materials. 

PROCEDURES 
123.22 Applications for licenses. 
123.23 Renewal and dlspos1tlon of licenses. 
123.24 Port of exit or entry. 
123.25 Filing of export and intransit li­

censes and shipper's export declarations 
with district directors of customs. 

123.26 Shipments by mail. 
123.27 Temporary exports. 

AUTHORITY: Sec. 38, Arms Export Control 
Act, 90 Stat. 744 <22 O.S.C. 2778J; E.O. 
11958, 42 FR 4311; 22 U.S.C. 2658. 

SouRcE: Dept. Reg. 108.840, 49 FR 47691, 
Dec. 6, 1984, unless otherwise noted. 

§ 123.1 Requirement for export licenses. 

Department of State Form DSP-9, 
Registration Statement, must be sub­
mitted to the Cashier, ESC/ C, Depart­
ment of State, Washington, D.C. 
20520, together with payment by 
check or money order payable to the 
Department of State of one of the fees 
prescribed in § 122.2<a>. The Office of 
Munitions Control will return to the 
sender any registration statement 
which is incomplete or which is not ac­
companied by payment of a proper 
registration fee. 

Sec. 

PART 123-UCENSES FOR THE 
EXPORT OF DEFENSE ARTICLES 

Ca> Any person who intends to 
export a defense article must obtain a 
license from the Office of Munitions 
Control prior to the export unless the 
export qualifies for an exemption 
under the provisions of this subchap­
ter. 

123.l Requirement for export licenses. 
123.2 Imports. 
123.3 Temporary Import Clntranslt) li-

censes. 
123.4 Temporary export licenses. 
123.5 fReservedJ 
123.6 Foreign trade zones and U.S. Cus­

toms bonded warehouses. 
123.7 Exports to warehouses or distribu­

tion points outside the United States. 
123.8 Special controls on vessels of war, 

military aircraft and satellites. 
123.9 Country of ultimate destination. 
123.10 Non-transfer and use assurances 

and Congressional notlfication. 
123.11 Movements of aircraft and vessels of 

war out.side the United States. 
123.12 Shipments between U.S. posses­

sions. 

Cb> As a condition to the issuance of 
a license or other approval, the Office 
of Munitions Control may require all 
pertinent documentary information 
regarding the proposed transaction. It 
may also require that the applicant be 
a U.S. person <as defined in§ 120.23 >. 

<c> An application for a license under 
this part for the permanent export of 
defense articles sold commercially 
must be accompanied by a copy of a 
purchaser order, letter of intent or 
other appropriate documentation. In 
cases involving the U.S. Foreign Mili­
tary Sales program, three copies of the 
relevant Department of Defense Form 
1513 are required, unless the proce­
dures of § 126.4<c> or § 126.6 are fol­
lowed. 
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§ 2405 
( 1) International obligat ions 

The provisions of subsections (b), (c), (d), (e), (g), and (h) shall not apply in any case 
in which the President exercises the authority contamed in this section to impose 
export controls, or to approve or deny export license applications, in order to fulfill 
obligations of the United States pursuant to treaties to which the United States is a 
party or pursuant to other international agreements. 

(J) Countries supporting international terroris m 

(I J The Secretary and the Secretary-o f ~tatu-- shall:riOt'ify-tll;::cumnllll.ee on 
F7ln·1J!r1 .\ffJtr~ 01t• l !ousl' o f TI1·pn·:u;ii_Q11' 1·:; a1ul thc C11ri1mi~ on Tiankm~ 
I l 1111~l11g ,..:.uiif Urlia11..,\ !fair,,_ am! Lhc.Cun1n11tu·" 011 Forc1g11 l{clauuns of the ~enate 
iiiJ01't :w d:0 . lwfon uny l11:1·11s. is aJIJ!r""''cl'Tor 'TIJ:'! t•xp1Jrt ciT J!oods or t1 ·1·hnoloJ!~ 
.\':'il!Wil at 111on· tl1a11 ~7.11011.nrm-11, art\ 1·01111lr:i...!:!! IJ''' ruing '' l11ch. tlll:J:i! ·rn•tao .•! 
St:i t1· ~has 111ad" thl' folluwini; dt.'lc•rt11l11atl i111s., 

( A 1 ~rn1111try has n·pl'at1·dh pro' id1·u s11 pport fur acts of international 
( t1•rron~m. I 

IBJ Such exportl> would make a s ignificant contribution to the military poten­
tial of such country, including its military logist ics capability, or would enhance 
the ability of such country to :supjJort acts of international terrorism. 

(2) Any det.erminauon which ha:; ·~en made with respect to a country under 
paragraph (l) of this :.ul.J:,ection may not be rescinded unless the President, at least 
:!O days before the proposed rescission would take effect, s ubmits t.o the Congress a 
report jus tifying the resc1ss1on and certifying that-

( A) the country concerned has not provided s upporl for internalional Lerror­
ism, including support or sanctuary for any major tcrroris l or lerrorisl group in 
its terriwry, during the preceding (i-month pe riod; and 

IBJ the counlry concerned has provided assurances that it will not support 
acll> of international terrorism in lhc fulurc. 

lid Crime control inst rument• 

( I l Crime control and detection instruments and equipment shall be approved for 
export l.Jy the Secretary only pursuant lo a validaLt.'cl exporl license. Nolwilhstand­
ing any other provision of lhis Act [sections 240 1 lo 2420 of lhis Appcndix]-

(A) any determination of the Secretary of what goods or technoloJ!y shall be 
included on lhc lisl established purs uant lo s ubsection (1) of this sec lion as a 
result of the t>>.porl restrictions imposed by Lhis s uhseclion shall be made with 
the concurrence of the Secretary of Slate, and 

( B) any clcterm1nat1on of the Sccrl'tary to appro\e or deny an export license 
application Lo t>xport crime control o r rlct.l'ction instruments or equipment shall 
be made 1n concurrence \1-ith the recomnwndations of the !::>ccrctary of State 
submitted w the S(•cretary with respect LO the applica tion pursuant t.o section 
lO(f•) of this A<·t [section 2409(e) of this Appenclixl, 

Pxcept that, 1f the St!CreLary does not agree with the Secretary of State with respect 
to any determination under ::.ubparag-raph (A) or (B), the matter shall I.Jc referred lo 
the President fo r resolu tion. 

(2) The provisions of this subsection shall not apply with rc;;pect to exports to 
countries which are members of the North Atlantic Treaty Organization or to Japan, 
Aus tralia, or :--:ew Zt!aland, or to such other countries as the President s hall 
designate consistent with the purposes of this subsection and section 5028 of the 
Foreign Assistance Act of 1961 [22 U.S.C. § 2304). 

1 /) Control list 

The Secretary shall establis h and maintain, as part of the control lis t, a lis t of any 
g-oods o r technology subject to t!xport controls under this section, and the countries 
to which such controls apply. The Secretary shall clear ly identify on Lhe control list 
v. hich goods or technology, and which countries or destinations, are s ubject to which 
types of controls under this sect ion. Such list shall consist of goods and technology 
1dcntif1cd by the Secretary of State, with the concurrence of the Secretary. If the 
Secretary and the Secretary of State arc unable to agree on the lis t, the matter shall 
I.Jc referred to the President. Such list shall bl• reviewed not less frequently than 
every three years m the case of controls maintained cooperatively with other 
countm~s. and annually in the case of all other controls, for the purpose of making 
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such revisions as are necessary 111 order to carry out this section. During the course 
of such review, an assessment shall be made periodically of the availability from 
sources outside the United States, or any of its territories or possessions, of goods 
and technology comparable to those controlled for export from the United States 
under this section. 

(m) Efrecl on existing contracts and licenses 

The President may not, under this section, prohibit or curtail the export or 
reexpor t of goods, technology, or other mformation-

( I ) in performance of a contract or agreement entered into before the date on 
which the President reports to the Congress, purs uant to subsection (f) of this 
section, his intention to impose controls on lhe export or rcexporl of s uch goods, 
technolog-y, or other information, or 

(2) under a validated license or olher authorization issued under this Act 
Lsections 2401 t.o 2420 of this Appendix], 

unless and until the President determines and certifies to the Congress that­
(A) a breach of the peace poses a serious and direct threat to the strategic 

interest of the United States, 
(8 ) the prohibition or cu rt.ailment of s uch contracL~. agreements, license;;, or 

authorizations will be inslrumental in remedying the s ituation posing the direct 
threat, and 

(C) the expor t controls will continue only so long as the direct. threat pers ists. 

(n ) Extension of cer tain controls · 

Those export controls imposed under this section with respect to South Africa 
which were in effect on February 28, 1982, and ceased lo be effective on March 1, 
1982, September 15, 1982, or January 20, 1983, shall become effective on the date of 

I the enactment of this subsection !July 12, 1985], and s hall remain in e ffect until 1 
year after such date of enactment At the end of that I-year period, any of those 
controls made e ffective by this sub;;eclion may lil' ext-!nded by the Prc::.ident in 
accordance with subsections (b) and (f) of this section . 

Co) Expanded authority to impose controls 

( I ) In any case in which the President dete rmines that it is necessary to impose 
controls under this section without any limitation contained in subsection (c), (d), {e), 
(g), (h), o r (m) of this section, the Pre!>1de nt may impose those controls only if the 
President. submits that determination to the Congre:ss, together with a report 
l>ursuant to subsection (f) of this section with respect to the proposed controls, and 
only if a law is enacted authoming the imposition of those controls. If a jomt 
resolution authorizing the imposition of those controls is introduced in either House 
of Congress within 30 days after the Congress receives the determination and report 
of lhe President, that joint resolution s hall be referred t.o the Committee on Banking, 
Housing, and Urban Affairs of lhe Senate and to the appropriate committee of the 
House of Representatives. I f either such committee has not reported the joint 
resolulion al the end of 30 days after its referral, the committee shall be discharged 
from further consideration of the joint resolution. 

(2) For purposes of this s ubsection, the term "jomt resolution" means a joint 
resolution of the matter after the resolvmg clause which is as follows: "That the 
Congress, having received on a determination of the President under 
section 6(o)(I) of the Export. Administration Act of 1979 with respect to the export 
controls which are set forth in the report submitted Lo the Congress with that 
determination, a uthorizes the Prt!sidenl to impose those export controls.", with the 
date of lhc receipt of the determination and report inserled in the blank. 

(3) In the computation of the periods of 30 days referred to in paragraph (1), there 
shall be excluded the days on which either House of Congre;;s is not in session 
because of an adjournment of more than a days to a day certain or because of an 
adjournment of the Congress sine die. 

(Pub.L. 96-72, § 6, Sept. 29, 1979. 93 St.al. 513, amended Pub.L. 96 ·.5:13, Title I, § 111. O~c. 16. 
l!l80, 94 Stat. 3138; Pub L. !>7-145, ~ li, Dec. 2!1, 19t>I. !15 St.at. 1728: Pub.L. 9!1-64. 
§ 108(aHg)(l), (h)-{j)(l), (k), (I )(1), July 12, l !l81i, !19 St.at. m - 1:11;.) 
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lead-nation procurement identified the transferees on whose behalf the 
lead-nation procurement was proposed. 

CD) Repealed. Pub.L. 97-113, Title I, § lOl(a) (3) (C), Dec. 29 1981 95 Stal 
1520 ' ' 

[See main volume for text of (e)] 

(0 Sales, credita, or guaranties to countries granting sanctuary to International terro rists; 
prohlbltlon1; ineligibility per iod; report by President for continuation 

,-
(1) Unless the President finds that the national security requires otherwise, he 

tha11 terminate all sales under this chapter .!:!> any government which aids or abets 
ntin sanctua from rosecution an individual or which 

comm1~ an act o m ma tonal terronsm. The President may not thereafter make 
or extensales tO such government until the end of the one year period beginning on 
the date of such termination, except that if during its period of ineligibility for sales 
pursuant to this section such government aids or abets, by granting sanctuary from 
prosecution to, any other individual or group which has committed an act of 
international terrorism, such government's period of ineligibility shall be extended 
for an additional year for each such individual or group. 

(2) If the President finds that the national security justifies a continuation of sales 
to any government described in paragraph (1), he shall report such finding to the 
Speaker of the House of Representatives and the Committee on Foreign Relations of 

, the Senate. 

(As amended Pub.L. 9&-92, § 11, Oct. 29, 1979, 93 Stat. 705; Pub.L. 9&-533, Title l, § 101, Dec. 
16, 1980, 94 Stat. 3131; Pub.L. 97-113, Title I , §§ lOl(a), 102(a), 109(b) (2), Dec. 29, 1981, 95 Stat. 
1519, 1520, 1526; Pub .. L. 99-83, Title l, § 115(b)(2), Title V, § 503(b), Aug. 8, 1985, 99 Stat. 201, 
221; Pub.L. 99-145, Title XI, § 1102(a)(3), (5), Nov. 8, 1985, 99 Stat. 710.) 

Unconstitutionality of Legislative Veto Provisions 

T?ie provisi~ns of section 1254(cX2J of Title 8, A liens and Nationality, 
which authorize a House of Congress, by resolution, to invalidate an 
action of the Executive Branch, were declared unconstitutional in Immi­
gration and Naturalization Service v. Chadha, 1983, 103 S.Ct. 2764, 462 
U.S. 919, 77 L.Ed.2d 317. See similar provisions in subsec. (dX2) of this 
section. 

1985 Amendments. Subsec. (a). Pub.L. 
99-145 enacted amtndmtnts similar to those pro­
vided in Pub.L. 99-83, § 11 S(bX2). Sec Rtpeals; 
Effective Date note S<t out under section 27S2 of 
this titl<. 

Subsec. (a). Pub.L. 99-83, § 11 S(bX2XA), 
added provisions respect ing agreement for a coop­
<rative project. 

Subsec. (aX2). Pub.L. 99-83, § 1 IS(bX2X8), 
added provisions r<lating to cooperative projects, 
as d<lined in section 2767 of this tit!<, and provi­
sions rdattng to cooperative projects with rtspect 
to NATO o r memb<r countries, oth<r thalr thl 
United States. 

Subsec. CaX3). Pub.L. 99-83, § l 15(bX2XC). 
added '"or servic•'" following '"such anicl<'" wh<r­
ever appeanng. 

Subsec. (f). Pub.L. 99-83, § 503(b), subs1itut­
ed '"credits, or guaranties'" for "'credits, and guar­
anties'" wh<rev<r appearing in pars. (I) and (2). 

1981 Amendment. Subsec. (a). Pub.L. 
97-113, § 109(b) (2) (A ). (B), substituted m intro­
ductory text "'sold or l<&S<d'" for "'sold'" and in 
par. (4) "'purchB.S< or lease'" for .. purchase:'". 

Subsec. (d) (l). Pub.L. 97-113, § IOl(a) (l) 
(A)-{D ), substituted: in introductory t<xt "', or 
und<r section 2314(a)(I) or 2314(a)(4) of thtS 
title, to ~ transf<r of any major dtf<nse equipm<nt 
valued (m t<mu of its original acquisition cost) at 
Sl4,000,000 or mo re, or any dtf•~ article or 
«lated traini."g or other dtf<nsc sc:rvice valu<d (in 
temu of its original acquisition cost) at 
SS0,000,000 or mor<," for "to a transf<r of a 
d<f<nse article, or related training or oth<r deft~ 
~rvice. sold und<r this chapt<r and may not give 
his consent to such a transf<r under section 
2314(a)(I) or 2314(a)(4) of this 1111<'"; subpar. 
(8) r<ading "'a d<Seript1on of th< anicle o r servic< 
proposed to b< transferred, including its acqu1si· 
lion cost'" for pnor text reading ··a descnpt1on of 
th< d<f<nst articl< or r<lated trammg or o lh<r 
dtftnse serv1c< proposed to b< transf<rred, includ­
ing th< original acqu1s111on cost of such d<ftnse 
articl< or r<lated training or oth<r dtftnse ser­
'IC<'"; 1n subpar. (C) "art1cl< or servic<.. for 
'"d•f•~ art1clt or r<lated training or oth<r d<­
ftnse S<rvic•": and in last sen1enc< '"aniclts o r 
services .. for "d<f<nse articles, or related trammg 
or o th<r d<ftnse services, ... 
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Subsec. (d) (2). Pub. L. 97-113, § 102(a), dcs­
i1"3ted existing provisions as. subpar. (A), substi­
tuted therein '"faccpt as provided m subparagraph 
(B), unless"' for ··u nless .. and added subpar. (8). 

Subsec. (d) (3). Pub.L. 97-113, § 10l(a)(2). 
,ubstituted .. transfer of any major. dtf<nst ~u1p­
ment valued (in t<rms of 1ts ongmal acqu1s1t1on 
cost) at S 14.000,000 or more, or of any deftnse 
articl< or d<f<nst servic< ,aJu<d (in t<rms of its 
original acquisition cost) at S50,000,000 or more'" 
for "transf<r to a third country of a d<f<nse article 
or a d<f<nst service valued (in t<rms of its original 
ICQUisition costs) at S2S,000,000 o r more, or of 
tnajor d<ftnse equ1pm<nt valu<d (in terms of us 
original acquisition costs) at S7,000,000 o r. mo« .. 
preceding ··, the <xport of which has bttn licensed 
or approved". 

Subsec. (d)(4). Pub.L . 97-113, § 10l(a)(3), 
struck out subpar. (D) respecting nonapplication 
of subsec. (d) to transf<rs to th• North Atlantic 
Treaty Organization, any mtmb<r country of such 
organization, Japan, Australia, or N•w Ztaland, 
of any major dtf<nse equ1pm<nt valued (in ttrms 
of its original acquis111on cost) at less than 
S7,000.000 or of any dtfense articl< or r<lated 
training or o th<r dtftnse 'l<rvic< valued (m t<rms 
of its original acqu1s1t1on cost) at less than 
SlS,000,000. 

1980 Amendment. Subsec. (d)(l). Pub.L. 
96-533, § lOl(a) (2) (A). substituted .. paragraph'" 
for '"subsection'" m last sentenc<. 

Subsec. (d) (2). Pub.L. %-S33, § lOl(a) (2) 
(8), substituted .. paragraph ( I) of this subsection" 
for 00this subsection ... 

Subsec. (d) (3). Pub.L. 96-533, § lO l(a) ( l ) 
(8), added par. (3). form<r par. (3) red.s1gnated 
(4). 

Subs<e. (d) (4). Pub.L. 96-533. § lOl(a) (1) 
(A), (b). redts1gnated ex1Stina par. (3) as (4) and 
added subpar. (D). 

1979 Amendment. Subsec. (d) (3) (C). Pub.L. 
96-92 mad• the subsec. mapphcabl< to arrang<­
m<nts b<tw«n th< North Atlantic Tr<aty Orga-

nization and any of 
rated <Xisting t<xt 
and add<d cl. (i1). 

Errective Date o 
men! by Pub.L. qq 
s<etion 1301 of Pu 
und<r section 215 l· 

Repeals; Effect 
Pub.L. 99-145 rcpc: 
tfT<etiv< date of si 
99-83, § 11 5(b)(2l 
Pub.L. 99-145, set 
Date note und<r se. 

Delegation of F 
Pr<S1d<nt und<r this 
functions und<r sub: 
(f) of this <ection. 
State, prov1d<d th~ 

11ons d<legated to h 
of this section, th< S 
to find, in 1he case 
deftnse articl• or rel 
serv1c• by a foreign 
nization not othcrwi 
of this secuon. wh<t 
strength<n the sccui 
promo!< world p<3~• 
suhation with oth<r 
c1<S, see section l (a) 
Jan. 18, 1977, 42 l 
und<r section 275 I • 

Legislative Histor 
purpose of Pub. L. 
Cong. and Adm. Nt• 
96-533. 1980 U.S. C 
p. 6540; Pub. L. 97 
and Adm. News. p 
U.S. Cod< Cong. am 
99-1 45, 1985 U.S. C 
p. ,472. 

§ 2754. Purposes for which military sales or leases by U1 
rized; report to Congress 

Defense articles and defense services shall be sold or leas 
Government under this chapter to friendly countries solely f 
legitimate self-defense, to permit the recipient coun~ry to p: 
collective arrangements or measures consistent with the 
Nations, or otherwise to permit the recipient country to 
measures requested by the United Nations for the puri: 
restoring international peace and security, or for the purpc 
military forces in less developed friendly countries to constr 
engage in other activities helpful to the economic and soc1 
friendly countries. It is the sense of the Congress that such 
should not be maintained or established solely for civic action 
civic action activities not significantly detract from the ca 
forces to perform their military missions and be coordinatec 
the total economic and social development effort: P1·01'ided, 
contained in this authorization shall be used to guarant~ · 
participate in an extension of credit in connection with an 
weapons systems, such as missile systems and jet aircraft fc 
any underdeveloped country other than Greece, Turkey. Iran 
China, the Philippines and Korea unless the President deter 
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Chapter 15- Commerce a nd Foreign Trade 

(g) Executive Order 12CN6 tif Novc111hn ! . I 1>7K. ,, n.·vo\...ed. 
(h) The last paragraph of the Pres1tk11t1al I ktn111i11atio11 Regarding 

the Acceptance and Applu.:ation of Cc1t:1111 l11tn11at11111al Trade Agree­
ments (dated December 14. 197Q) (44 l· K 747Kl. 111 747!14: December 
18, 1979). delegating functions under sl·~·111111 :'(h) of the Trade Agree­
ments Act of 1979 and section 701(b) nf tlH· I :111ff Al·t of 1930, is re­
voked. 

(i) Any reference to the Office of till' Spn·1al . Rl·pre!>entative for 
Trade Negotiations or to the Special Rl·p11·,1· 1111111vlfn~ Trade Negotia­
tions in any Executive order. Proclamat i1111, 111 ot lwr document shall be 
deemed to refer to the Office of the Unitl'd Slnh'' ·1 rmk Representative 
or to the United States Trade Repre!.entntl\1', n''Pl'l·t1vdy. 
(Sec. 1-IOS(a)-(f) amend~ EO l 126Q of Fch 14. l'lh<'. l'l1ap1<·1 11 . p 471 ; EO 11539 of 
June 30. 1970. Chapter 19. p 2Q9. EO 11651 of M111 '· t•n:. 1111, drnpter, p. 250; EO 
t 1730 of Feb 7. 197 3. which " a' >upcrsedcd b)' l'O 1114 l .. r Ol't 2 l, t Q73; EO 11846 of 
Mar. 27, 1975. this chapler, p 251 , and EO 11 8~1! 1•1 Mn, 7, 1'17~ . Chapler 31. p . 478. 
The amendments have been incorporated mto tht· nrd.-" ,.,,.hf1nt 111 th" volume.] 

SEC. 1-106. Incidental Transfers and R cu'"J.:11111cnt.,. 
So much of the personnel, property, rt·1..·111d .... nnd unexpended bal­

ances of appropriations, allocations7 and oth1·1 fu1Hh cmployed, used, 
held, available, or to be made available 111 1..·1111mTt1011 with functions 
transferred or reassigned b)- the provision!> of 1111, order a!. the Director 
of the Office of Management and Budget !>hall dl'll"rmi11e. shall be trans­
ferred or reassigned for u e in connection with ~11d1 fun<..:tions. 

SEC. 1-107. Effective Dates. 
(a) Sections 1, 2(a), 2(b)(2), 2(c). 2(d). 3, 4. 5{11), 5(b)(2). S (c) through 

(e), and 6 through 8 of Reorganization Plan N11 _,of 1979, and the pro­
visions of this order, sha\1 take effect as of J11111111rv 2. 1980. 

(b) Section S(b)(l) of such plan shall takl' l'lfr~· t a~ of April 1, 1980. 

Executive Order 12205-Prohib iting certain tra n1action1 w ith Iran 

SOURCE: The provisions of Ellecu11ve Order 1220~ 111 Ap1 7, JlltlO, appear at 45 FR 
24099, 3 CFR, 1980 Comp .. p. 24 , unless other\\-1se not<·d 

CROSS REFERENCE: Ellecuuve Order 12282 of Jan Ill, Jll l\J. t)11, ,·hop1cr, p. 274, re­
vokes the prohib111ons contained m th1~ order 

By the authority vested in me as Presidl·nt hy the Constitution and 
statutes of the United States, including Sectio11 2<H of the International 
Emergency Economic Powers Act (SO U.S.c 1702). Sec tion 301 of 
Title 3 of the United States Code, and Sl·l·ti1111 301 of the National 
Emergencies Act (SO U .S.C. 1631), in order to take steps additional to 
those set forth in Executive Order No. 12170 11f Nnvember 14 1979 to 
deal with the threat to the national security. fml·tgn policy a~d eco

1

no­
my of the United States referred to in that Ord,·1. and in furtherance of 
the objectives of United Nations Security (.\,u111:il Resolution 461 
(1979) adopted on December 31, 1979, it is hl'fl'h~ ordered as foJlows: 

1- 101. The foJlowing are protiirute.d ~fTe...:t i\ ,. 1mnwd1atcl)- , notwith­
standing any contracts entered mto or hcem.1.·~ granted before the date 
of this Order: 

26S 
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(a) The ~ale, ~uppl) or otht.'r tran.,fer, hy an) pcr<>on <;ubjcct to the 
jun'.>d1ct1on Q.f the United State!:!, of any Item~. commodiue. or produ~:h, 
except food, medicine and supplies intended strictly for medical pur­
poses, and donations of clothing intended to be used to relieve human 
suffering, from the United State , or from any foreign country, whether 
or not originating m the L'nited State!>. either to or de<,ttne for Irau. an 
Iranian governmental entit~ m Iran. any other perso n_ or body in Iran 
or an) other person or bod;. for the purpose!. o an enterpn earned 
on 111 Iran. f • 

(b) The shipment by ve sel, aircraft, railway or other land transport 
of United States registration or owned by or under charter to any 
person subject to the jurisdiction of the United States or the carriage 
(whether or not in bond) by land transport facilities across the United 
States of any of the items, commodities and products covered by para­
graph (a) of this section which are consigned to or destined for Iran, an 
Iranian governmental entity or any person or body in Iran, or to any 
enterprise carried on in Iran. 

(c) The shipment from the United States of any of the items, prod­
ucts and commodities covered by paragraph (a) of this section on ves­
sels or aircraft registered in Iran . 

(d) The following acts, when committed by any person subject to the 
jurisdiction of the United States in connection with any transaction in­
volving Iran, an Iranian governmental entity, an enterprise controlled 
by Iran or an Iranian governmental entity, or any person in Iran: 

(i) Making available any new credits or loans; 
(ii) Making available any new deposit facilities or allowing substantial 

increases in non-dollar deposits which exist as of the date of this Order; 
(iii) Allowing more favorable terms of payment than are customarily 

used in international commercial transactions; 
(iv) Failing to act in a businesslike manner in exercising any rights 

when payments due on existing credits or loans are not made in a 
timely manner; or 

(v) Make any payment, transfer of credit, or other transfer of funds 
or other property o r interests therein, except for purposes of family re­
mittances. 

(e) The engaging by any person subject to the jurisdiction of the 
United States in any service contract in support of an industrial project 
in Iran, except any such contract entered into prior to the date of this 
Order or concerned with medical care. 

(f) The engaging by any person subject to the jurisdiction of the 
United States in any transaction which evades or avoids, or has the 
purpose or effect of evading or avoiding, any of the prohibitions set 
forth in this section. 
[Para. 1-101 amended by EO 12211 of Apr. 17, 1980, 45 FR 26685, 3 CFR, 1980 Comp., 
p. 253) 

1-102. The prohibitions in section 1-101 above shall not apply to 
transactions by any person subject to the jurisdiction of the United 
States which is a non-banking association, corporation, or other organi­
zation organized and doing business under the laws of any foreign 
country. 

1- 103. The Secretary of the Treasury is delegated, and authorized to 
exercise, all functions vested in the President by the International 
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Emergency Economic Powers A ct (50 U.S.C. 1701 et seq.) to carry out 
the purposes of this Order. The Secretary may redelegate any of these 
functions to other officers and agencies of the Federal government. 

1- 104. The Secretary of the Treasury shall ensure that actions taken 
pursuant to this Order and Executive Order No. 12170 are accounted 
for as required by Section 401 of the National Emergencies Act (50 
u.s.c. 1641). 

1- IOS. This Order is effective immediately. In accord with Section 
401 of the National Emergencies Act (SO U.S.C. 1641) and Section 204 
of the International Emergency Economic Powers Act (SO U.S.C. 
1703), it shall be immediately transmitted to the Congress an1 published 
in the FEDERAL REGISTER. • 

Executive O rder 12211 - Further prohibitions on transactions with Iran 

Sot:RCE: The provisions of Executive Order 12211 of Apr. 17, 1980, appear at 45 FR 
26685. 3 CFR, 1980 Comp., p . 253, unless o therwise noted. 

CROSS REFERENCE: Executive Order 12282 of Jan. 19, 1981. this chapter, p. 274, re­
vokes the prohibitions contained in this order. 

By the authority vested in me as President by the Constitution and 
statutes of the United States, including Section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 1702), Section 301 of 
Title 3 of the United States Code, Sections 1732 and 26S6 of Title 22 of 
the United States Code, and Section 301 of the National Emergencies 
Act (50 U.S.C. 1631). in order to take steps additional to those set forth 
in Executive Order No. 12170 of November 14, 1979, and Executive 
Order No. 12205 of April 7, 1980, to deal with the threat to the nation­
al security, foreign policy and economy of the United States referred to 
in those Orders, and the added unusual and extraordinary threat to the 
national security, foreign policy and economy of the United States cre­
ated by subsequent events in Iran and neighboring countries, including 
the Soviet invasion of Afghanistan, with respect to which I hereby de­
clare a national emergency, and to carry out the policy of the United 
States to deny the use of its resources to aid, encourage or give sanctu­
ary to those persons involved in directing, supporting or participating 
in acts of international terrorism, it is hereby ordered as follows: 

1-101. 
[Sec. 1-10 1 amends EO 12205 of Apr. 7, 1980, this chapter, p. 265. The amendment has 
been incorporated into that order.] 

1- 102. The following transactions are prohibited, notwithstanding 
any contracts entered into or licenses granted before the date of this 
Order: 

(a) Effective immediately, the direct or indirect import from Iran into 
the United States of Iranian goods or services, other than materials im­
ported for news publication or news broadcast dissemination. 

(b) Effective immediately, any transactions with a foreign person or 
foreign entity by any citizen or permanent resident of the United States 
relating to that person's travel to Iran after the date of this Order. 

(c) Effective seven days from the date of this Order, the payment by 
or on behalf of any citizen or permanent resident of the United States 
who is within Iran of any expenses for transactions within Iran. 
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The prohibitions in paragraphs {b) and (c) o f this section shall no t 
apply to a person who is also a citizen of Iran and tho e prohibitions 
and the prohibitions in section 1- 10 I shall not apply to a journalist or 
other person who is regularly employed by a news gathering or trans­
mitting organization and who travels to Iran or is within Iran for the 
purpose of gathering or transmitting news, making news or documenta-
ry films, or similar activities. f • 

1- 103. The Secretary of the Treasury is hereby directed, effective 
fourteen days from the date of this Order, to revoke existing licenses 
for transactions by persons subject to the jurisdiction of the United 
States with Iran Air, the National Iranian Oil Company, and the Na­
tional Iranian Gas Company previously issued pursuant to regulations 
under Executive Order No. 12170 or Executive Order No. 12205. 

1- 104. The Secretary of the Treasury is delegated, and authorized to 
exercise, all functions vested in the President by the International 
Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) to carry out 
the purposes of thi Order. The Secretary may redelegate any of these 
functions to other officers and agencies of the Federal government. 

1-105. The Secretary of the Treasury shall ensure that actions taken 
by him pursuant to the above provisions of this Order, Executive Order 
No. 12170 and Executive Order No. 12205 are accounted for as re­
quired by Section 401 of the National Emergencies Act (50 U.S.C. 
1641). 

1-106. The Secretary of State is delegated, and authorized to exercise 
in furtherance of the purposes of this Order, the powers vested in the 
President by Section 2001 of the Revised Statutes (22 U.S.C. 1732), 
Section 1 of the Act of July 3, 1926 (22 U .S.C. 21 la), and Section 215 
of the Immigration and Nationality Act (8 U.S.C. 11885) with respect 
to: 

(a) the restriction of the use of United States passports for travel to, 
in or through Iran; and 

{b) the regulation of departures from and entry into the United States 
in connection with travel to Iran by citizens and permanent residents of 
the United States. 

1-107. Except as otherwise indicated herein, this Order is effective 
immediately . In accord with Section 401 of the National Emergencies 
Act (50 U.S.C. 1641) and Section 204 of the International Emergency 
Economic Powers Act (50 U.S.C. 1703), it shall be immediately trans­
mitted to the Congress and published in the FEDERAL REGISTER. 

Executive Order 12214-Administration of the Export Administration 
Act of 1979 

SOURCE: The provisions of Executive Order 12214 of May 2, 1980, appear at 45 FR 
29783, 3 CFR, 1980 Comp., p . 256, unless otherwise no ted. 

By the authority vested in me as President of the United States of 
America by Section 4(e) of the Export Administration Act of 1979 
(Public Law 96-72; 50 U.S.C. App. 2403(e)), it is hereby ordered as fol­
lows: 

1- 101. Except as provided in Section 1-102, the functions conferred 
upon the President by the provisions of the Export Administration Act 
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22. Executi ve Office of the President 
23. Export-Import Bank o f the United States 
24. Farm Credit Administration 
25. Federal Communication~ Commission 
26. Federal Deposit Insurance Corporation 
27. Federal Home Loan Bank Board 
28. Federal Maritime Commission 
29. Federal Med1at1on and Conciliation Service t • 
30. Federal Trade Commission 
31. General Services Administration (Purchases by the T ools Commodity Center, and 

the Region 9 Office in San Francisco, California are not included) 
32. Interstate Commerce Commission 
33. Merit Systems Protection Board 
34. National Aeronauucs and Space Administration 
35. National Credit Union Administration 
36. National Labor Relations Board 
37. National Mediation Board 
38. National Science Foundation 
39. National Transportation Safety Board 
40. Nuclear Regulatory Commission 
41 . Office of Personnel Management 
42. Overseas Private Investment Corporation 
43. Panama Canal Commission 
44. Railroad Retirement Board 
45. Securities and Exchange Commission 
46. Selective Service System 
47. Smithsonian Institution 
48. United States Arms Control and Disarmament Agency 
49. United States Info rmation Agency 
50. United States International Development Cooperation Agency 
SI. United States International Trade Commission 
52. Veterans Administration 
53. Maritime Administration of the Department of Transportation 
54. The Peace Corps 

[Annex amended by EO 12347 of Feb. 23, 1982, 47 FR 81 49, 3 CFR, 1982 Co mp., p. 133; 
EO 12388 of Oct. 14. 1982. 47 FR 46245, 3 CFR, 1982 Comp., p. 22~; EO 12474 of Apr. 
17, 1984, 49 FR 15539, 3 CFR, 1984 Comp., p. 202) 

Executive Order 12282-Revocation of prohibitions against 
transactions involving Iran 

SOURCE: The provisions of Executive Order 12282 of Jan. 19, 198J, appear at 46 FR 
7925, unless otherwise noted. 

By the authority vested in me as President by the Constitution. and 
statutes of the United States, including Section 203 of the Internattonal 
Emergency Economic Powers A ct (50 l.!.S.C. 1702), S.ection 301 of 
Title 3 of the United States Code, Section 1732 of Title 22 of the 
United States Code and Section 301 of the National Emergencies Act 
(50 U.S.C. 1631), i~ view of the continuing unusual and extraordinary 
threat to the national security, foreign policy and economy of the 
United States upon which I based my declarations of national .emergen­
cy in Executive O rder 12170, issued November 14, 1979, and m Execu­
tive O rder 12211, issued April 17, 1980, in o rder to implement agree-
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ments with the Government of Iran, as reflected in Declarations of the 
Government of the Democratic and Popular Republic of Algeria dated 
January 19, 1981, relating to the release of U.S. diplomats and nationals 
being held as hostage and to the resolution of claims of United States 
nationals against Iran, and to begin the process of normalization of rela­
tions between the United States and Iran, it is hereby ordered that as of 
the effective date of this Order: 

I-IOI. The prohibition<, contained m Execut1\e Ordef 12'205 of April 
' · 1980. and E"ecuti\e Order 12211 of April 17. 1980, and Proclama­
uon 4702 of November. 2, 1979, are hereby re\'oked. 

1- 102. The Secretary of the Treasury is delegated and authorized to 
exercise all functions vested in the President by the International Emer­
gency Economic Powers Act (50 U.S.C. 1701 et seq. ) to carry out the 
purpose of this Order. 

J-103. This Order shall be effective immediately. 

Executive Order 12297-lnternational Coffee Agreement 1976 

SOURCE: The pro visio ns of Executive Order 12297 o f Mar. 12, 198 1, appear at 46 FR 
16877, 3 CFR, 1981 Comp., p. 142, unless otherwise noted. 

By the authority vested in me as President by the International 
Coffee Agreement Act of 1980 (Public Law 96-599; 94 Stat. 3491) and 
Section 301 of Title 3 of the United States Code, and in order to carry 
out and enforce the International Coffee Agreement 1976, it is hereby 
ordered as follows : 

SECTIO 1. The functions vested in the President by Public Law 96-
599 (94 Stat. 3491) are delegated to the United States Trade Represent­
ative. 

SEC. 2. In carrying out the functions delegated to him, the United 
States Trade Representative shall consult with the Secretary of Agri­
culture and the Secretary of State. The United States Trade Represent­
ative may redelegate some or all of those functions to the head of an­
other Executive agency with the consent of the head of such agency. 

Executive Order 12451-Continuation of export control regulations 

SOURCE: The provisio ns of Executive Order 12451 o f Dec. 20, 1983, appear at 48 FR 
56563, 3 CFR, 1983 Comp., p. 223, unless otherwise noted. 

By the authority vested in me as President by the Constitution and 
laws of the United States of America, including section 203 of the 
International Emergency Economic Powers Act (50 U.S.C. 1702) (here­
inafter referred to as "IEEPA"), 22 U.S.C. 287c, and the Export Ad­
ministration Act of 1979, as amended (50 U.S.C. App. 2401 et seq.) 
(hereinafter referred to as "the Act), it is hereby ordered as follows: 

SECTION 1. In view of the extension by Public Law 98-207 (Decem­
ber 5, 1983), of the authorities contained in the Act, Executive Order 
No. 12444 of October 14, 1983, which continued in effect export con­
trol regulations under IEEPA, is revoked, and the declaration of eco­
nomic emergency is rescinded . 

SEC. 2. The revocation of Executive Order No. 12444 shall not affect 
any violation of any rules, regulations, orders, licenses and other forms 
of administrative action under that Order which occurred during the 
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Arms Exports to Iran 

A number of legal constraints might apply to the export of 
arms to Iran, depending on: (1) whether they were provided 
directly by the U.S. Government or through commercial channels; 
(2) their character and value; (3) when the exports occurred; 
and (4) whether, at the time of export to Iran, they were in 
the United States or had previously been transferred to a third 
country. 

Section 38(b)(2) of the Arms Export Control Act prohibits 
the export of defense articles and services (as designated in 
the United States Munitions List) without a license issued 
under regulations implementing that Section, except for 
•exports ... made by or for an agency of the United States 
Government (A) for official use by a department or agency of 
the United States Government, or (B) for carrying out any 
foreign assistance or sales program authorized by law and 
subject to the control of the President by other means.• The 
implementation of this Section has been delegated by E.O. 11958 
to the Secretary. of state. The regulations implementing this 
Section, the International Traffic in Arms Regulations (or 
ITAR), appear in 22 CFR 121-130. 

Part 121 of the ITAR contains the United States Munitions 
List, which includes a wide range of items deemed to be 
inherently military in character, incluaing: firearms, 
munitions and rockets; military aircraft, vehicles and 
electronics; and equipment and spares for such systems. Part 
123 contains the requirements for obtaining export licenses for 
such items, including non-transfer and use assurances from the 
foreign consignee and end-user. In particular, Section 123.l 
requires that •any person who intends to export a defense 
article must obtain a license from the Office of Munitions 
Control prior to the export unless the export qualifies for an 
exemption under the provisions of this subchapter.• Section 
123.9 requires that •the written approval of the Department of 
State must be obtained before reselling, diverting, 
transferring, transshipping, or disposing of a defense article 
in any country other than the country of ultimate destination 
as stated on the export 1 icense • . . . • Section 126. 4 repeats 
the exemption in Section 38 of the Act for exports by or for 
U.S. agencies for their use or for assistance and sales 
programs authorized by law; it states that this exemption 
applies •only when all aspects of a transaction (export, 
carriage, and delivery abroad} are effected by a United states 
Government agency, or when the export is covered by a United 
States Government Bill of Lading•; and it reiterates that this 
•does not authorize any department or agency of the U.S. 
Government to make any export which is otherwise prohibited by 
virtue of other administrative provisions or by any statute.• 
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Although exports pursuant to sales programs aut ho r i zed by 
law -- specifically, the Foreign Military Sales ( FMS ) Program 
-- do not require export licenses, special statuto ry 
r equir e ments apply to such transactions. In par t icular, such 
t ransactions may only occur for the purpose of internal 
security, legitimate self-defense or collective measures 
consistent with the UN Charter (Section 4 o f the Ar ms Export 
Control Act). They may only be made when the President has 
determined that the furnishing of defense articles t o t he 
countr y in question •will strengthen the security of the United 
States and promote world peace•, and where that country has 
agreed not to transfer their title or possession or use them 
co ntrary to the purposes for which they were provided withou t 
U.S. permission, and to maintain substantially the same degree 
of security as the U.S. Government would (Section 3 of the Arms 
Export Control Act). The President must provide a detailed 
report to congress 30 days prior to any sale of major defense 
equipment worth $14 million or more, or any defense articles 
worth $SO million or more (Section 36(b) of the Arms Export 
Control Act). 

In December 1979 the State Department, exercising its 
discretionary authority under the Arms Export control Act, 
suspended all existing licenses and approvals for the export or 
retransfer to Iran of Munitions List articles and related 
technical data, and has since that time maintained a 
publicly-announced policy of denying all applications for such 
licenses and approvals. (Nothing in the ITAR expressly 
prohibits the licensing of exports of Munitions List items to 
Iran.) Likewise, the U.S. has maintained a publicly-announced 
policy of refraining from providing or consenting to the 
t ransfer of FMS items to Iran. 

In addition, on August 27, 1986 the Omnibus Diplomatic 
Security and Antiterrorism Act of 1986 became law; Section 509 
of that Act added a new Section 40 to the Arms Export Control 
Act, which provides in part as follows: 

(a) ... Except as provided in subsection (b), 
items on the United states Munitions List may not be 
exported to any country which the Secretary of state 
has determined, for purposes of section 6(j)(l) (A) of 
the Export Administration Act of 1979, ... has repeatedly 
provided support for acts of international terrorism. 

(b) ... The President may waive the prohibition 
contained in subsection (a) i n the case of a particul ar 
export if the President determines that the export is 
important to the national interests of the United States 
and submits to the Congress a report justifying that 
determination and describing the proposed export. Any such 
wa i ver shall expire at the end of 90 days after it is 
gra nted unless the congress enacts a law extending the 
waiver. 
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On January 23, 1984 the Secretary of State determined, for 
purposes of Section 6 of the Export Administration Act, that 
Iran is a country which has repeatedly provided support for 
acts of international terrorism (49 Fed. Reg. 2836), and that 
determination is still in effect. 

Further, the following statutory provisions would have to 
be considered with respect to any proposed exports of Munitions 
List items to Iran: 

-- Section 502(b) of the Foreign Assistance Act, which 
restricts sales and licenses for defense articles and services 
with respect to governments which engage in •a consfstent 
pattern of gross violations of internationally recognized human 
rights"; 

-- Section 3(f) of the Arms Export Control Act, which 
requires the President to terminate all sales under the Act to 
any government •which aids or abets, by granting sanctuary from 
prosecution to, any individual or group which has committed an 
act of international terrorism•; and 

-- Section 6 of the Arms Export control Act, which . 
prohibits such sales and licenses with respect to any country 
"determined by the President to be engaged in a consistent 
pattern of acts of intimidation or harassment directed against 
individuals in the United States.• 

With respect to the transfer to third countries of items 
previously exported, Section 3(d) of the Arms Export Control 
Act provides that the President may not consent to such a 
transfer of defense articles exceeding $50 million in value (in 
terms of their original acquisition cost), or any •major 
defense equipment• exceeding $14 million in value, unless he 
submits a detailed report concerning the transaction to 

-congress at least 30 calendar days before giving such consent. 
In addition, Section 3(a) prohibits the President from 
consenting to any transfer of defense articles furnished under 
the Foreign Military Sales (FMS) program or the Military 
Assistance Program (MAP) •unless the United States itself would 
transfer the defense article under consideration to that 
country.• 
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The export of items not on the Munitions List, but which 
may have potential military application, is governed by t he 
Export Administration Act. In particular, Section 6(i) of the 
Act requires that certain Congressional committees be notified 
as least 30 days prior to the approval of any license for the 
export, to any country which the Secretary of State has 
determined has repeatedly provided support for acts of 
international terrorism, of any goods or technology worth more 
than $1 million which would make a significant contribution to 
its military potential. As indicated above, Iran has been so 
designated. The authority of this Act has also been used to 
impose a requirement for validated licenses (and a presumption 
of denial) for certain categories of exports to Iran thought to 
have particular military application, including all aircraft 
and helicopters and related parts and components, and all goods 
and technical data subject to national security controls if 
destined for a military end-user or end-use. 

Finally, certain Iranian properties in the United States 
that were blocked at the time of the hostage crisis remain 
subject to control by the Treasury Department under the 
authority of the International Emergency Economic Powers Act. 
Specifically, under a Treasury directive issued on May 21, 
1984, a Treasury license is required for the movement or 
transfer of any such tangible property the export of which 
would require any license under U.S. law; this would include 
munitions list items acquired by Iran through commercial 
channels prior to the hostage crisis but never exported, as 
well as the special categories of non-munitions items noted 
above, but not FMS items exported directly by the U.S. 
Government. 




