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_.OFFICE OF
“ THE SOLICITOR GENERAL

September 23, 1981

Mr. Rose:
As you requested, attached is a copy
of the transcript of proceedings on

Justice Stevens' Swearing-In.
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Washington, D. C.

December 19, 1975 .
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HONORABLE GERALD R. FORD Pres1dent of the Umted States frgat
HONORABLE EDWARD H, LEVI Attorney General of the Umted Statps

BEFORE: 'Jf*V

HONORABLE WARREN E BURGER Chief Justice of the Unzted States
HONORABLE WILLIAM J. BRENNAN, JR., Associate Justice
HONORABLE POTTER STEWART, Associate Justice

HONORABLE BYRON R. WHITE, Associate Justice

HONORABLE HARRY A. BLACKMUN, Associate Justice .
HONORABLE WILLIAM H. REHNQUIST, Associate Justice




Unrted States has been consented to. by the Un1ted States Senate.

&y “
-.':

The Comm1ss1on app01nt1ng h1rn as Assoc1ate .]'ustme has been

signed by rne'_.and attestehd_by the Atter_ney General) J"u‘dge Stevens-is
present in the Courtroom Ai'eady to take his oai:h.. - r‘equest that the

-

Attorney General be recognized to present the Commission to the Court. : -
THE CHIEF JUSTICE: Thank Srou, Mr. President. The Court.
now recognizes the Attorney General of the United States. Mr.

Attorney General. - . 3

v -

ATTORNEY GENERAL LEVI: Mr. Chief Justice, may it
Q:lease the Court: “
.. I bear with me the Commission issued to Circuit Judge John
Paul Stevens as an Associate Jusfice of this Court. It has been duly

- signed by the President and attested by me as Attorney General.




| THECHIEF thv_.S.TICE':'f ’i’iﬂ\i‘i"-metion is gfanﬁeci,.; Mr. Atfqrhey

may be dehvered=to the Clerk T w111»request 'tha.t the Clerk read the-

R RS

e V-HI have norrnnated‘ and by and’ W1th the advice and cons‘ent of the Senate,

Sttt

Aet ' b _ _.

doh hereby appo:.ht h1m Assomate Justice of the Supreme Court of

y o

" the United Stateé, and do authorize'and empower him to execute and

fulfill the duties of that Office aceording‘fo the Constitution and Laws
of the said .Uni'ted States, and to have and to- hold said office,‘ with all
the powers, priviieges and emolumer;te to the same of right appertaining,
unto ﬁ/ﬁ%, the said John Paul Steve;ls, during his geod behavior.

'""In testimony whereof, I have caused these Letters to be made
patent-and the seal of the Depa;ti'nent of Justice to be hereunto!.affixed.

" Done in the City of Washington, this 17th day of December, in
the year of our Lord one thousand nine hundred and seventy-five,and

of the Independence of the United States of America the two hundredth,

by the President.




Vaxe . o ; Ceom Signed; Cerald R‘.A: Ford,:zand attested by Edwefd H. Levi, T

 Attorney General w1th the seal of the Department of J'ustice affixed Rk

e T T e CHIEF JUSTICE- Mr. Clerk, will you kmdly escort’.j_,.

" b M g Judge Stevens to the bench

s

s '-_,;_right hand and repeat after me:t I John Paul Stevens, do solemnly swear'

» Q'wuﬁ JUDGE STEVENS I John Paul Stevens. do solemnly swear e HE
THE CHIEF JUSTICE ‘That I will administer 'justice WJ‘thOut oy

_respect to persons --

1 JUDGE STEVENS: That I will administer justice without respect
— S e . to pérsons --

THE CHIEF JUSTICE: And do equal right to the poor and to the

rich -- ' : ' o

JUDGE STEVENS: And do equal right to the poor and the rich --

THE CH‘IEF JUSTICE: __And“ thatlI will faithfully and iml.:a.rtially
discharge and perform --

JUDGE STEVENS: And that I will faithfully and impartially
discha_rge and perform --

THE CHIEF JUSTICE: All the duties ~incumbent upo.n’me as an
Asssociate Justice of the Supreme‘ Court of the United States --

JUDGE STEVENS: All the duties incumbent upon me as an

Associate Justice of the Suprcme Court of the United States --




= ( ~ C 25

¢ . THE CHIEF JUSTICE: Accordiné to the best of_.m} abilities

| ~and understanding -- Aoy

JUDGE STEVENS: According to the best of my abiliti;s and .. .
ﬁ;:dezfs.tanf:l.i'qé'f- pemery, Tty ‘ | |

THEEE:EIEF JUSTiCE: Agfeeaiﬁy tqutvhe. ;Conlsti.tutionk‘alnd“;:‘l-';; -
SRR MR UGS ) s o o
i - . e tJ Ui)IGQSTEVEI\‘iS' A g‘;e;"aibl)‘r ‘f:o th.e. :C“:c.)nstitﬁti;o'rij and th!a laws |

" of the United States -- |
THE CHIEF JUSTICE: So help me God.
JUDGE STEVENS: So help me God.. .

THE CHIESF JUSTICE: Congratulations, Justice Stevens.

Pl T

Mr. Clerk, will you escort ImZze -- Mr. Justice Stevens to
his chair.
[Mr. Justice Stevens was escorted to his chair.] .-

THE CHIEF JUSTICE: - Mr., Justice Stevens, on behalf of all

the members of the Court and the retired Justices, I extend to you a
warm welcome as an Associate Justice of this Court, and wish for you
a long and happy career in our common calling.

Justice Marshall and Justice Powell each asked me to convey

to you this morning their best wishes and their regrets that long-
standing commitments away from Washington made it impossible to

be present today.




By : Now turning to a matter of business of the Court, a revised .
assignment of Circuit Justices for the several circuits of the United

States courts has been made. Those assignments, effective today,

are as follows:

For..the'l District of Columbia Circuit, The Chief Justice - - =

> s 5 | : - Fé,r. thanst C&ircuit, Mr. ‘vJ;ustice Brennan

For”the'”_.vSé'cond iCircuit, Mr Justic‘e“Marshall :
Forx‘f:l;xefThird Circuit, Mr. Justice Brennan | L e
For the Féurth Circuit, The Chief Justice
For the F'ifth Cir‘cuit, Mr J'usticg Powell |
For the SJLX;:h Circuit, Mr. Justice Stewart
For the Seventh Circuit, Mr. Justice Stevens.
Fpr thé Eighth Circuit, Mr. Justice Blackmun
For the Nir;th Circuit, Mr. Justice Rehnquist -
For the Tenth Circuit, Mr. Justice White.
And now Justice Stevens' guésts are invited to a reception given

by the Justices and retired Justices. for our new colleague and for Mrs.

Stevens and their family in the East Conference Room in-approximately

ten minutes. S

[Whereupon, at 10:09 o'clock a.m., the Court was adjourned

until January 12, 1976.]
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. tion’s first, woman 'riomin iz
to a US. appeals court hqg
been dropped after consér-
_vative ' Republicans * G “cam-
palgned against her the same A
way they ~did agamst the
nomination - “of Supreme
Coutt: Justice Sandra ;Da G
O’Connor.” =111 "é

The subject of this dlspute R
lSJudlth Whittaker, whowss i 2
selected ‘in the fall by ‘the | Y

Justice Department for the *

8th U.S. Circuit Court of Ap- ' |

peals. thttaker, a corporate,
lawyer in Kansas City, was

first in her Umverslty of
Missouri Law School class

* and, in the view of the Amer: e

ican Bar Association, a fully
qualified candi ate ‘for' the
appeals court — the level
just below 1:he Supreme N
Court. - ke
~The 6b1éét16ns to-he

those raised against’ O'Con=" |

nor, involved the issues of.

abortion and the ~Equal «{:

Rights- Amendment a8 well ™
as a claim by some ‘Repub-

* lican leaders in Missouri that

she is insufficiently Repub:
lican. The (funnel for the -
complaints against’ Whit-
taker, according to stsdun

Republicans, “/was * *White - 4
. House political director Lyn

“Nofziger, who filled the same °
role during the O’Connor
dispute. . = sl aiE e 41
Unlike O’ Connor, however,
Whittaker was never nom .
inated, and admmxstratlon_ )
sources said that as of yes- '
terday she’ was out of the °
running.  Deputy Attorne;

- ¥Genéral Edward Schmulta il

confirmed that the Justice

Department is searchxng ﬁf‘ ¥

other candidates. . . ;
. The eplsode has ang
women’s orgamz\atlons ang, |
has upset Whittaker. .
aggravating,” she sald
really is aggravating.” Thls

has been a campaign of mis-: i ‘

See JUDGESHIP, A5, Col. L




K, JUDGESIIIP From Al
nformation instigated by a very few
ple. My feeling is that the very
tive opposition tends to zero
n on women. I don’t think they
y such irresponsible charges that
are pro-abortion.” :

2 “Susan Ness, director of the Judi-
tments Project for the

WRNGASYE &4

ational Women’s Political Caucus, :

“Women are being singled out.”
&he noted that of seven appellate
Sourt vacancies filled by President
‘ZReagan, none has been filled by a
~“avoman, and there is only one woman
among 45 district court .appoint-
~ments. -
=", Conservatives and administration
ﬁfﬁmls deny that women are being
unfairly treated. “The charges are
““not fair or accurate,” said Schmults.
_The department is lookmg for other
r=candidates not because of opposition
fo Whittaker from “one quarter or
ther,” he said, but because there

RS AR TR

But' dne high _ Whm House nfﬁ-
cial, presidential counsel Fred Field-
ing, agreed with at least one part of
the women’s charges. “The abortion
issue most often comes up in regard
to potential women candidates,” he
said. “I can’t comment on why it
does. I don’t know the answer.”

Whittaker, 43, is associate general
counsel to Hallmark Cards and a
trustee of Brown University and the
University of Missouri at- Kansas
City. The 8th Circuit covers Mis-
souri, - Arkansas, Iowa, Minnesota,

Nebraska and the Dakotas. Because

of the elevated status of the appeals
courts and the fact that their juris-
diction  covers regions, rather than
individual states, nominations have
traditionally been considered rela-
tively insulated from partisan polit-
ical considerations.

After the Justice Department se-

American Bar Association’s Commit-
tee on the Federal Judiciary.

The opposition started in Mis-
souri but soon spread to the same
national conservative organizations
that led the fight against O’Connor.
Richard Viguerie's New Right report
recently described Whittaker as a
“liberal Democrat,” a “strong femi-
nist,”. and ‘pro-abortion. Michael
Hammond, general counsel to the
Senate Steering Committee in Wash-
ington, who has been lobbying

‘against her, described her as a

“member of the American Civil Lib-
erties Union,” “a member of a wo-
men’s caucus at Hallmark Cards
which took fairly liberal stands on
abortion and the ERA,” and as an
opponent of a “curb on pornogra-
phy” in Kansas City.

John Powell, the former Missouri
Reagan campaign chairman and now
Missouri Republican chairman, said

Tvensammm

upport” fq her.

simply not enough “broad-based

lected Whittaker, she was success-
fully screened by the FBI and the

she was a “liberal . . .
publican . . .
I o]

not even a Re-
a liberal on abortion.”

Her opponents also criticize her for
having been on the board of a legal
services agency in Missouri.

Whittaker said in an interview
that she has supported the ERA. “I
am a Republican,” she says, noting
that she has contributed money to
Republican campaigns and ig sup-
ported by state Republicans, includ-
ing the mayor of Kansas City, who is
a Republican although the office is
nonpartisan. She said she once be-
longed to' the ACLU but no longer
does. She said she knows of no “wo-
men’s caucus” at Hallmark Cards
and she has never been particularly
active in feminist causes.

She said her only involvement

with the pornography issue was to -

help her company keep an obscene
bookstore out of a Kansas City de-
velopment project. She did serve on
a legal services board, she said, but
so did Attorney General William
French Smith when he was a private
attorney in Los Angeles.

She said she has never taken a
public position on abortion and does
not understand where the idea that
she is pro-abortion came from.
Asked about that, Powell, the Mis-
souri GOP chairman, said, “I'm not
familiar with that issue,” but he
added that Kathy Edwards, a Mis-
souri anti-abortion activist, “is fight-
ing her tooth and nail.”

Edwards, president of Missouri
Citizens for Life, acknowledged that
“we don’t have anything concrete” on
Whittaker’s views on abortion, and
conceded that she had made no ef-
fort to seek out the abortion views of
three recent male U.S. District Court
appointees in Missouri.

“We did not check out their po-
sitions on abortion . . . . The appeals
court has attracted more attention,”
she said.

Whittaker, like O’Connor, has de-
clined to express her views on the

" Supreme Court’s decisions legalizing

abortion. Both maintain that such

expressions might prejudice their
work on the court:

Powell said he waged his-cam-
paign against Whittaker
Nofziger, and said that it hadmot
been easy. “I kept complaining/! to
Nofziger, Powell said. “We'd gét it
knocked in the head and then'sdme-
one in the Department of - Justice
kept sticking it back in.” Nofziger
did not return telephone calls; >0

Schmults said yesterday tHatsthe
decision to look at other candidates
was a “consensus” decision “among
White House and Justice officials.
“What happened here is no diffedent
than anything that happens ‘with a
whole variety of people who aré’ éan
didates for appointment. When ‘op-
position develops, you look and see
what the support is,” he said. Inthis
case, he indicated, officials declded
there was not enough.

Whittaker’s husband is the'son of
the late Supreme Court - Justice
Charles Evans Whittaker. '

-




	Withdrawal #1
	Withdrawal #2



