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- OFFICE OF 

'"' THE SOLICITOR GENERAL 

September 23, 1981 

Mr. Rose: 

As you requested, attached is a copy 

of the transcript of proceedings on 

Justice Stevens' Swearing-In. 

Rex 
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Washington, 
December 19, 

D. C . . 
t975 

? ·· -i·· 
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: :: :: : i-:.-1 ~_. 

- , .· 

-~ON MOT!ONS 'PRESENTED BY: . 

~. ,. : 

... , '"· . .. ~· ... . . . 

HONOR~~'j_,~\ :;~ :~ALD R. 'FORD, Preside~t of t_he United Stat'~-~~~~.\~ 
.HONORABLE ~ED-WA.RD H. LEVI, Attorney General of-the Unite~ _State 

BEFORE: 

HONORABLE WARREN E. 
HONORABLE WILLIAM J • . 

BURGER, Chief Justice of the United States 
BRENNAN, JR., Associate Justice 

HONORABLE POTTER STEWART, Associate Justice 
HONORABLE BYRON R. WHITE, Associate Justice 
HONORABLE HARRY A. BLA CKMUN, Associate Justice 
H-ONORABLE WILLIAM H. REHNQUIST, Associate Justice 



. : •P'. .. ..... ·, 1 ~:~:~c· .. ~t~:/· 
'-· , __ . Judge Ste_vens··is signed by me and atteste,,d .by the Attorney ·General~ 

present in the Courtroom ·ready to take his oath. I request that the 
.! 

.. , ... · 

..:.•·-; ... ' 

Attorney Geri~ral be recognized to present the Gommis sion to the Court. 

THE CHIEF JUSTICE: Thank you, Mr. Pre.sident. The Court . 

now recognizes the Attorney General of the United States. Mr. 

Attorney General. 

ATTORNEY GENERAL LEVI: Mr. Chief Justice, may it 

ijlease the Court: 

I bear with me the Commission is sued to Circuit Judge John 

Paul Stevens as an Associate Justice of this Court. It has been duly 

- signed by the President and attested by me as Attorney General. 



r :/\j:{< · --~-:/.-_>-- --· ... •-r~• · >?~~:._: -.,:·.·\?:f. ·_.=./\=/?;) ; . · · . . ::Lr.::i." ·'..- .. . .. -----. 
.. . :,;:, · - . _ ·-·· ,. :: I ~~-~~' 'that'-. th;; '"c1e-rk real t'iiis Commission and that it -be._made 

.~.-- .· - . 

- • ..,., , .. !, 

.. ' , ._,; ~•;: . . .. ::.'. :-

.- .... ~ ::.:;..-:.~ .. _ ... ~-~ . -: •. : ! ,;::/~~-J:~><·:.-,· 
consent of the Senate, : ·· 

. . i- · -~:-~--~:~ ;_~~-- :-·_: ;_:. :-;: .. ~:.'i"7~-~ ~;.~--
:,,. _ . .. 

the United States, and do authorize · and empower 
-~ 

him to execute . and 

fulfill the duties of that Office according to the Constitutio~ a~d La-..vs 

o.f the said United Stafos, and to have and to hold said office, with all 

the powers, privileges and emoluments to the same of right appertaining, 

;l-q 
unto Him, the said John Paul Stevens, 

hA-r-' " 
during his good behavior. 

"In testimony whereof, I have caused these Letters t ·o be made 

paten_t-and the seal of the Department of Justice to be hereunto .affixed. 
! 

11 Done in the City of Washington, · this 17th day of December, in 

tfie year of our Lord one thousand nine hundred and seventy-five,and 

of the Independence .of the United States of A1nerica the two hundredth, 

by the President. 
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II Signed~ ~- G~rald i :' _Ford / and attested· by Edw~~-d . I-i :· . . .... . ~- ·. - .. . . . .. . . ,. - --.. · . .. : . ... ....... . 

__ _ __ _ Attorney Gene ~~}'- 'Nit~ t~e seal of the Department of { ~~t-~_c:·e· affi~-~-~:~·.? { 

:~:;:_ . ·.. . . _ .. . _ ,., THE _'.c1-i°iE:F JU,ST~CE: Mr. Clerk, will you ki~diy esc~~~;tt ~~~t: -, 
... ...... ... • .- ••• -, . • ,, $" -.- ,-=-•· · - .• .. ~ .. · .•,· . _ ..... - - •-.- • 

ii?.6;-_ _;_ -_;~-=: ~·.:.~ . Judge Stev~:~s~-r ~i.,~h~:: b~nch. , c:,:-... ·. . · :::{t~~i.:\: .. 
· - · · · -~:;_-- -~·-· ... "~- ... ~ · ·. -· -.- -;--:-.· , ~-- -.----. . . ;• .... -_. . .. ... _~-_ ~:-~~~~-'._~:-_- _._ .. ·.· _· _:·_-~,,_-_._;_:!..,::~.~---~.~,..?'_~.it.:~I-~.: -i:-·:_·::.· 

,- •· · ~ , • • ~-..- - - -•·• - - 0 0 - _ _ .,.. A <'o ·-- ·- 0 ··•·• - - -:~::-;.~;:•; . ~ ... -:.-.•?_ ... _,•:::::.~-;?-•:_ -~-;,~:- 0 0 -..:.•,:•_-~--:.--. 0 0 00 · - - -~ • ./4.::.:·..:. . . --- -.- ;,:.· .. ,;: .. .... 

,:,_--_- .· . . [J~dge~·stk ,/ en's ~\ ~a~ esc·o;·t-ed to the -bench.] .-_;._.~f __ :z2, , .. . : ;'{~.w~t .: _· 

i~;;&~1'~;:~#,·•··•·if ilif f !f.~§t;}I~g\ Sie~f ~? ,i£ f?~i!la;:f f l?{~f 
tf:~~~>'c.-: ;;~~-··: : .. ~/--!..: : :.:: .. ~right _hand ·an_d .:}i_e.peat'. after _ me:\-:~~_I; ::iJohn Paul s_teyens , _dq : solemnly:_i·sw,ear-­
·~·(, .o·~.\- ::~, :,c ·-:_;/_;_;.'\·. ::_:(~ -- ... .:.:··:··/rt~~,;.:.~::-??~·.::>:_,: · ·. ·.·.,. -·· - -- ... · ~--.--:~::_/{L:. ·-.. <-~·tt?L. 
: .. 4 ,: .. :. "°' 0 ··---i.,....:..;~~?~:-: 0

: ·~:-- • . , • .:...:... JUDGE~STEVENS: -- ' r,· Joh~-Paul -s 't~ven~, do ~solern.cly swear·:·::-~-
•-:~ ··-- . -,:.. t·.-.~-~ .. -:- / ·.>1 •: • . ;- ' • ,"!"'"1 .. ~:;~·-:':• -. :.-~ · . . ·,:_·~~ ' ~ •'·( · .. • . ---=-·· -. _.;...·;- _ -~:-' . y:.-:•//~.;~?' .. / 

.,, . '·.·. >. THE _CHIEF JUSTICE: .That I will administ~-r 'ju-~tice .;.,itho~t\ ~:~.:. '.' 
- ·.- .~ .. ~ • •• • • • • • • •·, , •• ~ "j',' ... >} respect to pe~~J~s ''{,;; :C. . -t_fJ_'i:~_i,J.-.~:·· 

.-: . 

I-~ -~•• 

~ • ,, •-'II!.-•• .•. . 
• - • .• • .......... :• <,/ - ., •• . ·. ··;. , 

' .. · .. 
JUDGE STEVENS: 

.•· .. -
.. ,:~:~.'- ·. . 

That I will administer justice without respect _ 
· · · :-_,:: -_ ~; 1i~~-;~i; -.- -, · 

to persons 

rich --

·-

THE CHIEF JUSTICE: And do equal right to the poor and to the 

JUDGE STEVENS: And do equal right to the poor and the rich 

THE CHIEF JUSTICE: __ And that_! will faithfully and impartially 
\ . . . 

discharge and perform --

JUDGE STEVENS: And that I will faithfully and impartially 

discharge and perform --
,: 

THE CHIEF JUSTICE: All the duties . ineumbent upo_n me as an 

A--ss~ciate Justice of the Supreme Court of the United States - -

JUDGE STEVENS: All the duties incumbent upon me as an 

Associate Justice of the Supreme Court of the United States 



(-

.. -... - . - ,. . . - · - . - - .,. . . .. _, . 
,,} , · .. ·· .. ·,, · 

,~- · _,,. _ _ .,_ - I> :- . :-. , 

1•rt. -· .... , .. _ .,.~,.:.:•:t.:;;. ••.: _ .. 

.. 
~ ·. :-~?:.-.<:·=· ,~-- :;:·-- ~~<-::_ ·- ·' ·:.- ·. :'?:·_<·:.-/\·_> _-c· ... ; . '::- . ._ ... --~ ·s _ .. : 

; ~· . . . :· . ,., 
• •. -r · • •· · . 

• ,l° • ',-! .... .,_... ' . ' 

THE CHIEF JUSTICE: According to the best of_ my abilities 

_and understanding --

JUDGE STEVENS: According to the best of my abilities and . 

understanding --
- . :·: -.. _,_ .. . :- -~_ ..... : _: :., . ·:,~.:.--, ··~- •. 

. '· 
:· .: ·: ~-~- ·- ,.;:,.- .-.· .· .. , 

-·- · • .1 ~ . ... . -
' ------- --·· ...... .. .. .. ............ .. .. -...... • . ' ·-' . 

-.THE ·cHIEF JUSTICE: Agreeably to_ the_ ,Constitution_ -a~d th~\,:~~-- ·_ · 
.. . ·-- - .,. , __ _ ·----...--~- .. --............ ·- - -- ~ .. -- ... . . .... .. 

-.· . . ·: \ .. · - : -, .;:. ~·---· .1 i..._ :",'-:·-:-/, ':':'~~..;..:.._: .. ~ •. !""- -~- ~·- ::- ,,. ·~--~- .. • .... . - ··· -. . •• ; .. 

laws of the:·United.,States -- · 
[..:.7·;:.:. _- ·_. -;_ :_ ... : .. ·,-
l '.' .,,:• • • · . - - •• . • . - · -- -1::-•~·-... :~• ·--~•-~-•~-~-.-•·•-:·. _-._--- ·:·,1 . .--_'· • . -~L:_: .. : . 

'i.' :;.:... -
-: - . --- -- -- · . ·-. ' - • -· . - -·· ···· . .. .. -- ·-- -~ .. -·. -· -=-·-·. ;,,_ ~- -- ·-- -. ... 

. . , ,,.. . . 

~f the United State's ~-:.-· _:: 
··.•::~-- . --

THE CHIEF JUSTICE: So help me God. 

JUDGE STEVENS: So help me God. _- . . 

: ~:. 
THE CHIEF JUSTICE: Congratulations, Justice Stevens • 

. ~ 
Mr. J;le..r-k, will you escort h1.fi.3!' Mr. Justice Stevens to 

his chair. 

[Mr. Jus·tice Stevens was escorted to his chair.] 

THE CHIEF JUSTICE: · Mr. Justice Stevens, on behalf of all 

the members of the Court and the retired Justices, I extend to you a 

warm welcome as an Associate Justice of this Court, and wish for you 

a long and happy career in our common calling. 

Justice Marshall and Justice Powell each asked me to convey 

to you this morning their be st wishes and their regrets that long-

~tanding commitments away from Washington made it impossible to 

be present tod a y. 



. . ~" ~ . ..... . , ' _,_ . . 
• 

I' ... . . 
I ' 
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'· 
. : .. -.. 

-. . ··- .-
-

... ···: ..... 
·· )-::---:;-·;•:,'.'·· 

_._ ( ( 
:. :·,::,. 

Now turning to a matter of business of the Cou;rt,- a revis"l!d 

assignment of Circuit Justices for the several circuits of the United 

States courts has been' made. Those assignments, effective today, 

..... 7 .. ~' . 

are as follows: 
.. - ·• ·•• .:. -~:. •I••, .,_ .. .'• 

For .the . ." District_ of Columbia Circuit, The Chief Justic~ · ,-... . :~-;. · ·-
. -~ .. : .......... :,.. . :.... .... .. . .-. :·.. . ~-~:.~-~· \ ,~~~-":.. ;., ... 

._., .. , , -~ ..... ~ ~1 , .,: .~ .• . : • .. ,: · :'•?•;. - r ~-~~·;•.; .. :-,~~1:-_ -,:: •. _ • · .. 

For tll~_, Fir st Circuit, Mr. Justice Brennan . ·, ,·:/;-~i//,:;:->. ··:-: . ->~:~·:·~ ·. ., . -. ·-,. 
.' -

For- the S e cond Circuit, .Mr. Justice Marshall 
. . ~- ::.. ·-· ·-·· -,~. ~ 

··:----·,. --:- ..... . 

For the . Third Circuit, Mr. Justice Brennan 

For the Fourth Circuit, The Chief Justice 
; 

For the Fifth Circuit, Mr . Justice Powell 

For the Sixth Circuit, Mr. Justice Stewart 

For the Seventh Circuit, Mr. Justice Steven s . 

For the Eighth Circuit, Mr . Justice Blackmun 

For the Ninth Circuit, Mr. Justice Rehnquist 

For the Tenth Circuit, Mr. Justice White. 

And now Justice Stev ens' guests are invited to a reception given 
,,. 

by the Justices and retired Justices for our new colleague and for Mrs. 

Stevens and their family in the East Conference Room in-approximately 

ten mfoutes. 

["\Vhereupon, at 10:09 o.-clock a. m. ·~ the Court was adjourned 

4 

until January 12, 1976.] 
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JV~~L?!.~~~:f o~:~~~d~~!J-S. ~urt Is QropP'1 

l, ;A5 =-­
• 

:Snrormation ~aU;d by a very few cial, presidential counser Fred ~ield- tee on the Federal Judiciary. 
~ pie. ~y feelini; !5 that the very i!]g, agreed·with at least gne,plfrt of The opposition started in . Mis-

!~rvative oppos1tio~ tend,s to zero , the women's charges: ,'"I'.he abort!on souri but soon spread to the same 
· on WO~- I d?n t . think they issue most· often comes'"up in regard national conservative organizations 

... .e such mespo!151b!e charges tru.it to· ·potential women candidates'," . .he that led the' fight against O'Connor. 
~n are pro-abortion · ~., , '' · R'chard y· · • N R" h ~ -..,.- N .,,_..,_·_ f th J d" Slll<L "I can't comment on ·why it 1 1guene s ew 1g t report 

"""" ese, wn:,;w? o e u I · ,.. - ti d "bed Wh" tak <!•;;.;·;-_-, •·--:-tm •- Pro' •ect'. , th ·does. I don't know the answer." recen Y escr1 1t er as a 
~ Of't'VU' en... ~ ,or e • • • "libe al De t" • tr ' · ·I&ational Women's Political Caucus ': Whittaker, 43, 1s associate general . ! m_ocra , a . s ong _,em1-
;:;jaid, "Women are being singled out.~ counsel to Hallmark Cards and a mst, ' and pro-abortion. Michael · 
;~ ·noted ~t of seven appellate trustee of Brown University and the Hammond, ~eneral ~unse! to the 
:~ vacancies filled by President University of Missouri at · Kansas ~nate Steering Committee m W9:1h-
~ an, none has been filled by a Cjty. The 8th Circuit covets -Mis- . m~n, who has . been lobbying 
~ . and there is only one woman souri, - Arkansas, Iowa, , Minnesota, ,amst her, descn~ he~ . as . a 

among ,45 district court ,appoint- ·Nebraska and .the Dakotas . . Because m~mber ~f t~~ American Civil Lib-
,,. ments. • . of the el ted tatus f th . · als erties Umon, a member of a wo-

·"' --.... Conservat.ives and adm1Dl8tration courts d- th , ct that th . . . men s caucus at mark Cards 
-~- . :"". , eva s o e appe , . Hall 

· fficials d tha · · an e ,a eir Juris- hi h took ' · I l'b al tands ~ 1 eny twomenarebeing d·t· , . h h w c ,rury I er s on 
-~ air\y treated. "The charges are . ic _1~n covers regions,_ ra~ er t an abortion and the ERA," and as an 

,oot fair or accurate," said Schmults, md1".'1?ual states, nomi~ations have opponent of a "curb on pornogra­
..The department is ·Jooking for other t~diti~nally been consid~red rel_a- phy" in Kansas City. 

,--candidates not because of opposition . tively msulated from partisan poht- John Powell the former Missouri 
: ~ Whittaker from "one quarter or i<;al considerations. Reagan campai~ chairman and now 
; ~0th.er," he said, but because there After th~ Justice Department se- Missouri Republican chairman, said 
: r.as 811DJ>1Y not enough "broad-based lected Whittaker, she was success- . she was a "liberal . . . not even a Re-

.upport for her. fully screened· by the FBI and _the publican · ... a liberal on abortion." 
•- • r• '.: ~;'f'i!::J • • ~ • 

Her opponents alsb criticize her for 
having been on the board of a legal 
services agency in \'dissouri. · 

Whittaker said in an interview 
that she has supported the ERA. "I 
am a Republican," she says, noting 
that she has contributed money to 
Republican campaigns and ~ sup­
ported by state Republicans, includ­
ing the mayor of Kansas City; who is 
a Republican although the office is 
nonpartisan. She. said she once be­
longed to· the ACLU but no longer 
does. She said she knows of no "wo­
men's caucus" at Hallmark Cards 
and she has never been particularly 
active in feminist causes. 

' . , ,.. ~· 
She said·-she has never taken a 

public poeition on abortion and does 
. not "understand where the idea that 
she is pro-abortion came from. 
Asked about that, Powell, the Mis­
souri GOP chairman, said. "I'm not 
familiar with that issue," but he 
added that Kathy Edwards, a Mis­
souri anti-abortion activist, "is fight­
ing her tooth and nail." 

Edwards, president of Missouri 
Citizens for Life, acknowledged that 
"we don't have anything concrete" on 
Whittaker's views on abortion, and 
conceded that she had made no ef­
fort to seek out the abortion views of 
three recent male U.S. District Court 
appointees in Missouri. 

"We did not check out their po­
sitions on abortion , . . . The appeals 
court has attracted more attention," 
she said. 

She said her only involvement · 
with the pornography issue was to 
help her company keep an obsceqe 
bookstore out of a Kansas City de­
vel0pment project. She did serve on 
a legal services board, she said, but 
so did Attorney General William 
French Smith when he was a private 
attorney in Los Angele1,. 

Whittaker, like O'Connor, has de­
clined to express her views on the 

' Supreme Court's decis1ons legalizing 
abortion. Both maintain that such 

expressions might prejudice their 
work on the court 

Powell said he waged his:: llam­
paign against Whittaker through 
Nofziger, and said that· it hadnoot 
been easy. "I kept complaining/I to 
Nofziger, Powell said. "We'd ',iet it 
knocked in the head' and then-.lidlne. 
one in the Department of-1ulitice 
kept sticking -it back in." N'ofziger 
did not return telephone _calls;9A 

Schmults said yesterday illat~e 
decision to look at other candidates 
was a "consensus" ·decision ' Among 
White House and Justice officials. 
"What happened here is no diffeient 
than anything that happens ·'Yith a · 
whole variety of people who are-~ ­
didates for appointment. Wh~n-1op­
position develops, you look and see 
what the support is," he said, In1his 
case, he indicated, officials d~aed 
there was not enough, · s. '.~ 

Whittaker's husband is the"aort · of 
the late Supreme Court · ·fusuce 
Charles Evans Whittaker. t u 

.... .. •.;t~ 
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