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THE WHITE HOUSE

WASHINGTON

June 29, 1983

MEMO  IDUM FOR JOHN S. HERRINGTON
ASSISTANT TO T. . PRESIDENT
FOR PRESIDENTIAL PERSONNEL

FROM: RICHARD A, HAUSE]
DEPUTY COUNSEL TC ... PRESIDENT

SUBJECT: Under Secretary of Commerce
for Travel and Tourism

We have been advised that Donna Tuttle, wife of Bob Tuttle,
is being considered for appointment to the above-referenced
position. The process by which Mrs. Tuttle first came to be
considered for this position raises concerns under the
anti-nepotism statute, 5 U.S.C. § 3110. It is our understand-
ing that Bob Tuttle made ingquiries concerning the suitability
of his wife for this position with Joe Ryan and yourself,.

The anti-nepotism statute prohibits a "public official" --
defined as an officer with authority "to recommend indivi-
duals for appointment, employment, promotion, or advancement"
in an agency -- from advocating the appointment of a relative
for a position in any agency "over which he exercises
jurisdiction or c_ntrol."™ 5 U.S5.C. § 3110(b). Under 5
U.5.C. § 3110({c)}, an individual who benefits from a recom-
mendation prohibited by § 3110(b) is not entitled to pay.

It is not clear whether a technical violation of the anti-
nepotism statute occurred in this case. It is of course Mr,
Tuttle's job to recommend individuals for Presidential
appointment, and while his portfolio does not specifically
include the Commerce Department, nor is that area strictly
off limits. He may thus be considered to fit the definition
of "public official®™ in the statute. The critical question
so far as actual violation of the statute is concerned would
thus appear to be whether Mr. Tuttle exercises jurisdiction
or control over the Commerce Department. While he obviously
does not with respect to the operations of the Department,
the Office of Presidential | rsonnel does exercise jurisdic-
tion with respect to Presidential appointments at Commerce,
and ‘uch authority may be considered sufficient under the
statute.






THE WHITE HC SE

WASHINGTON

April 18, 1983

MEMORAN JM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTSPK

SUBJECT: Charges of Nepotism at USIA

On April 17 The Washington Post ran an article focusing on
the hiring at USIA of relatives Aand friends of Administra-
tion officials. On April 18 bot.. AP and UPI reported that
Senator Zorinsky had directed inquiries to USIA Director
Wick concerning nepotism at USIA. (Articles attached at Tab
A.)

The basic prohibition against nepotism is found at 5 U.S.C,.
€ 3110, with accompanying regulations at 5 C.F.R. § 310 {(Tab
B). These provisions prohibit a "public official" --
defined as an officer with legal authority to appoint
individuals in an agency -- from appointing or fAvocating
the appointment of a relative to an agency in wl.ch he
serves or over which he exercises jurisdiction or control.
Under the regulations referring a relative to a subordinate
officiel in the chain of comu.und for a position is deemed to
constitute advocating appointment of the relative. 5 C.F.R,
§ 310,103 {(c}.

Two of the individuals named in the articles -~ Anne Collins
and Catherine Smyth -- are described as friends, not rela-
tives, f public officials. Neither the statute nor the
reculations prohibit any practices involving mere friends.
With respect to the other persons the pertinent guestions
are w~shether their relatives (1) had legal authority to
appoint individuals in USIA (an often-overlooked requirement
contzined in the definition of "public official®) and (2)
served in or exercised jurisdiction or c.atrol over USIA.
USIA is an independent agercy within the executive branch.
The Director reports to the President and the Secretary of
State, and carries out his functions "[ulnder the direction
of the Secretary of State." Reorg. Plan No. 2 of 1977, § 2,
91 Stat., 1636.

It would thus seem that the only appointments of even
possible concern under 5 U.S5.C. § 311C are those of Barbara
Haig and Laure e Conkling, the former because the Secretary
of State exercises jurisdiction over USIA and the latter

because former VOA director Cenkling served in USIA. I have
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not yet determined if the young Haig and Conkling were hired
before or after their fathers left government service. If
after, there would be no 5 U,S.C. § 3110 problem.

Outside of the specific nepotism provisions, the broader
rules governing the conduct of government officials may also
be pertinent, These rules | 'ohibit, inter alia, "giving
preferential treatment to any organization or person" and
"making a government decisit . outside official channels."
Whether these broad rules have been violated hinges on the
particular facts of each appointment.

I have not yet talked with Jon Sloat, since he has been on

the Hill all day. I will report back as soon as I hear from
him.



THE WHITE HOUSE

WASHINGTON

September 27, 1982

MEMORANDUM FOR CAROL McCAIN
DIRECTOR, VISITORS OFFICE

FROM: FRED F. FIELDINC
COUNSEL TO THE F.owvaronira

SUBJECT: Cindy Herrick

f

You have asked me whether there is any restriction or legal
prohibit »n which would preclude you from hiring Cindy Herrick
to work in the Visitors Office. You advise that you have known
Ms. Herrick for a number of years and that she has heretofore
done work in your office as a volunteer. You further advise
that she is the niece of Ursula Meese.

1ne relevant statute, the so-called "anti-nepotism" law,
provides in part:

A public official may -»t appoint, employ,
promote, advance, or advocate for appointment,
employment, promotion, or advancement, in or to a
civilian position in the agency in which he is
serving or over which he exercises jurisdiction or
control any individual who is a relative of the
public official.

The term "relative" is defined as "with respect to a public
official, an individual who is related to the public official
as...niece..."”

Based upon my review, it 1s my opinion that there is no legal
restriction on the employment of Ms. Herrick. I base this
on the following reasons:

- Ms. Herrick is not the niece of a public official,
EQ Meese, but rather is the niece of Mrs. Meese;
accordingly she is not within the statutory
¢ finition of proscribed relatives.

- Ms. Herrick will not be employed by the White House
Office, as I understand that all of of those in
your office are U.S. Park Service employees.
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~ As a practical matter, it is you who seeks to hire
Mg, Herrick; althoug” I'm sure Mr. Meese would not
oppose this empli ment, we do not need to reach

that issue based v on the factual setting described
above.

Mr. Meese has not raised this matter with me, but I am sending

a copy of this memorandum to him in the event he has any gquestions
or comments,

cc: Edwin Meese, IIT
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