Ronald Reagan Presidential Library
Digital Library Collections

This iIs a PDF of a folder from our textual collections.

Collection: Kruger, Robert M.: Files
Folder Title: RMK/Energy Proposal/Alaska
Natural Gas Exports (2)

Box: OA 18391

To see more digitized collections visit:
https://reaganlibrary.gov/archives/digital-library

To see all Ronald Reagan Presidential Library inventories visit:
https://reaganlibrary.gov/document-collection

Contact a reference archivist at: reagan.library@nara.gov

Citation Guidelines: https://reaganlibrary.gov/citing

National Archives Catalogue: https://catalog.archives.qgov/



https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/document-collection
https://reaganlibrary.gov/document-collection
mailto:reagan.library@nara.gov
https://reaganlibrary.gov/citing
https://catalog.archives.gov/

THE WHITE HOUSE

WASHINGTON

July 13, 1987

MEMORANDUM FOR DIANNA G. HOLLAND
=

FROM: ROBERT M. KRUGER
—

SUBJECT: National Finding to Permit
Export of North Slope Gas

Eugene J. McAllister, Executive Secretary of the Economic Policy
Council, sent the attached matter directly to me for a response.
I am forwarding it to you for input into the system and for
appropriate staffing.

Attachment



THE WHITE HOUSE

WASHINGTON

July 13, 1987

MEMORANDUM FOR ROBERT M. KRUGER ///

FROM: EUGENE J. McALLISTER

SUBJECT: National Finding to Permit Export of North Slope
Gas

The Economic Policy Council will be considering next week a
proposal for the President to issue a national finding under
Section 12 of the Alaska Natural Gas Transportation Act (ANGTA)
permitting the export of natural gas from Alaska.

The Working Group considered two options: (1) issue a national
finding for the TAGS project, which does not appear to be an
economically viable project; or (2) instead issue a broader,
generic policy permitting the export of all natural gas from
Alaska.

I would appreciate having Counsel's view whether: (1) the
President can issue such a broad statement; and (2) what
justification would have to be provided for such a broad
statement.

I am attaching a draft working group paper that provides
background on both the policy and legal issues.

Please give me a call if you have any questions. Thanks very
much for your help.

attachment

cc: Nancy J. Risque



DRAFT

MEMORANDUM JUL 10 1957

FOR: THE ECONOMIC POLICY COUNCIL

ISSUE: Should the President issue a finding which would permit
the export of Alaskan North Slope natural gas to Japan and other
nations?

SUMMARY

Section 12 of ANGTA provides that before North Slope Alaskan
natural gas can be exported to nations other than Canada or
Mexico, the President must find that such exports will not di-
minish the total quantity or quality nor increase the total price
of energy available to the United States.

The 1983 Reagan-Nakasone Joint Policy Statement encouraged a pre-
feasibility study by Japan and U.S. firms on the joint
development of Alaskan gas. The pre-feasibility study has been
completed at considerable expense to the private parties. A
private sector project (TAGS) based on that pre-feasibility study
is now being proposed to export Alaskan North Slope natural gas
to Japan, Taiwan and Korea. The TAGS sponsor is requesting a
Presidential finding.

An analysis of world oil and gas markets shows that the export of
Alaskan North Slope gas would not diminish the quantity or quali-
ty or increase the price of energy available to the United States
primarily because adequate supplies of natural gas are potential-
ly available in the lower 48 states, Canada, and Mexico at a
lower delivered cost.

Issuance of a Presidential finding is consistent with the
Administration's policy of removing regulatory impediments to
allow the full utilization of our domestic energy resources.

Opposition to a finding can be expected from supporters of the
ANGTS project (a pipeline proposal, dormant since 1982, designed
to bring Alaskan and Canadian gas to the lower-48 through Alaska
and Canada), and from some members of Congress who would not
favor exporting U.S. energy resources.
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In Movember, 1983, the President and Prime Minister Nakasone
issued a Joint Policy Statement on Japan-U.S. Energy Cooperation.
With respect to natural gas, the Statement provided that

BACKGROUND

The U.S. and Japan will encourage private industry in both
countries to undertake now the pre-feasibility or
feasibility studies necessary to determine the extent to
which Alaskan natural gas can be jointly developed by U.S.
and Japanese interest.

Subsequently, a joint pre-feasibility study was undertaken by
ARCO, Japan, and Yukon Pacific for an Alaska Asia Gas System
(AAGS) to export Alaskan North Slope natural gas to Japan. The
study assumed an 800 mile pipeline to transport the gas to a port
facility where it would be liquefied and shipped via tanker to
buyers. The AAGS pre-feasibility study was completed June 1,
1987.

Yukon Pacific Corporation was formed in 1983 to bring about a
private sector project called the Trans-Alaska Gas System (TAGS).
Yukon Pacific does not own Alaskan North Slope Gas.

The TAGS project consists of the 800 mile pipeline and liquifac-
tion facilities examined in the AAGS study project. Tags will
require numerous permits and authorizations at the Federal level,
including a Presidential Finding under Section 12 of ANGTA. The
relevant portion of Section 12 provides that

...before any Alaska natural gas in excess of 1,000 Mcf per
day may be exported to any nation other than Canada or
Mexico, the President must make and publish an express
finding that such exports will not diminish the total
quantity or quality nor increase the total price of energy
available to the United States.

Yukon Pacific estimates the TAGS project (pipeline, liquefaction

plant and conditioning plant on the North Slope) will cost $8.6

billion. They forsee a market of 3 to 3.5 million tons of Liqui-

fied Natural Gas (LNG) demand in Japan by the year 1995. An

additional 3.5 to 4 miliion tons LNG demand from Korea and Taiwan

gn]the same time frame would assure the project's economic feasi-
ility.

Yukon Pacific is applying for the necessary U.S. Government
authorizations and approvals. In addition to the Section 12
finding, these include
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0 Export authorization from the Economic Regulatory Adminis-
tration under Section 3 of the Natural Gas Act;

0 Right-of-way grant from DOI Bureau of Land Management under
Section 28 of Mineral Leasing Act of 1920;

0 Export exemption from the Department of Commerce under
Section 103 of the Energy Policy and Conservation Act;

0 Federal Energy Regulatory Commission "place of export" ap-
proval under Section 3 of the Natural Gas Act; and

0 Wetland permit from the U.S. Army Corps of Engineers under
Section 404 of the Clean Water Act.

The TAGS project appears to pose no unusual problems in securing
these necessary approvals.

The Alaska Natural Gas Transportation System (ANGTS) project was
authorized by the U.S. through ANGTA in 1976 to transport North
Slope and Canadian gas through Alaska and Canada to the lower 48
states. Construction was halted in 1982 after only a portion of
ANGTS (the "prebuild") was completed because the high cost of
transporting the gas would make it unmarketable.

JUSTIFICATION FOR A PRESIDENTIAL SECTION 12 FINDING

Currently, the only concrete project which proposes to get North
Slope natural gas to a market is the ANGTS project, which would
move the gas across Canada and into markets in the U.S. The
ANGTS project is currently not economic. A major impediment to
other projects is the requirement for a Presidential finding
under Section 12 of ANGTA.

By making other projects viable, a generic Section 12 finding by
the President would increase the 1ikelihood that Alaskan North
Slope natural gas will be produced and either exported or con-
sumed domestically -- whichever is most efficient and economic
will occur first.

Analysis shows that the President has the flexibility to make a
finding which satisfies the three criteria specified in Section
12 of ANGTA:

Quantity of energy available to the U.S. -- If North Slope natu-
ral gas gets produced and consumed, that gas will increase energy
available to the United States. This is true whether the gas is
exported or consumed domestically. The production of North Slope
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gas increases the supplies of gas available worldwide. Since gas
is traded in international markets, an increase in the availa-
bility of gas anywhere increases the available supply to all
importing countries. Assuming no barriers to free trade, the gas
will move to its most efficient and economic use. If, for exam-
ple, North Slope gas were exported to the Pacific Rim, natural
gas from Canada, Mexico, Indonesia and other sources that would
otherwise have gone to the Pacific Rim market would become avail-
able for transport to the United States.

In addition the Energy Security study and other analyses show
that, even without North STope natural gas, adequate natural gas
supplies exist to meet projected U.S. natural gas demand for the
forseeable future. These supplies include lower-48 gas produc-
tion and Canadian gas. If demand were higher than currently
projected, additional gas supplies are potentially available from
Canada, Mexico and unconventional gas supplies, including deep
gas in the lower-48.

Quality of energy available to the U.S. -- Natural gas is a high
quality, uniform product. UnTike crude oil, there is no quality
difference among lower-48, North Slope, Canadian, Mexican, or
other forms of natural gas. Export or domestic use of North
Slope gas would 1ikely have no effect on the quality of energy
available in the U.S. Quality of energy can also refer to the
security of supply of the energy. Production of North Slope
natural gas increases the world's availability of a secure energy
source that will 1ikely displace less secure energy, including
0il in the Persian Gulf. By increasing the likelihcod of produc-
tion of North Slope gas, a generic Presidential finding increases
the security of supply of energy to the U.S. and our allies,
regardless of whether the gas is exported or consumed in the U.S.

Price of energy available to the U.S. -- Natural gas and other
energy prices in the United States are determined primarily by
the world oil price and by the cost of production of domestic
energy sources. Future oil prices depend largely on OPEC be-
havior which depends to a large extent on the market for OPEC
crude oil. Lower future oil demand would likely result in a
lower future o0il price.

A generic Section 12 finding would increase the probability of
North Slope gas getting into world gas markets. By increasing
world availability of natural gas, which is the closest substi-
tute for crude oil, there will be 1ess demand for crude oil and
lower world o0il prices. Lower world oil prices will reduce
energy prices in the U.S. This likely consequence of producing
North Slope natural gas is true, to the same extent, whether or
not the North Slope gas is exported to the Pacific Rim or con-
sumed in the U.S.
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DISCUSSION

The TAGS project proposal is currently based on the pre-
feasibility study called for in the 1983 Reagan-Nakasone Joint
Policy Statement.

TAGS project supporters include Yukon Pacific (the sponsor), and
the Governor and the entire Congressional delegation of Alaska.
Alaska's primary interest is the timely development of North
Slope natural gas reserves.

ANGTS project sponsors have stated that approval of the TAGS
project would violate U.S. commitments to ANGTS. There is a risk
that suits may be brought by ANGTS sponsors.

THE CANADIAN GOVERNMENT has expressed concern that the U.S.
respect previous agreements on ANGTS. The "prebuild portion is
currently being used to transport Canadian gas to the lower-48.
DOE and others have gone on record that U.S. commitments to ANGTS
have been fulfilled. Canada desires consultations before any
authorizations are granted for TAGS.

THE JAPANESE GOVERNMENT has not rejected the possibility of
importing AlTaskan LNG, but in June, 1987 reopened longstanding
discussions with the Soviets for Sakhalin Island gas. Japan is
also continuing discussions with other countries for LNG imports.
The first phase of the TAGS project would be comparable in size
to, and thus a possible substitute for, the Sakhalin gas project.

CONGRESSIONAL CONCERNS. Although the Alaskan Congressional dele-
gation supports the TAGS project, some members of Congress may
view the export of North Slope gas unfavorably on the grounds
that (1) midwestern consumers may need that gas at some point in
the future; (2) we should not be exporting U.S. energy if our
domestic needs require the development of the Arctic National
Wildlife Refuge (ANWR); and (3) an adverse reaction from Canada
could burden ongoing trade negotiations with the U.S. Congress
may attempt to override the finding as the House sought to do in
H.R. 3, which overrides a recent Presidential Finding that allows
export of Cook Inlet oil.

The following considerations also bear on a Presidential finding:

0 The U.S. Government made commitments to Canada that it would
remove regulatory impediments to the construction and
initial operation of the ANGTS project and encouraged con-
struction of the "prebuild" portion. These commitments have



DRAFT

been fulfilled. But ANGTS sponsors argue that a finding may
further impair the completion of the ANGTS project because
the North Slope gas reserves may be insufficient for both
the ANGTS and the TAGS projects.

0 While many considerations bear on the successful negotiation
of an export arrangement, a Section 12 finding would
facilitate that process. Natural gas exports to Japan,
Korea, and Taiwan would have a beneficial effect on the U.S.
balance of trade with Pacific Rim countries.

0 A Section 12 finding would be a tangible action to show our
continuing commitment to the gas export issue. Such action
would also be consistent with current legislative efforts to
remove regulatory impediments and trade barriers, and would
require no separate legislative effort.

OPTIONS

OPTION 1: ISSUE PRESIDENTIAL FINDING TO REMOVE AN IMPEDIMENT TO
THE EXPORT OF ALASKAN NORTH SLOPE NATURAL GAS

Exercise of this Option assumes consultations with the Canadian
Government to address their ANGTS concerns prior to issuance of a
Presidential finding.

Pro

0 A Section 12 finding will remove a high-level, visible
government "impediment" to allowing the marketplace
to determine the most efficient development and use of North
Slope gas.

) A Section 12 finding will facilitate negotiation and
execution of arrangements concerning North Slope gas with
producers, potential customers, and financial institutions.

0 A Section 12 finding will permit continuation of the effort
by private parties to secure significant employment and
other economic benefits, especially for the State of Alaska,
but also for the U.S. generally. Construction of pipeline
and facilities will boost the Alaskan economy and U.S.
economy and royalties and taxes on gas will replace the
decreasing revenue which Alaska receives from oil.
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) A Section 12 finding will encourage development of an
important gas supply which may otherwise remain in the
ground. It may stimulate additional exploration for and
development of gas supplies on the North Slope.

) A Section 12 finding could encourage Canadian development of
gas in the MacKenzie Delta since the potential availability
of North Slope gas for U.S. consumption through ANGTS may
chill development of Canadian gas for U.S. markets.

Con

0 Canada may regard a Section 12 finding as a breach of
previous U.S. commitments, even if such a finding is not the
reason for non-completion of ANGTS. This could make ANGTS
an issue in ongoing "free trade negotiations"” between the
U.S. and Canada.

0 The North Slope gas may be viewed by some as a "strategic
gas reserve" (in effect, a "bank" to meet future domestic
needs).

0 A Section 12 finding may increase concerns of

environmentalists regarding economic/energy development of
Alaska in general, and of ANWR in particular.

OPTION 2: DO NOT ISSUE PRESIDENTIAL FINDING

The Cons listed for Options 1 support this Option. Further
considerations for deferral of a section 12 finding are:

Pro
0 It may be possible to avoid concerns raised by Canada in

trade negotiations and to avert sensitivity to the develop-
ment of ANWR.

0 Failure to act now would effectively kill the TAGS project.

0 Delaying the decision may foreclose the Japanese market as
they seek supplies from the Soviets and elsewhere.
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Failure to issue a section 12 Presidential finding could be
viewed as a departure from Administration commitments to
removal of regulatory impediments to private sector pro-
Jects.

New private sector initiatives to develop North Slope
natural gas resources would be discouraged.

RECOMMENDATION
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L
DRAFT PRESIDENTIAL STATEMENT REGARDING NORTH SLOPE NATURAL GAS JU[ 10 {oom
3.7

My Administration has been dedicated to encouraging free trade and to
removing regulatory impediments that inhibit the development of our Nation's
natural resources. There are over 31 trillion cubic feet of natural gas
reserves in the Prudhoe Bay area of Alaska's Worth Slope -- this represents
about 15% of U.S. gas reserves. To date those reserves have remained in the
ground because of legal and economic constraints on marketing that gas.

Production of North Slope natural gas would increase the world's
availability of a secure enerygy source that will likely displace less secure
energy, including oil from the Persian Gulf. Because world energy markets
are interconnected, this is true whether the gas is consumed domestically or
exported.

Section 12 of the Alaskan Natural Gas Transportation Act provides that
before North Slope gas can be exported to nations other than Canada or
Mexico, the President must find that such exports will not diminish the
total quantity or quality nor increase the total price of energy available
to the United States. The Section 12 requirement represents a direct
impediment to the ability of North Slope gas producers to select
transportation projects that get their gas to the most efficient and
economic markets -- markets which may or may not be dumestic. It is not an
appropriate role of the U.S. government to determine which, if any, private
sector project is the most efficient and economic means of marketing
domestic resources.

Based on an assessment of the situation, I hereby find that removing
impediments to the production and use of Alaskan North Slope gas is in tnhe
national interest and that the export of that gas in quantities in excess of
1,000 Mcf per day will not diminish the total quantity or quality nor
increase the total price of energy available to the United States. I make
this finding primarily because the production of North Slope gas will reduce
0il consumption and oil prices worldwide, and because adequate supplies of
natural gas are potentially available from the Lower-48 states, Canada,
Mexico and other sources at a lower delivered price than North Slope gas.

I am hopeful that removing this regulatory impediment will increase the
chances that one of several competing projects will become viable so that we
can begin to harness and benefit from development of North Slope natural gas.
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§ 6212. Domestic use of energy supplies and related materialg
and equipment

(a) Export restrictions

The President may, by rule, under such terms and conditions as he deter-
mines to be appropriate and necessary to carry out the purposes of this
chapter, restrict exports of—

(1) coal, petroleum products, natural gas, or petrochemical feed-
stocks, and

(2) supplies of materials or equipment which he determines to be
necessary (A) to maintain or further exploration, production, refining,
or transportation of energy supplies, or (B) for the construction or
maintenance of energy facilities within the United States.

(b) Exemptions

(1) The President shall exercise the authority provided for in subsection
(a) of this section to promulgate a rule prohibiting the export of crude oil

and natural gas produced in the United States, except that the President

may, pursuant to paragraph (2), exempt from such prohibition such crude
oil or natural gas exports which he determines to be consistent with the
national interest and the purposes of this chapter.

(2) Exemptions from any rule prohibiting crude oil or natural gas exports
shall be included in such rule or provided for in an amendment thereto and
may be based on the purpose for export, class of seller or purchaser, country
of destination, or any other reasonable classification or basis as the President
determines to be appropriate and consistent with the national interest and
the purposes of this chapter. 3

(c) Implementing restrictions

In order to implement any rule promulgated under subsection (a) of this
section, the President may request and, if so, the Secretary of Commerce
shall, pursuant to the procedures established by the Export Administration
Act of 1979 [50 App.U.S.C.A. § 2401 et seq.] (but without regard to the
phrase “and to reduce the serious inflationary impact of foreign demand” it
section 3(2)(C) of such Act [50 App.U.S.C.A. § 2402(2)(C)]), impose such
restrictions as specified in any rule under subsection (a) of this section oft
exports of coal, petroleum products, natural gas, or petrochemical feed:
stocks, and such supplies of materials and equipment.

(d) Restrictions and national interest

Any finding by the President pursuant to subsection (a) or (b) of dﬂﬁ

section and any action taken by the Secretary of Commerce pursuant there:

to shall take into account the national interest as related to the need to lw:;e k)

uninterrupted or unimpaired—

(1) exchanges in similar quantity for convenience or increased €

ciency of transportation with persons or the government of a for
state,
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(2) temporary exports for convenience or increased efficiency of
transportation across parts of an adjacent foreign state which exports
reenter the United States, and

(3) the historical trading relations of the United States with Canada
and Mexico.

(e) Waiver of notice and comment period

(1) The provisions of subchapter II of chapter 5 of Title 5 shall apply
with respect to the promulgation of any rule pursuant to this section, except
that the President may waive the requirement pertaining to the notice of
proposed rulemaking or period for comment only if he finds that compli-
ance with such requirements may seriously impair his ability to impose ef-
fective and timely prohibitions on exports.

(2) In the event such notice and comment period are waived with respect
to a rule promulgated under this section, the President shall afford interest-
ed persons an opportunity to comment on any such rule at the earliest prac-
ticable date thereafter.

(3) If the President determines to request the Secretary of Commerce to
impose specified restrictions as provided for in subsection (c) of this section,
the enforcement and penalty provisions of the Export Administration Act of
1969 [50 App.U.S.C.A. § 2401 et seq.] shall apply, in lieu of this chapter, to
any violation of such restrictions.

(f) Quarterly reports to Congress

The President shall submit quarterly reports to the Congress concerning
the administration of this section and any findings made pursuant to subsec-
tion (a) or (b) of this section.

(Pub.L. 94-163, Title 1, § 103, Dec. 22, 1975, 89 Stat. 877; Pub.L. 96 72, § 22(b)
(1), Sept. 29, 1979, 93 Stat. 535.)

Historical Note

References in Text. This chapter, referred
1o in subsecs. (a), (b), and (e)(3), in the origi-

Defense. For complete classification of the
Act to this Code, see Short Title note set out

nal read “this Act”, meaning Pub.L. 94-163,
Dec. 22, 1975, 89 Stat. 871, known as the En-
ergy Policy and Conservation Act, which en-
acted this chapter and sections 757 to 760h
and 2001 to 2012 of Title 15, Commerce and
Trade, amended sections 753, 754, 755, 792,
796, and 1901 of Title 15 and section 2071 of
the Appendix to Title 50, War and National
Defense, enacted provisions set out as notes
under section 6201 of this title, sections 753
and 796 of Title 15, and section 2071 of the
Appendix to Title 50, and repealed provisions
'Qrmcrl)‘ set out as a note under section 1904
°f Title 12, Banks and Banking.

The Export Administration Act of 1979,
referred to in subsec. (c), is Pub.L. 96-72,
Sept. 29, 1979, 93 Stat. 503, which is classi-
fied principally to sections 2401 to 2420 of
the Appendix to Title 50, War and National

under section 2401 of the Appendix to Title
50 and Tables volume.

The Export Administration Act of 1969,
referred to in subsec. (e)(3), is Pub.L. 91-184,
Dec. 30, 1969, 83 Stat. 841, as amended,
which was formerly classified to sections 2401
to 2413 of the Appendix to Title 50 and was
terminated on Sept. 30, 1979, pursuant to the
terms of that Act.

1979 Amendment. Subsec. (c). Pub.L.
96-72 substituted 1979 for *'1969” and
“(C)" for “(A)".

Effective Date of 1979 Amendment.
Amendment by Pub.L. 96-72 effective upon
the expiration of the Export Administration
Act of 1969, which terminated on Sept. 30,
1979, or upon any prior date which the Con-
gress by concurrent resolution or the Presi-
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THE WHITE HOUSE

WASHINGTON

July 13, 1987

MEMORANDUM FOR DIANNA G. HOLLAND _

FROM: ROBERT M. KRUGER
—

SUBJECT: National Finding to Permit
Export of North Slope Gas

Eugene J. McAllister, Executive Secretary of the Economic Policy
Council, sent the attached matter directly to me for a response.
I am forwarding it to you for input into the system and for
appropriate staffing.

Attachment
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July 13, 1987

MEMORANDUM FOR ROBERT M. KRUGER

FROM: EUGENE J. McALLISTER
SUBJECT: National Finding to Permit Export of North Slope
Gas

The Economic Policy Council will be considering next week a
proposal for the President to issue a national finding under
Section 12 of the Alaska Natural Gas Transportation Act (ANGTA)
permitting the export of natural gas from Alaska.

The Working Group considered two options: (1) issue a national
finding for the TAGS project, which does not appear to be an
economically viable project; or (2) instead issue a broader,
generic policy permitting the export of all natural gas from
Alaska.

I would appreciate having Counsel's view whether: (1) the
President can issue such a broad statement; and (2) what
justification would have to be provided for such a broad
statement.

I am attaching a draft working group paper that provides
background on both the policy and legal issues.

Please give me a call if you have any questions. Thanks very
much for your help.

attachment

cc: Nancy J. Risque
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MEMORANDUM JUL 10 1887

FOR: THE ECONQOMIC POLICY COUNCIL

ISSUE: Should the President issue a finding which would permit
the export of Alaskan North Slope natural gas to Japan and other
nations?

SUMMARY

Section 12 of ANGTA provides that before North Slope Alaskan
natural gas can be exported to nations other than Canada or
Mexico, the President must find that such exports will not di-
minish the total quantity or quality nor increase the total price
of energy available to the United States.

The 1983 Reagan-Nakasone Joint Policy Statement encouraged a pre-
feasibility study by Japan and U.S. firms on the joint
development of Alaskan gas. The pre-feasibility study has been
completed at considerable expense to the private parties. A
private sector project (TAGS) based on that pre-feasibility study
is now being proposed to export Alaskan North Slope natural gas
to Japan, Taiwan and Korea. The TAGS sponsor is requesting a
Presidential finding.

An analysis of world oil and gas markets shows that the export of
Alaskan North Slope gas would not diminish the quantity or quali-
ty or increase the price of energy available to the United States
primarily because adequate supplies of natural gas are potential-
ly available in the lower 48 states, Canada, and Mexico at a
lower delivered cost.

Issuance of a Presidential finding is consistent with the
Administration's policy of removing regulatory impediments to
allow the full utilization of our domestic energy resources.

Opposition to a finding can be expected from supporters of the
ANGTS project (a pipeline proposal, dormant since 1982, designed
to bring Alaskan and Canadian gas to the lower-48 through Alaska
and Canada), and from some members of Congress who would not
favor exporting U.S. energy resources.
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In Movember, 1983, the President and Prime Minister Nakasone
issued a Joint Policy Statement on Japan-U.S. Energy Cooperation.
With respect to natural gas, the Statement provided that

BACKGROUND

The U.S. and Japan will encourage private industry in both
countries to undertake now the pre-feasibility or
feasibility studies necessary to determine the extent to
which Alaskan natural gas can be jointly developed by U.S.
and Japanese interest.

Subsequently, a joint pre-feasibility study was undertaken by
ARCO, Japan, and Yukon Pacific for an Alaska Asia Gas System
(AAGS) to export Alaskan North Slope natural gas to Japan. The
study assumed an 800 mile pipeline to transport the gas to a port
facility where it would be liquefied and shipped via tanker to
buyers. The AAGS pre-feasibility study was completed June 1,
1987.

Yukon Pacific Corporation was formed in 1983 to bring about a
private sector project called the Trans-Alaska Gas System (TAGS).
Yukon Pacific does not own Alaskan North Slope Gas.

The TAGS project consists of the 800 mile pipeline and liquifac-
tion facilities examined in the AAGS study project. Tags will
require numerous permits and authorizations at the Federal level,
including a Presidential Finding under Section 12 of ANGTA. The
relevant portion of Section 12 provides that

...before any Alaska natural gas in excess of 1,000 Mcf per
day may be exported to any nation other than Canada or
Mexico, the President must make and publish an express
finding that such exports will not diminish the total
quantity or quality nor increase the total price of energy
available to the United States.

Yukon Pacific estimates the TAGS project (pipeline, liquefaction
plant and conditioning plant on the North Slope) will cost $8.6
billion. They forsee a market of 3 to 3.5 million tons of Liqui-
fied Natural Gas (LNG) demand in Japan by the year 1995. An
additional 3.5 to 4 miilion tons LNG demand from Korea and Taiwan
in the same time frame would assure the project's economic feasi-
bility.

Yukon Pacific is applying for the necessary U.S. Government
authorizations and approvals. In addition to the Section 12
finding, these include
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0 Export authorization from the Economic Regulatory Adminis-
tration under Section 3 of the Natural Gas Act;

0 Right-of-way grant from DOI Bureau of Land Management under
Section 28 of Mineral Leasing Act of 1920;

0 Export exemption from the Department of Commerce under
Section 103 of the Energy Policy and Conservation Act;

0 Federal Energy Regulatory Commission "place of export" ap-
proval under Section 3 of the Natural Gas Act; and

0 Wetland permit from the U.S. Army Corps of Engineers under
Section 404 of the Clean Water Act.

The TAGS project appears to pose no unusual problems in securing
these necessary approvals.

The Alaska Natural Gas Transportation System (ANGTS) project was
authorized by the U.S. through ANGTA in 1976 to transport North
Slope and Canadian gas through Alaska and Canada to the lower 48
states. Construction was halted in 1982 after only a portion of
ANGTS (the "prebuild") was completed because the high cost of
transporting the gas would make it unmarketable.

JUSTIFICATION FOR A PRESIDENTIAL SECTION 12 FINDING

Currently, the only concrete project which proposes to get North
Slope natural gas to a market is the ANGTS project, which would
move the gas across Canada and into markets in the U.S. The
ANGTS project is currently not economic. A major impediment to
other projects is the requirement for a Presidential finding
under Section 12 of ANGTA.

By making other projects viable, a generic Section 12 finding by
the President would increase the 1ikelihood that Alaskan North
Slope natural gas will be produced and either exported or con-
sumed domestically -- whichever is most efficient and economic
will occur first.

Analysis shows that the President has the flexibility to make a
finding which satisfies the three criteria specified in Section
12 of ANGTA:

Quantity of energy available to the U.S. -- If North Slope natu-
ral gas gets produced and consumed, that gas will increase energy
available to the United States. This is true whether the gas is
exported or consumed domestically. The production of North Slope
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gas increases the supplies of gas available worldwide. Since gas
is traded in international markets, an increase in the availa-
bility of gas anywhere increases the available supply to all
importing countries. Assuming no barriers to free trade, the gas
will move to its most efficient and economic use. If, for exam-
ple, North Slope gas were exported to the Pacific Rim, natural
gas from Canada, Mexico, Indonesia and other sources that would
otherwise have gone to the Pacific Rim market would become avail-
able for transport to the United States.

In addition the Energy Security study and other analyses show
that, even without North STope natural gas, adequate natural gas
supplies exist to meet projected U.S. natural gas demand for the
forseeable future. These supplies include lower-48 gas produc-
tion and Canadian gas. If demand were higher than currently
projected, additional gas supplies are potentially available from
Canada, Mexico and unconventional gas supplies, including deep
gas in the lower-48.

Quality of energy available to the U.S. -- Natural gas is a high
quality, uniform product. UnTike crude oil, there is no quality
difference among lower-48, North Slope, Canadian, Mexican, or
other forms of natural gas. Export or domestic use of North
Slope gas would likely have no effect on the quality of energy
available in the U.S. Quality of energy can also refer to the
security of supply of the energy. Production of North Slope
natural gas increases the world's availability of a secure energy
source that will likely displace less secure energy, including
0il in the Persian Gulf. By increasing the likelihood of produc-
tion of North Slope gas, a generic Presidential finding increases
the security of supply of energy to the U.S. and our allies,
regardless of whether the gas is exported or consumed in the U.S.

Price of energy available to the U.S. -- Natural gas and other
energy prices in the United States are determined primarily by
the world oil price and by the cost of production of domestic
energy sources. Future oil prices depend largely on OPEC be-
havior which depends to a large extent on the market for OPEC
crude 0il. Lower future o0il demand would likely result in a
lower future o0il price.

A generic Section 12 finding would increase the probability of
North Slope gas getting into world gas markets. By increasing
world availability of natural gas, which is the closest substi-
tute for crude 0il, there will be 1ess demand for crude oil and
lower world oil prices. Lower world oil prices will reduce
energy prices in the U.S. This likely consequence of producing
North Slope natural gas is true, to the same extent, whether or
not the North Slope gas is exported to the Pacific Rim or con-
sumed in the U.S.



DRAFT

DISCUSSION

The TAGS project proposal is currently based on the pre-
feasibility study called for in the 1983 Reagan-Nakasone Joint
Policy Statement.

TAGS project supporters include Yukon Pacific (the sponsor), and
the Governor and theCentire Congressional delegation of Alaska.
Alaska's primary interest is the timely development of North
Slope natural gas reserves.

ANGTS project sponsors have stated that approval of the TAGS
project would violate U.S. commitments to ANGTS. There is a risk
that suits may be brought by ANGTS sponsors.

THE CANADIAN GOVERNMENT has expressed concern that the U.S.
respect previous agreements on ANGTS. The "prebuild portion is
currently being used to transport Canadian gas to the lower-48.
DOE and others have gone on record that U.S. commitments to ANGTS
have been fulfilled. Canada desires consultations before any
authorizations are granted for TAGS.

THE JAPANESE GOVERNMENT has not rejected the possibility of
importing ATaskan LNG, but in June, 1987 reopened longstanding
discussions with the Soviets for Sakhalin Island gas. Japan is
also continuing discussions with other countries for LNG imports.
The first phase of the TAGS project would be comparable in size
to, and thus a possible substitute for, the Sakhalin gas project.

CONGRESSIONAL CONCERNS. Although the Alaskan Congressional dele-
gation supports the TAGS project, some members of Congress may
view the export of North Slope gas unfavorably on the grounds
that (1) midwestern consumers may need that gas at some point in
the future; (2) we should not be exporting U.S. energy if our
domestic needs require the development of the Arctic National
Wildlife Refuge (ANWR); and (3) an adverse reaction from Canada
could burden ongoing trade negotiations with the U.S. Congress
may attempt to override the finding as the House sought to do in
H.R. 3, which overrides a recent Presidential Finding that allows
export of Cook Inlet oil.

The following considerations also bear on a Presidential finding:

0 The U.S. Government made commitments to Canada that it would
remove regulatory impediments to the construction and
initial operation of the ANGTS project and encouraged con-
struction of the "prebuild" portion. These commitments have

\G»C’.(
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been fulfilled. But ANGTS sponsors argue that a finding may
further impair the completion of the ANGTS project because
the North Slope gas reserves may be insufficient for both
the ANGTS and the TAGS projects.

0 While many considerations bear on the successful negotiation
of an export arrangement, a Section 12 finding would
facilitate that process. Natural gas exports to Japan,
Korea, and Taiwan would have a beneficial effect on the U.S.
balance of trade with Pacific Rim countries.

0 A Section 12 finding would be a tangible action to show our
continuing commitment to the gas export issue. Such action
would also be consistent with current legislative efforts to
remove regulatory impediments and trade barriers, and would
require no separate legislative effort.

OPTIONS

OPTION 1: ISSUE PRESIDENTIAL FINDING TO REMOVE AN IMPEDIMENT TO
THE EXPORT OF ALASKAN NORTH SLOPE NATURAL GAS

Exercise of this Option assumes consultations with the Canadian
Government to address their ANGTS concerns prior to issuance of a
Presidential finding.

Pro

0 A Section 12 finding will remove a high-level, visible
government "impediment" to allowing the marketplace
to determine the most efficient development and use of North
Slope gas.

) A Section 12 finding will facilitate negotiation and
execution of arrangements concerning North Slope gas with
producers, potential customers, and financial institutions.

0 A Section 12 finding will permit continuation of the effort
by private parties to secure significant employment and
other economic benefits, especially for the State of Alaska,
but also for the U.S. generally. Construction of pipeline
and facilities will boost the Alaskan economy and U.S.
economy and royalties and taxes on gas will replace the
decreasing revenue which Alaska receives from oil.
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) A Section 12 finding will encourage development of an
important gas supply which may otherwise remain in the
ground. It may stimulate additional exploration for and
development of gas supplies on the North Slope.

0 A Section 12 finding could encourage Canadian development of
gas in the MacKenzie Delta since the potential availability
of North Slope gas for U.S. consumption through ANGTS may
chill development of Canadian gas for U.S. markets.

Con

) Canada may regard a Section 12 finding as a breach of
previous U.S. commitments, even if such a finding is not the
reason for non-completion of ANGTS. This could make ANGTS
an issue in ongoing "free trade negotiations" between the
U.S. and Canada.

0 The North Slope gas may be viewed by some as a "strategic
gas reserve" (in effect, a "bank" to meet future domestic
needs).

) A Section 12 finding may increase concerns of

environmentalists regarding economic/energy development of
Alaska in general, and of ANWR in particular.

OPTION 2: DO NOT ISSUE PRESIDENTIAL FINDING

The Cons listed for Options 1 support this Option. Further
considerations for deferral of a section 12 finding are:

Pro

0 It may be possible to avoid concerns raised by Canada in
trade negotiations and to avert sensitivity to the develop-
ment of ANWR.

con

0 Failure to act now would effectively kill the TAGS project.

0 Delaying the decision may foreclose the Japanese market as
they seek supplies from the Soviets and elsewhere.
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Failure to issue a section 12 Presidential finding could be
viewed as a departure from Administration commitments to
removal of regulatory impediments to private sector pro-
Jects.

New private sector initiatives to develop North Slope
natural gas resources would be discouraged.

RECOMMENDATION
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»
DRAFT PRESIDENTIAL STATEMENT REGARDING NORTH SLOPE NATURAL GAS ‘”. 10 1
3.7

My Administration has been dedicated to encouraging free trade and to
removing regulatory impediments that inhibit the development of our Nation's
natural resources. There are over 31 trillion cubic feet of natural gas
reserves in the Prudhoe Bay area of Alaska's North Slope -- this represents
about 15% of U.S. gas reserves. To date those reserves have remained in the
ground because of legal and economic constraints on marketing that gas.

Production of North Slope natural gas would increase the world's
availability of a secure eneryy source that will likely displace less secure
energy, including oil from the Persian Gulf. Because world energy markets
are interconnected, this is true whether the gas is consumed domestically or
exported.

Section 12 of the Alaskan Natural Gas Transportation Act provides that
before North Slope gas can be exported to nations other than Canada or
Mexico, the President must find that such exports will not diminish the
total quantity or quality nor increase the total price of energy available
to the United States. The Section 12 requirement represents a direct
impediment to the ability of North Slope gas producers to select
transportation projects that get their gas to the most efficient and
economic markets —- markets which may or may not be dumestic. It is not an]:::L

and é
appropriate role of the U.S. government to determine which, if any, private( s q,»

o)
sector project is the most efficient and economic means of marketing \ Lﬁ,qux
| W
domestic resources. “lfwa

Based on an assessment of the situation, I hereby find that removing
impediments to the production and use of Alaskan North Slope gas is in the
national interest and that the export of that gas in quantities in excess of
1,000 Mcf per day will not diminish the total quantity or quality nor
increase the total price of energy available to the United States. I make
this finding primarily because the production of North Slope gas will reduce
0il consumption and oil prices worldwide, and because adequate supplies of
natural gas are potentially available from the Lower-48 states, Canada,
Mexico and other sources at a lower delivered price than North Slope gas.

I am hopeful that removing this regulatory impediment will increase the

can begin to harness and benefit from development of North Slope natural gas.



Department of Energy
Washington, DC 20585

MEMORANDUM

TO: Robert M. Kruger
Associate Counsel t tg?/President

laska Natural Gas Transportation Act

FROM: J. Michael Farrell
SUBJECT: Section 12 of the

DATE: July 17, 1987

As a follow-up to our telephone conversation of yesterday, I
have attached a copy of a brief memorandum from me to Scott
Campbell, Director, Office of Policy, Planning and Analysis,
dated June 3, 1987. Although this memo deals with major Federal
regulatory actions that must be addressed as to the TAGS project,
it could be applied to another project. I have highlighted on
pages 1 & 2 the references to the Section 12 findings.

It is also my opinion that a generic finding could be made
by the President rather than a project specific finding.

dames Whte
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Department of Energy
Washington, DC 20585

June 3, 1987

MEMORANDUM
TO: Scott Campbell ?’g
FROM: J. Michael Farrell /L/

SUBJECT: Major Federal Regulatory Actions That Must Be
Addressed For TAGS To Proceed

Background

The Yukon Pacific Corp. is sponsoring a project, the
Trans-Alaskan Gas System (TAGS), to export Alaskan North Slope
natural gas to markets in the Pacific Rim countries of Japan,
South Korea, and Taiwan. The gas would be transported by an
800-mile pipeline across Alaska, from the production fields at
Prudhoe Bay to a liquefaction facility at Anderson Bay. The LNG
then would be shipped to its final destination in LNG tankers.
None of the production, transportation, or liquefaction facili-
ties has yet been constructed.

Discussion

The following list sets forth the major Federal regulatory
actions for the TAGS project:

I. The White House

o Export finding by the President under Section 12 of the
Alaska Natural Gas Transportation Act.

o Section 12 of ANGTA provides that, in addition to
"the requirements of the Natural Gas Act and
Section 103 of the Energy Policy and Conservation
Act ..., the President must make and publish an
express finding that [Alaska North Slope natural
gas] exports will not diminish the total quantity
or quality nor increase the total price of energy
available to the United States."

o Section 12 provides no particular mechanism for
making this finding or applying for it.

Status

o The President has not delegated responsibility
under Section 12.



Although there have been several letters and
inquiries to the Department of Energy and the
White House concerning a Section 12 finding, none
of these has been treated as an application for a
Presidential finding.

II. Department of Energy

(o)

I11.

Export authorization from the Energy Department's

Economic Regulatory Administration under Section 3 of
the Natural Gas Act.

(e]

Section 3 of the Natural Gas Act provides that
exports shall be authorized unless it is deter-
mined an export would "not be consistent with the
public interest."

The DOE Act gives responsibility for Section 3 to
the Secretary of Energy who has delegated the
"public interest" determination to the Economic
Regulatory Administration (ERA).

Status

(o]

Yukon Pacific has not yet filed an application
with ERA, but has discussed with ERA what an
application should contain and has indicated it
may file by July 1.

Final authorization cannot be issued until com-
pletion of an EIS.

EIS work currently is being done by ERA in
cooperation with the Bureau of Land Management
(see III. below). ERA expects to complete this
work for transmittal to BLM by September 1. BLM

expects to have a final EIS in the first quarter
of 1988.

Department of the Interior

o

Right-of-Way grant from the Interior Department's

Bureau of Land Management under section 28 of Mineral
Leasing Act of 1920 for construction and operation of
TAGS pipeline across Federal land.

O

Section 28 of the Mineral Leasing Act authorizes
BLM to grant rights-of-way through public lands |
for natural gas pipelines to applicants who meet
the technical qualifications in this section and
implementing regulations.



Status

(o}

Yukon Pacific has filed an application and BLM
expects to issue a draft Right-of-Way in July.

Final Right-of-Way cannot be issued until com-
pletion of Environmental Impact Statement (EIS).

EIS on TAGS project is scheduled to be issued in
draft in September 1987 and finalized in first
quarter of 1988. BLM and U.S. Army Corps of
Engineers are the lead agencies for this EIS,
while the Energy Department is participating in
EIS process as a "cooperating agency."

IV. Department of Commerce

(o]

Export exemption from the Commerce Department under
Section 103 of Energy Policy and Conservation Act.

o

(o)

Section 103 of EPCA requires the President to
promulgate regulations to prohibit the export of
natural gas but these regulations may exempt
exports which the President determines "to be
consistent with the national interest."

The President has delegated this authority to
Commerce (Executive Order No. 11912). Commerce
has indicated the "public interest" finding by ERA
under Section 3 of the NGA satisfies the "national
interest" requirement of Section 103 (see 15 CFR
§370.10(g)), and therefore has never issued
regulations exempting any gas exports.

Status

The scope of any regulatory action under this
section is unclear at this time.

V. Federal Energy Regulatory Commission

o)

Place of export approval by the Federal Energy Regu-

latory Commission under Section 3 of the Natural Gas

Act.

o The Secretary of Energy has delegated Section 3
authority over place of export to FERC.

Status

o

FERC recently ruled it has, and will exercise,
jurisdiction "under section 3 to approve or
disapprove the place of export" and in so doing



will "consider the environmental and safety
aspects of the pipeline and its liquefaction
plant." Yukon Pacific, accordingly, must file an
application with FERC, but has not yet done so.

o For the time being, FERC has declined "to exercise
any discretionary authority it may have under
Section 3 ... to regulate the siting, construction
and operation of the TAGS pipeline.”

o Although not participating in the current BLM EIS
process, FERC has indicated it expects to use the
TAGS EIS rather than start anew.

VI. U.S. Army Corps of Engineers

o Wetlands permit from U.S. Army Corps of Engineers under
Section 404 of the Clean Water Act.

o Section 404 of the Clean Water Act authorizes the
Corps to grant an application for a permit to
discharge dredged material into a wetland. If it
determines the proposed discharge will have an
unacceptable adverse effect on water, the Corps
may deny the permit.

Status

o Yukon Pacific has filed a 404 application and the
Corps expects to issue a draft permit this summer.

(e} Final permit cannot be issued until completion of
EIS and certification by State of Alaska.

o EIS work currently being done jointly with BLM,
with completion expected in the first quarter of
1988. The Corps is a co-lead agency for this EIS.

In addition to these actions, there are numerous other
Federal authorizations and permits that may be required before
production, pipeline, and liquefaction facilities can be con-
structed and operated, and the gas exported.



CHAPTER 15C. ALASKA NATURAL GAS
TRANSPORTATION

Section
719. Congressional findings
719a. Congressional statement of purpose
719b. Definitions
719c. Federal Power Commission reviews and reports
(a) Proceedings: suspension, vacation or removal of suspension; issu-
ance of certificate of convenience and necessity
(b) Recommendation; submittal to President; rule for presentation of
data, views, and arguments; Federal agency cooperation
(c) Report; public availability; factors to be discussed
(d) Recommendation not based upon Canadian pipeline system deci-
sion
(e) Transportation system: recommendation, submittal to President;
environmental impact statement: submittal to President
719d. Federal and State officer or agency and other interested persons’
reports
(a) Federal officer or agency comments; submittal to President; public
availability
(b) State officer or agency and other interested persons’ comments;
submittal to President
(c) Report of Federal officer or agency to the President v
(d) Report of Council on Environmental Quality to the President
719e. Presidential decision and report
(a) Dateline for decision; transmission to Congress, delay: notice to
Congress; contents of decision; chairman, appointment; Federal
inspector of construction: duties, including establishment of joint
surveillance and monitoring agreement
(b) Transmittal to Congress
(c) Financial analysis
(d) Views and objectives involving intergovernmental and interna-
tional cooperation
(e) Decision effective as provided in 15 USCS § 719f; financing
authority unaffected
719f. Congressional review
(a) Effectiveness of decision designating transportation system for
approval upon enactment of joint resolution
(b) New decision: statement of reasons for proposal; transmittal to
Congress
(c) Sessions of Congress
(d) Rules under rulemaking powers of Congress; change of rules;
“resolution” defined; referral to congressional committees; de-
bate limitation; motion for consideration of resolution; debate on
resolution; nondebatable motions and appeals from procedural
decisions
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(€) Presidential finding respecting and supplementgtion or modifica-
tion of environmental impact statement; submittal to congressio-
nal committees . ' .

(f) Report of Commission: submittal to Congress; Council on Envi-
ronmental Quality: hearings, report, submittal to Congress;
congressional committee hearings

(g) Waiver; submittal to Congress .

719g. Transportation system certificates, rights-of-way, permits, leases, or
other authorizations o

(a) Earliest practicable date for issuance or grant .of z_mthonzanons

(b) Expedition and precedence of actions on applications or requests

(c) Required terms and conditions ) o

(d) Additions to, and amendment or abrogation of authorizations;
exception

(e) Appropriate terms and conditions

719h. Judicial review

(a) Exclusiveness of remedy

(b) Limitations for filing claims . )

(c) Exclusive jurisdiction of the Special Court; barred claims; prece-
dence and expedition of proceedings; decision; conclusiveness of
environmental impact statements

719i. Supplemental enforcement authori;y

(a) Compliance order or civil action

(b) Specificity of compliance order - '

(c) Appropriate relief and jurisdiction of civil action

719j. Export limitations
719k. Equal access to facilities .
(a) Ownership in transportation system
(b) Use within Alaska
7191 Antitrust laws
719m. Authorization of appropriations
719n. Separability of provisions )
7190. Civil rights; affirmative action of Federal officers and agencies; rules
promulgation and enforcement

CROSS REFERENCES

This' chapter is referred to in 15 USCS §§ 3312, 3313, 3319, 3331, 3343,
3348, 3431; 18 USCS § 3214.

§ 719. Congressional findings

The Congress finds and declares that— .
(1) a natural gas supply shortage exists in the contiguous States of the

United States;
(2) large reserves of natural gas in the State of Alaska could help
significantly to alleviate this supply shortage;

449
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(3) the expeditious construction of a viable natural gas transportation
system for delivery of Alaska natural gas to United States markets is in
the national interest; and

(4) the determinations whether to authorize a transportation system for
delivery of Alaska natural gas to the contiguous States and, if so, which
system to select, involve questions of the utmost importance respecting
national energy policy, international relations, national security, and
economic and environmental impact, and therefore should appropriately
be addressed by the Congress and the President in addition to those
Federal officers and agencies assigned functions under law pertaining to
the selection, construction, and initial operation of such a system.

(Oct. 22, 1976, P. L. 94-586, § 2, 90 Stat. 2903.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Short titles:
Act Oct. 22, 1976, P. L. 94-586, § 1, 90 Stat. 2903, provided: “This
Act may be cited as the ‘Alaska Natural Gas Transportation Act of

1976’.”. For full classification of such Act, consult USCS Tables
volumes.

Other provisions:

Antitrust study. Act Oct. 22, 1976, P. L. 94-586, § 19, 90 Stat. 2916,
provided:

“The Attorney General of the United States is authorized and directed
to conduct a thorough study of the antitrust issues and problems
relating to the production and transportation of Alaska natural gas
and, not later than six months following the date of enactment of this
Act [enacted Oct. 22, 1976], to complete such study and submit to the
Congress a report containing his findings and recommendations with
respect thereto.”.

Expiration. Act Oct. 22, 1976, P. L. 94-586, §20, 90 Stat. 2916,
provided:

“This Act [15 USCS §§ 719 et seq., generally; for full classification,
consult USCS Tables volumes] shall terminate in the event that no
decision of the President takes effect under section 8 of this Act [15
USCS § 719f], such termination to occur at the end of the last day on
which a decision could be, but is not, approved under such section.”.

CODE OF FEDERAL REGULATIONS

Department of Energy, alternate fuels, definitions, 10 CFR Part 500.
Department of Energy, alternate fuels, administrative procedures and sanc-
tions, 10 CFR Part 501.

Department of Energy, alternate fuels, existing powerplants, 10 CFR Part
504.

Functions, powers and duties of Office of Federal Inspector for Alaska
Natural Gas Transportation System, 10 CFR Part 1500.

Organization of Office of Federal Inspector for Alaska Natural Gas Trans-
portation System, 10 CFR Part 1502.
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Gathering, handling, and disclosing information by Office of Federal Inspec-
tor for Alaska Natural Gas Transportation System, 10 CFR Part 1504.
Federal Energy Regulatory Commission, general policy and interpretations,
18 CFR Part 2. . .
Requirements for equal opportunity during construction and operation of
Alaska Natural Gas Transportation System, 43 CFR Part 34.

§ 719a. Congressional statement of purpose

The purpose of this Act is to provide the means for making a sound
decision as to the selection of a transportation system for delivery of
Alaska natural gas to the contiguous States for construction and initial
operation by providing for the participation of the President and the
Congress in the selection process, and, if such a system is approved under
this Act, to expedite its construction and initial operation by (1) limiting
the jurisdiction of the courts to review the actions of Federal officers or
agencies taken pursuant to the direction and authority of this Act, and (2)
permitting the limitation of administrative procedures and effecting the
limitation of judicial procedures related to such actions. To accomplish this
purpose it is the intent of the Congress to exercise its constitutional powers
to the fullest extent in the authorizations and directions herein made, and
particularly with respect to the limitation of judicial review of actions of
Federal officers or agencies taken pursuant thereto.

(Oct. 22, 1976, P. L. 94-586, § 3, 90 Stat. 2903.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

§ 719b. Definitions

As used in this Act:
(1) the term ‘““Alaska natural gas” means natural gas derived from the
area of the State of Alaska generally known as the North Slope of
Alaska, including the Continental Shelf thereof;
(2) the term “Commission” means the Federal Power Commission;
(3) the term ““Secretary” means the Secretary of the Interior;
(4) the term “‘provision of law’’ means any provision of a Federal statute
or rule, regulation, or order issued thereunder; and
(5) the term “approved transportation system” means the system for the
transportation of Alaska natural gas designated by the President pursu-
ant to section 7(a) [15 USCS § 719e(a)] or 8(b) [15 USCS § 719f(b)] and
approved by joint resolution of the Congress pursuant to section 8 [15
USCS § 719f].

(Oct. 22, 1976, P. L. 94-586, § 4, 90 Stat. 2904.)
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HISTORY; ANCILLARY LAWS AND DIRECTIVES
References in text:
“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-

586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

Transfer of functions:

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

§ 719c. Federal Power Commission reviews and reports

(a) Proceedings: suspension, vacation or removal of suspension; issuance of
certificate of convenience and necessity. (1) Notwithstanding any provi-
sion of the Natural Gas Act [15 USCS §§ 717 et seq.] or any other
provision of law, the Commission shall suspend all proceedings pending
before the Commission on the date of enactment of this Act [enacted
Oct. 22, 1976] relating to a system for the transportation of Alaska
natural gas as soon as the Commission determines to be practicable after
such date, and the Commission may refuse to act on any application,
amendment thereto, or other requests for action under the Natural Gas
Act [15 USCS §§ 717 et seq.] relating to a system for the transportation
of Alaska natural gas until such time as (A) a decision of the President
designating such a system for approval takes effect pursuant to section 8
[15 USCS § 719f], (B) no such decision takes effect pursuant to section 8
[15 USCS § 719f], or (C) the President decides not to designate such a
system for approval under section 8 [15 USCS § 719f] and so advises the
Congress pursuant to section 7 [15 USCS § 719e].

(2) In the event a decision of the President designating such a system
takes effect pursuant to this Act, the Commission shall forthwith vacate
proceedings suspended under paragraph (1) and, pursuant to section 9
[15 USCS § 719g] and in accordance with the President’s decision, issue
a certificate of public convenience and necessity respecting such system.
(3) In the event such a decision of the President does not take effect
pursuant to this Act or the President decides not to designate such a
system and so advises the Congress pursuant to section 7 [15 USCS

§ 719¢], the suspension provided for in paragraph (1) of this subsection
shall be removed.

(b) Recommendation; submittal to President; rule for presentation of data,
views, and arguments; Federal agency cooperation. (1) The Commission
shall review all applications for the issuance of a certificate of public
convenience and necessity relating to the transportation of Alaska
natural gas pending on the date of enactment of this Act [enacted Oct.
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22, 1976], and any amendments thereto which are timely mac}e, and
after consideration of any alternative transportation system which the
Commission determines to be reasonable, submit to the Prwder_nt not
later than May 1, 1977, a recommendation conqerning the _selecnon of
such a transportation system. Such recommendation may be in the form
of a proposed certificate of public convenience and necessity, Or 1n such
other form as the Commission determines to be appropriate, or may
recommend that no decision respecting the selection of such a transpor-
tation system be made at this time or pursuant to this Act. Any
recommendation that the President approve a particular transportation
system shall (A) include a description of the nature and route of the
system, (B) designate a person to construct and operate the system,
which person shall be the applicant, if any, which filed for a certificate
of public convenience and necessity to construct and operate such
system, (C) if such recommendation is for an a}l-land pipeline transpor-
tation system, or a transportation system involving water transportation,
include provision for new facilities to the extent necessary to assure
direct pipeline delivery of Alaska natural gas contgmpqraneously to
points both east and west of the Rocky Mountains in the lower
continental United States. .

(2) The Commission may, by rule, provide for the presentation of data,
views, and arguments before the Commission or a .dglegate of the
Commission pursuant to such procedures as the Commission determines
to be appropriate to carry out its responsibilities under paragraph (1) of
this subsection. Such a rule shall, to the extent determined by the
Commission, apply, notwithstanding any provision of law that would
otherwise have applied to the presentation of data, views, and argu-
ments. )

(3) The Commission may request such information and assistance from
any Federal agency as the Commissi‘o.n. determines to be necessary or
appropriate to carry out its responsibilities under this Act. Any Federal
agency requested to submit information or provide assistance ‘shall
submit such information to the Commission at the earliest practicable
time after receipt of a Commission request.

(c) Report; public availability; factors to be discussed.. The Commission
shall accompany any recommendation under subsection (b)(_l) with a
report, which shall be available to the public, explaining the basis for such
recommendation and including for each transportation system reviewed or
considered a discussion of the following: .
(1) for each year of the 20-year period which begins with the first year
following the date of enactment of this Act [enacted Oct. 22, 1976], the
estimated— .
(A) volumes of Alaska natural gas which would be avz_nlable to each
region of the United States directly, or indirectly by displacement or
otherwise, and
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(B) transportation costs and delivered prices of any such volumes of

gas by region;
(2) the effects of each of the factors described in subparagraphs (A) and
(B) of paragraph (1) on the projected natural gas supply and demand for
each region of the United States and on the projected supplies of
alternative fuels available by region to offset shortages of natural gas
occurring in such region for each such year;
(3) the impact upon competition;
(4) the extent to which the system provides a means for the transporta-
tion to United States markets of natural resources or other commodities
from sources in addition to the Prudhoe Bay Reserve;
(5) environmental impacts;
(6) safety and efficiency in design and operation and potential for
interruption in deliveries of Alaska natural gas;
(7) construction schedules and possibilities for delay in such schedules or
for delay occurring as a result of other factors;
(8) feasibility of financing;
(9) extent of reserves, both proven and probable and their deliverability
by year for each year of the 20-year period which begins with the first
year following the date of enactment of this Act [enacted Oct. 22, 1976];
(10) the estimate of the total delivered cost to users of the natural gas to
be transported by the system by year for each year of the 20-year period
which begins with the first year following the date of enactment of this
Act [enacted Oct. 22, 1976];
(11) capability and cost of expanding the system to transport additional
volumes of natural gas in excess of initial system capacity;
(12) an estimate of the capital and operating costs, including an analysis
of the reliability of such estimates and the risk of cost overruns; and
(13) such other factors as the Commission determines to be appropriate.

ALASKA NATURAL GAS 15 USCS § 719d

issued respecting such system. The Commission shall submit to the
President contemporaneously with its report an environmental impact
statement prepared respecting the recommended system, if any, and eaph
environmental impact statement which may have been prepared respecting
any other system reported on under this section.
(Oct. 22, 1976, P. L. 94-586, § 5, 90 Stat. 2904.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903 which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note. .

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

CROSS REFERENCES
This section is referred to in 15 USCS §§719d, 719e, 719f.

(d) Recommendation not based upon Canadian pipeline system decision.
The recommendation by the Commission pursuant to this section shall not
be based upon the fact that the Government of Canada or agencies thereof
have not, by then rendered a decision as to authorization of a pipeline
system to transport Alaska natural gas through Canada.

(e) Transportation system: recommendation, submittal to President; envi-
ronmental impact statement: submittal to President. If the Commission
recommends the approval of a particular transportation system, it shall
submit to the President with such recommendation (1) an identification of
those facilities and operations which are proposed to be encompassed
within the term “construction and initial operation” in order to define the
scope of directions contained in section 9 of this Act [15 USCS § 719g] and
(2) the terms and conditions permitted under the Natural Gas Act [15
USCS §§ 717 et seq.], which the Commission determines to be appropriate
for inclusion in a certificate of public convenience and necessity to be
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§ 719d. Federal and State officer or agency and other interested
persons’ reports

(a) Federal officer or agency comments; submittal to President; public
availability. Not later than July 1, 1977, any Federal officer or agency may
submit written comments to the President with respect to the recommenda-
tion and report of the Commission and alternative methods for transporta-
tion of Alaska natural gas for delivery to the contiguous States. Such
comments shall be made available to the public by the President when
submitted to him, unless expressly exempted from this requirement in
whole or in part by the President, under section 552(b)(1) of title 5, .Umted

« States Code [5 USCS § 552(b)(1)]. Any such written comment shall mclqde
information within the competence of such Federal officer or agency with
respect to—
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(1 environmental considerations, including air and water quality and
noise impacts;

(2) _the safer of the transportation systems;

(3) international relations, including the status and time schedule for any
necessary Canadian approvals and plans;

(4) national security, particularly security of supply;

(5) sources of financing for capital costs;

(6) the impact upon competition;

(7) impact on the national economy, including regional natural gas
requirements; and

(8) relationship of the proposed transportation system to other aspects of
national energy policy.

(b) State officer or agency and other interested persons’ comments;
submittal to President. Not later than July 1, 1977, the Governor of any
State, any municipality, State utility commission, and any other interested
person may submit to the President such written comments with respect to
the recommendation and report of the Commission and alternative systems
for delivering Alaska natural gas to the contiguous States as they deter-
mine to be appropriate.

(c) Report of Federal officer or agency to the President. Not later than
July 1, 1977, each Federal officer or agency shall report to the President
with respect to actions to be taken by such officer or agency under section
9(a) [15 USCS § 719g(a)] relative to each transportation system reported
on by the Commission under section 5(c) [15 USCS § 719¢(c)] and shall
include such officer’s or agency’s recommendations with respect to any
provision of law to be waived pursuant to section 8(g) [15 USCS § 719f(g)]
In conjunction with any decision of the President which designates a
system for approval.

(d) Report of Council on Environmental Quality to the President. Follow-
Ing receipt by the President of the Commission’s recommendations, the
Council on Environmental Quality shall afford interested persons an
opportunity to present oral and written data, views, and arguments
respecting the environmental impact statements submitted by the Commis-
sion under section 5(e) [15 USCS § 719¢c(e)]. Not later than July 1, 1977,
the Council on Environmental Quality shall submit to the President a
report, which shall be contemporaneously made available by the Council to
the public, summarizing any data, views, and arguments received and
setting forth the Council’s views concerning the legal and factual suffi-
ciency of each such environmental impact statement and other matters
related to environmental impact as the Council considers to be relevant.
(Oct. 22, 1976, P. L. 94-586, § 6, 90 Stat. 2906.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:
Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
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construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note.

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

CROSS REFERENCES
This section is referred to in 15 USCS § 719%.

§ 719e. Presidential decision and report

(a) Dateline for decision; transmission to Congress, delay; notice to
Congress; contents of decision; chairman, appointment; Federal inspector
of construction: duties, including establishment of joint surveillance and
monitoring agreement. (1) As soon as practicable after July 1, 1977, but
not later than September 1, 1977, the President shall issue a decision as
to whether a transportation system for delivery of Alaska natural gas
should be approved under this Act. If he determines such a system
should be so approved, his decision shall designate such a system for
approval pursuant to section 8 [15 USCS § 719f] and shall be consistent
with section 5(b)(1)(C) [15 USCS § 719¢(b)(1)(C)] to assure delivery of
Alaska natural gas to points both east and west of the Rocky Mountains
in the continental United States. The President in making his decision
shall take into consideration the Commission’s recommendation pursu-
ant to section 5 [15 USCS § 719¢], the report under section 5(c) [15
USCS §719¢(c)], and any comments submitted under section 6 [15
USCS § 719d]; and his decision to designate a system for approval shall
be based on his determination as to which system, if any, best serves the
national interest.

(2) The President, for a period of up to 90 additional calendar days after
September 1, 1977, may delay the issuance of his decision and transmit-
tal thereof to the House of Representatives and the Senate, if he
determines (A) that there exists no environmental impact statement
prepared relative to a system he wishes to consider or that any prepared
environmental impact statement relative to a system he wishes to
consider is legally or factually insufficient, or (B) that the additional
time is otherwise necessary to enable him to make a sound decision on
an Alaska natural gas transportation system. The President shall
promptly, but in no case any later than September 1, 1977, notify the
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House of Representatives and the Senate if he so delays his decision and
submit a full explanation of the basis of any such delay.
(3) If, on or before May 1, 1977, the President determines to delay
issuance and transmittal of his decision to the House of Representatives
and the Senate pursuant to paragraph (2) of this subsection, he may
authorize a delay of not more than 90 days in the date of taking of any
action specified in sections 5 and 6 [15 USCS §§ 719c, 719d]. The
President shall promptly notify the House of Representatives and the
Senate of any such authorization of delay and submit a full explanation
of the basis of any such authorization.
(4) If the President determines to designate for approval a transportation
system for delivery of Alaska natural gas to the contiguous States, he
shall in such decision—
(A) describe the nature and route of the system designated for
approval;
(B) designate a person to construct and operate such a system, which
person shall be the applicant, if any, which filed for a certificate of
public convenience and necessity to construct and operate such
system;
(O) identify those facilities, the construction of which, and those
operations, the conduct of which, shall be encompassed within the
term “construction and initial operation” for purposes of defining the
scope of the directions contained in section 9 of this Act [15 USCS
§ 719g], taking into consideration any recommendation of the Com-
mission with respect thereto; and
(D) identify those provisions of law, relating to any determination of
a Federal officer or agency as to whether a certificate, permit, right-
of-way, lease, or other authorization shall be issued or be granted,
which provisions the President finds (i) involve determinations which
are subsumed in his decision and (i) require waiver pursuant to
section 8(g) [15 USCS § 719f(g)] in order to permit the expeditious
construction and initial operation of the transportation system.
(5) After a decision of the President designating an Alaska natural gas
transportation system takes effect under section 8 [15 USCS § 719f], the
President shall appoint an officer of the United States, with the advice
and consent of the Senate, or designate a board (consisting of such an
officer, so appointed with the advice and consent of the Senate, as
chairman and such other individuals as the President determines appro-
priate to serve on such board by reason of background, experience, or
position) to serve as Federal inspector of construction of such transpor-
tation system, except that no such individual or officer may have a
financial interest in the approved transportation system. Upon enactment
of a joint resolution pursuant to section 8 [15 USCS § 719f] approving
such a system the Federal inspector shall—
(A) establish a joint surveillance and monitoring agreement, approved
by the President, with the State of Alaska similar to that in effect
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during construction of the trans-Alaska oil pipeline to monitor the
construction of the approved transportation system within the State of
Alaska;
(B) monitor compliance with applicable laws and the terms and
conditions of any applicable certificate, rights-of-way, permit, lease, or
other authorization issued or granted under section 9 [15 USCS
719g]; |
?C) monitor actions taken to assure timely completion of construction
schedules and the achievement of quality of construction, cost control,
safety, and environmental protection objectives and the results ob-
tained therefrom; o
(D) have the power to compel, by subpena if necessary, submission of
such information as he deems necessary to carry out his responsibili-
ties; and
(E) keep the President and the Congress currently informed on any
significant departures from compliance and issue quarterly reports to
the President and the Congress concerning existing or potential
failures to meet construction schedules or other factors which may
delay the construction and initial operation of the system and the
extent to which quality of construction, cost control, safety and
environmental protection objectives have been achieved. '
(6) If the President determines to designate for approval a transportation
system for delivery of Alaska natural gas to the contiguous States, he
may identify in such decision such terms and conditions permissible
under existing law as he determines appropriate for inclusion with
respect to any issuance or authorization directed to be made pursuant to
section 9 [15 USCS § 719g].

(b) Transmittal to Congress. The decision of the President made pursuant
to subsection (a) of this section shall be transmitted to both Houses of
Congress and shall be considered received by such Houses for the purposes
of this section on the first day on which both are in session occurring after
such decision is transmitted. Such decision shall be accompamed by a
report explaining in detail the basis for his decision with specific reference
to the factors set forth in sections 5(c) and 6(a) [15 USCS §§ 719¢c(c),
719d(a)], and the reasons for any revision, modification of, or substitution
for, the Commission recommendation.

(c) Financial analysis. The report of the President pursuant to subsection
(b) of this section shall contain a financial analysis for the transportation
system designated for approval. Unless the President finds and states in his
report submitted pursuant to this section that he reasonably anticipates
that the system designated by him can be privately financed, constructed,
and operated, his report shall also be accompanied by his recommendation
concerning the use of existing Federal financing authority or the need for
new Federal financing authority.

(d) Views and objectives involving intergovemmeqtal and intemational
cooperation. In making his decision under subsection (a) the President
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shall inform himself, through appropriate consultation, of the views and
objectives of the States, the Government of Canada, and other governments
with respect to those aspects of such a decision that may involve intergo-
vernmental and international cooperation among the Government of the
United States, the States, the Government of Canada, and any other
~ government.

(e) Decision effective as provided in 15 USCS § 719f; financing authority
unaffected. If the President determines to designate a transportation system
for approval, the decision of the President shall take effect as provided in
section 8 [15 USCS § 719f], except that the approval of a decision of the
President shall not be construed as amending or otherwise affecting the
laws of the United States so as to grant any new financing authority as
may have been identified by the President pursuant to subsection (c).

(Oct. 22, 1976, P. L. 94-586, § 7, 90 Stat. 2907.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq., all functions assigned to
the person or board to be appointed by the President under subsec.
(a)(5) of this section, and, pursuant to subsec. (a)(6) of this section,
function of enforcing terms and conditions described in section 5 of the
Decision and Report to the Congress on the Alaska Natural Gas
Transportation System, approved by Congress pursuant to Pub. L. 95-
158, which appears as 15 USCS § 719f note, with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h), 203(a), which appears as a note to this
section.

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

Other provisions:

REORGANIZATION PLAN NO. 1 OF 1979
Effective July 1, 1979, 44 Fed. Reg. 33663, 93 Stat. 1373.
Prepared by the President and transmitted to the Senate and House of
Representatives in Congress assembled, April 2, 1979, pursuant to the
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provisions of Chapter 9 of Title 5 of the United States Code [5 USCS
§§ 901 et seq.].

Office of the Federal Inspector for Construction of the Alaska Natural
Gas Transportation System

Part I. Office of the Federal Inspector and transfer of functions .

“SECTION 101. Establishment of the Office of Federal Inspector for
the Alaska Natural Gas Transportation System

“(a) There is hereby established as an independent establishment in the
executive branch, the Office of the Federal Inspector for the Alaska
Natural Gas Transportation System (the ‘Office’). )

“(b) The Office shall be headed by a Federal Inspector for the Alaska
Natural Gas Transportation System (the ‘Federal Inspector’) who shall
be appointed by the President, by and with the advice and consent of
the Senate, and shall be compensated at the rate now or hereafter
prescribed by law for Level III of the Executive Schedule [5 USCS
§ 5314], and who shall serve at the pleasure of the President.

“(c) Each Federal agency having statutory responsibilities over any
aspect of the Alaska Natural Gas Transportation System shall appoint
an Agency Authorized Officer to represent that authority on all matters
pertaining to pre-construction, construction, and initial operation of the
system.

“SEC. 102. Transfer of Functions to the Federal Inspector

“Subject to the provisions of Section 201, 202, and 203 of this Plan
[this note], all functions insofar as they relate to enforcement of
Federal statutes or regulations and to enforcement of terms, conditions,
and stipulations of grants, certificates, permits and other authorizations
issued by Federal agencies with respect to pre-construction, construc-
tion, and initial operation of an ‘approved transportation system’ for
transport of Canadian natural gas and ‘Alaskan natural gas,” as such
terms are defined in the Alaska Natural Gas Transportation Act of
1976 (15 U.S.C. 719 et seq.) [15 USCS §§ 719 et seq., generally; for full
classification, consult USCS Tables volumes] hereinafter called the
‘Act’, are hereby transferred to the Federal Inspector. This transfer
shall vest in the Federal Inspector exclusive responsibility for enforce-
ment of all Federal statutes relevant in any manner to pre-construction,
construction, and initial operation. With respect to each of the statu-
tory authorities cited below, the transferred functions include all
enforcement functions of the given agencies or their officials under the
statutes as may be related to the enforcement of such terms, conditions,
and stipulations, including but not limited to the specific sections of the
statute cited. ‘Enforcement’, for purposes of this transfer of functions,
includes monitoring and any other compliance or oversight activities
reasonably related to the enforcement process. These transferred func-
tions include:

“(a) Such enforcement functions of the Administrator or other appro-
priate official or entity in the Environmental Protection Agency related
to compliance with: national pollutant discharge elimination system
permits provided for in Section 402 of the Federal Water Pollution
Control Act (33 U.S.C. 1342) [33 USCS § 1342]; spill prevention,
containment and countermeasure plans in Section 311 of the Federal
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Water Pollution Control Act (33 U.S.C. 1321) [33 USCS § 1321];
review of the Corps of Engineers’ dredged and fill material permits
issued under Section 404 of the Federal Water Pollution Control Act
(33 U.S.C. 1344) [33 USCS § 1344]; new source performance standards
in Section 111 of the Clean Air Act, as amended by the Clean Air Act
Amendments of 1977 (42 U.S.C. 7411) [42 USCS § 7411]; prevention
of significant deterioration review and approval in Sections 160-169 of
the Clean Air Act, as amended by the Clean Air Amendments of 1977
(42 US.C. 7470 et seq.) [42 USCS §§ 7470 et seq.]; and the resource
conservation and recovery permits issued under the Resource Conser-
vation and Recovery Act of 1976 (42 U.S.C. 6901 et seq.) [42 USCS
§§ 6901 et seq.];

“(b) Such enforcement functions of the Secretary of the Army, the
Chief of Engineers, or other appropriate officer or entity in the Corps
of Engineers of the United States Army related to compliance with:
dredged and fill material permits issued under Section 404 of the
Federal Water Pollution Control Act (33 U.S.C. 1344) [33 USCS
§ 1344]; and permits for structures in navigable waters, issued under
Section 10 of the Rivers and Harbors Appropriation Act of 1899 (33
U.S.C. 403) [33 USCS § 403];

“(c) Such enforcement functions of the Secretary or other appropriate
officer or entity in the Department of Transportation related to compli-
ance with: the Natural Gas Pipeline Safety Act of 1968, as amended
(49 U.S.C. 1671, et seq.) [49 USCS §§ 1671 et seq.] and the gas pipeline
safety regulations issued thereunder; the Federal Aviation Act of 1958,
as amended (49 U.S.C. 1301, et seq.) [49 USCS §§ 1301 et seq.] and
authorizations and regulations issued thereunder; and permits for
bridges across navigable waters, issued under Section 9 of the Rivers
and Harbors Appropriation Act of 1899 (33 U.S.C. 401) [33 USCS
§ 401];

*“(d) Such enforcement functions of the Secretary or other appropriate
officer or entity in the Department of Energy and such enforcement
functions of the Commission, Commissioners, or other appropriate
officer or entity in the Federal Energy Regulatory Commission related
to compliance with: the certificates of public convenience and necessity,
issued under Section 7 of the Natural Gas Act, as amended (15 U.S.C.
717f) [15 USCS § 717f]; and authorizations for importation of natural
gas from Alberta as predeliveries of Alaskan gas issued under Section 3
of the Natural Gas Act, as amended (15 U.S.C. 717b) [15 USCS
§ 717b];

“(e) Such enforcement functions of the Secretary or other appropriate
officer or entity in the Department of the Interior related to compliance
with: grants of rights-of-way and temporary use permits for Federal
land, issued under Section 28 of the Mineral Leasing Act of 1920 (30
U.S.C. 185) [30 USCS § 185]; land use permits for temporary use of
public lands and other associated land uses, issued under Sections 302,
501, and 503-511 of the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1732, 1761, and 1763-1771) [43 USCS §§ 1732, 1761,
1763-1771]; materials sales contracts under the Materials Act of 1947
(30 US.C. 601-603) [30 USCS §§ 601 et seq.]; rights-of-way across

462

COMMERCE AND TRADE ALASKA NATURAL GAS

Indian lands, issued under the Rights of Way Through Indian Lands
Act (25 U.S.C. 321, et seq.) [25 USCS §§ 321 et seq.]; removal permits
issued under the Materials Act of 1947 (30 U.S.C. 601-603) [30 USCS
§§ 601 et seq.]; approval to cross national wildlife refuges, National
Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd-
668jj) [16 USCS §§ 668dd et seq.] and the Upper Mississippi River
Wildlife and Fish Refuge Act (16 U.S.C. 721-731) [16 USCS §§ 721 et
seq.]; wildlife consultation in the Fish and Wildlife Coordination Act
(16 U.S.C. 661 et seq.) [16 USCS §§ 661 et seq.]; protection of certain
birds in the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.) [16
USCS §§ 703 et seq.]; Bald and Golden Eagles Protection Act (16
U.S.C. 668-668d) [16 USCS §§ 668 et seq.]; review of Corps of
Engineers dredged and fill material permits issued under Section 404 of
the Federal Water Pollution Control Act (33 U.S.C. 1344) [33 USCS
§ 1344]; rights-of-way across recreation lands issued under the Land
and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-4-4601-11) [16 USCS §4601-4 et seq.]; historic preservation
under the National Historic Preservation Act of 1966 as amended (16
U.S.C. 470-470f) [16 USCS §§ 470 et seq.]; permits issued under the
Antiquities Act of 1906 (16 U.S.C. 432, 433) [16 USCS §§ 432, 433];
and system activities requiring coordination and approval under general
authorities of the National Trails System Act, as amended (16 U.S.C.
1241-1249) [16 USCS §§ 1241 et seq.], the Wilderness Act, as amended
(16 U.S.C. 1131-1136) [16 USCS §§ 1131 et seq.], the Wild and Scenic
Rivers Act, as amended (16 U.S.C. 1271-1287) [16 USCS §§ 1271 et
seq.], the National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) [16 USCS §§ 4321 et seq.], the Act of April 27, 1935 (preven-
tion of soil erosion) (16 U.S.C. 590a-f) [16 USCS § 590a—f], and an Act
to Provide for the Preservation of Historical and Archeological Data,
as amended (16 U.S.C. 469—469c) [16 USCS §§ 469 et seq.];

“(f) Such enforcement functions of the Secretary or other appropriate
officer or entity in the Department of Agriculture, insofar as they
involve lands and programs under the jurisdiction of that Department,
related to compliance with: associated land use permits authorized for
and in conjunction with grants of rights-of-way across Federal lands
issued under Section 28 of the Mineral Leasing Act of 1920 (30 U.S.C.
185) [30 USCS § 185]; land use permits for other associated land uses
issued under Sections 501 and 503-511 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1761, 1763-1771) [43 USCS
§§ 1761, 1763 et seq.]; under the Organic Administration Act of June
4, 1897, as amended (16 U.S.C. 473, 474482, 551) [16 USCS §§ 473,
474-482, 551], and under Title III of the Bankhead-Jones Farm Tenant
Act of 1937, as amended (7 U.S.C. 1010-1012) [7 USCS §§ 1010 et
seq.]; removal of materials under the Materials Act of 1947 (30 U.S.C.
601-603) [30 USCS §§ 601 et seq.] and objects of antiquity under the
Antiquities Act of 1906 (16 U.S.C. 432, 433) [16 USCS §§ 432, 433];
construction and utilization of national forest roads under the Roads

- and Trails System Act of 1964 (16 U.S.C. 532-538) [16 USCS §§ 532

et seq.]; and system activities requiring coordination and approval
under general authorities of the National Forest Management Act of
1976 (16 U.S.C. 1600 et seq.) [16 USCS §§ 1600 et seq.]; the Multiple
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Use-Sustained-Yield Act of 1960 (16 U.S.C. 528-531) [16 USCS §§ 528

et seq.]; the Forest and Rangelands Renewable Resources Planning Act

of 1974 (16 U.S.C. 1601-1610) [16 USCS §§ 1601 et seq.]; the National

Trails System Act, as amended (16 U.S.C. 1241-1249) [16 USCS

§§ 1241 et seq.]; the Wilderness Act, as amended (16 U.S.C. 1131-

1136) [16 USCS §§ 1131 et seq.]; the Wild and Scenic Rivers Act, as

amended (16 U.S.C. 1271-1287) [16 USCS §§ 1271 et seq.]; the Land

and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 460

et seq.) [16 USCS §§ 460 et seq.]; the Federal Water Pollution Control

Act of 1972 (33 U.S.C. 1151 et seq.) [33 USCS §§ 1151 et seq.]; the

Fish and Wildlife Coordination Act and Fish and Game Sanctuaries

Act (16 U.S.C. 661 et seq. and 694, 694a—b, respectively) [16 USCS

§§ 661 et seq., 694, 694a—694b]; the National Historic Preservation Act

of 1966, as amended (16 U.S.C. 470—470f) [16 USCS §§ 470 et seq.]; an

Act to Provide for the Preservation of Historical and Archeological

Data, as amended (16 U.S.C. 469—469c) [16 USCS §§ 469 et seq.]; the

National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)

[42 USCS §§4321 et seq.]; the Watershed Protection and Flood

Prevention Act, as amended (16 U.S.C. 1001 et seq.) [16 USCS §§ 1001

et seq.]; the Soil and Water Conservation Act of 1977 (16 U.S.C. 2001

et seq.) [16 USCS §§ 2001 et seq.]; and the Act of April 27, 1965

(pre]vention of soil erosion) (16 U.S.C. 590a—f) [16 USCS § 590a et

seq.|;

““(g) Such enforcement functions of the Secretary or other appropriate

officer or entity in the Department of the Treasury related to compli-

ance with permits for interstate transport of explosives and compliance
with regulations for the storage of explosives, Title XI of the Organized

Cririnc Control Act of 1970 (18 U.S.C. 841-848) [18 USCS §§ 841 et

seq.);

“(h)(1) The enforcement functions authorized by, and supplemental
enforcement authority created by the Act (15 U.S.C. 719 et seq.) [15
USCS §§ 719 et seq.];
“(2) All functions assigned to the person or board to be appointed
by the President under Section 7(a)(5) of the Act (15 U.S.C. 719%)
[subsec. (a)(5) of this section]; and .
“(3) Pursuant to Section 7(a)(6) of the Act (15 U.S.C. 719¢) [subsec.
(a)(6) of this section]; enforcement of the terms and conditions
described in Section 5 of the Decision and Report to the Congress
on the Alaska Natural Gas Transportation System, as approved by
the Congress pursuant to Public Law 95-158 (91 Stat. 1268),
November 2, 1977, (hereinafter the ‘Decision’).

“Part II. Other Provisions

“SEC. 201. Executive Policy Board

“The Executive Policy Board for the Alaska Natural Gas Transporta-
tion System, hereinafter the ‘Executive Policy Board’, which shall be
established by executive order, shall advise the Federal Inspector on the
performance of the Inspector’s functions. All other functions assigned,
or which could be assigned pursuant to the Decision, to the Executive
Policy Board are hereby transferred to the Federal Inspector.
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“SEC. 202. Federal Inspector and Agency Authorized Officers

“(a) The Agency Authorized Officers shall be detailed to and located
within the Office. The Federal Inspector shall delegate to each Agency
Authorized Officer the authority to enforce the terms, conditions, and
stipulations of each grant, permit, or other authorization issued by the
Federal agency which appointed the Agency Authorized Officer. In the
exercise of these enforcement functions, the Agency Authorized Offi-
cers shall be subject to the supervision and direction of the Federal
Inspector, whose decision on enforcement matters shall constitute
‘action’ for purposes of Section 10 of the Act (15 U.S.C. 719h) [15
USCS § 7194].

“(b) The Federal Inspector shall be responsible for coordinating the
expeditious discharge of nonenforcement activities by Federal agencies
and coordinating the compliance by all the Federal agencies with
Section 9 of the Act (15 U.S.C. 719g) [15 USCS §719g]. Such
coordination shall include requiring submission of scheduling plans for
all permits, certificates, grants or other necessary authorizations, and
coordinating scheduling of system-related agency activities. Such coor-
dination may include serving as the ‘one window’ point for filing for
and issuance of all necessary permits, certificates, grants or other
authorizations, and, consistent with law, Federal government requests
for data or information related to any application for a permit,
certificate, grant or other authorization. Upon agreement between the
Federal Inspector and the head of any agency, that agency may
delegate to the Federal Inspector any statutory function vested in such
agency related to the functions of the Federal Inspector.

“(c) The Federal Inspector and Agency Authorized Officers in imple-
menting the enforcement authorities herein transferred shall carry out
the enforcement policies and procedures established by the Federal
agencies which nominally administer these authorities, except where
the Federal Inspector determines that such policies and procedures
would require action inconsistent with Section 9 of the Act (15 U.S.C.
719g) [15 USCS § 719g].

*(d) Under the authority of Section 15 of the Act (15 U.S.C. 719m) [15
USCS § 719m), the Federal Inspector will undertake to obtain appro-
priations for all aspects of the Federal Inspector’s operations. Such
undertaking shall include appropriations for all of the functions speci-
fied in the Act and in the general terms and conditions of the Decision
as well as for the enforcement activities of the Federal Inspector. The
Federal Inspector will consult with the various Federal agencies as to
resource requirements for enforcing their respective permits and other
authorizations in preparing a unified budget for the Office. The budget
shall be reviewed by the Executive Policy Board.

“SEC. 203. Subsequent Transfer Provision

“(a) Effective upon the first anniversary of the date of initial operation
of the Alaska Natural Gas Transportation System, the functions
transferred by Section 102 of this Plan [this note] shall be transferred
to the agency which performed the functions on the date prior to date
the provisions of Section 102 of this Plan [this note] were made
effective pursuant to Section 205 of this Plan [this note].
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“(b) Upon the issuance of the final determination order by the Director
of the Office of Management and Budget for the transfers provided for
by subsection (a) of this section, the Office and the position of Federal
Inspector shall, effective on the date of that order, stand abolished.
“SEC. 204. Incidental Transfers /

“So much of the personnel, property, records and unexpended balances
of appropriations, allocations and other funds employed, used, held,
available, or to be made available in connection with the functions
transferred under this Plan [this note], as the Director of the Office of
Management and Budget shall determine, shall be transferred to the
appropriate agency or component at such time or times as the Director
of the Office of Management and Budget shall provide, except that no
such unexpended balances transferred shall be used for purposes other
than those for which the appropriation was originally made. The
Director of the Office of Management and Budget shall provide for the
terminating of the affairs of the Office and the Federal Inspector upon
their abolition pursuant to this Plan [this note] and for such further
measures and dispositions as such Director deems necessary to effectu-
ate the purposes of this Plan [this note].

“SEC. 205. Effective Date

“This Plan [this note] shall become effective at such time or times as
the President shall specify, but not sooner than the earliest time
allowable under Section 906 of Title 5 of the United States Code [5
USCS § 906], except that the provisions of Section 203 shall occur as
provided by the terms of that Section.”.

Alaska Natural Gas Transportation System. Ex. Or. No. 12142 of June
21, 1979, 44 Fed. Reg. 36927, provided:

“By the authority vested in me as President by the Constitution and
laws of the United States of America, including Section 301 of Title 3
of the United States Code [3 USCS § 301] and Sections 201 and 205 of
Reorganization Plan No. 1 of 1979 [note to this section], it is hereby
ordered as follows:

“1-101. Reorganization Plan No. 1 of 1979 [note to this section], not
having been disapproved by Congress (S. Res. 126, 125 Cong. Rec. S
6563-64 (May 23, 1979); H. Res. 199, 125 Cong. Rec. H 3950-51 (May
31, 1979)), shall be effective on July 1, 1979.

“1-102. In accord with Section 201 of that Plan [note to this section],
there is hereby established the Executive Policy Board for the system
for the transportation of Alaska natural gas (‘the System’) as such
system is defined in the Alaska Natural Gas Transportation Act of
1976 (15 U.S.C. 719 et seq.) [15 USCS §§ 719 et seq., generally; for full
classification, consult USCS Tables volumes].

“1-103. The Board shall consist of the Secretaries of the Departments
of Agriculture, Energy, Labor, Transportation, and the Interior, the
Administrator of the Environmental Protection Agency, the Chief of
Engineers of the United States Army, and the Chairman of the Federal
Energy Regulatory Commission. Additional members may be elected to
the Board by vote of a majority of the members. The Board will by
majority vote elect a Chairman to serve for a one-year term.
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“1-104. The Board shall perform the following functions:

“(a) Advise the Federal Inspector for the Alaska Natural Gas Trans-
portation System (the ‘Federal Inspector’) established by Reorganiza-
tion Plan No. 1 of 1979 [note to this section], on policy issues in
accord with applicable law and existing Departmental or Agency
policies.

“(b) Provide advice, through the Federal Inspector, to the officers
representing and exercising the functions of the Federal Departments
and Agencies that concern the System (‘Agency Authorized Officers’).
“(c) Advise the Federal Inspector and the Agency Authorized Officers
on matters concerning enforcement actions.

“(d) At least every six months, assess the progress made and problems
encountered in constructing the System and make necessary recommen-
dations to the Federal Inspector.

“1-105. The Federal Inspector shall keep the Board informed of the
progress made and problems encountered in the course of construction
of the System.

“1-106. Whenever the Federal Inspector determines that implementa-
tion of Departmental or Agency enforcement policies and procedures
would require action inconsistent with Section 9 of the Alaska Natural
Gas Transportation Act of 1976 [15 USCS §719g], the Federal
Inspector shall issue a written statement of such determination includ-
ing a complete factual and legal basis for the determination. A copy of
each statement shall be forwarded promptly to the Board and made
available to the public by the Federal Inspector.

“1-107. After written notice of a proposed enforcement action is given
by the Federal Inspector, the Federal Inspector will be subject to the
rules of procedure for ex parte contacts as reflected in the guidelines
and policies of Departments and Agencies from which the specific
enforcement authority is transferred.

“1-108. The Federal Inspector and all employees of the Office of the
Federal Inspector shall be subject to the provisions of Executive Order
No. 11222 [3 USCS § 301 note], concemning standards of conduct for
Federal employees. The Federal Inspector shall issue standards of
conduct, pursuant to the Order, for the Office of the Federal Inspector.
“1-109. To the extent permitted by law, each Department and Agency
shall cooperate with and furnish necessary information and assistance
to the Board in the performance of its functions.

“1-110. This Order shall be effective on July 1, 1979.”.

Authorization of appropriations. Act Aug. 13, 1981, P. L. 97-35, Title
X, Subtitle E, § 1051, 95 Stat. 622, effective Aug. 13, 1981, as provided
by §1038 of such Act, which appears as 42 USCS § 6240 note,
provided: “Notwithstanding any other provision of law, there shall not
be appropriated for programs of the Office of Federal Inspector for the
Alaska Natural Gas Transportation System in excess of $21,038,000 for
the fiscal year ending September 30, 1981; $36,568,000 for the fiscal
year ending September 30, 1982; in excess of $45,532,000 for the fiscal
year ending September 30, 1983, and $46,908,000 for the fiscal year
ending September 30, 1984.”.
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Act Aug. 13, 1981, P. L. 97-35, Title XIV, § 1403, 95 Stat. 749,
enacted identical provisions.

CROSS REFERENCES
This section is referred to in 15 USCS §§ 719b, 719c, 719f, 719m.

§ 719f. Congressional review

(a) Effectiveness of decision designating transportation system for approval
upon enactment of joint resolution. Any decision under section 7(a) or 8(b)
[15 USCS § 719¢(a) or subsec. (b) of this section] designating for approval
a transportation system for the delivery of Alaska natural gas shall take
effect upon enactment of a joint resolution within the first period of 60
calendar days of continuous session of Congress beginning on the date after
the date of receipt by the Senate and House of Representatives of a
decision transmitted pursuant to section 7(b) [15 USCS § 719e(b)] or
subsection (b) of this section.

(b) New decision: statement of reasons for proposal; transmittal to Con-
gress. If the Congress does not enact such a joint resolution within such
60-day period, the President, not later than the end of the 30th day
following the expiration of the 60-day period, may propose a new decision
and shall provide a detailed statement concerning the reasons for such
proposal. The new decision shall be submitted in accordance with section
7(a) [15 USCS § 719e(a)] and transmitted to the House of Representatives
and the Senate on the same day while both are in session and shall take
effect pursuant to subsection (a) of this section. In the event that a
resolution respecting the President’s decision was defeated by vote of either
House, no new decision may be transmitted pursuant to this subsection
gnh_:s_s such decision differs in a material respect from the previous
ecision.

(c) Sessions of Congress. For purposes of this section— ,
(1) continuity of session of Congress is broken only by an adjournment
sine die; and
(2) the days on which either House is not in session because of an

adjournment of more than 3 days to a day certain are excluded in the
computation of the 60-day calendar period.

(d) Rules under rulemaking powers of Congress; change of rules; “resolu-
tion” defined; referral to congressional committees; debate limitation;
motion for consideration of resolution; debate on resolution; nondebata-
ble motions and appeals from procedural decisions. (1) This subsection is
enacted by Congress—

(A) as an exercise of the rulemaking power of each House of
Congress, respectively, and as such it is deemed a part of the rules of
each House, respectively, but applicable only with respect to the
procedure to be followed in that House in the case of resolutions
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described by paragraph (2) of this subsection; and it supersedes other
rules only to the extent that it is inconsistent therewith; and
(B) with full recognition of the constitutional right of either House to
change the rules (so far as those rules relate to the procedure of that
House) at any time, in the same manner and to the same extent as in
the case of any other rule of such House.

(2) For purposes of this Act, the term “resolution” means (A) a joint

resolution, the resolving clause of which is as follows: “That the House

of Representatives and Senate approve the Presidential decision on an

Alaska natural gas transportation system submitted to the Congress on

19__, and find that any environmental impact statements

prepared relative to such system and submitted with the President’s

decision are in compliance with the Natural [National] Environmental

Policy Act of 1969.”; the blank space therein shall be filled with the date

on which the President submits his decision to the House of Representa-

tives and the Senate; or (B) a joint resolution described in subsection (g).

(3) A resolution once introduced with respect to a Presidential decision

on an Alaska natural gas transportation system shall be referred to one

or more committees (and all resolutions with respect to the same

Presidential decision on an Alaska natural gas transportation system

shall be referred to the same committee or committees) by the President

of the Senate or the Speaker of the House of Representatives, as the case
may be.

(4)(A) If any committee to which a resolution with respect to a
Presidential decision on an Alaska natural gas transportation system
has been referred has not reported it at the end of 30 calendar days
after its referral, it shall be in order to move either to discharge such
committee from further consideration of such resolution or to dis-
charge such committee from consideration of any other resolution
with respect to such Presidential decision on an Alaska natural gas
transportation system which has been referred to such committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it may
not be made after the committee has reported a resolution with
respect to the same Presidential decision on an Alaska natural gas
transportation system), and debate thereon shall be limited to not
more than 1 hour, to be divided equally between those favoring and
those opposing the resolution. An amendment to the motion shall not
be in order, and it shall not be in order to move to reconsider the
vote by which the motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed to, the motion
may not be made with respect to any other resolution with respect to
the same Presidential decision on an Alaska natural gas transporta-
tion system.

(5)(A) When any committee has reported, or has been discharged from
further consideration of, a resolution, but in no case earlier than 30
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days after the date of receipt of the President’s decision to the
Congress, it shall be at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion shall be
highly privileged and shall not be debatable. An amendment to the
motion shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to or disagreed
to.

(B) Debate on the resolution described in subsection (d)(2)(A) shall be
limited to not more than 10 hours and on any resolution described in
subsection (g) to one hour. This time shall be divided equally between
those favoring and those opposing such resolution. A motion further
to limit debate shall not be debatable. An amendment to, or motion
to recommit the resolution shall not be in order, and it shall not be in
order to move to reconsider the vote by which such resolution was
agreed to or disagreed to or, thereafter within such 60-day period, to
consider any other resolution respecting the same Presidential deci-
sion.

(6)(A) Motions to postpone, made with respect to the discharge from

committee, or the consideration- of a resolution and motions to
proceed to the consideration of other business, shall be decided
without debate.
(B) Appeals from the decision of the Chair relating to the application
of the rules of the Senate or the House of Representatives, as the case
may be, to the procedures relating to a resolution shall be decided
without debate.

(e) Presidential finding respecting and supplementation or modification of
environmental impact statement; submittal to congressional committees.
The President shall find that any required environmental impact statement
relative to the Alaska natural gas transportation system designated for
approval by the President has been prepared and that such statement is in
compliance with the National Environmental Policy Act of 1969. Such
finding shall be set forth in the report of the President submitted under
section 7 [15 USCS § 719¢]. The President may supplement or modify the
environmental impact statements prepared by the Commission or other
Federal officers or agencies. Any such environmental impact statement
shall be submitted contemporaneously with the transmittal to the Senate
and House of Representatives of the President’s decision pursuant to
section 7(b) [15 USCS § 719e(b)] or subsection (b) of this section.

() Report of Commission: submittal to Congress; Council on Environmen-
tal Quality: hearings, report, submittal to Congress; congressional commit-
tee hearings. Within 20 days of the transmittal of the President’s decision
to the Congress under section 7(b) [15 USCS § 719e(b)] or under subsec-
tion (b) of this section, (1) the Commission shall submit to the Congress a
report commenting on the decision and including any information with
regard to that decision which the Commission considers appropriate, and
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(2) the Council on Environmental Quality shall provide an opportunity to
any interested person to present oral and written data, views, and argu-
ments on any environmental impact statement submitted by the President
relative to any system designated by him for approval which is different
from any system reported on by the Commission under section 5(c) [15
USCS § 719¢(c)], and shall submit to the Congress a report summarizing
any such views received. The committees in each House of Congress to
which a resolution has been referred under subsection (d)(3) shall conduct
hearings on the Council’s report and include in any report of the commit-
tee respecting such resolution the findings of the committee on the legal
and factual sufficiency of any environmental impact statement submitted by
the President relative to any system designated by him for approval.

(g) Waiver; submittal to Congress. (1) At any time after a decision
designating a transportation system is submitted to the Congress pursu-
ant to this section, if the President finds that any provision of law
applicable to actions to be taken under subsection (a) or (c) of section 9
[15 USCS § 719g(a), (c)] require waiver in order to permit expeditious
construction and initial operation of the approved transportation system,
the President may submit such proposed waiver to both Houses of
Congress.

(2) Such provision shall be waived with respect to actions to be taken
under subsection (a) or (c) of section 9 [15 USCS § 719g(a), (c)] upon
enactment of a joint resolution pursuant to the procedures specified in
subsections (c) and (d) of this section (other than subsection (d).(2)
thereof) within the first period of 60 calendar days of continuous session
of Congress beginning on the date after the date of receipt by the Senate
and House of Representatives of such proposal. )

(3) The resolving clause of the joint resolution referred to in this
subsection is as follows: “That the House of Representatives and Senate
approve the waiver of the provision of law ( ) as proposed by the
President, submitted to the Congresson — 19" The first
blank space therein being filled with the citation to the provision of law
and the second blank space therein being filled with the date on which
the President submits his decision to the House of Representatives and
the Senate. ) )

(4) In the case of action with respect to a joint resolution described in
this subsection, the phrase “a waiver of a provision of law” shall be
substituted in subsection (d) for the phrase “the Alaska natural gas
transportation system.”.

(Oct. 22, 1976, P. L. 94-586, § 8, 90 Stat. 2909.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes. '
“The Natural Environmental Policy Act of 1969”, referred to in this
section, is probably intended to be a reference to Act Jan. 1, 1970, P.
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L. 91-190, 83 Stat. 851, which appears generally as 42 USCS §§ 4321 et
seq. For full classification of such Act, consult USCS Tables volumes.

“The National Environmental Policy Act of 1969”, referred to in this
section, is Act Jan. 1, 1970, P. L. 91-190, 83 Stat. 851, which appears

generally as 42 USCS §§ 4321 et seq. For full classification of such Act,
consult USCS Tables volumes.

Explanatory notes:

The bracketed word “National” has been inserted in subsec. (d)(Q2) as
the word probably intended by Congress.

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719¢ note.

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

Other provisions:

Approval of Alaska natural gas transportation system. Act Nov. 8,
1977, P. L. 95-158, 91 Stat. 1268, provided: “The House of Representa-
tives and Senate approve the Presidential decision on an Alaska natural
gas transportation system submitted to the Congress on September 22,
1977, and find that any environmental impact statements prepared
relative to such system and submitted with the President’s decision are
in compliance with the Natural [National] Environmental Policy Act of

1969 [Act Jan. 1, 1970, P. L. 91-190, 83 Stat. 851; for full classifica-
tion, consult USCS Tables volumes].”.

Approval of waiver. Act Dec. 15, 1981, P. L. 97-93, 95 Stat. 1204,
provided: “The House of Representatives and Senate approve the
waiver of the provision of law (Public Law 95-158 [note to this
section], Public Law numbered 688, Seventy-fifth Congress, second
session [adding 15 USCS §§ 717 et seq.]; and Public Law 94-163
[adding 42 USCS §§ 6201 et seq. among other things; for full classifica-
tion, consult USCS Tables volumes]) as proposed by the President,
submitted to the Congress on October 15, 1981.”.

CROSS REFERENCES
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§ 719g. Transportation system certificates, rights-of-way, permits,
leases, or other authorizations

(a) Earliest practicable date for issuance or grant of authorizations. To the
extent that the taking of any action which is necessary or related to the
construction and initial operation of the approved transportation system
requires a certificate, right-of-way, permit, lease, or other authorization to
be issued or granted by a Federal officer or agency, such Federal officer or
agency shall— N o

(1) to the fullest extent permitted by the provisions of law administered

by such officer or agency, but '

(2) without regard to any provision of law which is waived pursuant to

section 8(g) [15 USCS § 719f(g)] issue or grant such certificates, permits,

rights-of-way, leases, and other authorizations at the earliest practicable

date.

(b) Expedition and precedence of actions on applications or requests. All
actions of a Federal officer or agency with respect to consideration of
applications or requests for the issuance or grant of a certificate, nght-c_>f-
way, permit, lease, or other authorization to which subsection (a) applies
shall be expedited and any such application or request shall take prece-
dence over any similar applications or requests of the Federal officer or
agency.

(c) Required terms and conditions. Any certificate, right-of-way, permit,
lease, or other authorization issued or granted pursuant to the direction
under subsection(a) shall include the terms and conditions required by law
unless waived pursuant to a resolution under sectiqn 8(g) [15 USCS
§ 719f(g)], and may include terms and conditlon§ permitted by law, except
that with respect to terms and conditions permitted but not required, the
Federal officer or agency, notwithstanding any such other provision of law,
shall have no authority to include terms and conditions as would compel a
change in the basic nature and general route of the approved transporta-
tion system or those the inclusion of which would otherwise prevent or
impair in any significant respect the expeditious construction and initial
operation of such transportation system.

(d) Additions to, and amendment or abrogation of authorizgtions; excep-
tion. Any Federal officer or agency, with respect to any certificate, permit,
right-of-way, lease, or other authorization issued or granted by such officer
or agency, may, to the extent permitted under laws administered by such
officer or agency add to, amend or abrogate any term or condition included
in such certificate, permit, right-of-way, lease, or other authorization except
that with respect to any such action which is perrmttec_i but not required by
law, such Federal officer or agency, notwithstanding any such other

provision of law, shall have no authority to take such action if the terms

This section is referred to in 15 USCS §§ 719b, 719c, 719d, 719, 719g, 719h; 3 and conditions to be added, or as amended, would compel a change in the
16 HIRCS 34.2186. 14233, %3 1ISGS § 2008, 3 basic nature and general route of the approved transportation system or
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would otherwise prevent or impair in any significant respect the expedi-
tious construction and initial operation of such transportation system.

(e)_Appropriatg terms angl conditions. Any Federal officer or agency to
which subsection (a) applies, to the/extent permitted under laws adminis-

tered by such officer or agency, shall include in any certificate, permit,.

rxght:qf-way, lease, or authorization issued or granted those terms and

conditions identified in the President’s decision as appropriate for inclusion

except that the requirement to include such terms and conditions shall not

ll;cntlt the Federal officer or agency’s authority under subsection (d) of this
ion.

(Oct. 22, 1976, P. L. 94-586, § 9, 90 Stat. 2912.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authonty. created by 15 USCS §§ 719 et seq. with respect to pre-
construction, cqnstruction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas T_ransportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,

93 Stat. 1373, 1376, effective July 1, 1979, which
§ 719 note. Y which appears as 15 USCS

CODE OF FEDERAL REGULATIONS

Office of Federal Inspector for Alaska Natural Gas Transportati

ation S
employee standards of conduct, 10 CFR Part 1530. b n ovstem
Enforcement procedures for regulations requiring equal opportunity during
planning, construction, and initial operation of Alaska Natural Gas Trans-

portation System, 10 CFR Part 1534.
CROSS REFERENCES
This section is referred to in 15 USCS §§ 719¢, 719d, 719e, 719f, 719h, 719k.

INTERPRETIVE NOTES AND DECISIONS

Importation of Canadian gas into United of 15 USCS § i i

ortal 719g. Midwestern Gas Transmis-

f}:!cs is “‘necessary or related to"AAlaska Natu- sion Co. v Federal Energy Regulatory Com.
Gas Transportation System within meaning (1978) 191 App DC 80, 589 F2d 603.

§ 719h. Judicial review

(a) Exc_lusiveness of remedy. Notwithstanding any other provision of law,
thg actions of Federal officers or agencies taken pursuant to section 9 of
this Act [.15 USCS § 719g], shall not be subject to judicial review except as
provided in this section.
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(b) Limitations for filing claims. (1) Claims alleging the invalidity of this
Act may be brought not later than the 60th day following the date a
decision takes effect pursuant to section 8 of this Act [15 USCS § 719f].
(2) Claims alleging that an action will deny rights under the Constitu-
tion of the United States, or that an action is in excess of statutory
jurisdiction, authority, or limitations, or short of statutory right may be
brought not later than the 60th day following the date of such action,
except that if a party shows that he did not know of the action
complained of, and a reasonable person acting in the circumstances
would not have known, he may bring a claim alleging the invalidity of
such action on the grounds stated above not later than the 60th day
following the date of his acquiring actual or constructive knowledge of
such action.

(¢) Exclusive jurisdiction of the Special Court; barred claims; precedence

and expedition of proceedings; decision; conclusiveness of environmental
impact statements. (1) A claim under subsection (b) shall be barred
unless a complaint is filed prior to the expiration of such time limits in
the United States Court of Appeals for the District of Columbia acting
as a Special Court. Such court shall have exclusive jurisdiction to
determine such proceeding in accordance with the procedures hereinaf-
ter provided, and no other court of the United States, of any State,
territory, or possession of the United States, or of the District of
Columbia, shall have jurisdiction of any such claim in any proceeding
instituted prior to or on or after the date of anactment of this Act
[enacted Oct. 22, 1976].
(2) Any such proceeding shall be assigned for hearing and completed at
the earliest possible date, shall, to the greatest extent practicable, take
precedence over all other matters pending on the docket of the court at
that time, and shall be expedited in every way by such court and such
court shall render its decision relative to any claim within 90 days from
the date such claim is brought unless such court determines that a
longer period of time is required to satisfy requirements of the United
States Constitution. .
(3) The enactment of a joint resolution under section 8 [15 USCS § 71%f]
approving the decision of the President shall be conclusive as to the
legal and factual sufficiency of the environmental impact statements
submitted by the President relative to the approved transportation
system and no court shall have jurisdiction to consider questions
respecting the sufficiency of such statements under the National Envi-
ronmental Policy Act of 1969.

(Oct. 22, 1976, P. L. 94-586, § 10, 90 Stat. 2913.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.
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15 USCS § 719h

“Thf: Nz'xtional Environmental Policy Act of 1969”, referred to in this
section, is Act Jan. 1, 1970, P. L. 91-109, 83 Stat. 851, which appears
generally as 42 USCS §§ 4321 et seq. For full classification of such Act,
consult USCS Tables volumes. 7

Transfer of functions:

Enforcgment functions authorized by, and supplemental enforcement
authomy~ created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas T'ransportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719 note.

RESEARCH GUIDE

Federal Procedure L Ed:
Foreign Trade and Commerce, Fed Proc, L Ed, § 37:1289.

INTERPRETIVE NOTES AND DECISIONS

When FERC exercises its discretion under
Alaska Natural Gas Transportation Act of 1976
(15 USCS §§ 719 et seq.), reviewing court may
not consider reasonableness of action or substan-
tiality of evidence supporting it. Midwestern Gas
Transmission Co. v Federal Energy Regulatory
Com. (1978) 191 App DC 80, 589 F2d 603.

15 USCS §719h prevents review of agency

decision on pipeline system for reasonableness or
substantial support on record; judicial review is
strictly limited to (1) claims of denial of consti-
tutional rights, (2) actions in excess of statutory
jurisdiction, authority, or limitations, or (3) ac-
tions short of statutory right. Earth Resources
Co. v Federal Energy Regulatory Com. (1980)
199 App DC 193, 617 F2d 775.

§ 719i. Supplemental enforcement authority

(a) Compliance order or civil action. In addition to remedies available
under other applicable provisions of law, whenever any Federal officer or
agency determines that any person is in violation of any applicable
provision of law administered or enforceable by such officer or agency or
any (qle, regulation, or order under such provision, including any term or
condition of any certificate, right-of-way, permit, lease, or other authoriza-
tion, issued or granted by such officer or agency, such officer or agency
may—

(1) issue a compliance order requiring such person to comply with such

provision or any rule, regulation, or order thereunder, or

(2) bring a civil action in accordance with subsection (c).

(b) Specificity of compliance order. Any order issued under subsection (a)
shall state with reasonable specificity the nature of the violation and a time
of compliance, not to exceed 30 days, which the officer or agency, as the
case may be, determines is reasonable, taking into account the seriousness
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of the violation and any good faith efforts to comply with applicable
requirements.

(c) Appropriate relief and jurisdiction of civil action. Upon a request of
such officer or agency, as the case may be, the Attorney General may
commence a civil action for appropriate relief, including a permanent or
temporary injunction or a civil penalty not to exceed $25,000 per day for
violations of the compliance order issued under subsection (a). Any action
under this subsection may be brought in any district court of the United
States for the district in which the defendant is located, resides, or is doing
business, and such court shall have jurisdiction to restrain such violation,
require compliance, or impose such penalty or give ancillary relief.

(Oct. 22, 1976, P. L. 94-586, § 11, 90 Stat. 2914.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note.

§ 719j. Export limitations

Any exports of Alaska natural gas shall be subject to the requirements of
the Natural Gas Act [15 USCS §§ 717 et seq.] and section 103 of the
Energy Policy and Conservation Act [42 USCS § 6212], except that in
addition to the requirements of such Acts, before any Alaska natural gas in
excess of 1,000 Mcf per day may be exported to any nation other than
Canada or Mexico, the President must make and publish an express
finding that such exports will not diminish the total quantity or quality nor
increase the total price of energy available to the United States.

(Oct. 22, 1976, P. L. 94-586, § 12, 90 Stat. 2914.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
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Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note.

§ 719k. Equal access to facilities

(a) Ownership in transporation system. There shall be included in the
terms of any certificate, permit, right-of-way, lease, or other authorization
issued or granted pursuant to the directions contained in section 9 of this
Act [15 USCS § 719g], a provision that no person seeking to transport
natural gas in the Alaska natural gas transportation system shall be
prevented from doing so or be discriminated against in the terms and
conditions of service on the basis of degree of ownership, or lack thereof,
of the Alaska natural gas transportation system.

(b) Use within Alaska. The State of Alaska is authorized to ship its royalty
gas on the approved transportation system for use within Alaska and, to
the extent its contracts for the sale of royalty gas so provide, to withdraw
such gas from the interstate market for use within Alaska; the Federal
Power Commission shall issue all authorizations necessary to effectuate
such shipment and withdrawal subject to review by the Commission only
of the justness and reasonableness of the rate charged for such transporta-
tion.

(Oct. 22, 1976, P. L. 94-586, § 13, 90 Stat. 2915.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note.

The Federal Power Commission was terminated and its functions,
personnel, property, funds, etc., were transferred to the Secretary of
Energy (except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by 42 USCS §§ 7151(b),
7171(a), 7172(a)(1), 7291 and 7293.

§ 7191, Antitrust laws

Nothing in this Act, and no action taken hereunder, shall imply or effect
an amendment to, or exemption from, any provision of the antitrust laws.
(Oct. 22, 1976, P. L. 94-586, § 14, 90 Stat. 2915.)
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HISTORY; ANCILLARY LAWS AND DIRECTIVES

rences in text:
.I‘l’;ﬁseAe:;" referred to in this section, is Act Oct. 22, 1976, P. L. 9%-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For, full classification of such Act, consult USCS Tables volumes.
“The antitrust laws”, referred to in this section, appear generally as 15
USCS §§ 1 et seq.

§ 719m. Authorization of appropriations

There is hereby authorized to be appropriated beginning in fiscal year 1978
and each fiscal year thereafter, such sums as may be necessary to carry out
the functions of the Federal inspector appointed by the President with the
advice and consent of the Senate under section 7 [15 USCS § 719¢].

(Oct. 22, 1976, P. L. 94-586, § 15, 90 Stat. 2915.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719e note. )

§ 719n. Separability of provisions .

If any provision of this Act, or the application thereof, is held invalid, the
remainder of this Act shall not be affected thereby.

(Oct. 22, 1976, P. L. 94-586, § 16, 90 Stat. 2915.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

§ 7190. Civil rights; affirmative action of Federal officers and
agencies; rules promulgation and enforcement .
All Federal officers and agencies shall take such affirmative action as 1S
necessary to assure that no person shall, on the gr_oqnds of racg,'cre.ed,
color, national origin, or sex, be excluded from receiving, or participating
in any activity conducted under, any certificates, permit, right-of-way,

479



15 USCS § 7190 COMMERCE AND TRADE

lease, or other authorization granted or issued pursuant to this Act. The
appropriate Federal officers and agencies shall promulgate such rules as are
necessary to carry out the purposes of this section and may enforce this
section, and any rules promulgated under this section through agency and
department provisions and rules which shall be similar to those established
and in effect under title VI of the Civil Rights Act of 1964 [42 USCS
§§ 2000d et seq.]. "

(Oct. 22, 1976, P. L. 94-586, § 17, 90 Stat. 2915.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text: ;

“This Act”, referred to in this section, is Act Oct. 22, 1976, P. L. 94-
586, 90 Stat. 2903, which appears generally as 15 USCS §§ 719 et seq.
For full classification of such Act, consult USCS Tables volumes.

Transfer of functions:

Enforcement functions authorized by, and supplemental enforcement
authority created by 15 USCS §§ 719 et seq. with respect to pre-
construction, construction, and initial operation of transportation sys-
tem for Canadian and Alaskan natural gas were transferred to the
Federal Inspector, Office of Federal Inspector for the Alaska Natural
Gas Transportation System, until the first anniversary of date of initial
operation of the Alaska Natural Gas Transportation System, by Reorg.
Plan No. 1 of 1979, §§ 102(h)(1), 203(a), 44 Fed. Reg. 33663, 33666,
93 Stat. 1373, 1376, effective July 1, 1979, which appears as 15 USCS
§ 719¢ note.

CODE OF FEDERAL REGULATIONS

Enforcement procedures for regulations requiring equal opportunity during
planning, construction, and initial operation of Alaska Natural Gas Trans-
portation System, 10 CFR Part 1534.

RESEARCH GUIDE

Federal Procedure L Ed:
Civil Rights, Fed Proc, L Ed, § 11:610.
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CHAPTER 15C. ALASKA NATURAL GAS
TRANSPORTATION

CODE OF FEDERAL REGULATIONS

Add:
18 CFR Part 154.

This section is no longer cited as authority for:
18 CFR Part 2.

/

§ 719. Congressional findings

CODE OF FEDERAL REGULATIONS

This section is no longer cited as authority for:
18 CFR Part 2. ~

§ 719h. Judicial review
(a), (b) [Unchanged]

(c) Exclusive jurisdiction of the Special Court; barred claims; precedence and expedition of
proceedings; decision; conclusiveness of environmental impact statements. (1) [Unchanged]

(2) [Repealed]
(3) [Unchanged]

(As amended Nov. 8, 1984, P. L. 98-620, Title IV, Subtitle A, § 402(16), 98 Stat. 3358.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:

1984, Act Nov. 8, 1984, in subsec. (c), deleted para. (2) which read: “Any such
proceedings shall be assigned for hearing and completed at the earliest possible date, shall,
to the greatest extent practicable, take precedence over all other matters pending on the
docket of the court at that time, and shall be expedited in every way by such court and
such court shall render its decision relative to any claim within 90 days from the date such
claim is brought unless such court determines that a longer period of time is required to
satisfy requirements of the United States Constitution.”. For application of this amend-
ment, see § 403 of such Act, which appears as 28 USCS § 1657 note.

RESEARCH GUIDE

Federal Procedure L Ed:

Natural and Maxine‘Rsourcn, Fed Proc, L Ed, 56:824, 825.

INTERPRETIVE NOTES AND DECISIONS

Final rate base terminations made by Office of
Federal Inspector of Alaska Natural Gas Trans-
portation System can be reviewed only under 15
USCS § 719h; hearing requirements beyond “‘no-
tice and comment” are not required for § 719h
pipeline rate base determinations. Iowa State Com-
merce Com. v Office of Federal Inspector of
Alaska Natural Gas Transp. System (1984, App
DC) 730 F2d 1566.

State commerce commission seeking review of
final orders of Office of Federal Inspector of
Alaska Natural Gas Transportation System was
not denied its hearing or comment rights pursuant

§ 719j. Export limitations

to 15 USCS § 719h. Iowa State Commerce Com. v
Office of Federal Inspector of Alaska Natural Gas
Transp. System (1984, App DC) 730 F2d 1566.

In action challenging final orders of Office of
Federal Inspector of Alaska Natural Gas Trans-
portation System concerning inclusion in rate base
of profit realized by engineering company as part
of project management costs paid by pipeline
company, final determination of office is not faulty
for lack of findings of fact or conclusions of law.
Iowa State Commerce Com. v Office of Federal
Inspector of Alaska Natural Gas Transp. System
(1984, App DC) 730 F2d 1566.

INTERPRETIVE NOTES AND DECISIONS

When FERC grants certificate of public conve-
nience and necessity under 15 USCS § 717f, Com-
mission can attach conditions to certificates; such
conditions may include apportionment of risk be-

a2

tween shareholders and rate payers if project fails.
Natural Gas Pipeline Co. v Federal Energy Regu-
latory Com. (1985, App DC) 765 F2d 1155.

OIL—EMERGENCY ALLOCATION

15 USCS § 753

CHAPTER 16A. EMERGENCY PETROLEUM ALLOCATION

CODE OF FEDERAL REGULATIONS

Add:
18 CFR Part 157.

RESEARCH GUIDE

Federal Procedure L Ed:

Natural and Marine Resources, Fed Proc, L Ed, §§ 56:2, 3.

§ 751. Congressional findings and declaration of purpose

CODE OF FEDERAL REGULATIONS

Add:
18 CFR Part 157.

RESEARCH GUIDE

Federal Procedure L Ed:

Natural and Marine Resources, Fed Proc, L Ed, §§ 56:2, 3.

INTERPRETIVE NOTES AND DECISIONS

1. Constitutionality

Unconstitutional legislative vetoes contained in
Emergency Petroleum Allocation Act (15 USCS
§§ 751 et seq.) and Energy Policy and Conserva-
tion Act (42 USCS §§ 6201 et seq.) are severable,
leaving remaining sections of legislation intact and
operable, and with no effect on Court of Appeal’s
jurisdiction. Gulf Oil Corp. v Dyke (1984, Em Ct
App) 734 F2d 797.

Various oil producers have standing to challenge
constitutionality of both Emergency Petroleum
Allocation Act (15 USCS §§751 et seq.) and
Energy Policy and Conservation Act (42 USCS
§§ 6201 et seq.), on grounds of allegedly invalid
one house legislative vetoes contained in Acts, and
that money presently in escrow fund must be
restored to producers because it was exacted from
them under unconstitutional acts, since exaction of
large sums of money under unconstitutional acts
constitutes sufficient injury to invoke standing
doctrine; however, District Court lacks jurisdiction
to determine constitutionality of Acts, since exclu-
sive jurisdiction over such issues is vested in
Temporary Emergency Court of Appeals. Re De-
partment of Energy Stripper Well Exemption Liti-
gation (1983, DC Kan) 578 F Supp 586.

Defendants do not have standing to challenge
one-House legislative veto provisions in Emer-
gency Petroleum Allocation Act of 1973 (15 USCS
§§ 751 et seq.), since one-House veto provision was
exercised prior to incorporation of any defendants
herein, and thus defendants can show no injury in
fact. United States v Sutton (1984, ND Okla) 585
F Supp 1478.

2. Purpose
Primary aim of Emergency Petroleum Alloca-
tion Act of 1973 (15 USCS § 751 et seq.) was to

§ 753. Mandatory allocation

deal with existing or imminent shortages and
dislocations in national distribution system of pe-
troleum and petroleum products caused by Arab
oil embargo of 1973. Cibro Petroleum Products,

Inc. v Sohio Alaska Petroleum Co. (1985, ND

NY) 602 F Supp 1520.

4. Relationship with state laws

Gasoline supplier did not violate state antitrust
laws by charging non-branded, independent re-
tailer of gasoline same dealer tank wagon price for
gasoline as it charged its branded, retail dealers, or
by submitting statements to Federal Energy Ad-
ministration [now DOE] challenging retailer’s re-
quest for base period allocation. Palazzo v Gulif
Oil Corp. (1985, CAll Fla) 764 F2d 1381, 1985-2
CCH Trade Cases ] 66679.

Branded independent marketers of gasoline are
not precluded from bringing action under state law
for tortious interference against gasoline supplier
which allegedly circumvented its gasoline supply
obligation in violation of mandatory petroleum
allocation regulations promuigated under 15 USCS
§§ 751 et seq., despite fact that plaintiffs may have
engaged in fraud with respect to prospective pur-
chaser of gasoline by misrepresenting available
gasoline supply. Union Oil Co. v Rainey (1985,
Em Ct App) 777 F2d 705.

5. Entities covered

Gasoline discount enjoyed by service station
chain is properly terminated by oil company where
discount is not due to volume, credit rating or
marketing considerations, and where discount thus
is not customary price differential making chain
separate class of purchaser, but is instead competi-
tive allowance. Reynolds Industries, Inc. v Mobil
Oil Corp. (1984, Em Ct App) 741 F2d 1385, 1984-
2 CCH Trade Cases { 66120.

INTERPRETIVE NOTES AND DECISIONS

1. Generally
Supreme Court’s ruling that one-House legisla-
tive veto is unconstitutional will not be applied

retroactively to invalidate any or all parts of
Emergency Petroleum Allocation Act (15 Uscs
§§ 751 et seq.) or Energy Policy and Conservation

an
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hands of the President of the United
States and the Congress. It requires the
Federal Power Commission to place be-
fore the President all possible alterna-
tives, and it leaves to him the prudent
judgment as to where national security
interests, diplomatic concerns, and costs
lie.

Mr. Chairman, I would urge my col-
leagues not to require construction of a
project which is so beneficial and so
slanted to one area at the expense of the
rest of the country.

Mr. RONCALIO. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentleman
from Wyoming.

Mr. RONCALIO. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I was wondering about
the fact that it has been expedient for
this House to give in with respect to
vetoing the strip mining bill. We encour-
age mining in Wyoming where coal is
plentiful; and ship it to nearly every
State in the East.

In the case of natural gas, therefore,
we say that we would like the assurance
that some Canadian or Alaskan natural
gas is available. But some would argue
that the West must not be permitted to
have a pipeline; be sure it goes to the
Midwest, but not to the Rocky Mountain
States.

Mr. Chairman, that is not a fair sys-
tem.
Mr. DINGELL. Mr. Chairman, I de-
cline to yield further to the gentleman
from Wyoming. I think he is entirely in
error. )

Mr. ANDERSON of California. Mr.
Chairman, the North Slope of Alaska is
expected to become one of our largest,
if not the largest, source of untapped
natural gas for this Nation. According
to a Rand Corp. study, the Prudhoe Bay
fleld alone contains 26 trillion feet of
confirmed natural gas reserves. This
“amount constitutes more than 10 per-
cent of current U.S. gas reserves.”

Everyone knows why we need new re-
serves of natural gas, but the how and
when of transporting it to U.S. markets
has not been decided. The Alaskan Nat-
ural Gas Transportation Act, S. 3521, is
not a final solution, but it will expedite
a sensible decision.

The Federal Power Commission has
already conducted extensive hearings on
the three principal proposals: El Paso,
Arctic Gas, and Northwest Pipeline.
However, no decision has been made, and
longer delays cannot be tolerated.

Generally, the bill establishes a neu-
tral process for a speedup in the ap-
proval process. Briefly, it directs the
Federal Power Commission to complete
its work and make a recommendation by
March 1, 1977. Once the recommenda-
tion is made, then the Federal agencies,
State and local officials, and interested
parties will have until July 1, 1977, to
comment on the Commission’s recom-
mendation. The President would have
until September 1, 1977, to accept the
FPC recommendation or designate an
alternative system. His decision would be

CONGRESSIONAL RECORD — HOUSE

submitted to the Congress with a sup-
porting report.

Congress has 60 days after the Presi-
dent’s recommendation is submitted to
approve a joint resolution of approval.
If they do not do so, the President has
30 days to prepare another report if he
chooses and that recommendation is
subject to a 60-day approval period. If
not approved, the expedited procedures
under the bill are terminated.

Mr. Chairman, we need this gas, and
construction costs are not getting any
lower. Therefore, I urge my colleagues
to join me in supporting this bill that
establishes a workable time frame for a

sensible decision on the transportation

of Alaskan gas to the lower 48.

Mr. MURTHA. Mr. Chairman, this
legislation to establish a firm procedure
for review of the development of the
Alaskan natural gas reserves is extremely
important.

Mr. Chairman, we can throw as many
statistics and figures around as we want
about how severe the natural gas short-
age is, but one fact is clear: somewhere
around the corner we face a definite, po-
tentially catastrophic shortage of natural
gas that could cause severe unemploy-
ment and hardships for many families.
There are only a limited number of po-
tential new sources of gas, and possibly
the most important of those is the Alas-
kan gas.

In earlier remarks in the REcorp I
stated my support for the trans-Alaska
route. Whatever route you support, how-
ever, this bill is important because it does
the following:

Sets a firm timetable for consideration
by the Federal Power Commission, the
President, and Congress;

Insures a role for Congress in review-
ing the final decision on what route the
line is to follow; and

Limits but allows judicial review which
will help prevent the issue from being
bottled up in the courts for many years.

The earliest we are talking about de-
livering the gas from Alaska after this
bill’s procedures are completed and con-
struction completed is about 1981 or
1982. Each year we delay fir.al construc-
tion of the pipeline raises the final proj-
ect cost by about 10 percent because of
inflation rates, labor costs, et cetera.

I personally wish the timetable in this
bill was even quicker, because I believe
this decision and construction should be
a top energy priority. But at least this
bill is a step in the right direction, and I
urge a favorable vote.

Mr. Chairman, every Member of Con-
gress realizes the importance of natural
gas and the problems America faces in
the years ahead over shortages of this
energy source.

An extremely important debate is now
underway in Congress that will decide
a great deal about how we handle that
natural gas problem. That debate is over
when and how we plan to develop the
natural gas reserves in Alaska.

This week I presented testimony to the
House Energy and Power Subcommittee
of the Interstate and Foreign Commerce

September 30, 1976

Committee on this subject. In the re-
marks that follow I want to share the
thoughts from that testimony with my
colleagues.

One word before I begin. I want to
congratulate my colleagues and the
major spokesmen for the competing ap-
proaches to Alaskan development. To
date the debate has been based on the
facts, without distortion or unfairness,
and has been aimed toward developing
the best possible approach for the United
States. I hope the following remarks wil)
add to the facts and to that spirit.

I have divided this presentation into
two parts. First, I discuss the legislation
presently before the subcommittee; sec-
ond, I detail my own preference for Alas-
kan natural gas development:

LEGISLATION
PART I! INITIAL LEGISLATION

After debating the natural gas issue for
over & year in Congress there should be little
doubt that the situation is serious. While we
can look to off-shore drilling, Alaska, and de-
vonian shale for possible large inputs of new
gas, we must also face the fact that develop-
ment on these sources must begin quickly.

In H.R. 12983 we have a good vehicle for
expediting the decision on how to tap the
Alaskan natural gas. The decisions moving
from the Federal Power Commission, to the
President, and finally to Congress represent
in my estimation a proper decision-making
path.

In all candor we face a difficult time prob-
lem because it is a Presidential election year.
I can understand the philosophy underlying
this bill that in the interests of national pol-
icy the Presidential decision should be made
by the administration taking office in 1977.

Personally, I must disagree with that phi-
losophy. My own preference is for making the
decision this year. I have two main reasons
for that. The first is the severity of the natu-
ral gas situation. Most estimates I have seen
indicate all known ressrves of natural gas
will be used up at our present rate of con-
sumption by 1990. Last week I saw a news
story reporting that a Federal Power Com-
mission study indicated it might only be 10
years before those reserves were gone. When
we have 40 million households, 135 million
residents, and millions of jobs depending on
this energy source. I believe we must move as
quickly as possible.

Second, estimates I have seen are that each
year of delay in pipeline construction in-
creases the final project cost by 10% because
of inflation, labor rates, etc. We want to add
as little to that final delivery cost as possible
to protect the consumer who is already hard
hit by jumps in energy prices.

If a majority of the Committee believes the
administration beginning in 1977 should
make the determination, then I would
strongly urge that the deadlines in the bill
for decision-making be moved forward. I am
concerned that under the time limits in the
legislation it could be as late as October 1977
before the government clears the way for
development of the Alaskan gas. My recom-
mendation would be to move up the dates
for Presidential and Congressional decisions
in 1977 so at the latest by one year from
this testimony a final decision is made. De-
spite the possibility of a change in adminis-
tration, I believe enough evidence will be
known for any new administration to make
its decision earlier in 1977 than the August 1
final deadline in this bill.

I hope the Committee will report and Con-
gress pass an outline such as in this bill,
so we do develop a firm time plan for mak-
ing this decision.
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PART II! FINAL ROUTE

Because it is essential for Congress to de-
bate thoroughly the final development plan
for the Alaskan natural gas, I also want to
take this opportunity to state my firm, posi-
tive support for the Trans-Alaskan route for
transporting the gas. In the remainder of this
testimony I would like to first cite the posi-
tive elements of this route, and then answer
some of the criticisms being made of this
Trans-Alaskan plan.

A. Outline

There have basically been two proposals
for moving the gas. The Trans-Alaskan route
involves building a pipeline across Alaska,
paralleling the oil line, then transporting the
gas as LNG to California for distribution in
the continental U.S. The alternative proposal
(the Trans-Canadian line) involves building
a pipeline through Alaska coupled to another
pipeline through Canada arriving at the U.S.
in the middle west for distribution. I believe
the Trans-Alaskan route is superior. [Ncte:
A third route, the Northwest Pipeline, routed
through the Fairbanks Corridor, has also
been mentioned. I believe the FPC should
consider this route if a firm proposal is made,
but facts are scarce at this time on the idea.
therefore it is excluded from the discussion.]

B. Security

The United States would have total control
of a Trans-Alaskan pipeline. Only American
approval would be necessary to begin the
project. Only the actions of Congress, the
Administration, and the State of Alaska
would control the development of the proj-
ect.

If the route is built through Canada, sev-
eral factors then complicate the issue. Ca-
nadian litigation on environmental and oth-
er problems could tie up development of the
project for many years. In Canada the prcv-
inces have sovereignty over the central gov-
ernment and it is unknown what actions
the provinces containing the pipeline will
take. One option they have is taxing the line
heavily, a decision we could not prevent.

Obviously, the Canadian government has
traditionally been very friendly to the United
States. I am confident that friendship will be
strong in the years ahead. But the situations
involving the Panama Canal and the Arab
Oil Embargo should have shown us that the
United States must control our own destiny.
The oil and gas coming to the United States
from Alaska should be under the total con-
trol of the United States government. We
should not rely on other nations, no matter
how friendly, during this key energy devel-
opment.

C. Economics

The economic advantages of the Trans-
Alaskan pipeline are many.

First, this project means jobs for Ameri-
cans. Estimates are the Trans-Alaskan proj-
ect would produce 345,000 jobs for American
citizens during construction. If the Trans-
Canadian line is built, the vast majority of
jobs will go to Canadian citizens. After com-
pletion, the Trans-Alaskan line means 3!
times as many jobs for Americans as the
Canadian line.

CONGRESSIONAL RECORD —HOUSE

Second, building through Alaska will mean
the U.S. government will collect some $9.3
billion in tax revenues. If the line goes
through Canada, the Canadian government
will collect at least $7 billion. Let us not kid
ourselves, in either case the tax cost will
eventually be passed on to the American
consumer. But I say that if taxes are going to
be collected, let us have them come into the
U.S. treasuries.

Third, in studying testimony and talking
to officials of the El-Paso Natural Gas Com-
pany (who would be chief builder of the
Trans-Alaskan route) I am impressed with
their commitment to build the pipeline with
goods purchased from American companies.
There is already substantial information that
a Trans-Canadian line will depend on Japa-
nese and German firms for much of their ma-
terial.

Fourth, a key question to me is the pur-
chase of pipe for the lines. The oil route was
built largely with foreign steel because U.S.
companies did not produce the 48 inch pipe
needed. I have spoken with steel company
officials and they plan to develop facilities to
roll 48 inch pipe. U.S. Steel has already an-
nounced plans to build an $80 million pipe
mill in Texas to produce the 48 inch pipe.
Also, the El-Paso company officials are con-
sidering some use of 42 inch pipe, which is
already produced by American companies
(including Kaiser, Bethlehem, and U.S.
Steel). If the line is built through Canada,
American companies could be frozen out of
pipe production, at the very least they will
produce less of it. I make no secret of the
fact that both Bethlehem and U.S. Steel have
plants in the 12th Congressional District of
Pennsylvania and I believe that if we can
use American pipe on this project to help
these companies and protect American jobs
that we should make every effort to do so.

D. Time span

The Trans-Alaskan natural gas project will
parallel the existing oil project. What that
means is that the gravel roads, work parks,
and camps are already built, and much of the
equipment is already there and available.
The start-up time will be much less. Needed
construction before the project actually
begins will be less.

Finally, several recent indications are that
the Canadian government plans to develop
and stress gas sources that will help their
own nation, placing any Trans-Canadian line
on a back-burner. That makes clear sense for
their nation, but it is another reason why the
timing on a Trans-Alaskan line will be bet-
ter for our country.

E. Environment-

The corridors through Alaska are already
developed and environmental considerations
have already been met along the routes.
Some of the Trans-Canadian line will go
through wilderness area that will be ex-
tremely difficult to protect environmentally.
The Trans-Canadian line requires more than
5 times as many minor waterway crossings
and 6 times as many major water crossings.
That is just one indication of the additional
harm that could be done to much of the
beautiful Canadian wilderness this line
would have to traverse.
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F.Some questions

Concerned citizens have raised some im-
portant questions about the Trans-Alaskan
route. I want to answer those questions brief-
ly. My explanations will be a quick summary,
but for the completeness of the testimony I
would like to mention them.

The Trans-Alaskan line calls for shipping
gas as LNG from Alaska to California, isn’t
shipping LNG unsafe? The U.S. Coast Guard
has testified to the safety of this shipping.
The danger with LNG is during loading and
unloading, and the plans are being made to
do this in the safest areas possible and away
from population. The system involves an
automatic cut-off in the pipes when they
reach certain stress levels. No one should say
there is no danger, but from the material I
have seen I belleve it is very minimal.

The Trans-Canadian line will bring gas
into the Midwest which is hard pressed for
gas. By bringing it into California instead,
won’t we just gut the West Coast market
with gas? Those advocating bringing the gas
into the Midwest are sincerely trying to help
their area, but there are two reasons why I do
not belleve the Midwest would benefit more
than the rest of the nation. First, because
of displacement, gas coming into California
from Alaska will shift the flow of gas now
coming into California from the Southwest
to Midwest and Eastern markets. If the gas
comes into the Midwest, displacement will
transfer gas now going into that region to
the east or west. Second, if you don’t have a
contract for the gas, you aren’t going to get
it regardless of where it comes in unless there
is government allocation which we all want
to avoid.

I read where if this gas comes into Cali-
fornia, some of it is going to be shipped to
Japan, Is that true? That would be against
the law. The Alaskan pipeline law says all
gas and oil from the pipeline must be used
in the U.S., unless Congress and the Presi-
dent give the right to ship it to a foreign
nation. Also, the El-Paso Company has pub-
licly stated it has no intention of marketing
even the smallest quantity of Alaskan gas
anywhere but in the United States.

Can’t bad weather halt the shipping and
mess up the plans? Sure. The weather has
been checked, however, and lead time built
in, so that a substantial delay because of
continuing bad weather would be unlikely.

It is impossible in a short time to present
all the arguments and facts. I would like to
conclude, however, by restating several key
points. First, I believe it is essential for
Congress to act quickly on this proposal.
Enough parts of the energy solution have al-
ready been delayed. We need to act quickly,
and forcefully on this issue so we can stimu-
late the flow of Alaskan gas within the best
time frame possible. Second, I bLelieve the
Trans-Alaskan line is the best route. It
makes the project entirely under the control
of the U.S. government. It increases jobs for
Americans, and tax revenues for state and
federal governments. It is the quickest proj-
ect to develop. It is the most environmental-
ly reasonable.

I am submitting a chart outlining the pros
and cons of the two proposed routes prepared
by the El-Paso Natural Gas Company.

I. Security Risks:

II. Balance of Payments Impact:

III. Economic Impact:

FAcTuAL COMPARISON OF PROJECTS
TRANS-ALASKA PROJECT
None. Totally under American control.

Favorable.

All goods and services will be contracted
within the U.S,, including the LNG carriers.

ARCTIC GAS PROJECT

Severe. Substantial portion of the pipeline
crosses a foreign country. Contrary to Arctic
Gas claims, a treaty is powerless to solve the
problem.

Unfavorable. Adverse balance of at least
$10 billion.

Only 6 % of $6 billion of Arctic Gas facilities
in Canada will be procured in the U.S.
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NATURAL GAS TRANSPORTATION ACT
P.L. 94-586

ALASKA NATURAL GAS TRANSPORTATION
ACT OF 1976

P.L. 94-586, see page 90 Stat. 2903

Senate Report (Commerce and Interior and Insular Affairs Com-
mittees) No. 94-1020, June 30, 1976 [To accompany S. 3521]

House Report (Interstate and Foreign Commerce Committee)
No. 94-1658, Sept. 22, 1976 [To accompany S. 3521]

Cong. Record Vol. 122 (1976)

DATES OF CONSIDERATION AND PASSAGE
Sgnate July 1, October 1, 1976
House September 30, 1976
The House Report is set out.

HOUSE REPORT NO. 94-1658

[page 1]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (S. 3521) to expedite a decision on the delivery of
Alaska natural gas to United States markets. and for other purposes,
having considered the same, report favorably thereon with amend-
ments and recommend that the bill as amended do pass.

* * * * * * * * * *

[page 17]
PURPOSE AND BRIEF SUMMARY

The purpose of this legislation is to provide a process for arriving
at a sound decision with respect to the selection of a transportation
system for the delivery of Alaska natural gas to United States mar-
kets and, should any such system be approved, to expedite its con-
struction and initial operation.

The Committee substitute to the bill S. 3521 would alter procedures
under existing law for the selection of a transportation system for the
delivery of Alaska natural gas in order to expedite both the designa-
tion and the construction of such a system. A 4-step process is
contemplated.

In the first stage, the Federal Power Commission is directed to
suspend current proceedings pursuant to which contesting applicants
seek the issuance of a certificate of public convenience and necessity
from the Commission authorizing the construction of a transportation
system for such gas. The Commission is directed to review the con-
testing systems proposed by applicants, together with other alterna-
tives. and to report to the President by May 1, 1977. The Commission’s
report is to analyze various economic and environmental considera-
tions as well as other factors which the Committee believes to be rele-
vant to the selection of an appropriate system. The Commission may
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LEGISLATIVE HISTORY
P.L. 94-586

it is adequately supported by the record of any proceedings as may
have occurred before the agency.

Subsection (c) vests exclusive jurisdiction over claims brought
under subsection (b) in the U.S. Court of Appeals for the District of
Columbia. The court is directed to give precedence to these claims over
all other pending matters on the docket, and to adjudicate such claims
within 90 days from the date the action is brought, unless the court de-
termines a longer period is necessary to satisfy constitutional require-
ments. The court shall not have jurisdiction to grant injunctive relief
except in connection with a final judgment entered in the case. Sole

[page 32]

review of any interlocutory or final judgment on order of the court
shall lie with the Supreme Court, and the appellant must file a petition
for certiorari within 15 days after the decision of Court of Appeals.
The approval of a system pursuant to section 8 shall be conclusive as
to the legal and factual sufficiency of any environmental impact state-
ment related to the.system and the court shall have no jurisdiction to
consider questions respecting the sufficiency of such statements.

Sce. 11. Supplemental Enforcement Authority

Secction 11 gives any IFederal officer or agency the authority to issue
a compliance order or bring a civil action against any person he deter-
mines to be in violation of any provision of law administered by such
officer or agency. Any such compliance order would state the nature of
the violation with specificity, and set a time of compliance, not to
exceed 30 days, in keeping with the seriousness of the violation and any
wood faith efforts to comply with the requirements. Continued non-
compliance in violation of a compliance order would permit the At-
torney General, at the request of the officer or agency, to commence
civil action for appropriate relief, including a permanent or temporary
injunction or a civil penalty not to exceed $25.000 per day for each day
of continued violation. These actions may be brought in the District
Court of the U.S. for the district in which the defendant resides or is
doing business.
Sec. 12, Export Limitations

Section 12 provides that any exportation of Alaskan natural gas,
as defined by Section 4(1), be subject to the requirements of the Nat-
ural Gas Act and section 103 of the Energy Policy and Conservation
Act. In addition, such exports may not exceed 1,000 MCF per day
unless it is done under an exchange agreement whereby the exports
would not diminish the total quality or quantity, nor increase the total
price of energy available within the United States.

See. 13. Fqual Access to Facilities

Section 13 provides that no person seeking to transport gas in the
approved system would be prevented from doing so or discriminated
against in the terms and conditions of service, on the basis of owner-
ship or lack thereof. This section would work to assure that any tariffs
applied to the transportation of gas through the system would be
cqual for owners and non-owners alike.

Sec. 14, Antitrust Laics

Section 14 states that nothing in the Act is intended to operate as
an amendment to any provisions of the anti-trust laws.
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94TH_ CONGRESS } : SESATE. o { RePORT

2d Session No. 94-1020

THE ALASKA NATURAL GAS TRANSPORTATION
ACT OF 1976

JuxNe 30 (legislative day, JUNE 18), 1976.—Ordered to be printed

Mr. StevENsoN, from the Committees on Commérce, and Interior
and Insular Affairs, submitted the following

JOINT REPORT

[To accompany S. 3521]
together with

MINORITY AND ADDITIONAL VIEWS

The Committees on Commerce and Interior and Insular Affairs to
which was referred the bill (S. 3521), to expedite a decision on the
delivery of Alaska natural gas to United States markets, and for other
purposes, having considered the same, reports favorably thereon, with
an amendment, and recommends that the bill as amended do pass.

SuMMARY AND PURPOSE

The Alaska Natural Gas Transportation Act of 1976 would estab-
- lish an expedited process for reaching a sound decision on the selec-
tion of a natural gas transportation system for delivery of Alaska
natural gas to other states. There is a current and growing shortage of
natural gas in the contiguous 48 states. Production from Alaskan re-
serves could significantly alleviate this shortage if an economical
transportation system could be constructed and operated. The legisla-
tion accordingly establishes a schedule designed to reach an early
decision on the delivery of Alaska natural gas. The bill provides for
administrative, Executive and Congressional participation in the
decision-making process because selection of a system involves critical
questions of national energy policy, international relations, and eco-
nomic and environmental impacts. Many of these considerations cut
across agency lines and are thus beyond the expertise of the Federal
Power Commission (FPC), the Department of Interior, or other agen-

(1)
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cies which would, under existing law, be responsible for limited aspects
of any such transportation system. . .

The proposed legislation does not designate a specific transporta-
tion system. Rather, it is designed to assure fair and impartial consid-
eration of every reasonable alternative and to establish a rational,
expeditious process for making a selection of the best system. Selec-
tion of a specific system by Congress at this time is not advisable be-
cause some vital information for making a choice is not yet available,
and many proposals are going through a process of modification and
improvement. Moreover, many complicated issues will benefit from
initial resolution by the agencies with expertise.

Accordingly, the legislation establishes a neutral four-step process
for selecting a transportation system.

First, the FPC is directed to consider reasonable alternatives for

the transportation of Alaska natural gas to consumers. The Congress
~ intends that alternatives considered include such systems as an Alaska-
LNG system, an Alaska-Canada Mackenzie corridor system, an
Alaska-Canada Alcan Highway system, the feasibility of a methanol
system, or no system at the present time. The Commission is then
directed to recommend the transportation system, if any, which it
believes best satisfies criteria specified in the legislation, and to trans-
mit its recommendation to the President by March 1, 1977, together
with relevant information concerning all of the systems which it ex-
amined. It is presently anticipated that this Commission recommenda-
tion would be made at about the same time as a recommendation by
the National Energy Board of Canada.

Second, the President is to review the FPC recommendation, evaln-
ate reports from other agencies, and transmit his own decision to
the Congress as soon as possible but not later than July 1, 1977. How-
ever, the President may delay transmitting this decision, for up to
ninety additional days if he selects a system for which no required
final environmental impact statement has been prepared.

The President is directed to use the period prior to July 1, 1977
for the purpose of reviewing the Commission recommendation, consid-
ering comments and views submitted by federal and state agencies,
and if an Alaska-Canada system is to be desigr.ated, finalize any nego-
tiations with the government of Canada so that negotiations can be
immediately concluded if Congress approves the President’s decision.
The President is to then approve or modify the Commission recom-
mendation based upon his determination of which system, if any,
best serves the national interest. He is to take into account specific
factors enumerated in tae legislation. The President would then trans-
mit his decision to the Congress wtih a report explaining the basis
for such decision, including an analysis of the system chosen by him
with respect to the specific criteria enumerated in the legislation and
reporcs and findings concerning environmental impact and financing
arrangements. :

Third, the President’s decision would, under S. 3521 as reported,
become final upon enactment of a joint resolution of approval within
60 days of transmittal by the President. Expedited procedures are
included in the legislation to assure a vote on the joint resolution of
approval. If the joint resolution is not enacted within 60 days, the
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President may propose a new decision within 30 days which becomes
final under the same procedures. The President is authorized to make
only one additional decision.

ourth, judicial review of a certificate and other approvals required
through the construction phase to the point of initial commercial op-
eration of the Alaska natural gas transportation system is restricted
to claims alleging the invalidity of this Act, and claims alleging that
an action will deny rights under the Constitution or that an action
is beyond the scope of authority conferred by this Act. A claim alleg-
ing the invalidity of the Act must be brought within 60 days after
enactment of a joint resolution of approval of the Presidert’s decision
pursuant to section 8. A claim alleging that an action denies Consti-
tutional rights or is beyond the scope of authority conferred by the
Act must be brought within 60 days following the date of such action.
Claims must be filed in the United States Court of Appeals for the
District of Columbia within the time limits specified above. Further
appeal may be taken only by filing a petition for certiorari with the
. nited States Supreme Court within 15 days of the Court of Appeals’

ecision.

The legislation provides for the establishment of a process for
resolving inter-agency disputes and appealing agency decision during
construction of the transportation system as follows. The legislation
authorizes the President to establish a special administrative process
to review actions of Federal officers for which the bill limits judicial
review, This review may not exceed 45 days. The legislation directs
the President to appoint a Federal inspector and coordinator to assure
compliance with applicable laws and authorizations, to maintain ade-
quate’ control of construction quality and environmental impacts, and
to keep the President and Congress informed of deﬁ)artures from
compliance and the progress of construction. Quarterly reports are
required and must include an evaluation of the « <tent to which auality
control, safety and environmental objectives are being achieved.

In addition to establishing a process for selecting an Alaska natural
gas transportation system, % 3521 as reported would also place cer-
tain other requircments upon any Alaska natural gas transportation
system certificate holder. The legislation provides that persons seek-
ing to transport Alaska natural gas are not to be discriminated against

due to their lack of ownership in the transportation facilitics. The -

legislation does not waive or modify the antitrust laws. Several pro-

visions are designed to assure compliance with certificate terms and

permit stipulations. In addition to remedies under existing law, the
Commission or other appropriate Federal officers, including the Fed-
eral inspector, can seek civil damages or a permanent or temporary
in;,unction to assure compliance with the terms of the certificate and
other Federal permits and approvals. The bill weuld also establish
certain export restrictions on Alaska natural gas to countries other
than Canagz or Mexico.

" Backerouxp axp NEED

1. Alaska Natural Gas Supplies

In 1968, the largest single discovery of oil and gas ever made on
the North American Continent was made at Prudhoe Bay on the
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North Slope of Alaska. A pipeline to transport the oil is more than
half-completed and it is anticipated that operation will commence in
the fall of 1977. Engineers estimate that during the first few years
of production of oil from the North Slope, natural gas will be eco-
nomically reinjected into the reservoir. By 1980, however, if an eco-
nomical transportation system were to be completed, Alaska natural
gas might be shipped to consumers in the contiguous 48 states and
could make a significant contribution to the natural gas requirements
of the nation. . !

There are an estimated 26 trillion cubic feet of proved reserves of
natural gas at Prudhoe Bay alone. The proved reserves at Prudhoe
Bay are composed of solution gas and gas cap gas. The solution gas is
gas produced along with the crude oil. It is uncertain how much of
solution gas will be sold and how much re-injected into the field to
optimize crude oil recovery. The remaining natural gas at Prudhoe
Bay is in a gas cap which if produced would require additional well
completions. It is also uncertain how much (if any) natural gas from

“the gas cap will be permitted to be produced in the early years of oil

production. The Commissioner of Natural Resources for the State
of Alaska has responsibility for review of production plans to assure
that they do not waste oil or gas. The State, in conjunction with
H. K. Van Poolen, has undertaken to develop a model of the effect
of gas production upon oil prodution levels. Current deliverability
estimates from Prudhoe Bay range from 1.2 to 3.3 bililon cubic feet
ger day, with a general consensus at around 2.0 Bef to 2.25 Bef per
ay. . -

Additional reserves of natural gas have been discovered in Canada’s
MacKenzie Delta and Beaufort Sea. While there is uncertainty re-
garding deliverability estimates from these reserves, current projec-
tions range from 0.4 to 1.25 Bef per day. Improved information should
be available when the current drilling season is completed.

Other areas in Alaska. including Naval Petroleum Reserve No. 4
and offshore areas have been estimated to contain as much as 150
trillion cubic feet of undiscovered recoverable natural gas resources.
The deliverability from these Alaskan natural gas reserves has not
yet been determined, but is among the factors that should be consid-
ered in reaching a decision on an Alaskan gas transportation system.

The level of natural gas dcliveries to the pipeline system is an im-
portant variable that affects both economic feasibility and consumer
costs, since the deiivered unit cost of Alaska natural gas is affected
by the amount of natural gas transported.

Under the current estimates of natural gas deliverability from
Prudhoe Bay, it would be the source of 2 to 6 percent of the Nation’s
total natural gas supply. If additional Alaska natural gas resources
were developed. Alaska’s importance as a source of supply of natural
gas to U.S. consumers would greatly increase.

2. Proceedings Before the FPC

- Under the existing law, no person may construct or extend facilities
for the transportation of natural gas in interstate commerce without
the FPC issuing a certificate of public convenience and necessity au-
thorizing such construction or extension. Since January of 1975, pro-
ceedings with respect to transporting the Prudhoe Bay gas have been
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underway before the Commission. FPC Chairman Richard Dunham
testified that the puri)qse of these proceedings was to thoroughly ex-
amine the issues involved, test the evidence presented by cross-exami-
nation, and allow all interested parties an ogportunity to contribute
to the decision. The present proceedings involve more than 100 inter-
venors, in addition to competing groups of applicants. The intervenors
include pipelines, distributing companies, customers, state and local
government agencies, Congressmen, and individual citizens. Approxi-
mately 150 witnesses have testified, presenting over 27,000 pages of
testimony and tens of thousands of additional pages of exhibits.

In addition, the Secretary of the Interior, in response to the Con-
gressional requirement under section 302 of Public Law 93-153, the
Trans-Alaska Oil Pipeline Authorization Act, has investigated and
reported to Congress concerning the feasibility of various Alaska nat-
ural gas transportation system proposals. The Interior Department,
pursuant to the Mineral Leasing Act of 1920, has authority to grant
righﬁb-:f-wa.y permits for the use of federal lands for natural gas

1 es.
g ;i?here are currently three principal proposals pending before the
FPC to transport Alaska natural gas to consumers in the contiguous
48 states:

1. In September, 1974, the El Paso Alaska Com%)any applied to the
FPC for a certificate to construct a 42-inch 800-mile natural gas pipe-
line parallel to the Alaskan il pipeline from the North Slope to south-
ern Alaska. The gas would then be liquefied and shi;ivped 1,900 nautical
miles to Southern California in cryogenic tankers. Natural gas would
then be supplied to contract purchasers throughout the nation, by dis-
placement, primarily through existing pipeline facilities.

2. The Arctic gas pipeline consortium in March, 1974, applied for
FPC, Department of the Interior and Canadian approvals to build a
48-inch pipeline (some 42 inch sections) approximately 3,700 miles
long from the North Slope of Alaska to the Mackenzie Delta area of
Canada’s Northwest territories. This system traverses south to Alberta
and then divides into two legs to serve markets in the West and Mid-
west. The project also provides that gas will be delivered from the
termination of the line through existing pipelines by displacement.
The Arctic Gas project would also deliver Canadian Mackenzie Delta
gas to Canadian pipeline purchasers,

3. In an application to be submitted to the FPC in July, 1976,
Northwest Pipeline Corporation will seek a certificate to construct a
42-inch all-pipeline system from Prudhoe Bay paralleling the trans-
Alaska oil pipeline to Delta Junction, where the pipeline would then
follow the so-called Alcan Highway to the Alaska Yukon Border.
Canadian companies would sponsor a pipeline from the Yukon border

- to Fort Nelson, British Columbia and Zema Lake, Alberta to connect
with existing systems to bring the Aiaska natural gas to consumers in
the United Stetes. This system is proposed to include approximately
1,700 miles of new pipciine construction together with an extensive
expansion or reccnstruction of existing pipelines to accommodate the
volumes of gas that would be delivered from Northern Alaska.

_ In addition to proposals pending before the FPC, Foothills Pipe-
lines Limited has applied to the Canadian National Energy Board
to construct an 847 mile 42-inch pipeline from the Mackenzie Delta
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southward to connect with existing Canadian transmission

systems .
in British Columbia and Alberta, Canada, which would be expanded

substantially. This is a competing all-Canadian proposal to the Arctic
Gas Project to deliver Mackenzie Delta gas to Canadian markets.
Finally, although no construction permits have Ky&et been requested,
the Westinghouse Oceanic Division and the U.S. Maritime Adminis-
tration have undertaken preliminary conceptual studies of bringing
Alaska natural gas energy to the contiguous 48 states in the form of
methanol. Under the present proposal, North Slope gas cap gas would
not initially be produced. The solution gas would be converted to
methanol and initially shipped through the trans-Alaska oil pipeline
and transported by conventional tankers to markets for use as a utility
eaking fuel, gasoline additive, petrochemical feedstock, or industrial
¥uel. As more of the oil pipeline ¢apacity was required to ship crude
oil, the proposal contemplates that the methanol would then be trans-
ported to East Coast markets by submarine tanker.

The approval of any proposal to transport Alaskan natural gas "

to other states would have major economic, energy distribution, con-
sumer cost and other impacts on the nation. It would also be a major
federal action affecting the environment, and environmental impact
statements covering the pending applications have been prepared by
the FPC and the Department of the Interior. S. 3521 would provide
the Commission with procedural flexibility to consider natural gas
supgly and demand, consumer cost, safety and environmental aspects
of the previous applications, the new Northwest Pipeline proposal and
all reasonable alternatives, with a firm deadline of March 1, 1977, to
make its recommendation after weighing and balancing all considera-
tions.

3. Advantages of an Early Decision on Alaska Natural Gas

After decades of rapidly increasing consumption and ample sup-
plies, the Nation is now facing severe shortages of natural gas. Since
1968, consumption each year has been greater than reserves added by

new discoveries, according to industry estimates. Domestic natural

gas production peaked in 1973 at 22.6 trillion cubic feet, declining to
21.6 Tef in 1974, and 20.1 Tef in 1975. Natural gas shortages have
caused interruptions for industrial customers. Curtailments of inter-
state pipeline deliveries below firm contract demand have increased
from 0.7 Tef in 1970 to an anticipated shortfall of about 8.5 Tef in

" 1976. Curtailments of natural gas service could become dramatically

higher if winter weather conditions are severe, and if industrial pro-
duction continues to increase as the economy recovers from the
recession.

An early decision on whether or not consumers can rely upon re-
ceiving approximately a trillion cubic feet of Alaska natural gas
per year in the early 1980’s would greatly assist future planning and
could alleviate severe hardships. If Alaska gas will be available, it
could contribute significantly to reducing natural gas shortages. If
Alaska natural gas will not be available, then the Nation needs to
know so that planning can begin for alternate energy supplies. A
prompt decision on an Alaska natural gas transportation system is
also needed because construction costs for such large construction proj-
ects can and have escalated very rapidly. For example, in 1972, the
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estimated cost of the trans-Alaska oil pipe]ine to initial comm.érpial ‘
operation was $1.7 billion. The present estimate is nearly $7 billion. -

e production and transportation of Alaska natural gas would be
the largest private construction project ever undertaken. Substantial
delays could cost consumers large sums of money and threaten the eco-
nomic feasibility of any Alaska gas transportation system,

Needless delay must be avoided in coming to a decision. However,
time is needed for a considered analysis of alternatives, the selection
of the most competent applicant to construct and operate the project,
and if an Alaska-Canada system is chosen, careful coordination and

negotiations with the governmment of Canada. The timetable estab-
lished in S. 3521, in the judgment of the Committees, reflects these
necessities and results in a decision at the earliest practicable time
consistent with prudent government decision-making. Moreover, a
central purpose of S. 3521 is to prevent time-consuming administra-
tive and judicial delay after a decision to construct a system has been
made.

4. Potential for Delay Under Ezisting Law

Under existing law, the potential for delay is great. First, there’

can be serious delay at the FPC. There are competing applications
before the Commission for the construction of an Alaska natural gas
transportation system. Under the Natural Gas Act and the Adminis-
trative Procedure Act the Commission sclection of a successful appli-
cant requires a full adjudicatory proceeding. By authorizing the Com-
mission to establish special procedures, S. 3521 minimizes the possi-

bility of delay inherent in such proceedings. Under S. 3521, the Com- |

- mission decision would not be a final decision but a recommendation to

the President. ; :

Second, additional years of delay could result because under current
law a decision by the Commission to issue a certificate of publi¢ con-
venience and necessity would be subject to judicial review under the
Natural Gas Act by the Court of Appeals and the United States Su-
preme Court. Since judicial review casts a cloud on the applicant’s
ability to proceed. construction of a major project is generally post-
poned under the completion of judicial review. Tt is likely that such
review under existing law, with applicants having large financial re-
sources and expert representation. wonld delay commencement of con-
struction for an extended period of several years.

DEetAatLED DESCRIrTION

1. Federal Power Commission Recommendation.

As explained above, the provisions of S. 3521 would alter the nor-
mal procedures for selecting an Alaska natural gas transportation
system. The Commission is anthorized to establish appropriate.
streamlined rules and procedures to carry out its responsibilities under
the legislation so as to reach a decision by March 1, 1977. To further
assist the Commission. the bill authorizes the Commission to request

such information and assistance from any federal agency as it deems -

necessary and appropriate. All federal agencies are directed to sub-
mit requested information at the earliest possible time.
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The bill requires the Commission to consider not only systems that
are suppo by pending applications, but also other reasonable al-
‘ternatives for transporting Alaska natural ?s to other states, even
though no formal application is pending before the Commission for
such an alternative and even if the Commission does not have juris-
diction over certification of such a system. The Committees clearly in-
tend, therefore, that the Commission will undertake detailed considera-

“tion of the El Paso, Arctic Gas, Northwest Pipeline and methanol
protgosals; together with any reasonable variations and combinations,
without reference to sponsors or lack thereof. S. 3521 is designed to
assure that the Commission’s recommendation reflects consideration
of all reasonable alternatives under the factors specified in the bill.

Section 5(d) of S. 3521 specifies the factors that the Commission
is to weigh for each transportation system under review in making
its recommendation to the President. .

The Commission’s recommendation to the President shall not be
based upon the fact that Canadian agencies may not by then have ren-
dered a decision on the authorization of a pipeline system to trans-
port Alaska natural gas through Canada. The Commission, after
evaluating each alternative to transport Alaska natural gas to other
states in view of these factors, is to make a recommendation to the
President by March 1, 1977.

Finally, the Commission, within 20 days after the President trans-
mits his decision to the Congress, is to comment on the President’s
decision and to issue a report that includes any information that it
considers appropriate.

2. Federal Agency Reports

By April 1, 1977, any interested Federal agencies may submit a re-
port to the President on the Commission’s recommendation. The re-
port shall include such information and recommendations within the
competence of such agencies concerning environmental consideration
safety foctors, international relations, national security, sources of
financing, impact on the national economy, employment and balance
of payments, and the relationship of the proposed Alaska natural gas
transportation system to other aspects of national energy policy.

Similarly, by April 1, 1977, State Utility Commissioners, munici-
palities and any other interested persons are invited to submit reports
to the President containing recommendations and comments on the
Commission’s recommendation and alternative systems for delivering
Alaska natural gas to other states as they deem appropriate.

3. Presidential Decision

As soon as practicable after April 1, but not later than July 1, 1977,
(unless up to an additional 90 days are required to prepare required
environmental impact statements) the President is directed under
S. 8521, to issue a decision as to which system for the transportation
of Alaska natural gas, if any, should be approved. In making his
decision, the President is to take into consideration the Commission
recommendation, the factors considered by the Commission, and the
comments of federal agencies and state and local officials. His decision
is to be based on his determination as to which system, if any, best
serves the national interest taking into consideration the criteria for
reaching a decision enumerated in the bill.
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- There are several reasons for involving the President in the Alaska
natural gas transportation system selection. First, the sheer size of an
- Alaska natural gas transportation system would make it the la
single project proposed to be privately constructed. Its potential im-
rtance for natural gas supply is such that a decision on this issue
as a significant impact on national energy policy that requires review
at. the highest level to assure the protection of the national interest.
Second, the Alaska natural gas transgortation system alternatives
include projects that traverse Canada. Their Proper consideration and
possible selection involve important issues of foreign policy. The co-
ordination of timing, negotiations of treaty protocols, if needed, and
detailed project arrangements if a trans-Canadian route is selected
would be difficult for the Commission to handle. Issues involving
such important matters of foreign policy, should be resolved by the
President. N

Third, an Alaska natural gas transportation systcm'raises issues

of national security which are best addressed in the Executive Branch
rather than at the FPC.

Fourth, the coordination of agency review and oversight of such
a large construction project is a task for which the Executive is far
better equipped than a regulatory agency.

For these reasons, the Committees believe that Presidential partic-
ipation in the selection of an Alaska natural gas pipeline is important
in reaching a sound decision in the national interest. :

The President, in making his decision, shall consider the same fac-
tors which the Commission considered, as well as the reports he re-
ceived from other federal agencies, and state and local officials.
Consistent with the provisions of this legislation, the Natural Gas
Act and other applicable law shall contain such terms and conditions
as he deems appropriate for inclusion in any certificate issued pur-
suant to this legislation. The President has no authority to impose
terms or conditions that could not otherwise be included under appli-
cable law.

The President’s decision, which he submits to Congress for ap-
proval, shall also provide a process for resolving disputes and desig-
nating a federal inspector to monitor the construction of the Alaska
natural gas transportation system for the purpose of assuring adequate
quality control and maximizing safety and protection of the envi-
ronment in 2 manner compatible with the certificates and rights-of-
way designated under the Act. Such a process shall also provide a
special administrative review of actions by federal officials for which
judicial review is limited by this Act. This process is designated to
assure that an effective substitute for judicial review is available so
that concerns for safety, environmental protection, and quality work-
manship receive priority attention.

The President is directed to transmit his decision to the Congress
together with a detailed report explaining the basis of his decision and
the reason for any revision, modification, or substitution of the Com-
mission recommendation no later than July 1, 1977. This deadline for
the President’s decision may be delayed for a period not to exceed 90
days if necessary to supplement or prepare a final environmental im-
pact statement for a system selected for which no such statement has
been completed. The Council on Environmental Quality (CEQ) is di-

SN




" rected to hold public hearings on the adequacy of the environmental
impact statement within 20 days after the President’s decision and

repare a report to the Congress, The Congress, in turn, is required
to hold public hearings on the CEQ report..

The ident’s report of this decision shall contain a financial
analysis for the system chosen by him. If the President cannot rea-
sonably anticipate that the system selected can be privately financed,
he shall make recommendations concerning the use of existing federal
financing authority or the need fur new authority. In making his de-
cision the President shall inform himself of u!ie views of the several;
States and the government of Canada with respect to matters that may
involve intergovernmental and international cooperation.

4. Congressional Approval of the President’s Decision by Joint
Resolution ' : «
S. 3521 as reported requires enactment of a joint resolution of ap-

proval of the President’s decision within 60 calendar days of continu-

ous session after receipt of the President’s decision. ‘

The bill provides for expedited procedures to assure that both
Houses of ‘Congress can vote on the joint resolution approving the
President’s decision within the specified time limit.

If the Congress does not, pass joint resolution of approval within
the 60-day period, then the President may, within 30 days of such
failure to enact a joint resolution, propose a new decision together
with a detailed statement concerning the reasons for such a proposal.
Such a second decision shall also become final only upon passage of a
joint resolution approving such a decision within 60 days of submis-
sion, If such a joint resolution is not passed, then no further special
procedures are provided for, and this legislation would in effect expire.
The selection of an Alaska natural gas transportation system ‘would
thereafter be continued pursuant to the Natural Gas Act or by legis-
lation enacted by Congress and signed by the President.

5. Judicial Review

The intent of S. 3521 as reported is to limit judicial review of the
issuance of certificates, rights-of-way, permits, leases, and other au-
thorizations necessary for the construction and inicial commercial
operation of the Alaska natural gas transportation system designated
pursuant to the bill to the specific categories of actions specified in
section 10 of S. 3521. Under section 9 of S. 3521 the Commission, the
Secretary of the Interior, and other appropriate federal officers and
agencies are directed to issue and take all necessary action to admin-
ister and enforce all certificates, rights-of-way, permits, leases and
other authorizations necessary or related to the construction and initial
commercial operation of the transportation system selected under the
Act. All federal agencies are required to issue the necessary authoriza-
tions at the earliest practicable date. All of the authorizations issued

shall include the terms and conditions required and may include the

terms and conditions permitted by the provisions of law that would
otherwise be applicable if S. 3521 had not been enacted.

Under S. 3521, Presidential and Congressional review is provided as

a substitute to the extent that judicial review is limiced in the case of
the certificate of public convenience and necessity issued by the FPC
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‘and the right-of-way permit issued by the Secretary of the Interior.
To the extent judicial review is limited by section 10 for the other per-
mits necessary for construction‘and initial commercial operation, they

. may be subject to administrative reviewginder a process to be estab-
lished by the President as part of his decision on the selection of an
Alaska natural gas transportation system. .

‘Under section 10 of S. 3521 as reported, the actions of Federal of-
ficers or agencies taken pursuant to S. 3521 concerning the issuance of
all required authorizations for the construction and initial commercial
operation of the project shall not be subject to judicial review at any
time under law, except certain specified categories of claims brought
within specified time limits. The only basis for judicial review of such

-decisions are claims alleging the invalidity of this Act, claims alleging
that an action will deny rights under the Coustitution of the Unite
States, or that an action is beyond the scope of authority conferred by
this Act. Claims alleging the invalidity of the Act must be brm%l;t
within 60 days of a decision becomin gnal pursuant to section 8. De-
cisions alleging that an action will deny rights under the Constitu-
Ltion or is beyond the authority confemg by this Act may be brought
within 60 days fotlowing the date of such action in the United States
Court of Appe. 's for the District of Columbia. The Court of appeals

v shall have exclusive jurisdiction to determine such a claim in accord-
ance with expedited procedures and no other court would have juris-
diction over any matter during the construction to the point of initial
commercial operation of the Alaska natural gas transportation system
designated under this Act.

The Court of Appeals of the District of Columbia would be pro-
hibited from issuing any injunctive relief except in conjunction with
a final judgment entered in a case involving one of the causes of action
expressly authorized by this legislation. The Court of Appeals, acting
as a special court, shall decide any claim filed pursusnt to this Act
within 90 days from the date such action is brought unless the court
determines a longer period is necessary to catisfy requirements of the
Constitution. There shall be no review of any action of the Court of
Appeals of the District of Columbia except tﬁat any party may file a
petition for «ertiorari with the Supreme Court of the United States
within 15 days after the decision of the United States Court of Ap-
peals is rendered.

LecrsLaTive HisTory

1. Joint Committee Questionnaire

In January 1976, the Committees on Commerce and Interior and
Insular Affairs invited all interestud persons to respond to a series
of questions designed to obtain the basic facts concerning the trans-
portation of Alaska Natural Gas. This questionnaire entitled “Issues
Concerning the Tiansporation of Alaskan Natural Gas” explored
the anticipated natural gas supplies in Alaska, and their estimated
delivered costs. It addressed the projected demand for Alaska gas and
the relationship of that demand to anticipated natural gas shortages
in the contiguous 48 states, the relationship of that demand of the
price of Alaska natural gas, and the cost of delay. The questionnaire
also examined the status of regulatory approvals including all of the
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agencies involved, Federal-State relationships, judicial review, alter-
natives for delivering Alaska natural gas to consumers in other states,
safety issues, and Canadian procedures and treaty status. Finally, the
guestionnaire examined various financing issues including private
financial capabilities, the need for Federal subsidies, special tariff
sreatment, and any recommended legislation. _ )

The Committees received 15 responses to this detailed questira-
naire—including responses from six agencies of the Federal Govern-
ment, the State of \Alaska, four proponents of alternative Alaska
natural gas transportation systems, the three principal producers at
Prudhoe Bay, and a major California distributor. The questionnzire
and :hese responses are printed in the Joint Hearings before the Com-
mittees on Commerce and Interior and Insular Affairs on the Trans-
portation of Alaskan Natural Gas—Part II, Serial No. 94-29 (92—
119). These materials provide a surrmary of the principal facts and
issues surrounding the transportation of Alaska natural gas.

2. Joint Heurings

Tke Senate Commerce (Committee has jurisdiction over the FPC,
the agency which has statutory responsibility for issuing a certificate
of public convenience and necessity. The Senate Coramittee on Inte-
rior and Insular Affairs has jurisdiction over the Secretary of the
Interior, who has respovsibility for issving pipeline right-of-way per-
mits over federal lands. Accordingly, the two Committees have pro-
ceeded jointly in their consideration of this matter.

On February 17, 1976, the Committees cor.ducted joint oversight
hearings on Alaska and Canadian natural gas reserves and alternatives
transportation systems for delivery of this gas to markets in the lower
48 states, : '

On March 24 and 25, 1976 the Committees conducted joint legisla
tive hearings.on legislation to transport Alaska natural gas to other
states. The principal pending measures were:

S. 2510, by Senator Gravel, to require the FPC to make a £nal de-
cision on certification of an Alaska natural gas transporta‘ion system
by June 30, 1976. The legislation would also substitute Congressional
for judicial review by providing for a 60-day review period for either
House of Congress to disapprove the FPC decision.

S. 2778, by Senator Stevens, to require the FPC and all other Fed-
eral agencies to approve only an application for the transportation of
Alaska natural gas where the facilities would be located entirely in
areas subject to the jurisciction of the United States. This bill would
also provide for allocation of Alaska natural ga~ in & manner in-
versely proportional t> the level of curtailments experienced in the
various regions of the United States.

S. 2950. by Senator Mondale and others, to Cengres:ionally desig-
nate the certification of the Arctic Gas Project proposal. This biil
would also limit the scope of judicial review. '

S. 3167, the Administration’s bill, introduced by request to require
the FPC to make a recommendation to the President by Januarv 1,
1977. All othér interested Federal agencies would be required to make
recommendations to the President by February 1, 1977, and the Presi-
dent would have until August 1, 1977 to selected a natural gas trans-
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"portation system based upon his determination of which system best
serves the national interests. Congress would then have a 60-day period
to enact legislation to set aside the Presidential decision.

3. Conumittee Markup .

On June 3, 1976, the Committee on Interior and Insular Affairs com-
menced discussion of a working paper that would expedite adminis-
trative procedures, provide for coordination with Canada, and assure
Congressional input into the selection of an Alaska natural gas trans-
portation system. :

On June 4, 1976, Senator Stevenson, for himself, Senators Pearson,
Mondale, Stevens, Hollings, and Gravel, introduced S. 3521, which
was supported and cosponsored by the principal authors of the Alaska
natural gas legislation that had been previously introduced.

The Commerce Committee considered S. 3521 on June 16, 1976,
and ordered the bill reported subject to technical changes. The In-
terior Committee then marked-up S. 3521, and on June 25, 1976,
ordered the bill reported with amendments, also subject to technical

changes.

EstiamaTtep CosTs

Pursuart to section 252 of the Legislative Reorganization Act of
1970, the Committees estimate that the cost of this Act does not exceed
the costs under existing law except for the amounts required to fund
the activities of the Federal inspector under section 7. The Committees
know of no other cost estimates by any Federal agency which are at
variance with its estimate.

SECTION-BY-SECTION ANALYSIS

SECTION 2-—CONGRESSIONAL FINDINGS

Section 2 states the findings of Congress upon which the provisions
of S. 3521 are based, regarding the existence of a natural gas supply
shortage, the large proved and potential reserves of natural in the
State of Alaska, and the desirability of constructing a viable trans-
;f):rtation system to deliver Alaska natural gas to other states. It

rther states that the selection of an Alaska natural gas transporta-
tion system involves critical questions of national energy policy, inter-
national relations, national security, and economic and environmental
impacts that both the President and the Congress should aduress in
the selection of an appropriate transportation system, if any.

BECTION 3—STATEMENT OF PURPOSE

Section 3 declares that it is the purpose of this Act to expedite a
sound decision regarding the selection of a natural gas transporta-
tion system for delivery of Alaska natural gas to other states by
establishing new administrative, congressional and judicial proce-
dures. This section also states that to accomplish this purpose it is
the intent of the Congress to exercise its Consttiutional powers to the
fullest extent in the authorizations and directions contained in he bill,
and in limiting judicial review of such actions.

S.Rept., 94-1020 0 -76 -3
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BECTION 4—DEFINITIONS

Section 4 defines a number of terms used in this Act. )

Section 4(a) defines “Alaska natural gas” as natural gas derived
from the area of the State of Alaska generally known as the North
Slog of Alaska, including state offshore lands and federal offshore
lands.

The term “Commission” as defined means the Federal Power Com-
mission, and the term “Secretary” means the Secretary of the Interior.

SECTION 5—FEDERAL POWER COMMISSION REVIEW AND REPORT

Section 5(a) states that further proceedings by the Commission
relating to the transportation of Alaska natural gas shall be governed
by this Act. The procedures established and authorized in this Act

all govern actions by the Commission with respect to review of
applications and reasonable alternatives relating to the transportation
of Alaska natural gas to other states. Under current law, the Com-
mission is giving principal attention to applications filed for a cer-
tificate of public convenience and necessity to construct an Alaska
natural gas transportation system. Under this Act, the Federal Power
Commission is to consider not only these applications, but other rea-
sonable alternatives relating to the transportation of Alaska natural
gas. Such alternatives include an Alaska liquefied natural gas system,
a pipeline route from Prudhoe Bay to the Mackenzie Delta region of
Canada and then southward to consumers in the United States, a sys-
tem from Prudhoe Bay following the Alcan Highway route, a metha-
nol conversion and transportation system, or the construction of no
system at this time. »

Section 5(a) also requires the Commission to exercise its discretion
in establishing such rules and pracedures as it deems appropriate to
carry out its responsibilities urder this Act with respect to the review
of applications and reasonable alternatives relating to the transporta-
tion of Alaska natural gas to other States. Such new rules and pro-
cedures would supercede existing rules and procedures under the Nat-
ural Gas Act and the Administrative Procedure Act. The Committees
believe that such procedural discretion is required to assure that all
alternatives receive adequate consideration within the time frame
specified. Such revised procedures remove the possibility of a chal-
lengo premised upon the argument ‘hat an expeditious FPC decision
violates the right of any applicant to due proress, since the Commis-
sion’s action will be only in the form of a recommendation for sub-
sequent consideration by the President and ultimately the Congress.

Section 5(a) also specifies that the provisions of the Natural Gas
Act are to apply to the extent that they are not inconsistent, as deter-
mined by the Commission, with this Act. Thus, for example, Commis-
sion regulation of the rates and charges for natural gas transportation
through the Alaska natural gas transportation system will be subject
to the Natural Gas Act just as any otﬁer natural gas company would
be subject to the Natural Gas Act.

Under section 5(a) (2), if the President’s decision with respect to
an Alaska natural gas transportation system is made final by enact-
ment of a joint resolution approving such a decision, then under sec-
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tion 9 of this Act, the Commission is required to issue a certificate
pursuant to such decision at the earliest practical time.

Section 5(b) authorizes the Commission to request any information
and assistance regarding the transportation of Alaska natural gas
from all federal agencies as it deems necessary or appropriate. S. 3521 -
as reported directs all federal agencies to submit such information
at the earliest possible time after receipt of a Commission request.
Section 5(!? assures that the Commuission can base its recommenda-
tion to the President upon the most complete and current information
available to any agency of the Federal Government, )

Section 5(c) of S. 8521 as zeported directs the Commission to review
all applications pending on the date of enactment of this Act, any
subsequent amendments thereto and other reasonable alternatives for
the transportation of Alaska natural gas to other states, and to trans-
mit a recommendation concerning an Alaska natural gas transporta-
tion system to the President no later than March 1, 1977. Applications
shall be considered pending on the date of enactment if an application
for a certificate has been submitted to the Commission. The recom-
mendation may be in the form of a proposed certificate of public con-
venience and necessity or such other forms as the Commission deems
appropriate. The Commission may also recommend that approval of
a transportation system be delayed or that all applications be denied.
Any recommendation for the construction of a system shall include
a description of the route and major facilities and designate a party
to construct and operate such a system. '

Section 5§d) requires the Commission to consider s%eciﬁcally
enumerated factors in making its recommendation to the President.
The Commission is to compare each alternative under review for the
following factors: - , :

First, the Commission is to examine the projected natural gas sn;{)ply
and demand for all reiions ic the United States including an analysis
of economic deliverability to each region and availability of alternative
fuels if adequate supplies of natural gas are not available in that
region. This analysis will include the direct delivery of the g.s to
consuming markets and delivery by displacement. Such analysis should
be made use the Alaska natural gas transportation system may
well constitute the only link between the large Alaska natural gas
resource and the lower 48 states.

Second, in making its recommendation the Commission is to consider
the estimated transportation costs of shipping natural gas (or natural
gas energy in some other form), initially and over the estimated 20
year economic life for each of the systems considered by the Commis--
sion. The analysis shall include consideration of anticipated tariffs
and shall Erovide an estimate of the delivered prices for Alaska natural
gas in each affected region of the country. Such forecasts would require
varying assumptions concerning the deliverability and locations of
the Alaska natural gas reserve that may be attacged to the pipeline -
system. ' ,

Third, the Commission is to consider the extent to which each
transportation system may provide access for transportation to the
United States of natural resources or other commodities from sources
in addition to the Prudhoe Bay reserve. Substantial additional supplies
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of natural ges may be available for delivery to the United States from

areas on the north slope of Alasksa other than the Prudhoe Bay reserve,
and from other areas of Alaska and Canada. )

Fourth, the Commission is directed to consider the environmental

. impacts of the alternative Alaska natural gas transportation system.

ifth, the Commission is to consider safety and efficiency in design

and operation and potential for interruption in the supply of natural

gagixt.h, the Commission is directed to consider the probable construc-
tion schedules and to identify other opportunities for delay. This
would involve an analysis of each of the systems considered to deter-
mine the relative likelihood of delays and the possible duration o”
such delays. .

Seventh, the Commission is directed to consider the feasibility of
financing with respect to each Alaska natural gas transportation
- system. This would require the Commission as part of its consideration

of alternative systems to evaluate and describe the proposed financing
arrangements for each system. )

The Commission would evaluate whether or not private capital will
be available or whether some form of federal financial assistance will
be needed to finance the construction of each of the alternatives.

Eighth, the Commission is directed to estimate the extent of the
natural gas reserves, both proven and probable, and their deliver-
ability. The estimate is to include Canadian reserves as well as Alas-
kan reserves that are proposed to be transported by the alternative

stems.
syNinth, the Commission is to consider for each alternative the esti-.
mated total delivered cost to consumers of the natural gas to be trans-
ported by each alternative. This requires a consideration not only of
the costs of transportation in the proposed system but should also
assess the wellhead price of natural gas and any costs affecting the
total price to consumers. : '

Tenth, the Commission is directed to consider the capability and
cost of expanding each system to transport additional volumes of
natural gas in excess of initial :iystem capacity. The capacity of each
system to be expanded is relevant ju view of the large additional
natural gas resource expected to be discovered in Alaska and the fact
that this system may well represent the only economic system for

orting such C‘oas to the lower 48 states.

Eleventh, the Commission can consider such other factors as it
deems appropriate.

Section 5(e) directs the Commission not to base its recommendation
upon any failure of the government of Canada to have issued a deci-
sion which would authorize a compatible natural gas transportation
system to transport Alaska natural through Canada. This provi-
sion 1s not intended to require the FPC to close its eyes to the interna-
tional implications of any Alaska natural gas transportation system
1t may recommend, but it is intended to indicate that the President
would have the principal role of negotiating and coordinating with
ghe. ovetrliu:ent c:{] Csinada if t{le Commission and/or the President

ecides that an Alaska natura transportation system t.
Canada isin the public interest, = T fystem (hrough
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Section 5(f) requires that the Commission recommendation be ac-
companied by a public report that explains tl.e reasons for its recom-
mendations, including a specific di ion of the factors described
in section 5(d) for alternative system.

Section 5(g) also directs the Commission to comment upon the
President’s decision by issuing a melic report that includes any in-
formation which the Commission deems appropriate. -

SECTION 6—OTHER REPORTS

Section 6(a) invites any federal to submit a report to the
President concerning the Commission’s recommendation and alterna-
tive methods for delivering Alaska natural to other states. Such
reports are to be made available to the public when submitted to the
President unless the President specifically directs that certain agency
reports or parts thereof not be made public and gives his reasons
therefor. Such agency reports shall include information and recom-
mendations within the competence of such federal agencies with re-
spect to:

First, environmental considerations, including air and water quality
and noise impacts; :

Second, the safety of construction and operation of the transporta-
tion systems; ’ T

Third, international relations and an analysis of the status and
time schedule for any necessary Canadian approvals and plans;

fFourtlh, national security, including an evaluation of the security
o1 supply; '

Fifth, the anticipated sources of financing, including an analysis
and findings regarding proposed and potential financing arrangements
for the transportation system recommended by the Commission and
other alternatives;

Sixth, the impact on the national economy, including the likelihood
of natural gas shortages in various regions, the price impact of Alaska
natural gas on each region, and any impacts on interest rates, employ-
ment, and balance of payments during the construction phase and
du(:l'mg the operation of an Alaska natural gas transportation system;
an

Seventh, the relationship of the proposed transportation systems to
- other aspects of national energy policy.

All of these reports by Federal agencies are to be submitted to the
President by April 1, 1977.

_Section 6(b) invites any State Governor, Utility Commission, mu-
nicipality, or any other interested person to submit to the President
such reports, recommendations and comments concerning the delivery
of Alaska natural gas to the United States as they deem appropriate.

SECTION 7-—PRESIDENTIAL DECISION AND REPORT

Section 7(a) (1) directs the President to issue a decision as to which
system for the transportation of Alaska natural gas, if any, should
be approved as soon as possible but not later than July 1, 1977 sub-
ect to a possible 90-day delay pursuant to section 8(e). In making
is decision with respect to an Alaska natural gas transportation sys-
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tem, the President is directed to take into consideration the Commis-
sion’s recommendation, the factors set forth in section 5(d) and the
reports and comments received pursuant to section 6. After consider-
ing all of these matters, the President shall issue a decision based on
his determination as to which system, if any, best serves the national
interest.

If the President recommends the construction of an Alaska natural

transportation system, section 7(a) (2) requires that his decision
gl] include a process by which disputes among agencies and admin-
istrative appeals from agency decisions may be expeditiously resolved.
The President’s decision shall also designate a federal inspector to
coordinate and monitor the construction of such a system to assure
compliance with applicable laws and the terms and conditions of all
authorizations for the purpose of maximizing quality of workman-
ship, safety and the protection of the environment, and controlling
costs. The federal i r is authorized to subpoena information

- he deems necessary and has available the remedies under section 11 to
compel compliance with his directions. The inspector is to keep the
President and the Congress fully and currently informed of any viola-

- tions and issue quarterly reports or construction difficulties and the

- extent to which quality control, safety, environmental protection and
cost objectives have been achieved. »

Section 7(a) §3) provides that the President may provide for the
establishment of a special administrative review process (to substitute
for judicial review) to further assure that actions by federal officers
are reasonable and in the public interest. Such reviews are to be com-
Pleted as expeditiously as practicable, but in no event shall they take
onger than 45 days. Such sums as may be necessary are authorized to
be appropriated to the federal inspector to carry out his responsibili-
ties under this Act. ' :

Section 7(a)(5) requires the President’s decision to contain such
terms and conditions as he deems appropriate for inclusion in any
certificate issued by the Commission under section 9 of this Act. How-
ever, the President is required to identify the legal authority pursuant
to which such term or condition is included and no term or condition
may be included. The purpose of this provision is to assure that the
President can impose terms and conditions as other feC2ral agencies
could impose pursuant to their existing statutory authority, but the
President cannot impose terms and conditions which are not author-
ized by this Act or other applicable law.

Section 7(b) requires the President to transmit to the Senate and
the House of Representatives on the 1st day that both are in session
his decision on a system for the transportation of Alaska natural gas
to other states. Such a decision is to be accompanied by a report that
explains in detail the basis of his decision with specific reference to
the factors set forth in section 5(d) and 6(a) of this Act, and the rea-
sons for any revision, modification, or substitution of the Commission
recommendation. . '

In addition to the financial analysis and reports provided for in sec-
tions 5 and 6, section 7(c) requires the President to analyze and report
on the feasibility of financing the Alaska natural gas transportation
system chosen by him. The Committees intend that the President
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analyze proposed and potential financing arrangements, including a
discussion om impact of such arrangements on various components
of the capitel market, the apportionment of risk upon the system’s
owners, bondiclders and ot,ﬁer creditors, natural gas distributors,
- various classes of consumers and the Federal Government. This analy-
- sis should also include a discussion of the acceptability of such ar-
rangements to lenders, State Utility Commissions, other government
entities, natural gas distributors and various classes of consumers.

The section specifically directs the President to include recommen-
dations concerning the use of existing Federal financing authority
or the need for new Federal finazacing authority if he cannot reason-
ably anticipate that the system chosen by him can be privately
financed, constructed and operated. By identifying this issue the Con-
gress holds out no commitment of federal financial assistance. The
purpose of the provisions of section 7(c) is to assure that the Presi-
dent and Congress make their decisions based upon the best available

‘information on the manner in which such a major project can and
should be financed.

Section 7(d) of S. 3521 directs the President to fully inform him-
self of the views and objectives of the States and of the Government
of Canada with respect to those aspects of the selection of an Alaska
natural gas transportation system that may involve intergovernmental
and/or international cooperation. )

Under subsection (d) of section 7, the decision of the President be-
comes final if approved by joint resolution as provider in section 8.

SECTION 8—CONGRESSIONAL REVIEW

Section 8(a) as reported provides that the President’s decision shall
me final upon enactment of a joint resolution of approval within

60-calendar days of continuous session after receipt of the President’s
decision by the Con

Under Section 8(b) if the Congress does not enact a joint resolution
of approval within the 60-day period, then the President msay, within
the 30 days of a failure to pass a joint resolution by either I-{ouse (or
the expiration of the 60-day period without action by both Houses),
propose & new decision together with a detailed statement concerning
the reasons for such a revised proposal. Such an alternative decision
shall become final only upon enactment of a joint resolution approv-
ing such a decision within 60 days of submission. If such a joint reso-
lution is not enacted after a second submission by the President, then
no further special procedures are provided for and the selection of an
Alaska natural gas transportation system would thereafter be made
either pursuant to the Natural Gas Act under existing law or by addi-
tional legislation enacted by Congress pursuant to ordinary procedures.

Far purposes of section 8, the continuity of a session of Con
is broken only by an adjournment sine dze, and the days on which
either House is not in session beczuse of an adjournment of more than
three days to a day certain are excluded in the computation of the 60-
day calendar period. :

Paragraph (2) of Section 8(d) specifies the form of the joint reso-
lution of approval which must be passed in identical form by both
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Houses. The resolution is specified to assure a vote in both Houses. The
resolution is specified to assure a vote in both Houses within the 60-day
griod and to eliminate the possibility of amendments and the need
rs:ctopnf%mn)c& blish ial expedited procedures for Congres
1on 8(c) esta es special e P ures for -
sional consideration of the ]l:)eicnt re:(Sleltion of approval of the Presi-
dent’s decision on selecting an Alaska natural gas transportation sys-
tem. The legislation, as redported, sets forth the required form of the
joint resolution and provides that the joint resolution is to be referred
to an appropriate Committee. All joint resolutions with respect to the
same Presidential decision on Alaska natural %as transportation sys-
tems are to be referred to the same Committee by the appropriate offi-
cer of the Senate or the House, If the Committee to which the joint
resolution was referred has not reported at the end of 30-calendar days
after referral, it is in order for any Senator or Member of the House
of Representatives, as the case may be, who favors the joint resolution

to move to discharge the Committee from further consideration of this .

or any other resolution with respect to a Presidential decision on an
Alaska natural gas transportation system. The debate on such a mo-
tion shall be limited to not more than 1 hour to be divided equall
between those favoring and those opposing the resolution. No amend-
ments nor motions to reconsider the vote are in order. Once a motion
to discharge is agreed or disagreed to, the motion may not again be
made with respect to any other resolution concerning the same Presi-
dential decision on Alaska natural gas transportation system.

Thereafter, it shall be in order for any member to move to proceed
to the consideration of the joint resolution. Such a motion is highly
privileged, shall not be debateable and neither amendments thereto
nor a motion to reconsider shall be in order. The debate on the joint
resolution is limited to not more than 10 hours divided equally be-
tween those favoring and those opposing the resolution. No amend-
ments or motions to recommit are in order nor shall it be in order to
move to reconsider a vote by which such a joint resolution was agreed
or disagreed to. Any motions made with respect to postponing a dis-
charge from Committee shall be decided without debate. Any appeals
from the decision of the chair relating to the application of the rules
of the Senate or the House, as the case may be, to the procedures relat-
ing to a joint resolution shall be decided without debate.

These special procedures are an exercise of the Congressional rule-
making power, and they supersede any other rules to the extent that
they are inconsistent with the rules contained in S. 3521 as reported.
There is full recognition of the Constitutional right of either House
to change the rules with respect to procedures of that House at any
time in the same manner and to the extent, as the case may be, with
respect to any other rules.

Section 8(e) specifies that, ac part of the President’s decision, he
must find that any final environmental statement required pursuant to
section 102(c) (2) of the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et. seq.) has been prepared. He may supplement ex-
isting environmental impact statements and if he selects a system for
which no required statement has been prepared he may delay his deci-
sion for up to 90 days to supplement or prepare a final environmental
impact statement.

3!
4



SECTION 9—AUTHORIZATIONS

Section 9(a) directs the Federal Power Commission, the Secretary
of the Interior, and other appropriate federal officers and agencies to
issue and take all necessary action to administer and enforce all certifi-
cates, rights-of-way, permits, leases, and other authorizations neces-
sary to the construction, and initial commercia.l operation of the
transportation system, if any, selected by the President and approved
by joint resolution by the Congress. All such authorizations are to be
issued at the earliest practicable date. Further, all Federal agencies
are directed to expedite in every way their consideration of such au-
thorizations and that such matters take precedence over all similar
activities of federal agencies. The issuance by the Secretary of the
Interior of a right-of-way permit over federal lands shall be subject
to the provisions of section 28 of the Mineral Leasing Act of 1920,
except that the provisions of subsection (h) (1) (relating to the Na-
tional Environmental Policy Act), (j) (relating to the Secretary’s
determination of technical and financial capability but only with re-
spect to initial approvals and not with respect to renewal, of r'ghts-
of-way permits), (k) (relating to public hearings), (q) (relating to
other statutes and providing for an election), and (w) (2) (reiating
to authorizing the Senate and House Committees on Interior and
Insular Affairs to examine for 60 days any proposed right-of-way
across Federal lands). However, the submission required by the first
sentence of subsection (h) (2) (relating to the submission of a plan of
construction, operation, and rehabilitation of the federal right-of-
way) shall be made at the earliest practicable time after issuance of
the right-of-way and other authorizations hereunder.

Section 9(b) requires that all authorizations required for the con-
struction and initial commercial operation of the Alaska natural gas .
transportation system shall include the terms and conditions required,
and may include the terms and conditions ;l>ermitted, by the provi-
sions of law that would otherwise be applicable if S. 3521 had not been
enacted, 30 long as such terms and conditions are not inconsisteat with
the purposes of this Act and do not change the basic nature and route
of the transportation system approved by enactment of a joirt reso-
lution of the Congress. However, federal officers and agencies issum%
such required authorizations may expedite or waive auy procedura
requirements of law or regulation which they deem necessary to‘waive
in order to accomplish the purposes of this Act. The directions con-
tained in this subsection are to supersede the provisions of any law
or regulations relating to an administrative determination as to
whether the authorization for the construction of a system for the
transportation of Alaska natural gas shall be issued. .

Subsection (c) of section 9 states that the holders of certificates of
. public convenience and necessity for an Alaska natural gas transporta-
tion system shall have all the rights, powers, and obligations of a
holder of a certificate of public convenience and necessity issued pur-
suant to the Natural Gas Act, together with any other rights, powers,
and obligations imposed pursuant to this Act.

Section 9(d) authorizes the Commission, the Secretary, and other
federal officers and agencies to exercise any authority under existing
law at any time when necessary to protect the public interest to amend
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or modify any certificate, right-of-way, permit, lease, or other author-
ization issued by such officer or agency pursuant to this Act.

'SECTION 10—JUDICIAL REVIEW

Section 10 of S. 3521 minimizes judicial review of the issuance of
certificates, rights-of-way, permits, leases, and cther authorizations
" necessary for the construction and initial commercial operation of
the Alaska natural gas transportation system approved by enactment
of a joint resolution of the Congress. A detailed discussion of the ju-
dicial review provisions appears as part of the Detailed Description
section of this report.

S8ECTION 11-—REMEDIES

~ Section 11(a) states that in addition to remedies available under
other applicable provisions of law, whenever on the basis of any in-
formation availabie to it the Commission, the Secretary, or other
appropriate federal officers finds that any person is in'violation of
any provision of this Act or other applicable law or any rule, regula-
tion, or order thereunder or a condition of the certificate, right-of-way,

rmit, lease, or other authorization required for the construction of
nitial commercial operation of the Alaska natural gas transportation

stem approved by enactment of a joint resolution of the Congress,
the Commission, Secretary, or other appropriate federal officer as
the case may be, in their discretion may either issue an order requir-
ing such person to comply with such provision or requirement, or re-
quest the Attorney General to commence a civil action for appropriate
relief including = permanent or temporary injunction or a civil pen-
alt: not to exceed $25,000 per day of any violation for which the
appropriate federal officer is authorized to issue a compliance order.

he United States District Court in which the defendant is located
or resides or is doing busines is given jurisdiction to restrain a viola-
tion, require compliance or impose a penalty.

Subsection (b) of section 11 requires that any compliance order
issued shall state with reasonable specificity the nature of the vio-
lation and a time for compliance not to exceed 30 days, which the Com-
mission, the Secretary or other appropriate federal officer, as the case
may be, determines is reasonable taking into account the seriousness of
the violation and any good faith efforts to comply with applicable
requirements.

SECTION 12—EXPORT LIMiTATIONS

Any exports of Alaska natural gas shall be subject to all of the limi-
tations and approval requiraments of the Natural Gas Act and in addi-
tion, notwithstanding any other provision of law, before any natural
gas from Alaska in excess of 1,000 Mecf per day may be exported to
any nation other than Canada or Mexico, the President must make and
publish an express finding that such exports will not diminish the total
quantity or quality nor increase the total price of energy available to
the United States and that such exports are in the nattonal interest.
This provision is designed to assure that if the export of Alaska nat-
ural gas is in the national interest, it may be done only under an ex-
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change arrangement whereby U.S. consumers would not be faced with .
increases in energy prices nor a reduction in the total quantity or
quality of energy. ‘

. -

SECTION 13—EQUAL ACCESS TO FACILITIES

Section 13 requires that there shall be included in the terms of any
certificate issued pursuant to this Act a irovision that no person seek-
ing to transport natural gas in the Alaska natural gas transportation
system approved by enactment of a joint resolution of the Congress
may be prevented from doing so or discriminated against in the terms
and conditions of service on the basis of his degree of ownership or
lack thereof of the Alaska natural gas transportation system. This
provision requires that tariffs shall be equal to shippers who are owners
or non-owners of the system for the shipment of similar quantities
of natural gas for similar distances. This is to assure that pipelines
or distributors who are able to purchase additional quantities of
Alaska natural gas are able to transport such natural gas to their own
system upon non-discriminatory terms.

In addition. section 28(r)(2)(B) of the Mineral Leasing Act of
1920 (Publie Law 93-153) inposes certain requirements to transport
natural gas produced from federal lands through natural gas pipe-
lines crossing federal lands. These requirements are imposed even
though such natural gas pipelines are operated by a person subject
to regulation under the Natural Gas Act or by a public utility subject
to regulation by a state or municipal regulatory agency having juris-
diction to regulate the rates and charges for the sale of natural gas to
consumers within the state or municipality. These requirements
specify that “* * * in the case of oil or gas produced from federai
lands or from the resources on the federal lands in the vicinity of the
pipeline, the Secretary may, after a full hearing with due notice
thereof to the interested parties and a proper finding of facts, deter-
mine the proportionate amounts to be accepted, conveyed. transported
or purchased”. This provision allows any person producing natural
gas from federal lands in the vicinity of the Alaska natural gas trans-
portation system certified hereunder to petition the Secretary of the
Interior who may, after a full hearing, require the certificate holder.
in the event adequate capacity is not available. to apportion ship-
ments of other shippers in order to accommodate the production from
federal lands. For a more complete discussion of this provision. see
Senate Report No. 93-207, pages 32-35.

.

SECTION 14—ANTITRUST LAWS

This sectidbn makes clear that the grant of a certificate, right-of-way,

rmit, lease, or other authorization pursuant to this Act shall not
Impair or amend any of the antitrust laws.

SECTION 15—EXPIRATION OF AUTHORITY

This section provides that the provisions of section 4(a), 5, 6, and
8 of this Act shall expire upon the date that the provisions for the
Alaska natural gas transportation system becomes final in accordance




with the provisions of section 8 of this Act or July 1, 1978, whichever s

is earlier. oo -
- SECTION 16—SEPARABILITY -

This section states that if any provision of this Act, or the applica-

tion thereof is held invalid, the remainder of the Act shall not be

affected thereby. '
v - CHaNGES IN Existing Law

- In compliance with section 4 of rule XXIX of the Standing Rules
of t}xe Senate, S. 3521, as reported; does not. directly repeal any exist-
aw. :
owever, it does contain a “notwithstanding any other provision of
law” provision which may operate to indirectly modify existing pro-
visions of law: . .

Section 5 (relating to the Commission recommendation concerning
an Alaska natural gas transportation system) ;

Section 9 (directing appropriate federal agencies to issue as soon
as practicable all necessary authorizations required for the construc-
tion and initial commercial operation of an Alaska natural gas trans-
portation system) ;

Section 10 (relating to judicial review of agency decisions with re-
spect to an Alaska natural gas transportation system) ; and

Section 12 (relating to limitations on the export of Alaska natural
gas to nations other than Canada or Mexico).

TexT oF S. 3521, As REPORTED

To expedite a decision on the delivery of Alaska natural gas to United States
) markets, and for other purposes '
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

This Act may be cited as the “Alaska Natural Gas Transportétion
Act of 1976”.
CONGRESSIONAL FINDINGS

Skec. 2. The Congress ‘inds and declares that—
ga) a natural gas supply shortage exists in the United States;
b) large reserves of natural gas in the State of Alaska could
help significantly to alleviate this supply shortage;

(}::) the construction of a viable natural gas transportation sys-
tem for delivery of Alaska natural gas to other States is in the
national interest ; and '

(d) alternative systems for transporting Alaska natural gas
to other States have been proposed, and the selection of a system,
if any, involves critical questions of national energy policy, inter-
national relations, national security, and economic and environ-
mental impact, and therefore should appropriately be addressed

by the Congress of the United States and the executive branch, in
addition to the Federal Power Commission. '

.
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STATEMENT OF PUME

'lSnc 3. The purpose of this Act is to expediate a sound decision as
to the selection and construction of a natural gas transportation sys-
_ tem for delivery of Alaska natural gas to other States through estab-

lishment of new administrative and judicial procedures. To accom-
plish this purpose it is the intent of the Congress to exercise its
constitutional powers to the fullest extent in the authorizations and
directions herein made, in limiting judicial review of the actions taken
pursuant thereto.

DEFINITIONS

Skc. 4. As used in this Act— )

(a) the term “Alaska natural gas” means natural gas derived
from the area of the State of Alaska generally known as the
North Slope of Alaska, including the Continental Shelf thereof;

(b) the term “Commission” means the Federal Power Commis-
sion; and

(c) the term “Secretary” means the Secretary of the Interior.

FEDERAL POWER COMMISSION REVIEW AND REPORTS

Skc. 5. (a) (1) Notwithstanding the provisions of the Natural Gas
Act (15 U.S.C. 717-717w), all pending proceedings before the Com-
mission relating to the transportation of Alaska natural gas shall be
governed by this Act, and the procedures established and authorized
hereunder shall govern actions by the Commission with respect to re-
view of applications and reasonable alternatives relating to the trans-
portation of Alaska natural gas to other States. :

(2) The Commission. in the exercise of its discretion, shall estab-
lish such -rules and procedures as it deems appropriate to carry out
its responsibilities under this Act with respect to review of applica-
tions and reasonable alternatives relating to the transportation of
Alaska natural gas to other States. Such rules and procedures shall
supersede rules or procedures that would otherwise have obtained
under the Natural Gas Act (15 U.S.C. 717-717w) and the Adminis-
trative Procedure Act (5 U.S.C. 522).

(3) Any certificate of public convenience and necessity related to
the transportation of Alaska natural gas from the State of Alaska to
other States shall be issued by the Commission in accordance with
section 9 of this Act.

(4) The provisions of the Natural Gas Act shall apply to the ex-
ga‘r_xt tiley are not inconsistent, as determined by the Commission, with

1s Act. ' '

(b) The Commission may request such information and assistance
from any Federal agency as it deems necessary and appropriate re-
- garding the transportation of Alaska natural gas. All Federal agen-
cles requested to submit information shall submit such information
to the Commission at the earliest possible time aftcr receipt of a Com-
mission request.

(¢) The Commission. pursuant to rules and procedures established
under paragraph (2) of subsection (a) of this section. is hereby di-

S.Rept. 94-1020 O - 76 - 2




rected to review all applications pending on the date of enactment of
this Act, and any subsequent amendments thereto, as well as other
reasorable alternatives, as determined by the Commission, for the
- transportation of Alaska natural gas to other States, and to transmit

- a recommendation concerning an Alaska natural gas fransportation
system to the President by March 1, 1977. Suci regommendq.tlon mey
be in the form of a proposed certificate of public convenience and
necessity, or such other form as the Commission deeias appropriate,
and may include a recommendation that approval of a transportaticn
system be delayed. Any recommendation for the construction of a
system shail: (1) include a description of the route and major faciii-
ties; and (2) designate a party to construct and operate such a system.

(d) In making its recommendation, the Commission shall consider,
and its report shall include. for each transportation system under re-
view, a discussion of the following factors: - -

(i) projected natural gas supply and demand for all regions of
the United States, including an analysis of—

(A) the economic deliverability of Alaska natural gas
directly, by displacement, or otherwise; and )

(B) the regional availability of alternative fuel supplies
if adequate supplies of natr -al gas are not availzble;

(ii) transportation costs over its economic life, including an
analysis of — .

(A) anticipated tariffs, and .
(B) delivered prices for Alaska natura' gas in each
affected region of the country;

(iii) the extent to which it provides access for the transporta-
tion to the United States of natural resources or other commodi-
ties from sources in addition to the Prudhoe Bay Resc:ve:

(iv) environmental impacts: '

(v) safety and efficiency in design and operation and potential
for interruption in the sugply of natural gas; '

(vi) construction schedules and other possibilities for delay;

(vii) feasibility of financing;

(viii) extent of reserves, both proven and probable, and their
deliverability;

(ix) the estimate of the total delivered cost to consumers of
the natural gas to be transported by the system;

(x) capability ard cost of expanding the system to transport
additional volumes of natural gas in excess of initial system ca-
pacity; and

(x1) such other factors as the Commission deems appropriate.

(e) The recommendation by the Commission pursuant to this sec-
tion shall not be besed upon the fact that the Government of Canada
or agenices thereof have not by then rendered a decision as to auther-
izetion of a pipeline system to transport Alaska natural gas through
Canada. ‘

(f) The Commission’s recommendstion shall be accompanied by a
report, which shall be made public. explaining the basis of its recom-
mendation, including specific reference to the factors described in
subsection (d) of this section. ,
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( %}oWithin 20 days of the transmittal of the President’s decision to
the Congres pursuant to section 7, the Commission shall issue a report,
which shall be made public, commenting on the decision and includ-
ing any information with regard to that decision which the Commis-~
soin deems appropriate. ‘

‘ OTHER REPORTS

Skc. 6. (a) By April 1, 1977, any agency may submit a report to
the President with respect to the recommendation of the Commission
and the alternative methods for delivering Ataska natural gas to other
States. Such reports shall be made puﬁlic when submitted to the
President. unless expressly exempted from this requirement by the
President, and shall include information within the competence of
such agency with respect to—

(i) environmental considerations, including air and water qual-
ity and noise impacts;

(i1) the safety of the transportation systems; , )

(ii1) international relations, including the status and time
schedule for any necessary Canadian approvals and plans;

(iv) national security, particularly security of supply;

(v) sources of financing for capital costs;

(v1) impact on the national economy including regional nat-
ural gas requirements; and

(v1i) relationship of the proposed transportati
other aspects of national energy policy. .

(b) By April 1. 1977, the Governor of any State. any municipality
or State utility commission, and any other interested person may sub-
mit to the President such reports. recommendations and comments
with respect to the recommendation of the Commission and alternative
systems for delivering Alaska natural gas to other States as they deem
appropriate.

on -system to

PRESIDENTIAL DECISION AND REPORT

Skc. 7. (a) (1) As soon as possible after receipt of the recommenda-
tion, reports, and comments Bursuant to sections 5 and 6 of this Act,
but not later than July 1. 1977, the President shall issue a decision as to
which system for transportation of Alaska natural gas, if any, shall
be approved. The President in making his decision on the natural gas
transportation system shall take into consideration the Commission’s
recommendation pursuant to section 5, the factors set forth in section
5(d), and the reports provided for in section 6, and his decision shall
be based on his determination as to which system, if any, best serves
the national intercat.

(2) If the President’s decision pursuant to this section designates
a system for the transportation of Alaska natural gas, such decision
shall provide for—

(A) a process by which disputes among agencies and by which
administrative appeals from agency decisions may be resolved in
an expeditious manner; . -

(B) the designation of an official of the United States to serve
as Federal inspector and coordinator of construction of the Alaska
naturai gas transportation system. The Federal inspector shall—
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(i) assure compliance with applicable laws and the terms
and conditions of any applicable certificate of public conveni-
ence and necessity, rights-of-way, permits, leases or other
authorizations in accordance with Section 11 of this Act;

(ii) assure adequate control of construction, quality of

vorkimanship, environmental impact and cost ; ’

(iii) have the power to compel, by subpoena if necessary,
submission of such information as he deems necessary to
carry his responsibilities; and *

(iv) keep the President and the Congress currently in-
formed on any significant departures from compliance and -
issue quarterly reports to the President and the Congress con-
cerning existing or potential construction difficulties and the
extent to which quality control, safety and environmental pro-
tection objectives have been achieved.

(3) The President’s decision pursuant to this section may provide
for the establishment of a special administrative review process to
assure that the actions of Federal officers under this Act for which
judicial review is limited may be reviewed administratively to assure
they are reasonable and in the public interest. Any such review under
such process shall not exceed 45 days and shall be subject to section 10
of this Act.

(4) For fiscal year 1978 and each succeeding year, there are hereby
authorized to be appropriated such sums as may be necessary to carry
out the functions delegated to the Federal inspector.

(5) Consistent with the provisions of this Act, the Natural Gas Act
and other applicable law, the President’s decision shall contain such
terms and conditions as he deems appropriate for inclusion in any
certificate issued pursuant to the Act. The President shall identify the
legal authority pursuant to which any such term or condition is in-
cluded. No such term or condition shall be included unless the Presi-
dent has identified such legal authority.

(b) The decision of the President made pursuant to subsection (a)
of this section shall be transmitted immediately to the Senate and the
House of Representatives on the first day that both are in session, and
such decision shall be accompanied by a rep.rt explaining in detail
the basis for his decision with specific reference to the factors set forth
. in sections 5(d) and 6(a). and the reasons for any revision, modifi-
cation or substitution of the Commission recommendation.

(¢) The report of the President pursuant to subsection {b) of this
section shall contain a financial analysis for the transportation system
chosen by him. Unless the President states in his findings pursuant to
this subsection that he can reasonably anticipate that the system chosen
by him c.n be privately financed, constructed, and operated, his report
shall also be acconipanied by his recommendation concerning the use
of existing Federal financing authority or the need for new Federal
financing authority.

(d) In making his decision the President shall inform himself,
through appropriate consultation. of the views and objectives of the
several States and the Government of Canada with respect to those
aspects of such a decision that may invo.ve intergovernmental and in-
ternational cooperation between the Government of the United States
and the Government of Canada.
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(e) The decision of the President shall become final as provided in
section 8. _ - .
_ CONGRESSIONAL REVIEW

Skc. 8. (2) The decision concerning an Alaska natural gas trans-
portation system by the President shall become final upon enactment
of a joint resolution in the form described in subsection (d) of this
section within the first period of 60 calendar days of continuous session
of Congress after the date of receipt by the Senate and House of

Representatives. ~ :

(b) If the Congress does not enact a joint resolution within such
60-day period, the President, within 30 days of such failure to enact
a joint resolution, may propose a new decision and shall provide a
detailed statement concerning the reasons for such proposal. The new
decision, together with a statement of the reasons therefor, shall be
transmitted to the House of Representatives and the Senate on the
same day while both are in session and shall become final pursuant to
subsection (a) of this section.

(c¢) For purposes of this section— :

di.(1) cgntmuity of session is broken only by adjournment sine

e; an _

(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the 60-day calendar period.

(d) (1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed in that
House in the case of resolutions described by paragrapn (2) of
this subsection; and it supersedes other rules only to be extent
that it is inconsistent therewith ; and .

(B) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House.

(3) For purposes of this subsection, the term “resolution™ means
only a joint resolution passed by each House, the resolving clause of
which is as follows: “That the House and Senate approve the Presi-
dential decision on an Alaska natural gas transportation system sub-
mitted to the Congress on . 19—, and find that any required
final environmental impact statements issued in connection with that
decision are in compliance with the National Environmental Policy
Act, 42 U.S.C. 4321 et seq.” The blank space therein being filled with
the date on which the President transmits his decision to the House
and Senate.

(3) A resolution once introduced with respect to a Presidential
decision on an Alaska natural gas transportation system shall im-
mediately be referred to a committee (and all resolutions with respect
to the same Presidential decision on an Alaska natural gas trans-
portation system shall be referred to the same committee) by the
President of the Senate or the Speaker of the House of Representa-
tives, as the case may be. .
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(4) (A) If the committee to which a resolution with respect to a
Presidential decision on an Alaska natural gas transportation system
has been referred has not reported it at the end of 30 calendar days
after its referral, it shall be in order to move either to discharge the

 committee from further consideration of such resolution or to dis-

charge the committee from consideration of any other resolution with
respect to such Presidential decision on an Alaska natural gas trans-
portation system which has been referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it may
- not be made after the committee has reported a resolution with respect
to the same Presidential decision on an Alaska natural gas transporta-
tion system), and debate thereon shall be limited to not more than
1 hour, to be divided equally between those favoring and those oppos-
ing the resolution. An amendment to the motion shall not be in order,
and it shall not be in order to move to reconsider the vote by which
the motion was agreed to or disagreed to. :

(C) If the motion to discharge is agreed to or disagreed to, the
motion may not be made with respect to any other resolution with
respect to the same Presidential decision on an Alaska natural gas
transportation system.

(5) (A) When the committee has reported, or has been discharged
from further consideration of. a resolution, it shall be at any time
thereafter in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of the
resolution. The motion ‘shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph (A) of
this paragraph shall be limited to not more than 10 hours, which shall
be divided equally between those favoring and those opposing such
resolution. A motion further to limit debate shall not be debatable. An
amendment to, or motion to recommit the resolution shall not be in
order. and it shall not be in order to move to reconsider the vote by
which such resolution was agreed to or disagreed to. ~_

(6) (A) Motions to postpone, made with respect to the discharge
from committee. or the consideration of a resolution and motions to

rgcaeed to the consideration of other business, shall be decided without
ebate.

(B) Appeals from the decision of the Chair relating to the applica-
tion of the rules of the Senate or the House of Representatives, as the
case may be, to the procedures relating to a resolution shall be decided
without debate.

. (e) Prior to the transmittal to the Senate and House of Representa-
- tive of the President’s decision pursuant to section 7(b) the President
must find that all final environmental impact statements on the Alaska
natural gas transportation system proposed by the President has been
prepared. To meet the requirements of this section the President may
supplement the impact statements prepared by the Commission or
other appropriate Federal agencies. If the President selects an Alaska
natural gas transportation system for which no required final environ-
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' mental impact statement has been prepu.ci, che President may delay
his transmittal to the House and Senate for up to 90 additional days.
for the purpose of suppleimenting or preparing any required final
environmental impact statement. L o

(f) Within 20 days of the transmittal of the President’s decision
to the Con under section 7(b) the Council on Environmental
Quality shall hold public hearings on the legal and factual sufficienc
of the environmental impact statements prepared in connection wit
the President’s decision, and shall submit to the Congress a report
summarizing the testimony received and setting forth the Council’s
views concerning the legal and factual sufficiency of such environ-
mental impact statements. The appropriate committees in each House
shall conduct hearings on the Council’s report and shall invite testi-.
mony fror: the Council on Environmental Quality and representatives
of the public.

AUTHORIZATIONS

Sec. 9. (a) The Congress hereby authorizes and directs the Com-
mission, the Secretary and other appropriate Federal officers and
agencies to issue and take all necessary action to administer and enforce
all certificates. rights-of-way, permits. leases, and other authorizations
necessary or related to the construction and initial commercial oper-
ation of the transportation system selected in the decision, if any,
which becomes final pursuant to section 8 of this Act. All certificates,
rights-of-way, permits, leases, and other authorizations issued pursu-
ant to this subsection shall be issued at the earliest practical date. All
agencies shall expedite in every way their consideration of such cer-
tificates, rights-of-way, permits, leases, and other authorizations and
such matters shall take precedence over all other similar activities of
such agencies. Rights-of-way, permits, leases, and other authorizations
issued pursuant to this Act by the Secretary shall be subject to the
provisions of section 28 of the Mineral Leasing Act of 1920 (30 U.S.C.
185), except the provisions of subsections (h) (1), (j), with respect to
initial approvals, (k), (q), and (w)(2) thereof: Provided, however,
That the submission required by the first sentence of subsection (h) (2)
thereof shall be made at the earliest practicable time after issuance of
the rights-of-way and other authorizations hereunder.

(b) All authorizations issued pursuant to this Act shall include
the terms and condiions required. and may include the terms and con-
ditions permitted, by the provisions of law that would otherwise be
applicable if this Act had not been enacted, so long as such terms
and conditions are not inconsistent with the purposes of this Act and
do not change the basic nature and general route of the transportation
system designated hereunder, and the Federal officers and agencies"
issuing sygh authorizations may expedite or waive any procedural
requirements of law or regulations which they deem necessary to waive
in order to accomplish the purposes of this Aect. The direction con-
tained in.this section shall supersede the provisions of any law or
regulations relating to an administrative determination as to whether
the authorizations for construction of a system for transportation of
Alaskan natural gas shall be issued.
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(c) The holders of certificates issued by the Commission pursuant
to this section 98hall have all rights, powers, and obligations of holders
of a certificate of public convenience and necessity issued pursuant to
the Natural Gas Act in addition to any other rights, powers and obli-
gations pursuant to this Act.

(d) Consistent with the purposes of this Act, the Secretary and
other Federzl officers and agencies are authorized at any time when
necessary to protect the public interest, to exercise any authority under
existing law to amend or modify any right-of-way, permit, lease, or
'(Ather authorization issued by such officer or agency pursuant to this

ct. . S

JUDICIAL REVIEW

Sec. 10. Notwithstanding any other provisions of law, except the
provisions of section 11 of this Act, the actions of Federal officers
or agencies taken pursuant to this Act, including the issuance of a
certificate of public convenience and necessity by the Commission
and actions concerning the issuance of the necessary rights-of-way,
permits, leases, and other authorization pursuant to section 9 for con-
struction and initial commercial operation of a system for the trans-
portation of Alaska natural gas and the legal or factual sufficiency
of any environmental statement prepared relative to the Alaska
natural gas pipeline pursuant to the National Environmental
Policy Act (42 U.S.C. 4321 et seq.) shall not be subject to
judicial review under any law, except that claims alleging the in-
validity of this Act may be brought within 60 days follow-
ing a decision becoming final pursuant to section 8 of this Act,
and claims alleging that an action will deny rights under the
Constitution of the United States, or that an action is beyond the
scope of authority conferred by this Act, may be brought within
60 days following the date of such action. A claim shall be barred
unless a complaint is filed in the United States Court of Appeals for
the District of Columbia acting as a Special Court within such time
limits, and such court shall have exclusive jurisdiction to determine
such proceeding in accordance with the procedures hereinafter pro-
vided, and no other court of the United States, of any State, territory.
or possession of the United States, or of the District of Columbia.
shall have jurisdiciton of any such claim whether in a proceeding
instituted prior to or on or after the date of enactment of this Act.
Any such proceeding shall be assigned for hearing and completed
at the earliest possible date, shall, to the greatest extent practicable,
take precedence over all other matters pending on the docket of the
court. at that time, and shall be expedited in every way by such court
and such court shall render its decision relative to any claim within
90 days from the date such action is brought unless such court deter-
mines that a longer period of time is required to satisfy requirements
of the United States Constitution. Such court shall not have juris-
diction to erant any injunctive relief against the issuance of any
certificate right-of-way. permit, lease, or other authorization pursuant
to this section except in conjunction with a final judgment entered
in a case involving a claim filed pursuant to this section. There shall
be no review of an interlocutory. or fnal judgment, decree. or order




of such court except that any party may file a petition for certiorari
.with the Supreme Court of the United States, within 15 days after the
decision of the United States' Court of Appeals for the District of
Columbia shall be rendered. ,

REMEDIES -

Skc. 11. (a) In addition to remediesavailable under other applicable
provisions of law. whenever on the basis of any information available
to it the Commission, the Secretary or other appropriate Federal
officer finds that any person is in violation of any provic.on of this Act
or other applicable law or any rule, regulation. or order thereof, or
condition of the certificate, right-of-way. permit, lease or other author-
ization, the Commission, Secretary, or other appropriate agency head,
as the case may be, in their discretion, may : (1) issue an order requir-
ing such person to comply with such provision or requirement or;
(2) bring a civil action in accordance with subsection (c).

(b) Any order issued under this subsection shall state with reason-
able specificity the nature of the violation and a time of compliance
not to exceed 30 days, which the Commission, the Secretary, or other
appropriate agency head, as the case may be. determines is reasonable,
taking into account the seriousness of the violation and any good faith
efforts to comply with applicable requirements.

(¢) Upon a request by the Commission. the Secretary, or other
appropriate Federal Officer. the Attorney General mmay commence a
civil action for appropriate relief, including a permanent or temporary
injunction or a civil penalty not to exceed $25.000 per day of such
violation, for any violation for which the Commission, the Secretary,
or other appropriate Federal Officer is authorized to issue a compliance
order under subsection (a) of this section. Any action under this
subsection may be brought in the district court of the United States
for the district in which the defendant. is located or resides or is doing
business. and such court shall have jurisdiction to restrain such viola-
tion, require compliance, or impose such penalty.

EXPORT LIMITATIONS

Sec. 12. Any exports of Alaska natural gas shall be subject to all
of the limitations and approval requirements of the Natural Gas Act
(15 U.S.C. 717 et seq.) and. in addition. notwithstanding any other

rovision of law, before any Alaska natural gas in excess of 1,000
Mecf per day may be exported to any nation other than Canada or
Mexico, the President must make and publish an express finding that
such exports will not diminish the total quantity or quality nor increase

- the total price of energy available to the United States. and are in the
national interest.
EQUAL ACCESS TO FACILITIES

~Skc. 13. There shall be included in the terms of any certificate issued
pursuant to this Act a provision that no person seeking to transport
natural gas in the Alaska natural gas transportation system shall be
prevented from doing so or be discriminated against in the terms and
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conditions of service on the basis of degree'of ownership, or lack
thereof, of the Alaska natural gas transportation system.

' ANTITRUST LAWS

Skc. 14. The grant of a certificate, right-of-way, permit, lease, or
other authorization pursuant to this Act snall not impair or amend
any of the antitrust laws.

EXPIRATION OF AUTHORITIES

Sec. 15. The provisions of sections 4(a), 5, 6, and 8 of this Act
shall expire upon the date that a certificate for the Alaska natural
gas transfportation system becomes final in accordance with the pro-
visions of section 8 of this Act or July 1, 1978, whichever is earlier.

SEPARABILITY

Sec. 16. If any provision of this Act, or the application thereof,
is held invalid, the remainder of this Act shall not be affected thereby.

Acency COMMENTS

The Committees received no agency comments specifically on S. 3521.
However, the Federal agencies with principal responsibilities with
respect to the transportation of Alaska natural gas responded to the
Cogpmitte%’ joint questionnaire and testified at joint hearings on this
subject.
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ADDITIONAL VIEWS OF MR. BUMPERS
it is clear that we will face increasing shortages of natural gas in
this country within the next few years. Curtailments of existing con-
tracts have already occurred, and new customers have been denied
access to our present limited supply. Because the amount of natural
gas is limited, and non-renewable, there has been understandable ex-
fi]mment over the discovery of the massive gas field at Prudhoe Bay,

The major purpose of this bill is to expedite both the decisions as
to which route the natural gas pipeiine will follow to the lower forty-
eight states, and its construction. As anxious as I am to make Alaskan
natural gas available at as early a date as possible, I am troublea by
what I see as the development of a dangerous trend in our ene;rgz
policy. One of the key provisions of this act is Section 10 whic
severely limits judicial review of decisions concerning the %i_peline
itself, and the environmental impact statements prepared subject to
the National Environmental Policy Act. The reason for the limitation
is the assumption that permitting judicial review will only lead to
challenges and delays in constructing the pipeline. We all remember
the oil pipeline court battle and the delay which followed. What we
tend to forget is how much was accomplished by that court challenge.
Yes, the pipeline did cost more because of the delay, but all of us
benefited by a safer, more reliable oil supply, and the protection of one
of the most important environmentai areas, and its fish and wildlife
resources. It is important to remember that 1t is not environmentalists
and other intervenors who cause delays. It is the courts that grant
delays, and they grant them because laws or procedures have been
violated. The high quality of the environmental impact statements
- already pmparedg by the Federal Power Commission and the Depart-
ment of the Interior on several Alaskan gas pipeline proposals is cer-
tainly due in part to the knowledge that such statements were poten-
tially subject to judicial review. It is interesting to note that of the
6,466 draft environmental impact statements filed by July 1, 1975,
less than 5 percent or 291 have been challenged, and of those, 120
tem%omry and 4 permanent injunctions granted.

I have always felt that the right to judicial review of administra-
tive and Congressional actions provides an important check on what
might otherwise become oppressive or unreasonable governmental
policy. We should be exceedingly reluctant to relinquish that right,
and should do so only in the face of overriding concerns.

The bill before us provides an alternative to judicial review in
- several places. First, the President must prepare a final environmental
impact statement (EIS) on the actual route selected, and must find
that it is in compliance with NEPA. Sécond, the President’s Council
on Environmental Quality (CEQ) must hold a public hearing to re-
ceive comments on the adequacy of the EIS. Third, committees of each

(35)
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House of Congress shall hold hearings on the adequacy of the EIS to
which the chairman of CEQ and members of the public are invited to
testify. Finally, an organizational scheme is provided which has t‘Ero-
vision for the public review of administration decisions. All of these
review provisions are {o be implemented within tight time constraints
so as to expedite %'gleline construction. .
Having described these alternatives to the judicial review of en-
vironmental impact statements, I would like to raise a word of caution.
The National Environmental Policy Act and its requirements were
enacted in order to provide an orderly procedure for assessing the im-
pact of major governmental actions on the environment. No one denies
that this $10 billion project constitutes a major action having sub-
stantial environmental consequences. Because of time and financial
constraints many feel that it is necessary to curtail judicial review.
Despite the safeguards proposed in this bill, we run a major risk in
following this course.
~ There 1s a danger as we deplete our energy resources that we will *
come to accept even greater environmental damage as the price we
must pay to retain our “highest standard of living.” The NEPA re-
view process, and the opportunity to challenge its adequacy in the
courts Presently stands as an all too thin barrier between us and that
possibility. I hope that we will withstand the temptation to remove
that protection to suit our convenience. NEPA has served us well in b
the past, and must be permitted to continue to do so in the future. The s At )
limitation on judicial review contained in this act should not be viewed g
as a precedent for undermining our commitment either to the NEP
process or to a quality environment. :
DaLe BuMPERs.

-




'MINORITY VIEWS OF MR. DURKIN

This bill would establish expedited procedures for consideration.
selection and agmval of a transportation system for bringing natural
gas from Alaska’s North Slope to the lower 43 states. The expedited
procedures contained in this gﬁl are extraordinary and in the nature
of emergency measures. I am not convinced, however, that a case has
been made that these procedures are necessary at this time or that
sxisting procedures are inadequate to assure timely resolution of
the 1ssues surrounding transportation of natural gas from Alaska,
A multi-billion dollar transportation project is at stake. Economic
and environmental issues of tremendous importance are involved. The
resolution of the issues involved will have a significant impact on
our national energy policy for some time to come. With these stakes,
I expected a compelling showing of an urgent and immediate need tc
abandon existing and proven decision-making procedures. No such
showing has been made to date.

First, S. 3521 proposes that Congress shortcut the certification
. process mandated by the Natural Gas Act, substituting direct Con-
gressional decision following recommendations by the Federal Power
Commission (FPC) and the President. Second, it would suspend fer
all practical purposes the operation of the National Environmental
Policy Act of 1969 (NEPA), permitting FPC recommendations to
be based on less extensive environmental considerations than hereto-
fore has been required. Third, it restricts judicial review of the deci-
sion reached through this truncated procedure to questions of con-
stitutionality and allegations that the mandated decision processes
have not been followed. Thus, passage of this legislation would mark
a significant departure from a whole series of policies intended to
promote energy decisions in the public interest.

Moreover, S. 3521 saddles the FPC with an arbitrary timetable that
will severely limit its ability to give full consideration to all pro-
posals now pending before it. The result may well be that an FPC
recommendation will be forthcoming that cannot be fully supported
technically, economically, environmentally or as a matter of national
energy policy.

I view with particular concern whether an adequate case has been
made for the weakening of NEPA. First, there is no assurance that
environmental factors will be weighed adequately under the provisions
of this bill. The “environmental impacts” which the FPC will be
required to consider are largely unspecified except in the negative:
all of the careful court opinions delineating what environmental
factors must ordinarily be considered in such decisions are deliberately
excluded. Nobody seriously contends that environmental evaluation
has been completed for all existing route proposals. Substituting a
hasty Presidential environmental impact analysis and comment by the
Council on Environmental Quality is a poor substitute for careful
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judicial scrutiny. Cutting short this crucial evaluation process at this
time could result in a poorly analyzed decision. -

Tn addition, setting aside NEPA under these circumstances ma
create another undesirable precedent. By reporting S. 3521, my col-
leagues would interrupt for the first time the requirement that regu-
latory agencies be afforded adequate time to complete environmental
impact statements in all instances except emergencies. It is particu-
larly ironic that this Froposal arises in a case where the least studied
application—potentially the soundest from an economic and environ-
mental point of view—is an outgrowth of the alternative route sug-
gestions which were required to be included in the impact statements
on earlier applications. Without NEPA, we might never have been
aware of the possibility of building a natural gas pipeline to Alaska
without unnecessary cost or threat to the environment. This hardly
seems an occasion to suspend or weaken the policy. - ,

Of equal concern is the provision which would deprive federal courts
of jurisdiction over environmental questions until the pipeline begins
operation. I believe that this action is 1t best premature. There is no
present indication that dilatory litigation will be attempted if an
application is approved. A recent study by the Council ont Environ-
mental Quality concluded that less than five percent of the environ-
mental impact statements produced to date have been challenged in
court. It is far more likely that the source of a long court fight would
be an unsuccessful applicant. We should not be so quick to deprive
citizens of access to legal redress for the convenience o(} these corporate
gants.

If a trans-Alaska natural gas pipeline is built, it will be one of the
largest construction projects ever undertaken. Much of the technology
that will enable its completion is untested. Shortening the normal
certification process can only come at the expense of fully understand-
ing the implication -« each application. At this stage, there is no
demonstrated need -~ expediting the process, but there is obvious
risk. Congress should not be stampeded into approving this bill with-
out adequate consideration. : :

My opposition to S. 3521 should not be misinterpreted as opposition

~ to the transportation of natural gas from Alaska. My concern is that
the procedures followed and the route chosen are economically sound
and environmentally safe. Furthermore, the route taken should brin
the natural gas as close as possible to New Hampshire, New Englan
and the Atlantic Seaboard—the areas of the country which need low
cost energy the most.
‘ JouN A. DurkiN.
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§ 717b. Exportation or importation of natural gas

After six months from June 21, 1938 no person shall export any
natural gas from the United States to a foreign country or import any
natural gas from a foreign country without first having secured an
order of the Commission authorizing it to do so. The Commission
shall issue such order upon application, unless, after opportunity for
hearing, it finds that the proposed exportation or importation will not
be consistent with the public interest. The Commission may by its or-
der grant such application, in whole or in part, with such modification
and upon such terms and conditions as the Commission may find nec-
essary or appropriate, and may from time to time, after opportunity
for hearing, and for good cause shown, make such supplemental order

in the premises as it may find necessary or appropriate.
June 21, 1938, c. 556, § 3, 52 Stat. 822.

Historical Note

Transfer of Functions, All executive
and administrative functions of the Fed-
eral Power Commission were, with cer-
tain reservations, transferred to the
Chairman of such Commission, with au-
thority vested in him to authorize their
performance by any officer, employee, or
administrative unit under his jurisdic-
tion, by 1950 Reorg.Plan No. 9, §§ 1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat.

1265, set out in the Appendix to Title 5,
Government Organization and Employees.

Delegation of Functions. Functions of
the President respecting certain facilities
constructed and maintained on TUnited
States borders delegated to the Secretary
of State, see Ex.Ord. No. 11423, Aug. 20,
1968, 33 F.R. 11741, set out as a note un-
der section 301 of Title 3, The President.

EXECUTIVE ORDER NO. 10485
Sept. 3, 1953, 18 F.R. 3397

PERFORMANCE OF FUNCTIONS RESPECTING ELECTRIC POWER
AND NATURAL GAS FACILITIES LOCATED ON
UNITED STATES BORDERS

Section 1. (a) The Federal Power
Commission is hereby designated and em-
Powered to perform the following-de-
scribed functions:

(1) To receive all applications for per-
mits for the construction, operation,
Mmaintenance, or connection, at the hor-
ders of the United States. of facilities for
the transmission of electric energy be-
tween the United States and a foreign
country,

(2) To receive all applications for per-
mits  for the construction, operation,
Maintenance, or connection, at the Dbor-
ders of the United States. of facilities for
the €xportation or importation of natural
Bas to or from a foreign country.

(3) Upon finding the issuance of the
Dermir ry he consistent with the publie

interest, and, after obtaining the favor-
able recommendations of the Secretary of
State and the Secretary of Defense there-
on to issue to the applicant, as appropri-
ate, a permit for such construction, oper-
ation, maintenance, or connection. The
Commission shall have the power to at-
tach to the issuance of the permit and to
the exercise of the rights granted there-
under such conditions as the public in-
terest may in its judgment require.

(b) In any case wherein the Federal
Power Commission, the Secretary of State
and the Secretary of Defense cannot
agree as to whether or not a permit
should be issued, the Commission shall
submit to the President for approval or
disapproval the application for a permit
with the respective views of the Commis-
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