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CARL T. ROWAN

‘His Judges
Will Linger

- WithUs

As word flashed across the nation
that Potter Stewart was retiring af-
ter 23 years as a Supreme Court jus-
tice, the thought that crossed my
mind was an old bit of country wis-
dom from my boyhood days in Ten-

..nessee: “You never miss your water
till your well runs dry.”

I'took the news about Stewart with
a sense of foreboding that the well’
of reason is going to be a lot more
shallow once Stewart leaves the high

. tribunal, because this administra-
tion seems committed to polluting it
with some rock-headed doctrinaire
reactionaries. ; i -

~ “No, no, no! some of my_col-
leagues say. “He promised to name
a woman, and all the likely women
justices are moderate and reason-
able, like Stewart.” = .~ .

I am just net genteel enough to ac-
cept a premise that women cannot
be as benighted, as socially blind, as
mean as men, and I am not naive
enough to think that Mr. Reagan

This White House could
build a Supreme Court
majority of nightmarish .
mentality. g5y
T RS TR I AR SR S
cannot find a female troglodyte to
siton the court if heis soinclined.
.So I just sit around wishing that
Potter Stewart had not jumped ship,
and thinking that a lot of already-
disillusioned Americans are really
about to discover that they are get-
ting some things they never voted
for last fall. s gl

o
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Millions of Americans already. are
in shock, crying.that in balloting

. for Mr. Reagan they never intended

to vote away their child’s college
scholarship loan, or money for the
arts, or a cut in Social Security pay-
ments, or a reduction in dairy price
supports. Well, when Mr. Reagan
puts his stamp on the Supreme
Court, these Americans are going
to get some shocks that go far be-
yond dollars and cents and reach

~ tothevery quality of American life.

Alot of publishers, editors, report-
ers, authors voted for Mr. Reagan,
most never dreaming that in doing
so they might be imperiling this
nation’s historic commitment to the

-rights of a free press under the First
Amendment. They know that Justice
Stewart understood and endorsed
the constitutional protections-of the
press — that he once declared that
‘the autonomous press may publish
‘what it knows” and upheld the right
of the press to publish the Pentagon
Papers.

Should Mr. Reagan name a super-
conservative to replace Stewart, pub-
lishers and editors could find them-
selves fighting off all sorts of
trappings of censorships.

Stewart’s .retirement was 'unex-
pected. There are five or so members
of the court, including liberals Wil-
liam J. Brennan, Jr., and Thurgood
Marshall, who were expected to re-
tire before Stewart, and they may
retire before the end of Mr. Reagan's
current term. That would enable
this White House to build a Supreme
Court majority of nightmarish men-
tality. . : X

. Voters will have a chance next
year to rectify the mistakes they
made in picking congressmen, and
can give Senate control back to the
Democrats. Three and a half years
from now they can put a moderate
or liberal in the White House. -

But that Supreme Court? We’ll be
stuck-with a “Reagan Court” for a

_generation or more, and.a lot of
today’s youngsters will ask in the

year 2000 how their mommas and
daddies could -ever have done this
to them in the fall of 1980.
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Busmess of the Court AR

A rare msnght into the true busmeas of
the Supreme Court was provided' by |
Potter Stewart when he announced his
resignation last week. Among other

things, Justice Stewart said: “It seems to

me that; there's nothing more antitheti-
cal to'the idea of what a good judge
should be than to think it has somethmg
to do with representative democracy.”

That comment describes the morass in
whlch the court now flounders. It deline-
ates the kind of person who ought to be
appointed to lead the court back to sure
.ground.

“The plurahty decmon, or ruling that
commands no.majority of the justices, is

has been largely obscured, has presided
over the same kind of tnbunal The
Burger court has reached out.for a wide
variety of issues traditionally left, to the
states or other branches of federal gov-
-ernment. Busing, for example, and af-
firmative action; the death penalty and
state aid to private schools. .

The result has been the same for both
the Warrepi court and'the Burger court. In
trying to 8ettle matters normally handled
by other parbs of government, the court has
outsmarted itself, gone beyond its range. It
has invited questions it can't answer, and
cases it can’t settle. The consequence is not

the hallmark of the court at present. Be-

tween 1969, when Chief Justice Warren *

Burger took over, and the end of the
1979-1980 -term, 88 plu;‘ahty decisions
were handed down.

Y

Only~ 87 plurality. declsxons were

handed down by the Supreme Court in
the 180 vears prior to the advent of
Chief Justice- Burger. More than 40 of

those were made by the court under the -

last chief justice, Earl Warren.. '

/u:frequency of plurality decisions an-

that ‘more and more there are
up for Judgment hard cases where
gle Ju clal mind is at the end of its tether.
ut it
ling. On the contrary, rulings in
whlch N0 majority prevalls are concen-
trated _around very few issues Plurality
declstong are particularly common in such
matters_ as civil rights, including school
desegregation, busing and affirmative ac-
tion; criminal justice, mcludmg the right to
.a lawyer and trial by jury; the death pen-
alty; private aid to public schools; abortlon
“and voters’ rights.
What all those issues have in common
is that they have traditionally been set-
"tled by. the processes of representative

democracy—by the states, or Congress, .

or the president. They became judicial
“business thanks to the activist impulses,
“the will to break social deadlocks, that
have characterized the Supreme Court
under the last two chief justices. .
Chief Justice Warren led a oourt fa-
i mous, for judicial activism. The Warren
- court broke new ground .in sweeping
decisions regarding school desegregation,
, voting rights and the right to counsel.
- Chief Justice Burger, though the fact

‘not just any old issue that proves .«
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only a surge in plurality decisions. As a fur-
ther result, the rulings of the court tend to
resemble tea leaves as a guide to the future,
Government itself - becomes less certain,
and more an object of obloquy 1

" .'The Burger court, in these conditions,
‘has begun to grope its way out of the
“morass. A notable feature of the term
‘now wmdmg to a close is the number of

\ cases in which the court declined to go
" beyond the strict terms’ of applicable
statute. Bruce Fein, a legal scholar who

surveys. the work of the ‘court for the

‘American Enterprise Institute, began his

account of thls year by hstmg snx cases in

EARR

which he sees the court “frowning-on -

judicial embellishment of federal stat-

utes. . .. Since then, and in the same .
 spirit, the court has upheld the right of «
the New York state liquor licensing au- -
thority to bar topless dancing. It has also

, endorsed the power of the Minnesota

state fair to limit religious fund raising.
‘What the court now requires is a.

:theory that explicitly enunciates the self-

hmxts it is i lmposmg in hit-or-miss fash-
“Jon. The need is for a judge who can
preach” the self-restraint the court has
begun to practice.

That auggests the next ]ustlce should

Rl

i A wdus

not be a person distinguished by the paro-
chial experience that goes with member--
ship in a particular group, orexpertise ina
special branch of. the law. On'the contrary,»
the requirement is for somebody with a
feel forsthe just preserves of the other

- branches; of government, and 4 belief in-

the limitations that necessarily' hédge the :
capacity of the court to enact its own

“views on the best organization of society.

What is wanted is a broad, institutional

" vision, a conviction that the court,  like

Congress and the presndency,A has a duty

* to make government work.

5 +©1881,L08 Angeles Times Byridlcm *
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1s supported by experts of many po- -
litical persuasions who believe it -

would distort business decisions less
than any liberalized depreciation
rules that might be written in hopes
of encouraging additional business
mvestment in new equipment.

But the Ways and Means Commit-
tee did not stop’at voting “expen-
sing” (a term that was known only
to tax buffs until a few days ago.) It
also approved a reduction in the cor-

porate tax rate, in four steps, to 34

per cent from the present 46 per
cent.

In voting thts plan, the commtttee
spent not one minute considering

AR - | TR - S5y« VS

over 9 per cent at present.
‘There are several things wrong

SNIAN v ssxanary

.

“with this one. For lower-to-middle

bracket taxpayers (up to the 30 per
cent bracket, or about $38,000 of
gross income for a married couple
after the tax cuts are in effect) the
scheme would be a gyp. They would
be better off with the Treasury bill,
though many may be lured into the
certificates with advertising that
fails to make this point clear. Nor are
there any sound estimates of how at-
tractive .to upper-income investors

-the certificates will prove to be. Fi-

nally, though the plan was advanced
as one that would draw funds into

stop its wholesale yielding to speciai-
interest demands for government
funds. The current tax bills, on the
other hand (though for the most
part omitting the one-company and
one-industry loopholes of the past)
cannot be said to be showcases of
Congressional self-discipline.

If Dan Rostenkowski and the Ways '

and Means Democrats really want to

- serve their country, they will slow

down. Let Treasury Secretary Regan
call their three-day work-week “a
disgrace,” as he has already done. If
someone doesn’t stop the rush to en-
act this tax-bill, some irrevocable
harm is almost certain.

L, 26' 81 \Afd‘)h\ ] JAMES J. K".PATH'GK S‘l‘a(

Farewell to a Frlend of the Press

Only a handful of senior corre-
spondents were working in the Su-
- preme Court’s press room last Thurs-

day when the word came  down:

Potter Stewart was retiring. The old
hands reacted with disbelief, then
with -acceptance, then with pro-
found dismay. For the past 10 years,
Since the death of Hugo Black, Mr.
Justice  Stewart has been our best
friend on the court.

“If 'the announcement. had con-
cerned any one- of five others, the
news would not have been so star~
tling.

William Brennan was 75 in April,
-Warren "Burgér and -Lewis Powell
will be 74 in September, Thurgood

Marshall will.be 73 next week and-

Harry Blackmun will be 73 in No-
vember. Mr. Justice Stewart, at 66,
was not on a reporter’s list of pros-
pects for replacement.

From our parochial view, as news-
men, he cannot be replaced; he can
only be succeeded. Alone among his
colleagues, Mr. Justice Stewart fully
understood the role of a reporter in
fulfilling the constitutional ideal of
a free press..

He understood thaf-in covering
certain hard stories, a reporter must
be able to protect his'confidential
sources; and he understood that in
digging out difficult news, the press
must have access to publtc institu-
tions. .

Nine years ago the court handed’

down a decision that has plagued us
ever since. The case was Branzburg
vs. Hayes. It involved a courageous
reporter for the Louisville Courier-
Journal who exposed trafftc in hard

’

A\l
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drugs in Jefferson Coumy Sum-

moned before a grand jury, Bran-
zburg refused to identify his 1nfor-
mants.

The question presented to the'

pohce to rummage through a news-
- paper’s files is to raise “the possibil-
‘ity of disclosure of information re-
ceived from confidential sources.”

. A Virginia case dealt with a

Supreme Court was whether such a - newspaper’s report of certain closed

summons abridges the freedom of

the press guaranteed by the First -
Amendment. By the narrowest of .

margins, a sorely divided court gave
a terse answer: “We hold that itdoes
not.” .

Mr. Justice Stewart led the dlssent-
ers: “The Court’scrabbed view of the

First Amendment reflects a disturb--
ing insensitivity to the critical role-

of an independent press in our soci-
. A corollary of the right to
publish must be the right to gather
news . .

dential relationship between a. re-
porter and his source.”

A Matter Of Access

On the matter of access, he agreed
that the Constitution does not guar-
antee newsmen any right of access
to a county jail beyond that given to

the public generally. Even so, he

said in a case three years ago, the -
needs of the press must be accommo-
dated: “A journalist does not tour a
jail simply for his own edification.
He is there to gather information to
be passed to others, and his mission

is protected by the Constitution for .

very specific reasons.”

In another case three years ago .

involving a search by police of the
Stanford Daily newsroom, he found
it “self-evident” that such searches

‘burden the freedom of the press. For

. The right to gather news
_implies, in turn, a right to a confi- -

" proceedings before a judicial com-
mission. State law made such publi-
cation a crime. No way, said Mr. Jus-
tice Stewart. “If the constitutional
protection of a free press means any-
thing, it" means that government
cannot take it upon- itself to decide

 what a newspaper, may and may not -

publish.”

He said the same thmg in a Pitts-
burgh case in 1973: The First Amend-
ment provides “a clear command

“that government must not be al-
lowed to lay its heavy editorial hand -

on any.newspaper in the country.”
In his 24 years on the high court,
Mr. Justice Stewart never missed a
day of oral argument. He carried his
full share of the load - probably 300
opinions for the court, another 350,
more or less, in separate opinions.
He was not identified with any of the
landmark decisions in this period,
and historians are not likely to rank
him among the giants of the court.
Never a doctrinaire jurist, he defied
classification as liberal or conserva-
tive: He wrote simply and clearly,
and he called every case as he saw it.
“We are here to uphold a Constitu-
tion,” he said in the Stanford Daily

case. And Potter Stewart, to his eter-.

nal credit, upheld that Constitution
very well.

The column by Edwin M.’ Yoder Jr.
will resume next week.

.7, Aoy it s v: 354
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P And a Man To DO the Busmess

Institutions are, indeed, the lengthen-
ing shadows of men, and President Rea-

gan can, with Supreme Court nomina- .

tions, cast hig shadow into the next cen-

- tury. His criteria for selecting nominees

can be surmised. s \

- Presumably he wants a person young
enough to serve a long tenure, but old
-enough ta (have a substantial record of -
achievement in public service and _in .

jurisprudential reflection. The nominee
should be accomplished in both fields,

cause otherwise the person’s published
houghts on the law and this unique

ourt, however diligently arrived at, are

bstract and give the president-unreli-
ble guidance as to the-person’s probable
comportment on the court.

Furthermore, the person should have
a demonstrated interest in economics,
because considerable litigation concerns
the imposition of public burdens on the
private sector. “In a ten-year period fed-
eral litigation in the Supreme Court in-
creased two and one-half times and that
was primarily due to the growth of regu-
lation.” This is part of ‘the spread of an
oppressive and  excessive legalism
throughout the social body.”

Most important, the premdent needs a
nominee who knows that “we have never

~had a rigorous theory of judicial re~

gtraint; for a time we had a tradition;
now that is almost gone.” The president

_-needs a person with the‘intellectual

power to provide a theory.

The person should understand that
“the Supreme Court is an excellent ba-
rometer of change in the political and
moral atmosphere, not because it follows
the election returns, but because men
who read the words of the Constitution
unconsciously pour into them the ani-

mating conceptions of their ‘age.”” The .

president needs a person’ alert to this
tendency, and who has a record of rebut-
ting the conceptions that have animated
three decades of judicial excess,

This person should oppose the tend-

ency “to create rights by arguments from.

moral philosophy rather than from con-

« stitutional text, history, and structure.”

He should know that that approach
leads to “the destruction of the idea of
law. Once freed of text, history /and
structure, this mode of argument can
reach any result.” And “not even a scin-
tilla of evidence supports the argument
that the framers and the ratifiers of the
various amendments intended the ju-
diciary to develop new individual rights,
which correspondingly create new disa-
bilities for democratic government.”

The 1980 Republican platform speaks
of selecting judges “who respect . . .
sanctity of innocent human life.” But it
would be wrong to seek (and hard to

find) thoughtful judges who would hold

the

that the 14th Amendment protectlons Of

“persons” extend to fetuses. Any justice ,
who would purport to find authority for
that in the Constitution would be just as

O3 Ml
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As has been sald “Courts must aceept ~
anir value choice the legislature makes
it clearly runs contrary to a choice

made in the framing of the Constitu-

\
b H

arrogantly legislative ‘and antl-Judletal i tion.” And: “No argument that is both
and result-oriented as were the justices:’ coherent and respectable can be made -

who, in 1973, overturned the abortion
laws that i'eﬂected the community judg-
‘ments of .50 states.. Such a new justice _
would be just as guilty as the 1973 court,

" was of an authoritarian shortcut around

the. democratic process, using litigation

rather than'legislation to impose social

change. .
'I'he platform’s Ianguage alluding to
abortion is conditioned by the passage
» immediately’ preceding it, that calls for
judges “whose judicial philosophy 18
congistent with . .,

elected officials,”

The truly conservative criticism of t.he
1973 rulmg is not simply that it was inco-
herent in itg attempt to find a right to .
abortlon in the Constltutlon (a right sup-./

“ posedly inhering in a recently discovered

right to “privacy”). Rather, the basic con-
gervative complaint is that the 1973 ruling
used-——abused—the Constitution as a pre-
text .for nationalizing a questlon that
traditional and correct construction of the
Constitution had treated as a moral judg-
ment to be settled by the polmcal proc-

esses of the states. .
; J

. efforts to return decn- '
sion-making power to state and local.

supporting - & Supreme': Court that
‘chooses fundamental values’ because a
Court that makes rather than imple-
ments value choices cannot be squared
with the presupposxtnons ofa democratxc
society.” '

‘All the words quoted above, aside’
. from those from the 1980 platform, are
from: the, writings of the person called
(by a scholar of the opposite persuasion)
“perhaps.the most, ahle and articulate
. proponent” of the sort of judicial philos:
ophy the presldent endorses. He is a
‘man ‘who took economic instruction at

" the font of Reaganism, the University of

. Chicago, and who has authored a semi- .
; nal book on‘antitrust policy. He is the
‘man who, since the death of Alexander,
Bickel, has carried. on Bickel’s great,

~ work of precisely deﬁmng the compat-

ibility of Judlmal review and democratic
theory—defining that is, not the impro-
priety but the: gravity of mvahdatmg
.acts of democratic hodies.:

.+ He s the 54-yéar-old former sohcxtor

general of the United States, the first
Alexander Bickel Professor of Public Law

" at the Yale Law School—Robert Bork.



Clark Withdraws as a Court Possibility

By Lou Cannon
Washington Post Staff Writer
LOS ANGELES, June 26 —A
Reagan insider with judicial -experi-
ence today withdrew his name from
consideration for the Supreme Court,
and another well-informed adminis-
“tration official said the White House
“was looking hard” for a woman to fill
the vacancy caused by the resignation
of Justice Potter Stewart.
“I've made it clear I don’t want to
" be considered for the high court,” said
" Deputy Secretary of State William P.
Clark, who returned to Washington
late Thursday after a two-week Af-
rican trip. :
Clark did not give a reason other
than expressing a desire to return to
his California ranch after completing

House official said Clark is “badly
needed” in his current post, where he
has been a buffer between Reagan
aides and the sometimes mercurial
?eaetary of State Alexander M. Haig
I. .

Clark was in Africa when Stewart’s
resignation was announced. He was
mentioned immediately by White
House insiders as one of three Reagan
intimates who were potential candi-
dates for the court.

The other two were White House

‘counselor Edwin Meese III, who with-

drew his name on grounds that it was
inappropriate for a presidential advis-
er.to be considered, and Attorney
General William French- Smith, who
said his name will not be on the list
of recommendations for the court that

Clark served as Reagan’s executive
secretary when he was California gov-
ernor, was appointed by Reagan to a
trial court and then was elected - for
another term to the same court. Sub-
sequently, Reagan appointed him to a
state appellate court and then to the
California Supreme Court. ',

An administration official said
today that White House aide Eliza-
beth Hanford Dole, 44, wife of Senate
Finance Committee Chairman Robert
J. Dole (R-Kan.), had emerged “high
on the list” of people under consid-
eration for the Stewart seat. She is
one of a dozen nominees Smith is
expected to submit to the president. -

White House officials say Reagan
will be guided by this list, but will not

his present job. But a high White _ he will submit to the president.

See PRESIDENT, A8, Col. 1
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State’s Clark Withdraws |
As Possibility for Court

~ PRESIDENT, From Al
" necessarily be bound by it. They also
said the president could make his de-
cision as early as mid-July. -

“A woman is a good ‘possibility,”
one well-placed official said.

Reagan promised in the campaign
to namé a woman to one of the first.
vacancies on the court during his ad-
ministration. If he decides against -
picking Dole or some other woman,
some in the administration think he

( i will turn to Robert H. Bork, 54, the
solicitor: general in the Nixon admin-
istration. Bork is also understood to’

_ be on Smith’s list. ]
: After two days in Los Angeles and
- more telephone calls to southern
- “Democrats on behalf of his economic,
” legislation, Reagan flew to his ranch-
“north of Santa Barbara, where he will
spend the weekend. He is to return to
Washington Sunday and fly to Denver
for a speech to the NAACP Monday.

As usual, Reagan is expedted to

spend most of his weekend riding

? -

horses, clearing brush and chopping
firewood. ’

On Saturday, Vice President Bush
is to fly in to report on his just-

completed European trip. Bush will
. then meet reporters at Point Mugu

Wildlife Federation May Drop

President could name a new Supreme
Court justice as early as middle of July.

Naval Air Station before flying to Ma- |

nila for the inauguration of Philippine

President Ferdinand Marcos.
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Ellen Goodman
| Looking
1;F ora |
/ Woman

BOSTON—The word from Washing-

_ ton is that they are looking for a woman.

. Well, who isn’t thése days?
" Looking for a Woman has become an

_ All-American game played by boards of

" directors across the land." .

5 So, few of us are surprised that they
. are now looking for one for the Supreme
. Court..But there is a difference between
) looking and actually finding. Indeed,

" sometimes it seems that the microscopes

._of the mighty simply can’t focus on 53
| - percent of the population.

- bleachers, the real name of the new game

" is: How to Look for a Woman Without

Often Hiring One. . ‘

.. The rules go something like this. Any
| :.candidate, company or even college.
. these days has to prove that it is a certi-
g fied Friend of Females. In order to do:
; this, those in charge must make a Seri-

ous Commitment to the advancement of
- thesex. T B
In public life this is, of course, done’
during election time. The Serious Com-
. mitment in this case was one sentence:

' “T am announcing today that one of the:

* first Supreme Court vacancies in my ad-

! ministration will be filled by the most
! -~ qualified woman I can possibly find.”

| "L A statement of Serious Commitment

- generally will be greeted with applause.

But it must contain the essential clause,

~“ “the most qualified woman I can possi-

. bly find.” This is what is known as The
}  Loophole. o -

The Loophole only goes into operation

when in fact there is a' job opening. At

that point, someone is bound to remind

~ the public that no woman should make

* it because she is a woman. This is known
- as the Warning Sign.* -+ ~ .
-~ Last week, the current’ Warning Sign
-came from Justice Stewart himself. It
~would be an “insult o the court,” he
- said, “to appoint somebody just because
he or she was not a white male.”
- This Warning Sign i8 generally inter-
- preted to mean that women 1) are most
likely inferior and 2) could only be ap-
“pointed if we reached down below the
*ranks of brilliant men to pull one up by
_her hank of hair.

From where I sit, up here in the -

|

~_ only to judges,

- |
"> Tiomeis, 1 hasten to add, the essential
ml:teer;y of -this game. In the past,
women were simply excluded because
“Othey were women. Now there is a new,
~ bylaw. They can still be excluded be-
“ cause they are women, but .they also,
" with the aid of affirmative action, can be

" appointed because they are women.
This attitude brilliantly oyerlooks the
“gualifications of men. As Cissy Farent-
" hold once put it, “Equality will be here
the day that mediocre women take their
place beside mediocre men.” Chief Jus-
" tice Burger, for example. . '
" But our candidate will not be com-
with Burger. She will be compared
_with Brandeis, Holmes, Hand. Thus any
“ serious female candidate must be wildly
overqualified. It is, I'hasten to add, hard
to be overqualified for the Sup_rem.e‘
Court. None of us wants equal quxocn-
ties on the bench. But that is beside the
int of this game. 5
p()Once the’siarch is on, it is rarely diffi-
cult actually to locate women. T.here are,
" for example, about 700 women Jud'ge'e in
‘the country, If the gearch was hmnted
there would almost Inevi-.
tably be an excellent candidate. .
- So, there will be names on the  list.
. *Surely, three or four will make the first
~“cut and at least one will make the second -
“cut. They usually do. = ;
“~ This is what’s known as Throwing the
* Bone, or the Token Gesture. There are’
- women in this country who have been in_
the finals for so many jobs that they are’
© Jgoing to retire their resumes to the
Women’s Runner-Up Hall of Fame.. -
- The Token Gesture allows those in
- charge to release the list, thus assuring
, us all that, indeed, women are being con-
sidered. * : ;
. The game has geveral possible end-
" ings. They can, against the odds, actually .
_appoint “a” woman, “because she is a
woman.” Or they can appoint a male - -
" “because he was most qualified.” B
" They can also appoi t a woman who is
_ against women’s rights. This is known
. “among hard-core players as the Reagan:
Finesse. You quiet the opposition and -
keep the status quo. _
Alily way, the winners will go on to
play another day. After all, when the
president was asked if he was specifically
“ Looking for a Woman, he answered, “Al-

ways.” . e )
- Always Looking, that is.
T ©1981, The Boston Globe Newspaper Company
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| Speculation '
Grows Over
New Justice

By Davip F. Pike
AND RuTH MARCUS

National Law Journal Staff Reporters

WASHINGTON — White House aides, |

. who have been discussing replace-
ments for Supreme Court Justice Pot-
ter Stewart since the 66-year-old jurist
informed President Reagan May 18 of

" his pending resignation, are intensify-
ing their search for a conservative
nominee to succeed the moderate
justice who provided the swing vote on
many controversial issues.

And although Mr. Reagan pledged
during his presidential campaign that

" “‘one of the first Supreme Court vacan-
cies in my administration will be filled
by the first qualified woman I can pos-

. sibly find,"* there are those who doubt
that he will fulfill that promise in the
upcoming nomination.

Noted W.S. Moore, director of legal
studies at the American Enterprise In-

Continued on page 14
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@ L Justices Wllliain J. Brennan Jr., 'ia.' someone just because he or she is not

Filling _the Stewart Seat

Continued from page 1

stitute, a conservative think tank
here, the president ‘‘certainly has
shown no political need so far to name
women to his administration."

If the president does choose a
woman, his prime candidates are like-
ly to include Carla Hills, a former
Housing and Urban Development
secretary now with the Washington
firm of Latham, Watkins & Hills; Rita
Hauser, a member of New York's
Stroock & Stroock & Lavan, who
served in the United Nations during
the Nixon and Ford administrations;
6th U.S. Circuit Court of Appeals
Judge Cornelia Kennedy; -and
Elizabeth Dole, public liaison assis-
tant to the president and the wife of
Kansas Republican Sen. Bob Dole.

Sex will not be the only criterion in
the choice, of course. Deputy White
House Press Secretary Larry Speakes
said the president will seek candidates
who /‘share one key view: the role of
the court is to interpret the law and not
to enact new law by judicial fiat'' — a
requirement that will preclude

judicial activists of the sort associated
with the Warren Court.

Among the men who are thought to

fit that bill are former Solicitor
General Robert Bork, who just left
Yale law school to join the
Washington, D.C,, office of Kirkland &
Ellis; Philip Kurland and Antohin
Scalia of the University of Chicago law
school; Charles Allan Wright of the
University of Texas, law school; 8th

Circuit Judges J. Clifford Wallace and |
Anthony M. Kennedy; 5th Circuit -

Judge Thomas Gee; D.C. Circuit

Judge Malcolm R. Wilkey; former 6th
" Circuit Judge Willlam Webster, now "

director of the FBI; Reagan confidant
Sen. Paul Laxalt, R-Nev.; Attorney
General Willlam French Smith and
Deputy Secretary of State Willlam P.
Clark, whom Mr. Reagan appointed to
the California Supreme Court even
though he hadn't graduated from law
school.

The decision to resign by Justice
Stewart, who was named to the
Supreme Court bench 23 years ago,

-was one of Washington!s best-kept “

secrets. Court observers hlad expected

Lewis F. Powell, Jr., 78, or Thurgood
Marshall, 72, to be the first to go.

Justice Stewart gave no reason for.
his retirement in letters to Mr.
Reagan or his fellow justices.
However, at a meeting with the press,
he said the most important reason was
that “I wanted to have more time to
spend with my wife and family while I
am still relatively young and in good
health."

He assured reporters that his
health is ‘‘very good." Justice Stewart
sald he originally thought of retiring
after he turned 65 in January 1980,
“but that was an election year and I
thought it would be harmful to the
court and to the country if I retired
then. The vacancy wouldn't be filled
and the court would be dragged into a
presidential campaign.”

Justice Stewart sald he had discus-

sed his decision to resign with his wife,

his ‘‘longtime friend’’ Vice President
George Bush, Attorney General
Smith, and Chief Justice Warren, E.
Burger. In response to a question
about the choice of his successor,
Justice Stewart said he did not think

. affirmative action considerations .
“should come into play, and that he felt

it would be ‘‘an insult to appoint

-

white male.”” He added, however, th
there are ‘““many qualified women
but stressed that it is the president
decision: “I have nothing to say abo
it "

Although five of the curre
justices, including Mr. Stewart, car
to the court from federal appe:
courts, eight of the 18 Supreme Cot
appointees since World War II,
cluding Chief Justice Earl Warren a

.Justice Tom Clark, have gotten th

first judlcia.l experience on the hi
court.

Indeed, the first name |
everyone's lips seemed to be a pers
who has never been a judge, Mr. Bo!
the acting attorney general who fir
Watergate Special Prosecut
Archibald Cox on the orders of Pre
dent Nixon during the so-called Sat
day Night Massacre.

Anti-Abortion Forces

1 Mr. Bork's political views coinc!
with the administration's, and his
tellectual credentials are strong. C
possible drawback for Mr. Bo
however, could be his testimc
earlier this month against the pend
Human Life Bill, despite his strong

Continued on page 18

CLASSIFIED ADVERTISING PAGES 14- 15 16-17-18




FINANCIAL VALUATIONS

Of Private & Publicly-Held Com-
panies. For ESOPs, Litigation, Estate
Taxes, Mergers, Acquisitions,
Divestitures, Recaps, Property Seme-
ments, Buy/Sell.

HAVENWORTH RESEARCH
72 Wall St.,, NYC 10005 (212) 425-4441

Fiv‘pewriterq etc. etc. President:
National Association of Document Ex-

aminers. National Services available.

PRINCETON, N.J.
(609) 924-8193
_ TOLL FREE (800) 526-5177

newsletter for direct mal

to clients & prospects C

bulk shipment to you for «

distribution. For informa
& samples, write:

John Vassen Newslett

Box 5039, Springfield, IL

COMMODITIES LITIGATION

Former federal investigator with

MEDICAL MALPRACT
Personal Inju
And Product Liabili

’Law Office Procedure Manual”’
PRACTICAL LAWYER author.
Over 40 Topics. Over 130 pages.
Complete index. Avalilable by
photocopy or on CPT disks.
Details, write Light-PM,
Box 281, Lewisburg, Pa 17837

11 years experience in commodities
regulation and compliance matters
now providing technical assistance
to attorneys involved in futures
trading cases. Evaluation of com-
plaint, trading analyses, litiga- -
tion documents, expert testimony.
‘Leslie Jordan, 327 S. LaSalle, .
Suite 1700, Chicago, 1L 60604

(312) 831-3769

450 Board Certified physic
in all specialties, nationw
Fee: $400 to $600 for wril
reports. Experience: 5 ye
3000 cases. FREE teleph
consultation with our Mec
Director. Funds available
defray the cost of litigat
TOLL FREE: 800-336-03
in VA and DC (703) 860-8

New _]ustlce

Continued from page 14

position to the constltutional reason-
ing of Roe v. Wade, 410 U.S. 113. _

Anti-abortion forces are expected

to push strongly for an appointee who
might uphold that bill, and to hold Mr.
Reagan to the Republican platform of
appointing judges who ‘‘respect ... .
the sanctity of human life.”” Some
observers believe, however, that a
nominee could avoid revealing his

-views on such controversial topics as
affir-.

abortion, the death penalty,
mative action, busing and school
prayer on the grounds that these is-
sues are likely to come before him on
the court. o

At the same time. legal scholars
expressed doubt that a single justice
could upset the tide of recent court
decisions on these and other issues
both because precedent is hard to ig-
nore and because a majority of the
court has coalesced around those deci-
sions since they were issued.

“‘In a number of the areas in which
the president's program and the court
tend to move in different directions,
the court is unanimous or nearly un-
animous,” said Laurence Tribe, a
former Stewart law clerk now
teaching at Harvard Law School.

~ Mr. Bork echoed that view. ‘‘The

appointment of a single justice or éeven

two or three justices rarely means a

dramatic shift in the court,’’ said Mr.

. Bork. “I don't see this as a turning
point.”

‘Potential for Change’

-Both men, however, agreed with
other court observers who noted that
any shift on the court is sig'niticant
“The potential for change is there,"”
said Associate Deputy U.S. Attorney
General Bruce Fein, who has studied

the court for the last several years for.

the American Enterprise Institute.
‘“The court now drifts, it is at seaona
number of crucial issues, and if his
~~~~~~ anr ran nrovide a strong intel-

difficult to gauge in advance, since
once they get on the court, Supreme
Court . justices often espouse views

-that outrage the presidents responsi-

ble for their nominations.
It's clear, though, that Mr. Reagan
will appoint someone he believes is

--more conservative than Justice

Stewart.
The son of a prominent Ohio
Republican family, Justice Stewart

graduated first in his class from Yale -

Law School and was appointed to the

6th U.S. Circuit Court of Appeals by

President Eisenhower in 1954 — at 39,
the youngest federal judge in the
country — only four years before be-

ing named to the high court, again by .

President Eisenhower.

During his tenure, Justice Stewart
has earned the reputation of a
moderate unwilling to stray far from
constitutional guarantees but not
hamstrung by strict constructionism.

Indeed, some observers believe,

- Justice Stewart has, over the years,
become increasingly frustrated by his

brethren’'s willingness to read the Con-

~ stitution in the broadest conceivable

light. ‘““One of the distinctive ear-
marks of Justice Stewart's
jurisprudence has been that he has
been growing disenchanted in recent

years with the activist role of the

court,” said Mr. Fein.

For instance, he noted, in writing

the majority opinion for the court's

-decision to uphold veterans’'

preference despite a claim of sex dis-
crimination, Justice Stewart relied on

legislative intent and noted that he -

would have struck down the
preference had ‘‘social good'’ been the
only supporting factor.

Justice Stewart's views aren't eaay

to pigeonhole, however. *'It's fair to -
" see him as a moderate and pragmatic

and not so far in any given direction as
to be predictable,’’ said Mr. Tribe.
While generally liberal on such is-
sues as search and seizure, limiting
executive power, free speech and free
press, observers said Justice Stewart
is more conservative in cases involv-
ing affirmative action, sex dis-
crimination and state’s rights. Added
Mr. Fein, ““He likes to rule case by

cases,
247 (1€
and ot
under .
and f
‘‘prote
v. Alfr
(1968),
in the |
ing; an
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difficult to gauge in advance, $ince
onice they get on the court, Supreme
Coyrt justices often espouse pNiews
-that outrage the presidents regponsi-
ble for their nominations.

~ It\s clear, though, that Mr. Reagan
will appoint someone he believes is
more \ conservative than /Justice
Stewa

The\son of a prominent Ohio
Republican family, Justice Stewart
graduated first in his class/from Yale
Law Schdol and was appojnted to the
6th U.S.
President Eisenhower in 1954 — at 39,
the youngest federal judge in the
country — pnly four yegrs before be-
ing named tp the high cpurt, again by
President Eigsenhower.

During his, tenure, Justice Stewart
has earned \the reputation of a
moderate unwilling to stray far from
constitutional argntees but not
hamstrung by strict ¢onstructionism.

~ Indeed, some observers believe,
Justice Stewart Ras/ over the years,
become increasingly frustrated by his
brethren’'s willingness to read the Con-
stitution in the brgadest conceivable
light. ‘“One of the distinctive ear-
marks of Jusgtice Stewart’'s
jurisprudence hag begen that he has
been growing digenchanted in recent
years with the /activist role of the
court,” said Mr/ Fein.

For instance, he nofed, in writing
the majority gpinion for the court’s
decision to/ uphold\veterans’
preference defpite a claim of sex dis-
crimination, Justice Stewart relied on
legislative ifntent and noted that he
would hafe struck down the
preference had ‘‘social gooq'’ been the
only suppqrting factor.

Justice/Stewart's views dren't easy
to pigeonphole, however. ‘‘It's fair to

" see him Aas a moderate and gragmatic
and not/so far in any given direction as
to be predictable,’” said Mr.|Tribe.

WHile generally liberal on such is-
sues/as search and seizure, \limiting
exegutive power, free speech and free
press, observers said Justice Stewart
is/more conservative in cases [nvolv-
ido affirmative action, sex dis-

Circuit Court of/Appeals by

cases, including Katz v. U.S., 389 U.S.
247 (1967), which held that wiretaps
and other electronic surveillance fall
under Fourth Amendment protections
and found that the amendment
‘“‘protects people, not places;’ Jones
v. Alfred H. Mayer Co., 392 U.S. 409
(1968), which banned discrimination
in the rental and sale of private hous-
ing; and Geduldig v. Aiello,17 U.S. 484
(1974), which held that excluding
pregnant women from disability

didn't. violate the equal protection

clause. .
Generally a conservative in
criminal cases, Justice Stewart dis-
sented in such landmark rulings as
Miranda v. Arizona, 384 U.S. 436
(1966), which gave criminal suspects
the right to a lawyer and to remain
silent; and In re Gault, 387 U.S8. 1
(1967), which gave -juvenile defen-
dants some due process rights. But he
wrote the majority opinions in Elkins
v. U.S., 364 U.S. 206 (1960), which held
that federal prosecutors could not use
evidence illegally obtained by state

‘authorities; Robinson v. California,

370 U.S. 660 (1962), which found that
state laws making narcotics addiction
a crime constitute ‘‘cruel and unusual
punishment’’; and Chimel v. Califor-
nia, 395 U.S. 752 (1969), which limited
warrantless police searches of a

) suspect to incidents of lawful arrest.

Although he was often
overshadowed on First Amendment
issues by Justice William O. Douglas,
Justice Stewart was generally a
strong defender of free speech. He
sided with the court's liberal members
in dissenting in Branzburg v. Hayes,
408 U.S. 665 (1972) and Zurcher v.
Stanford Daily, 436 U.S. 547 (1978), on
the rights of reporters to protect their
sources, and Miller v. California, 413
U.S. 15 (1973), which overruled the
‘‘utterly 'without social value stan-
dard’ to allow states to exclude
obscene material that ‘‘taken as a
whole, appeals to the prurient interest
in sex."”

Free speech was not always his

first commitment, however: Justice

Stewart wrote the majority opinion in
LT mnals 442 TT S

torney General Smith and other
Justice Department officials would be
coordinating the efforts to find a suc-
cessor to Justice Stewart, several
White House and Justice sources
agreed that the final selection process
would likely be handled at the White
House, probably by White House
Counsel Fred Fielding.

Sen. Strom Thurmond, R-S.C., who
has been working closely with the ad-

- ministration on federal judgeships as

chairman of the Senate Judiciary
committee, is expected to have con-
siderable influence on the choice of
Justice Stewart's successor. several
sources said. v
Once the White House makes its -
choice, the Federal Bureau of-
Investigation will be asked to run a
background check, and the American
Bar Association’s_Standing Commit- -
tee on the Federal Judiciary will make
its study of the person's legal
qualifications. Once the nominee is
cleared and announced, the ball will
be in the court of Senator Thurmond's
committee and then the full Senate.
Although Justice Stewart informed

 President Reagan in mid-May of his

intention to resign so that a successor .
could be on board at the start of the

‘court's term in the fall, it is by no

means certain that the selection

~ process will be completed by then.

‘“This can take a short time or a
long time, there's no way to predict,”
said one veteran Justice Department
officfal. "There are so many. hurdlea .

to overcome.’
‘‘But even if things don't work out

.it won't be the first time the Supreme

Court has started its term without a
full complement of justicea," he ad-
ded.

As for Justice Stewart. his name is

still likely to appear on federal court

opinions. In a letter to his colleagues .
last week he said: *‘I shall hope in my

_retirement to serve from time to time

as a member of the federal judiciary,
but I cannot look forward to serving
ever again with you.”

Senior U.S. District Judge George
Hart, who handles all special assign-
ments for federal judges from the
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Surprise from the Swing Man

Stewart resigns, giving Reagan a first high court opening

year and a half ago, Supreme Court
Justice Potter Stewart received a let-

ter from a high school student in St.

Cloud, Minn. The Justice had done well,

wrote the young woman, but why had

he stayed in the job so long? “That,” re--
called Stewart, 66, last week, “sort of start-

ed me thinking.” His thinking led him

and his wife Mary Ann to conclude that

this term, his 23rd, should be his last.

Last week, a month after Stewart had

quietly delivered a letter of resignation

to President Reagan, he announced -his

decision. Not even his colleagues in-
side the court, except Chief Justice
Warren Burger, had known about
it until one day before his press con-
ference. Said he: “I'm a firm be-
liever that it’s better to go too soon
than stay too long.”

The news was doubly a surprise
because other Justices had been con-
sidered far more likely to depart. Five
occupants of the bench are over 70,
and two—William Brennan, 75, and
Thurgood Marshall, 72—are report-
edly in less than robust health. Pres-
ident Reagan now has an unexpect-
edly early oppportunity to begin his
‘oft-promised ideological remolding
of the court. His main criterion for
candidates is clearly known.. Said
White House Spokesman Larry
Speakes: “He will not seek only can-
didates who necessarily agree with
him on every position, but rather
those who share one key view: the
role of the courts is to interpret the
law, not to enact new law by judicial
fiat.”

Some observers think Reagan

give the Senate plenty of time to begin
the confirmation process before its sched-
uled August recess.

Stewart’s retirement will round off a
legal career that began virtually in infan-
cy. As a child, Stewart would listen while
his father, a Cincinnati lawyer and one-
time mayor who later served on the Ohio
Supreme Court, simultaneously shaved
and rehearsed his courtroom arguments.
Schooled at Hotchkiss, Yale and Yale
Law School, he served as a deck officer on
Navy oilers during World War II, “bored

oianawaiker - one law professor: “He was a real dis-

The Justice at his Washington press conference last week

Stanford Law Professor Gerald Gunther:
“He’s not going to be remembered as a
great Justice, but that’s part of his strength
in a way. He was not an ideologue, not
an extremist. They only remember the
ones who stake out positions.”

To Stewart, a judge is supposed to de-
cide only the specific case before him
—and to do so as narrowly as possible. A
Justice, he said last week, should not
“think of himself as some great big phi-
losopher-king.” He believes that social
and economic issues should be left to leg-
islators, even when they handle them
poorly. He once derided a Connecticut an-
ticontraceptive statute as an “uncommon-
ly silly law”—and at the same time voted
to uphold it. To some, this restraint be-
tokened a lack of drive or leadership. Says

appointment. He was a responder.”
Adds Dennis Hutchinson, a professor
at Georgetown Law Center: “He
didn’t have a hell of a lot of influ-
ence on his brethren.” B

Though impossible to pigeon-
hole, Stewart has generally defended
civil rights. He creatively used Re-
construction Era statutes to strike
down race discrimination, but he op-
posed Government-mandated affir-
mative action (so-called reverse dis-
crimination) as well. A former
chairman of the Yale Daily News
who almost became a journalist, he
believes fervently in a vigorous press.
Purveyors of hard-core pornography,
in his view, deserve less protection.
In his most famous phrase, Stewart
said he could not define pornography,
“but I know it when I see it.” He
joked last week that the words might
turn up on his tombstone.

Stewart has always relished his
work. He never missed a day of oral
arguments and often peppered attor-
neys with questions. His opinions are

may pick a crony: White House
Counsellor Edwin Meese, Deputy
Secretary of State William Clark. Others
predict that he will select an academic’
like Yale’s Robert Bork or Chicago’s Phil-
ip Kurland. The nation’s lower courts
offer Reagan such conservatives as Dal-
lin Oaks of the Utah Supreme Court and
Malcolm Wilkey, an old friend of Chief
Justice Warren Burger’s who sits on the
U.S. Court of Appeals.

More intriguing is the possibility that
the 102nd Justice will be the first woman
appointee. Last October Reagan pledged
that he would fill “one of the first vacan-
cies” with a woman. Among the names
under speculation: former Secretary of
Housing and Urban Development Carla
Hills, White House Aide Elizabeth Dole
(wife of Senator Robert Dole) and U.S.
Appeals Court Judge Cornelia Kennedy,
who is known for her hard line in crim-
inal cases. Insiders expect the nominee
to be named soon, whatever the sex, to

“It’s better to go too soon than stay too long.”

to death 99% of the time, and scared to
death 1%.” After three years of Wall
Street he returned to Cincinnati. In 1954
Stewart was named to the U.S. Court of
Appeals for the Sixth Circuit, becoming at
39 the youngest federal appellate judge in
the country. Four years later, President
Eisenhower nominated him for the Su-
preme Court. }
Because the court was so evenly di-
vided philosophically, the newcomer fre-
quently found himself casting the deci-
sive vote. A common expression in the
press was “As goes Stewart, so goes the
court.” During the more liberal days of
the Warren Court (1962-69), Stewart was
often in the minority, but with the pass-
ing of that era, he again became what he
remains today: a crucial swing man. As a
centrist, Stewart has shrunk from formu-
lating sweeping principles that would
place him in one camp or another. Says

notably craftsmanlike, concise and
crisply turned. An affable man away
from the bench, his major interests aside
from the law and his family (he has three
children) are fishing and the Cincinnati
Reds. During the 1973 playoffs between -
the Reds and the New York Mets, he was
hearing arguments at the court and had
his clerks slip him inning-by-inning, then
batter-by-batter, reports. When Vice
President Spiro Agnew’s resignation came
through during the climactic game, one
clerk’s note read, “Kranepool flies to left.
Agnew resigns.”

Stewart insisted last week that it was
precisely because he retained his energy
and breadth of interests that he wanted
to quit while he could still enjoy them.
Judges know best when to bring their
tenure to an end, he said. After all, they
serve during good behavior—“and what-
ever else growing old is, it isn’t bad
behavior.” —By Bennett H. Beach. Reported
by Evan Thomas/Washington
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. Strong Credentials,
Conservative Views
o By Lou Cannon v

S - Washington Post Statf Writer
~ Sandra D. O'Connor, a_prominent
~ Arizona jurist with Republican polit-
sl credentials, has emerged as a
Jeading candidate for the Supreme
" Court vacancy that will be "created
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: ;.(‘-it.ha Senate Judxclary Committee,
“and .from former House Repubhcan
. Jeader John J. Rhodes.

fot, .sdid DeConcini. “She believes in
- the  court mterpretmg the law, not
. making it”

' /Thi§ -was the cntenon Premdent
Reagan laid down when he announced
Stewart’s resignation on June 18. The
justice had privately made his plans
known “to  the _administration two

months- earlier, giving the White
House and the Justice Department a
head ‘start on finding his successor.

“O’Connor, an Arizona native who
was raised on a cattle ranch in the
southern part of the state, was ap-
pointed-in 1969 to fill a vacancy in

won two terms and was voted major-
ity leader, the first woman in the na-
“tion to be elected to such a leadership
post. She- also is the first Arizona
woman to serve on the board of di-
rectors of a major bank.
. Prominent Republicans including
oldwater and Rhodes urged O’Con-.
or to run for governor four years ago;
“ut she decided to continue her ju-
icial - career, which began in 1975
when she was elected a judge of the

? ": See PRESIDENT, A8, Col.4
1" -
v,

“She’s what the president’s lookmgn

in return for their help in securing

government grants and- contracts -

- for-his Airlie Foundation and an af-

_filiated George Washington Umver-
sity department. .

A jury in Alexandria federal
coirt deliberated for five Hours be-
fore finding Head, 57, guilty of con-
spiring to funnel $49,000 in cash to °

- -former : Reps. ‘Daniel " Flood and
Otto Passman, -both former House

Conwcted of Con
~for their mﬂuence on behalf of his.

" ‘Head, who holds" grdusts degrees”

ly N‘rnnt

Oounhoun

agreed by L
to the outco

 Head, wi
-assured and
the six-day
emotion as
His elder d

oomm:ttee chairmen, . in exchange

Warrenton, Va., foundatxon 3
- It ~was “the seeond time - that

in medicine, dentistry and law, has"
been convicted ‘onthe charge. His

- initial ~ three-year prison - sentence
was overturned by an appeals eourt.
thlsyear SN D

" Headalsowasfoundguﬂtyyes

- terday of giving an illegal $1,000
gratuity to Flood “in " mid- 1974
. through former Flood aide Stephen -

B. Elko. whoae tesummy was

>

" the. state | Senate. She subsequently -

Court Eases Candmdates’ Acce

By Fred Barbash
Washington Post Staff Writer
"The Supreme Court ruled yesterday
that the government may force tele-
vision ‘and radio broadcasters to . air

-the 'campaign ads of candldates for-

federal office. ¢
Upholding a “new nght of access”

to television, the court said the Fed-

eral Communications Commission had
the power to order the. sale of 30
minutes of prime time to Jimmy Car-
ter 11 months before the 1980 elec-
tion. The networks had refused on the
grounds that the campaign hadn’t

:”‘*:By Thomas W. Llppman =
., '.’ Washington Post Staff Writer

C Douglas Dillon, investment
banker and former secretary of the
Treasury, probably doesn’t need it,
but 'he has some unclaimed money
lying“around in a Washington bank
account, and if he doesn’t come get it
by Aug. 30 it will be turned over to

“D.C. government.

~ Conservationist Gifford Pinchot has

money coming, too, but his chances of
ectmg are probably slim since he
died in 1933.

- If the Maret School Alumni and
the members of the Touchdown Club
and the French Military Attache want
10" get back what belongs to them,

The Forgotten Deposns

Some Famous Names Are on Old Accounts Lzst

mdmduals and orgamzahons named -

~on a list published in The Washington

Post today by the D.C. Department of.

‘Finance and Revenue. They are the "

owners of record of abandoned prop-
erty and dormant accounts held by.
District banks, savings institutions,
insurance companies and corporations.
Under a new city law, all the money.
and property in these accounts will be
turned over to the city if not clmmed
by the end of next month.

The wunclaimed property — bank
accounts, insurance policies, ecash,
stock certificates, uncollected ' pay-'
checks, the contents of safe deposit
boxes — is worth at least $10 million,
according to Finance and Revenue:

- 'normal p

_caster can still deny air time to a can-

" issues and to allow equal time to can-

liament  building, the mew leader of °

5honar, speakmg at his first press con-

begun and that the ads would dxsrupt " The ne
rogramming. S6

The ruling takes the FCC deeper
than it’s ever been into regulation of i
political broadcast content. A broad- -ri

didate if the ads would “substantially”
disrupt programming. But the candi- -
date can then appeal to the FCC,
which can order the ad run under’
penalty of license revocation. et
Before, the FCC enforced only a
generahzed obligation to cover public

didates if a station allowed any tlme ;
atall. - " i Voo B

Plot to Destroy
The Parliament |
Charged by Iran = 5
By Pl Do 15
TEHRAN, -July. 1 — Fifty leftist

guerrillas were arrested last night as,
they made plans to destroy the par-

Iran’s dominant Islamic Repubhcan
Party said today. :

Newspapers . said that guerrillas
from the MUJaheddm-el Khalq (Peo-;
ple’s Strugglers) were arrested after a:
gun battle with Revolutionary’ Guards.’
One guerrilla reportedly was - killed
and three wounded. -

Islamic Republican Party leader
Hojatoleslam Mohammed . Javad Ba--

T ... e . 2 _ . 9 .,
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““week and was interviewed yesterday

anient archoold family,

who dledx m 1968 and former ambas-

sador Anthony J. Drexel Bnddle, who

‘died in 1948,

JAnzona Woman Heading Llst

ALl B W WL oW AVO

most hkely an odd amount of money

in an old building and loan account I

th ht was closed out ... or maybe
in the estate of a bachelor

For Supreme Court Vacancy

PRESIDENT, From Al
Maricopa County (Phoenix) Superior
Court. A year and a half ago, Gov.
Bruce Babbitt appointed her to the

appeals court.

“There is a tendency to’ classlfy her
as politically conservative,” said Alan
A. Matheson, dean of the Arizona
State University College of Law. “She
has good judgment, is articulate and
well-liked.” ‘He said she has been in-
volved in few. controversial cases.

O’Connor. was co-chairman of the
Arizona committee campaigning. for

- President Nixon’s reelection in 1972

and was -Arizona Woman of the Year

that same year.
She and her husband, John, a well-

‘known Phoenix _attorney and active

Republican, have ‘three children. In

the early 1960s she served as a dep-
“uty district attorney.in San" Mateo
*County, south of San Francisco, while

her husband completed law school.
* O’Connor is in = Washington this

by an adrmmstrat:on official,

- Administration - sources emphasxzed

‘that the president has not made a

decision, but one well-placed source
stressed, as he did last week, that a

strong effort is being made to find a,

“highly qualified woman.” The name
mentioned most, until now, is that of
another conservative Republican ju-

“rist, Cornelia Kennedy of Detroit, a

58-year-old member of the 6th U.S
Court of Appeals.

One administration official said yes-
terday that Kennedy has support on
Capitol Hill, and her name was on the
list submitted to the White House by
Senate Judiciary Chairman Strom
Thurmond (R-S.C.). -

The- White House has ruled out
nominating anyone in the administra-

‘tion for the high court vacancy,

sources said yesterday. That has elim- -
inated Elizabeth - Hanford Dole, a
White House aide and wife of- Sen.
Robert J. Dole (R-Kan.): ,

Staff writer Fred Barbash and d sp e--

cial correspondent Al Sema' contnb
uted to this arhcla o

_ this listing: “Gastro enteroly.”

e T ., T, T T L areg A . Temvamee Y TN

“To Reelect Pres Finance Comm. H

And one owner, presumably a phy- -

sician, may not recognize himself in
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Snn&l D. O‘Connor a S1-year-old
judge of the Arizona Court of Ap-
moved into position as a

Cbln s admlnistration
sources said last night.

| nor was on the so-called “short list”
- ! of possible nominees by President

 Reagan to fill the vacancy caused by
2 the “retirement of Justice ‘Potter

1 Stewart and said that she was one of .

! a very few that had already been in-

"4 terviewed by the administration in .

i the past few days. -

These sources declined to disclose
¢ how many names were on the “short
list” and how many of those were
; women, but an original “long list”

e o~

had about 25 possible candidates for

{ the vacancy.
Judge O'Connor, yife of aPhoenix
; -attorney, has been an active member

| of the Republican Party, and is de-

i scribed by party members as politi-
{ cally-conservative. She served two
¢ full terms in the Arizona state senate
“,and was elected majority leader be-
. fore being elected a county judge in
that state in 1975. In 1972 she was co-

To Fill Supreme Court Vacancy

chairman of the Arizona state com- -

contender o fill the Supreme

. They confirmed that Judge O'Con- .

mittee in behalf of President Nixon'’s

. re-election,

While acknowledgmg that var-
" jous prominent women have been -

mentioned for the vacancy in keep-
ing with a campaign promise by Rea-
gan that he would name a woman to

© the high court, a well-placed admin-

istration source indicated last night -
that Judge O’Connor was more than -
just one of those many names. She

has emerged as oneof the very lead-
ing candidates for the post, he said.

There was no mdxcatmn “how .

many more potential - nominees

would be interviewed nor when the
president would . announce his

choice. 1

Justice Stewart’s retlrement is d.ue
to take effect tomorrow. The “short '

list” of potential nominees has been

compiled by White House and Jus- -

tice Department officials. The presi-

dent and Attorney General William

French Smith have:discussed possi-

. ble names, accordlng to a thte '
" House aide. - 3

- New York: Tims Servu:e P

= Although off

icials refused to dis-

ose specifics of the options that:

* were presented to the president, the

general outlines of some proposals

are known from public statements

by Reagan, Smith and other officials.
One plan, which Reagan discussed

“'with Mexico’s President Jose Lopez

- Portillo during their. recent Wash-
ington meeting, involves the possi-
bility of establishing a “guest work-
er” program for Mexican workers.
‘Mexican. officials -said . the

|- proposal was for the United States to

permit and supervise admission of

50,000 Mexican workers each year.
“These workers would be allowed

to bring their wives, as well as any

E children under 18, and would have

e e S
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&\ Shgh’s Limited Edmon DeskS;

Crealed exclusively to commemorate

- ‘Sligh’s 100th anniversary, this 1 880~
Limited Edition Desk is arare find in-

- deed. Amasterpiece of designand

' beauty reflecting one hundred years of, |§

‘Sligh craftsmanship and quality. A com-

mitment to excellence shows in every

_ masterful line--from the hand-carved

motifs to the fine polished woods and

hand tooled leather top.: For the truly _' R

dlscnmlnalmg. adesk like no other. - - . 0|
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An EthanAll
~ Canhelp solve your d

‘It isn’t easy decorating a home
_On‘the other hand, you could
-you. That would make your li

expensive:. .-

- We'll hel p custom design one

50 that it’s oomfonable and
tant, so that it reflects your t
.personahty Not ours.

- Of course, helping you decora
offer. At our Ethan Allen G
you need-to do the job right.
from fabrics to wallpaper, f;

‘an appointment. | Oty
No matter what Iggl

your -~ decorating I

‘needs, -we’ll - do  Os
_everything” we can 'E:
to help you find the I

_ perfect solutxons '
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The Court pointedly declined the Rea-

@ gan Administration’s suggestion that it

not decide the major regulatory case of
the term, a challenge to the Occupa-
tional Safety and Health Administra-
tion’s standards for exposure to cotton
dust. The Court ruled that Federal law
required the agency to protect workers
from exposure to toxic substances to the
maximum extent feasible, without re-
gard to the relationship between costs
and benefits. That was the position
argued to the Court by the Carter Ad-
ministration; but the Reagan Adminis-

« tration, which wants to subject all

major regulations to an analysis of the
cost as against the benefits, sought to
avert the decision.

The Court issued full, written opinions
in 123 cases in the term. It reversed
lower court decisions about twice as
often as it upheld them. By design, each
of the nine Justices wrote roughly the
same number of opinions for the Court.
But they differed widely on other meas-
ures of judicial self-expression, dissents
and separate concurring opinions.

Associate Justice John Paul Stevens
wrote the most dissenting opinions, 24,
while Chief Justice Warren E. Burger
wrote the fewest, five. Associate Justice
Thurgood Marshall, while writing only
eight dissenting opinions, joined other
Justices in dissent 31 times, for the high-
est overall total of 39. Justice Stevens’s
total was 31. The lowest overall number
of dissents belonged to Associate Justicd
Byron R. White, with 13.

The highest number of separate con-
curring opinions, 15, was achieved by
Justices Stevens, Lewis F. Powell Jr.
and Harry A. Blackmun. Justice Mar-
shall wrote one separate concurring
opinion; Justice White, with the second
fewest, wrote six.

44 Unanimous Decisions

More than one-third of the term’s
cases, 44, were decided unanimously,
and 15 other decisions drew only one dis-
senting vote. Seventeen cases were de-
cided by 5-to-4 votes.

Associate Justice Potter Stewart’s
role in the closest decisions belies the
commonly held view that he occupied a
crucial ‘“‘swing’’ position on the Court.
He retired from the Court on July 3 after
23 years, and President Reagan an-
nounced yesterday that he planned to
nominate Judge Sandra Day O’Connor
of Arizona to succeed him.

Justice Stewart was part of the ma-
jority in nine of the 5-to-4 cases; that is,
nine cases out of 123, in which an oppo-
site vote by Justice Stewart would have
changed the outcome.

Among these were decisions that up-
held the California statutory rape law as
not violating the constitutional rights of
men and that held that parents do not
have a constitutional right to a lawyer to
contest an effort by the state authorities
to remove their children permanently
from their home.

Patent and Criminal Law

There were also patent law and crimi-
nal law decisions. Justice Stewart voted
with Associate Justice William H. Rehn-
quist, the Court’s most conservative
member, in eight of the nine cases. Too
little is known about Judge O’Connor’s
views to say how she would have voted
in these close cases.

The Chief Justice and Justice Rehn-
quist voted together with a high degree

the most senior Justice in the ma]onty
gets to assign the opinion. Justice Bren-
nan, the Court’s most senior member,
exercised that right to assign himself
the opinions in the cotton dust case and a

the right of women to challenge low pay
on the basis of sex discrimination.
Following are summaries of the im-
portant decisions of the 1980-81 Supreme
Court term.

Federal Authority

In addition to the Iranian assets and
the cotton dust cases, the Court upheld
the authority of the State Department to
revoke a passport on the ground that the
overseas activities of the passport
bearer ‘‘are causing or are likely to
cause serious damage to the national se-
curity or the foreign policy of the United
States.”” The decision upheld the depart- 1
ment in revoking the passport of Philip |
Agee, a former Central Intelligence |
Agency official who has embarked on a |
worldwide campaign to expose the
agency’s personnel and operations.

The Court turned back a challenge to
the Federal strip-mining law and ruled
that the Environmental Protection
Agency can enforce its water pollution
standards without regard to the finan-
cial ability of an individual factory to
comply. )

The Justices aided the Federal Gov-
ernment’s effort to deport former Nazis
by ruling, in the case of Feodor Fedoren-
ko, a guard at the Treblinka death camp
in Poland, that failure to disclose such
service at a concentration camp made a
subsequent naturalization invalid.

Sex Discrimination

The Court ruled that male-only draft
registration, and by implication a mili-
tary draft that included only men, does
not violate the constitutional guarantee
of equal protection of the laws. The 6-to-
3 majority ruled that because women
were barred by various laws and poli-
cies from serving in combat they were
not ‘‘similarly situated”’ with men and
so may properly be excluded from com-
pulsory military service.

punish men for having sexual relations
with underage women but do not punish
women for the same conduct with un-
derage men.

The Court opened the door to a new
theory of employment discrimination,
ruling that women can sue over low pay
even in the absence of male colleagues
who are doing equal work at higher pay.
The case was based on the Civil Rights
Act of 1964.

Institutionalized Persons

The Court ruled that placing two
prison inmates in a cell designed for one
is not of itself unconstitutional but left
open the prospect that prison conditions
as a whole might be unconstitutional if
they violated the ‘“‘contemporary stand-
ard of decency.”

The Court ruled that a “‘bill of rights”’
for the mentally retarded, enacted by
Congress in 1975, did not impose any
specific obligation on state-operated in-
stitutions. The Justices have accepted a
case for the next term that raises the
broader issues of the constitutional
rights of the institutionalized retarded.

The Court overturned a lower court

decision that mandated special judicial

second important case that expanded |.
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Chief Justice Warren E. Burger, seated at center, with As
photo made in 1976. Seated with him are, from left, Byron R

J. Brennan, Potter Stewart and
liam H. Rehnquist, Harry A. ]

United Press Intemauonal

\rshall. Standing, from left, Wil- -
ewis F. Powell, John P. Stevens

mg he cannot be. regarded as h_
waived that right unless he initiates fu
ther conversations with the police.

Four decisions dealt with search. wal
rants, and the results were mixed.
placed new limits on the police: a ruling
i that even when the policehave a valid
arrest warrant they also need a sear:
warrant to enter the home of a thi;
‘party in search of the one they want to.
arrest, and a ruling that the poli

closed container taken fromthe trunk Qf

anautomaobile. 3y

e

* In the other decisions, the Court; r ed 7
that a warrant to search a home for con- |

traband automatically gives the pohce

- the power to detain temporarily anyone
‘Twao | found on the premises, and that the po-
lice do not need a warrant to. search the
ipassenger area of an automobile while
| arresting the occupants.

- Finally, the Court upheld the Justice
Department’s interpretation of the Fed-

| eral antiracketeering law, ruling that
generally need a warrant to open a|

the statute is not limited to the prosecu-

tion of criminal organizations that take

over or infiltrate legitimate businesses.

Religion

‘The Court struck down a Kentucky
state law that required the posting of a
copy. of ‘the Ten Commandments in
every public school classroom.

‘The Justices ruled that a worker who
qults a job that conflicts with his reli-
gious beliefs may not be denied state
unemployment compensation.

‘The Court ruled that officials of a
state fair ) may require members of the
Hare Krishna sect to conduct their so-
licitation acnvmes from booths.
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1 Phoenix. Jar of jellybeans was a gift from an anenymous sender.

Reaéan ’s Court Choice: A Deft Political Maneuver

By HEDRICK SMITH

Specialto The New York Times
WASHINGTON, July 8 — With his
nomination of $andra Day 0’Connor for
the Supreme Court vacancy, President
Reagan has won admiring applause
from rival polilicians for a masterly

political stroke as well as a strong judi-
cialchoice. |

' S city still recalls that

News g little over a decade agp

Analysis President Richard M.
Nixon had to face political
humiliation when the Sen-

ate rejected two of his Court nominees,
Clement F. Haynsworth Jr. and G. Har-
rold Carswell. |

Now, Mr. Reagan is being credited
with an astute Cot% selection that im-
mediately won the%endorsement of a
broad spectrum, from conservatives
like Senator Barry Guldwater, Republi-
can of Arizona, to liberals like Senator
Edward M. Kennedy, Democrat of Mas-
sachusetts.

The President has risked a new
breach with the radicalright wing of the
Republican Party, which has provided
his most zealous pdlitical support
through the years and isnow openly dis-
mayed over Mr. Reaganis Court choice. |

]

But in the process, several members
of Congress commented, the President
has blunted the right-wing stereotype
that Democrats were beginning to use
against him in the increasingly partisan
battle over economic issues.

House Speaker Thomas P. O’Neill Jr.,
Democrat of Massachusetts, who has
been in a toe-to-toe battle with Mr. Rea-
gan on the budget and taxes, called a
truce long enough to hail Judge 0’Con-

nor’s nomination as “the best thing‘he’s’

done since he was inaugurated.”” Mean-
while, right-wing leaders were accusing
the President of betraying the Republi-
can platform’s conditions on Court ap-
pointments.

To others, the pragmatic symbolism
of Judge O’Connor’s selection followed
the pattern of some of Mr. Reagan’s
early Cabinet appointments, which
plased mainstream Republicans, irri-
tated hard-line conservatives and ena-
bled the President to broaden his politi-
cal appeal as his tenure began. Now,
they said, Mr. Reagan is once again
courting the political center at the ex-
pense of the radical right.

Udall Praises Selection
“This is incredibly smart politics,”

| said Representative Morris K. Udall, a
| liberal Arizona Democrat. “It’s a real

strike. You take all the groups in Amer-

| ica, and there has been none more dis-

trustful of Reagan than the women’s
movement. This just cuts the ground out
from under them. It will be doubly deli-
cious to the leaders of the women’s
movement because people like Phyllis
Schiafly will be trying to take Reagan’s
head off.”

Mrs. Schlafly, a prominent Republi-
can activist from Illinois, has spear-

headed the effort to block ratification of
the proposed equal rights amendment to
the Federal Constitution. Judge O’Con-
nor is known for having supported the
amendment, though White House offi-
cials said that more recently she had ex-
pressed ‘‘some reservations’’ about it.

“With Ronald Reagan as President,
the fact that you can get a woman ap-
pointed to the Court is remarkable,”
Mr. Udall asserted. “The fact that you
can get someone as moderate, and as
close to the center of the Republican
Party as she is, is really stunning. It
erases the stereotype opposition to Rea-
gan."

Some Senate conservatives, such as
Paul Laxalt, Republican of Nevada,
took comfort, though gingerly, in the
fact that President Reagan had pro-
nounced himself ‘‘fully. satisfied”” with
Mrs. O’Connor “philosophically.”

Other members of Congress cited
Mrs. O’Connor’s conservative reputa-
tion, suggesting that initially perhaps
both liberals and conservatives were
overinterpreting her flexibility on such
issues as abortion. As a member of the
Arizona Senate in 1974, Mrs. O’Cognor
voted against a ban on abortions at Ari-
zona University Hospital.

But in the face of a volley of reproof
from the National Right to Life Commit-
tee and other anti-abortion and far-right
political action groups, the White House
took a detached view, evidently con-
vinced that the President had effec-
tively isolated the far right on this selec-
tion.

‘“There’s going to be a lot of sound and
fury,” said one Reagan aide, “‘but it will
wind up signifying little or nothing when
it’sall over.”
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sre sophisticated weapons
ot be enough in the long
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stance, in 1979-80 was $14,

npared to $3.5 billion for
nerican officials have
been asking Israeli repre-
from time-to-time wheth-
rican security guarantee
vide the answer. Israel's
1 a conventional military
eems to have been shifted
ive military action, such
1g Iraq’s ability to manu-
iclear weapons or the
destroying Syrian anti-
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tegy of preventive action
friends profoundly wor-
ossibility of going nucle-
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‘Supreme Court, indeed! Get back in your place,’iwoman!’ ‘

JAMES J. KILPATRICK

¥

From Myra Bradwell to Sandra Day O’Connor . . .

It was just the other day that  was ‘
invoking the 19th-century shade of
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Mrs. Bradwell appealed. In April tak
1873, the U.S. Supreme Court also . aning fr_org Thurggod Nar-
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men) for a potential draft. No one
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ertain guarantees in
s would be a natural
o seek to make such a
le to Congress.

in the White House,
rrocess about the intri-
‘loping a Middle East-
king has only begun.
alled European initia-
uro-Arab foreign min-
3 originally set for Oc-
d to bring the PLO into
ms, now in doubt, and
own ideas seemingly
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remains remote. “God
e official put it des-
1these Camp David ac-

all this, the time may '

give more serious con-
y an American security
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From Myra Bradwell 10 danara pay U uwonnur . . .

It was just the other day that | was

invoking the 19th-century shade of

Myra Bradwell, but with the nomina-

tion of Sandra Day O'Connor to the
Supreme Court, the old story takes

on an especially poignant meaning.

From Mrs. Bradwell to Mrs. O'Con-
nor, it's been a long, uphill climb for
ladies in the law.

‘Myra Bradwell, may she rest in
peace; was a native of Vermont who
moved to Chicago sometime in the

- mid-1850s. Not long after ratification

of the Fourteenth Amendment in

1868, she did a most audacious, un- .-

feminine thing: She applied for a li-
cense to practice law. Curiously, she

* did not rely upon thé equal protec-

tion clause but rather upon the pri-
vileges and immunities clause, but
in any event the Supreme Court of
Illinois summarily turned her down.

No women were to be allowed in

court. ; '
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Mrs. Bradwell appealed. In April
1873, the US. Supreme Court also
gave her the brush-off. It was within

the police powers of Illinois to limit

membership in the bar to males
only. Only Chief Justice Salmon P.

Chase dissented, and he didn’t say

why.

Justice Joseph P. Bradley was so

shocked by the whole astonishing

- idea that he wrote a flaming concur-

ring opinion in which two other jus-
tices joined. History, nature, the
common law, and “the usages of
Westminster Hall from time imme-
morial” argued against the proposi-
tion. Bradley felt impelled to expand
upon the wide difference in the
spheres and destinies of man and

woman.

“Man is, or should be, woman'’s
protector and defender. The natural

and proper timidity and delicacy
which belongs to the female sex evi-: -

dently unfits it for many of the oc-

" cupations of civil life. The canstitu-

tion of the family organization,

takes nothing from Thurgood Mar-
shall's stature to observe that Lyn:
don Johnson wanted to name the
first black to the court. By the same
token, it is evident that Mrs. O'Con-
nor has been chosen over males with:
much higher qualifications precise-
ly because she is a woman. .

Just as the court has benefited in
times past from a Western view-
point, or an academic or a black or
a Jewish or a Catholic viewpoint, or
the viewpoint of a lawyer in private
practice, now we will have some
benefit, however subtle, of a wom-
an's viewpoint. '

Excellent! In the term just ended,
the court disposed of cases having

‘ to do with abortion, child custody,

teen-aged sex, nude dancing, sex dis-
crimination in employment, proper-
ty settlements in divorce, and the
registration of women (but not

which is founded in the divine or- " i

dinance as well as in the nature of
things, indicates the ,domestic

. sphere as that which properly be-

longs to the domain and function of .

"I'womanhood ... The paramount des-

" cates her pioneering effort. The Sen- -

tiny and mission of woman are to ful-

fill the noble and benign.office of
wife and mother. This is the law of
the Creator. And the rules of civil
society must be adapted to the gen-
eral constitution of things, and can-
not be based upon exceptional
cases.” Poses

Born Too Soon

It would be interesting to know -

what ever became of Myra Bradwell.
She was born a century before her

" time, but the nomination of Sandra

0'Connor tdé the high court vindi-

ate Judiciary Committee expects to
expedite confirmation hearings on
the nominee, in an effort to com-

. plete action before the August re-
~cess. : ;

Mrs. O’'Connor will be welcomé on

. the court. Members of our highest

tribunal come to that bench
equipped not only with experience
in the law but with all the other ex-

.periences of their lifetimes also. It

SANDRA DAY 0’CONNOR .

men) for a potential draft. No one
can say how Mrs. O'Connor might
have voted in these cases if she had
been sitting on the court. She might
have voted just as the departing Pot-
ter Stewart voted. But she would
have brought to the consideration of
these cases a body of personal exper-
ience — a cast of mind, if you please
- that has not been there before.
None of this, I know, is supposed
to matter. Justices in theory ap-
proach each case without personal
prejudice or bias. They function as
carpenters, in one metaphor, whos
simply lay the boards of law against
the square of the Constitution. The
theory is specious. Justices are not
disembodied spirits. They are mor-
tals, and to this day they have all
been mortal men. Now we are to
have a mortal woman. Myra Brad-
well would be pleased. Andsoam .

VoL i &
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THE WASHINGTON POST

Tactles of O Connor F oes. 3 o 1 House Backs

Trritate Sen. Humphrey

By Fred Barbash and Lou Cannon

Washington Post Staff Writers

The New Right escalated its battle

sgainst the Supreme Court nomina-
tion of Sandra D. O’'Connor yesterday
with charges that either the Justice

- Department or O’Connor herself had

tried to “cover up” her position on
abortion. In the process, however, the
conservative group angered another

one of its traditional Senate allies, .

Sen. Gordon J. Humphrey (R-N.H.)

-Humphrey said he had taken no
position on the nomination but- ob-
)ected to the “hip-shooting of O'Con-
nor's opponents. ... They shouldn’t

categorize or sterbotype someone with- :

out waiting for full hearings. T don’t
think they've done themselves any fa-
vors.”

Sen. Jesse Helms (R-N.C.) said yes-
terday that O'Connor would come
here next week for ‘a meeting with
members of the Judiciary Committee,
an unusual step to allow questioning
by senators about her views on abor-
non

Meanwhile, sources said the contro-
versy was i to trouble the
White House, which began an effort

to prepare O'Connor for the confir- .

mation fight ahead. The White House
assigned its highly regarded chief lob-
byist, Max L. Friedersdorf, to the

Day three of the battle began with
a dispute about an internal Justice

‘Department memorandum distributed

by Conservative ;Caucus Chairman

‘Howard Phillips and other anti-

abortion activists at a morning news
coriference.

The memo describes O’Connors re- -
- er-up” allegation. He said the mem-

sponses on the day before her nom-
ination 'to questions on her record as
an Arizona state senator. Kenneth W.
Starr, a top Justice Department of-
ficial, reported that O’Connor indi-
cated “that she had never been a
leader or outspoken advocate on be-
half of either pro-life or abortion-
rights organizations.” But Starr also
reported that she “has no recollection”
of how she voted on a 1970 Arizona
bill to decriminalize abortion.
Kathleen Teague, one of the anti-
abortion speakers at the news confer-

the second dap for O’Connors oppo-
nents.

Humphrey, generally a staunch
New Right supporter, had not been
informed of the purposes of the news
conference. ‘'When hé found out, a
press aide’ began calling reporters to
disassocia

te ‘the senator from the -

whole enterprise. Humphrey later said
he was “quite upset” by the incident.

Humphrey said he has taken no
position on the nomination and did
not want ‘to be identified .with one.
Beyond that, 'he said ‘he objected to
the “hip-shooting” of the opponents.

“They’re * objecting to most “of her ..

votes .as & senator,” he said. “I know

‘full well that votes can be mxscon-

strued.”

Humphrey’s ) repctxon illust.rated

‘what appears to be a delicate but

clear shift in alliances on the right

~with implications beyond the O’Con

nor dispute. Many conservative pol-
iticians, including President Reagan,
seem anxious to use this opportunity
to publicly separate themselves from

* the far-right organizations that helped

elect them and to identify themselves -
with a more moderate conservatism.

At this point, however, Reagan and
the anti-abortion forces are avoiding

‘direct confrontations, Phillips and his
allies at yesterday’s news conference -

took pains to place the blame for the
nomination on aides to Reagan, 'who
they say misinformed the president.
White House officials have, in turn,
decided not to respond to the-criti-

‘cism ‘themselves. Instead, that task -

has been left to the Justice Depert
ment and Starr.
Yaterday, Starr dismissed the “cov-

orandum he wrote “accuratély memo--
riglized my conversations” wlth
O’Connor. - ‘

The memorandum does suggest
that the administration might have

been caught off guard by the abortion .

controversy. The telephone call to dis-
cuss her voting record came after of-
ficials had already spent hours talking
to O’'Connor. and after Reagan had
made the decision to nominate her.-

Starr’s inquiry appeared to be a
last-minute response to  pre-

o ‘B . %2R
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“MX Mobile M zsszle,
Szte Chmce Deferred

Assoclated Press

The House endorsed the MX moblle mlssﬂe yes-

» tcrday_byamargmofmoret}mn{iwl but at least

bemporanly sidetracked plans to base it in shelters
“in_the deserts of Utah and Nevada. -

Voting 316 to 96, the lawmakers rejected an.

amendment by Rep. Ronald V. Dellums .(D-Calif.)

" to trim all $2.4 billion for the MX froma$136 bil--

lion military spending bill.

But it approved by voice vote an ! ent by
Rep. James V. Hansen (R:Utah) to delay the desert
basing plan, estimated to cost $i.1- billion, until
President Reagan decides whether to support it. -

The Reagan administration supports the MX, but E \

is reviewing the recommendation of former presi-
. dent Carter to build 4,600 shelters in the West and
move the 200 missiles among them to keep the
Russians guessing.

.Alternatives mentioned during the debate include

basing he missiles on small submarines or in Min-

uteman missile silos to be protected by anti- balhsuc
missiles. -

Opponents said the Carter proposal would not
-work and might cost more than"$100 billion. Sup-
porters said delaying MX development would make

 the United States vulnerable to Soviet attack. -

“It is the height of irresponsibility to vote for a

weapons system when we have no. |dea what It\
" would cost,” Dellums said. - '

Rep. Samuel S. Stratton (D- NY), on the other’

hand, said,“We have been hearing from a lot of |

armchair strateglsts, but the gut_ pomt is that the

' MX system is required.” .

Hansen’s amendment wou]d give Congms 60

" days in which to veto, by a vote of both houses, a

presidential decision.on how to deploy t.he mobile

" missile.

The Senate has already passed lts version of the
military spending authorization bill. It also would
permit Congress to ovemde a presndentxal decision

on MX basing.
m
TODAY IN CONGRESS "

Senate

Meetls at 10:30 a.m.
Committees:

- Aom:umro ‘subc. on foreign agricuttural policy — 9:30 a.m. Open. Hrng.

on cargo preference laws as appiied to P.L. 480 shipmenu 324 Russell
Office Building. -
A?vmhm 10 a.m. Open. Meelmo on budqe! anocalvons S m
ap ]
Energy subc. on public lands & reserved 1"'?.'9,'17.’, a.m. Open. Cont.




Day three of the battle began with
a dispute about an internal Justice
Department memorandum distributed
by Conservative -Caucus Chairman
Howard Phillips and other anti-
abortion activists at a morning news
coriference.

The memo describes 0'Connor’s re-
sponses on the day before her nom-
ination to questions on her record as
an Arizona state senator. Kenneth 'W.
Starr, a top Justice Department of-
ficial, reported that O'Connor indi-
cated “that she had never been a
leader or outspoken advocate on be-
half of either pro-hfe or abortion-
rights organizations.” But Starr also
reported that she “has no recollection”
of how she voted on a 1970 Arizona
bill to decriminalize abortion.

Kathleen Teague, one of the anti-

abortion speakers at the news confer-

ence, said the memo showed a “cover--

up” by the Justice Department or
O'Connor because, among other
things, O’Connor co-sponsored the bill

' in question and voted for it.

That was when events began back-
firing on the anti-abortionists, Legis-
lative records in Arizona contradicted
Teague’s claim that O'Connor c¢o-
sponsored the bill, according to the

keeper of the records, Greg Jernigan.
| Consulting the records Jernigan said - |-

the only abortion bill O’Connor spon-
sored was one giving doctors and hos-
pitals the right to refuse abortions.

-, Newspaper accounts, however, con-
-that”

firmed Teague’s statement
O’Connor voted for the decnminaliza
tion proposal in committee.

The anti-abortion., group held its
news conference in a room reserved in

the Capitol by one of Humphrey’s -

Senate staff members. That caused

took pains to place Ui DM wui wie
nomination on aides to Reagan, who
they say misinformed the president. -

White House officials have, in turn,
decided not to respond to the -criti-
cism themselves. Instead, that task
has been left to the Justice Depart
ment and Starr.

Yeoterday. Starr dismissed the “cov-

- er-up” allegation. He said the mem-

orandum he wrote “accurately memo- -

rilized my conversatxons with
O’Connor. _

The memorandum doea suggest
that the administration might have

been ‘caught off guard by the abortion .

controversy. The telephone call to dis- .

cuss her voting record came after of-
ficials had already spent hours talkmg
to O’Connor and after Reagan had
made the decision to nominate hér.

Starr’s inquiry appeared to be a
last-minute  response to  pre-

announcement indications ' of trouble

on the.abortion question. .

The next round of the fight is ex-
pected to revolve around the timing of
the confirmation hearings. The anti-

abortionists urged the Judiciary Com- ¢

mittee to postpone any hearings until
late September The Reagan admin-

" istration is pushmg for hearmgs by

< Aﬂcumro ‘subc. on foreign agricuttural policy — 9,30 a.m. Open Hrng.

{-

armchalr strateglst.s but the gut poml. 18 LhaL e
MX system is required.”

. . Hansen’s .amendment would give Congrees 60
days in which to veto, by a vote of both houses, a
presidential decision. on how to deploy the mobile
missile.

The Senate has already passed lts version of the
military spending authorization bill. It also would
permit Congress to ovemde a presidential decision
on MX basing.
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Committees:

on cargo preference laws as appllcd o P.L. 480 shlpmems 324 Russell
Office Building.
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“I exhort thtrdore, that, first of all: supphutlons.,‘
prayers, intercessions, and giving of thanks; be made for -
all men:*“Fqr kings, and for all that are in aulhon[y, ]
that we may lead a quiet and peaceable  life. in all -
godlme» and. honesty.*For this is good and: acceplable E
in the sight of God our Saviour.“Who will have all men °
“to be saved. and to come unto the knowlédge of the
truth.“For there:is one God, and one mediator between
Cod and man. the man Christ Jesus.”—1 Tim. 2:1.5
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‘tlierwise. forget l"'mlandi;

get interesting. In respect
, the United States has
st to a West Eurdpean
e Soviet occupation in a .
yroadly based guarantees
pendence and non-align-
e choice of a government
ives of the Afghan'peo-
Europeans, the State De-
regret at Moscow’s
itial” response.

way of knowing now
viets will continue to de-

or some other factor will .
change their mind. Also,
e West European plan is
t it's in the Finland pat-
teresting that the Reagan’
even while it does what
the costs of the Soviet
s to be aboard the Eu-

erent. [t didn't start-out
neutral in distant Asia

\ o
\

world recognize - their -
l, or whether further Af-

\
o

but as a Warsaw Pact ally on what is
politically and emotionally the Soviet
Union’s most sensitive border. One can
argue that by playing to Polish national-
ism, withdrawing Soviet troops and let-
ting the Poles run their home affairs,
Moscow would vastly enhance its securi-
ty. But this cannot be an easy argument
to sell in the Politburo. That is why Wil-
liam Pfaff argues that NATO wduld
have to make certain compensating
changes in Western Europe.

For me, Pfaff goes too far. If Poland is
to be Finlandized, it will have to be in

fact, not in name. The process of making .

it explicit would be too upsetting to the
Western alliance, too hard, and perhaps
unnecessary. )

One step, however, is necessary. Ronald
Reagan must convey that his larger pur-
pose is something other than the destabiliz-
ing of the Soviet Union and the deliberate
rending of its empire. To the extent that he
convinces the Kremlin he is interested in
Poland’s liberty not for its own sake but for
the United States’ strategic and ideological
advantage, he ensures that Moscow will
keep the pressure on the Poles.

nian oil—a
ad declared -

(Tronically,
that Libya

the greatest profit over the long term. But this
scheme broke down in 1979 when the price of oil

- doubled. Saudi Arabia made a strategic error in

* allowing that price to rise. The Saudis could have
controlled it, but they didn’t. The result of this
miscalculation—as they themselves must now
realize—is the destruction of their tuture oil mar-
ket and a threat to their internal stability, when
their oil income declines below the expectations
of their population. :

. Because of price, oil consumption is falling in -
the major consuming nations. In the United .
States, it has dropped by 13 percent in only three
years. Oil imports have declined by 30 percent in
the same period. This appears to be the begin--
ning of a long-term downward trend, as oil con-.
sumers everywhere are conserving, increasing ef-
ficiency of energy use and substituting cheaper
energy sources for oil wherever possible. Most of
the world’s oil is used to make heat and steam,
something that can be done at less cost with coal,
gas, nuclear energy, geothermal or solar energy

Rowland Evans - . . .,
And Robert Novak '

Why Did He
Choose
HCI’? | x

A hurriedly prepared, error-filled
memo by a young Justice Department
lawyer convinced President Reagan to go
through with nominating Judge Sandra
O’Connor to the Supreme Court, even at
grave political risk. .

The memo softened O’Connor’s pro-
abortion record that has stunned Moral, #
Majority elements in Reagan’s coalition.. -

That the president accepted it at face«- -

value broadened suspicions that his nar- ..
row flow of information subjects him to .’
staff manipulation. " e

Even so, if the president took seriously
the Moral Majority and its issues, he

would have found it difficult to pick
O’Connor. Thus, fundamentalists who-t,
turned on Jimmy Carter after they felt...

~ deceived by him may feel the same way
" about Ronald ‘Reagan, '

0’Connor surely will be confirmed. ™
But important conservative Republicans *°
in Congress, while keeping mum public:!
ly, grumble privately that the president <
has lost control of his-own administra=!
tion to moderate forces in general and.;,
chief of staff James Baker III in particu- ..

lar. “

The remarkable fact is that Reagan

was unaware that the right-to-life move- -
ment found O’Connor totally unaccept-«
able until her probable . nomination
leaked out just before the Fourth of July.
weekend. The resulting avalanche of op-

" position then gave the ‘president serious,.,

pause. e
For example, Trudy Camping, one of

", O’Connor’s former state Senate “col:"’

leagues, sent the White House a decade-+"
old stack of clippings about O’Connor.«
They revealed*a moderate social liberal: .-
supporting the Equal Rights Amend-,-
ment for women, advocating free choice
on abortion and urging caution in re-
stricting pornography. )
On Monday, July 6, the president tele-
phoned Attorney General William

"French Smith, who had given Reagan
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1t b abwo discons - the woekd's 0il & used to make heat and steam,
leun!ulu-lt something that unb.dmtule‘cu-twithcml.
will™ [t never gas, nuclear energy, geothermal or solar energy
' at the same lime  where appropriate. Long before these substitu-
vho would be will-  tions are fully carried out, many regions of the
 while his fellow world, including North America, will be essen-
ligher prices? The . tially self-sufficient, and the market for OPEC oil
id not settle this = will have shrunk by a large factor. Competition

within OPEC must evegtually result in substan-
| some of the Ara- tial price cutting. But by then, the consuming na-
ng to adjust their tions, having made investments in other energy
e at a level that is ’ 1
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that have stymled the “autonomy”
claims a national s ¢alled for by Camp David.
uded) to wipe ou, the mn% - Accordingly, the temptation of the
diplomacy fails, he ako 1 Reagnn administration may well be to
enough to let the dxplom - temporize. Camp David, even by some.
he Reagan administration’s . other name, has not been high on xts list
by, Philip Habib, phy out for of priorities.
whi a8 ity ':‘ + But events will be beanng in: vnsnts by

ion was thought to be | one . Egypts Anwar Sadat in early August;

solid progress, after which _ Begin himself a month later; and in the
d feel free to strike at the _ fall the monarchs of Jordan and Saudi’
s. But a quiet Saudi Arabian " Arabia. Sadat, as he reacquires the Sinai,
i mediation effort with Syria  will be under heavy pressure to prove to
Lebanese is still under way, ~fellow Arabs that Camp David was no
i on his way back to the area.  “separate peace treaty” with Israel at the
may be room for extensive Palestinians’ expense.

g on the Lebanese crisis, and Sooner rather than later, then, the
pe for a peaceful resolution.. “Reagan administration will have to fig-
blected Begin will play Camp  ure out how tough-minded it is prepared :
t harder to predict. But the . to be in its handling of Menachem
is that he will be no less, Begin. How it deals with him on the tor-
ssibly more, intransigent on menting Palestinian issue will deter-
uestions of settlements, Is- mine, in large degree, the success of its
pignty,” security arrange- larger strategic purposes in the Mlddle'

nd water control, and other East and the Persian Gulf.

brms, is some'!hfnf

He is only matter-of-fact “non-preferential,” class of immigrants
‘I can tmtl}fully say that —which means that they have little
a Korean friend.” . realistic hope of coming to America for
bg would fail to value a pre.  five ar 10 vears at the leact

BUP PO Aual Hights: Amedusul
ment for women, advocating free choice,
on abortion and urging mulm m re-
stricting pornography.

On Monday, July 6, the p«udent tele-”
phoned Attorney General William
‘French Smith, who had given Reagan
the Justice Department’s O'Connor
recommendation. Reagan -wanted a
quick check on this abortion business.
Smith turned the task over to his young
counselor, Kenneth W. Starr, who tele-
phoned O’Connor herself.

The next day, Starr handed Smith: ‘\-

“two . and one-half page memo giving

Omwadunbﬂlolhulthonabm

vl b la
B PR
: s memy G’Conridd' “has -

"'nmlleam’éfho\nhe voted on a 1910A
 Bill to legalize abortion, in fact she was 2+
# eo-sponsor of the measure and voted for,
it as it was defeated 6-to-3 in committee. ,'
“Judge O'Connor further indicated, in.
response to my questions,” Starr con-
cluded his memo, “that she had neve{
been a leader or outspoken advocate ort”
behalf of either pro-life or abortion~"
rights organizations. She knows “well the -
Arizona leader of the right-to-life move-.-
ment, a prominent female physician in, "
Phoenix, and has never had any dlsputes
or controversies with her.” o
Starr-did not bother to check with '
that “prominent female physician™—
Dr. Carolyn Gerster, a national anti-'
abortion activist. If he had, the attorney;
gereral’s man would have gotten an ears
ful. Gerster told us “I had an adversary,;
position with Sandra O’Connor” in the,
19;0‘; when the Supreme Court nominee
was “‘one of the most powerftul pro- abon
tionists in the [Arizona] Senate.” Gerster'
still harbors an 11-year-old gnevanu"
claiming Senate Majority Leader O’Con+.»
nor broke her word by burying an anti-;{
abortion proposal in caucus. 0
Based on Starr’s memo, Smith reas; .

“The more plausible .,
reason is that Reagan *’
shares the view that the
Moral Majority is not
vttal to his political
coalition.” p

sured Reagan that O’Connor offered nd
problems. Baker, David Gergen and
other senior presidential aices said the ”
same thing, contending only right-wing *
kooks were making a fuss. Reagan”
agreed, telephoning prominent anti--:
abortion Republicans to reassure them -+
that “she’s all nght N 5
Eager to announce the nomjnation be
fore opposition could build, nobody at®
the White House bothered to probe
O'Connor’s record. -But right-winger§'” '
will bother, not in realistic hope of*!

hlacking haoar nnminateine  Lkid i~ doa:
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forces in,thé area. Two weeks latér,

* Prince ‘Nayif of Saudi Arabia was'in
. Zambia attacking the United States.

In the meantime, Siudi Arabia has
been pressuring other Gulf states
like Oman to refuse U.S. requests to
station forces in these countries,
even though such forces would be
the principal deterrent to Soviet
moves in the Persian Gulf.
Advanced American weapons
should be used to protect the Persian
Gulf; but, in the interest of Ameri-
can national security, control must
be maintained by the United States.
Today there are four AWACS in Sau-
di Arabia being flown and con-
trolled by Americans. This guaran-
tees that the weapons will be used
for the intended purpose. In Saudi
hands, we do not have this guaran--
tee. If we must provide sophisticated
-Weaponry to other nations to help
protect our interests, let us at least’
‘supply them to stable, pro-Western,
anti-Soviet nations with a capable
military and without a history of ag-
gﬁ'ession against their neighbors. In
the-Middle East; Israel and Turkey

best fulfill these criteria.
In contrast to the Reagan admin-

istration's policy towards the Soviet
Union, its Middle East policy appears

* to be a retread of the policies of ap-

peasement and weakness pursued by

the Carter administration. If Presi-

dent Reagan sincerely wishes to re-
verse Western retreat in an area
where force traditionally breeds re-
spect, he must be prepared to be -
forceful with Arab sh_tiilks, whgig
i ms will cooper
.s}rlxgl:{v?flrxl ‘xi):(tlil;%gow_hlch grovei’e- but
with powers willlnf to use economic
and military muscle. RN
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The retirement of Justice Potter

‘Stewart, effective July 3, points up
_the fact that President Ronald Rea-

gan, even if he does not serve more

* than one term, may be able to ap-
- point as manyas six justices to the

Supreme Court.

Stewart is 66, and apparently in

"good health: But five other justices

.= Chief Justice Warrent Burger, and

Associate Justices William Brennan,
Thurgood Marshall, Harry Black-
mun and Lewis Powell - are 72 years

old, or older. And four of/them -

(Burger is the exception) are in fail-
ing health. The average age at which

_the 99 men who have served on the

-

court_have left it, feet first or oth-
erwise, is 70. !
One president naming six Su-

- preme Court justices, dramatic as it

would seem, would be far from un- -
precedented. George Washington -

-a special case, since he was in office '

when the court was created - ap-

- pointed 11.. : ‘

Roosevelt Named Eight -
But Franklin Delano Roosevelt,
despite his failure to pack the court

" sevelt, of course, served more than

three full terms in office). Andrew
Jackson and William H: Taft (who la-
ter became chief justice himself),
each had six nominees confirmed.
Abraham Lincoln and Dwight D.-
Eisenhower each appointed five jus->
tices, of which Stewart was one of

.Ike's. Grant, Harding, Truman and

Benjamin Harrison accounted for

-four each, as did Richard Nixon

(Burger, Blackmun, Powell and Wil-
liam Rehnquist, the court’s “baby,”
were Nixon appointees).

The hypothetical importance of

" being able to name members of the

Supreme Court is obvious. Many
members of the House of Represen-
tatives come and go before one
learns their names, or what (if any-
thing) they stand for. It is possible
to emerge from a term or two in the
Senate virtually anonymous. Even
presidents hold center-stage for but
a brief hour, before retiring to their
libraries to-write self-vindicating-
memoirs. X :
But members of the Supreme

“Court, because they are appointed

for life (on his retirement, Stewart
will have served nearly 23 years),
and their rulings become the law of
the land, leave deep imprints on the
sands of history. ¥ %
Their influence is the more impor- .

©.tant in that, as that astute observer

of American character and institu.

‘tdoame Atlavie da Mansieacilile oo 2. ¥

¥ by enlarging it, named eight (Roo- -

‘Holmes Appraised. -~ AT

'Reagan May Get to Name
- Six to Supreme Court "

marked, “scarcely any political ques-
tion arises in the United States that
is not resolved, sooner or later, intq

_ a judicial question.” .

Yet a president’s ability to see his
political proclivities translated into
high court rulings is more apparent
than real. If this were not the case;
the court, which contains only.two
members appointed by Democratic
presidents — Byron R. White, who

- was named by John F. Kennedy, and

Marshall, the court’s first and enly,
black, appointed by Lyndon Johnson:
— would have been handing down "

decisions. far more in accord with- -

P

GOP theology than has been so. .

" . While it is clear that, in the words:
. of the authors of the Federalist Pa-, -

pers, Supreme Court justices are, n&g
expected to be “obsequious instris
ments of his (the president’s) plea-
sure,” many chief executives have
been bitterly disappointed by-the.
rulings of men they have appointed

to the high court. . .

-
-0
Te

Theodore Roosevelt, no mincer of.
words, once characterized his 1902.

*Supreme Court nominee, - Oliver’

Wendell Holmes, as having dess.
backbone than “a banana.” Eisen-

-hower is said to have regarded: his"

appointment of Brennan as one of-
the worst mistakes of his presidency..

Reagan himself had some exper-
ience-of this syndrome’ during Rhis.

“tenure as governor of California.”

Reagan’s first appointee (1970)- to:

. the California Supreme Cotrt- was:

Donald Wright, who boasted outs,
standing judicial and academic qual.”
ifications, with a moderate:to*
conservative voting record. ~ =
Unce on the bench, Wright, who:
retired in 1977, showed himself to be.
far more liberal than Reagan had ex-
pected, declaring the death penalty:
(which Reagan had favored) uncon-
stitutional. _ ; j
The ' presidentwho sometimes
seems wise beyond his years (if that -
is possible), has made it clear.’
through White House spokesman™
Larry Speakes that, in filling the-
first vacancy in six years on the
court, he will not insist that the
nominee agree with him on all-is-"
sues, only that he (or she) be highly
qualified and hold the “key view™
that “the rolg of the courts is to inter- -
gret the law, not to enact new law .
y judicial fiat.” - Y '
There are many men (and some

- women) who fit this mold. But few

would beé a better choice than for--
Lner' sohcxtor: _gener'al Robert H: -

$Lag
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Reagan Accused

Coalition Blasts ‘Coverup’
Of Court Nominee’s Record

A coalition of conservative and anti-abortion
groups, complaining that Ronald Reagan has ig-
nored them in his administration, yesterday ac-
cused the president of political betrayal in his
nomination of Sandra D. O’Connor to the U.S. Su-
preme Court. .

The coalition warned that the nomination will
cost the president conservative grassroots sup-
port for his economic program and will create
new political difficulties for Republican senators
who vote to confirm O’Connor over the protest
of pro-life activists.

But Senate Majority Leader Howard Baker dis-
missed conservative criticism of O’Connor, say-
ing it is “not likely to be a serious obstacle to her
confirmation.” He predicted that she “will be con-
firmed easily by the U.S. Senate.”

Sen. Barry Goldwater, R-Ariz., called the coali-
tion’s warnings “a lot of foolish claptrap” and said
conservative groups were risking their credibil-
ity by their attacks on O’Connor.

The White House believes its effort to defuse

Black Reagan Backers
Criticize the NAACP

.- By Jeremiah O’Leary :
8 Washington Star Staff ‘\‘h’mer»' ”

A group of black Reagan supporters praised the
ﬁresidem yesterday-and criticized leaders of the
ational Association for the Advancement of Col-

ored People for their treatment of him.

Spokesman W.0. Walker told Reagan in a meet-
ing in the Cabinet Room that the NAACP leader-
ship, before and after the Denver convention at
which Reagan received a chilly reception, had
caused his solutions to be ignored or distorted.

He said the NAACP leaders had “poisoned the
minds of people” about the president’s “sane and
practical solutions.”
" “Iwish you'd all been in Denver” Reagan joked.
‘Walker, publisher of the Call & Post newspaper
of Cleveland, told Reagan that after reading the
NAACP speech, “I am sure that you possess the
courage called for in this hour of the nation’s
great need.” -

The group of 34 blacks who had supported Rea-
gan'’s candidacy was thanked by the president. He

. said it must have required courage for them to

support him and added, “There must have been

. some times when you were a little lonely.” Reagan
- said the leaders were the new hope for a dynamic

b
i *«'2
] -

black leadership. '

Walker told Reagan that the White House
lacked an effective public relations program for
the black media and that this allows Reagan'’s op-
ponents to have a field day. He said, “The black

press is not against you. Your administration is

Just not using it.”

Earlier yesterday, Reagan met with Dr. James
Cheek, president of Howard University. They dis-
cussed what Reagan called the rich tradition of
black universities and colleges.

Reagan told Cheek that the first lady is accept-
ing his invitation to tour the Howard campus and

" said, I envy her.”

S

of Betraying Right

- Party platform. i
“Those of us in Arizona who have worked long -

_of afamily planning act which her critics contend

right-wing opposition to the nomination is work-
ing, but opponents vowed not to give up the fight. -

Representatives of 21 “New Right” organiza-
tions held a news conference yesterday in a Sen-
ate conference room to launch a broadside attack
against the O’Connor nomination, with the an-
nounced intention of making her the Ernest
Lefever of the abortion issue.

“Just as liberals were active against Ernest
Lefever because of his symbolism, we believe
there is important symbolism in this nomina- '
tion,” said Howard Phillips, the national director
of the Conservative Caucus.

Lefever's nomination to be the administration’s

top human rights official at the State Department |

was strongly opposed by liberals and moderates
of both parties, and he withdrew his name after
the Senate Foreign Relations Committee over-
whelmingly rejected his selection.

Phillips and other conservatives charged that
Justice Department officials had misled the presi-
dent about 0'Connor’s record on abortion and so-

cial issues and suggested that a “coverup” of her

record is still going on inside the administration.
-“Clearly,” said Phillips, “Ronald Reagan and El-
eanor Smeal (head of the National Organization
for Women) both can’t be right. I'm afraid Elea-’
nor Smeal has the facts better than the president.”
The “coverup” charge came in response toa Jus-
tice Department memo prepared by Kenneth W.
Starr, counselor to Attorney General William
French Smith. In the memo, Starr said he had in-
terviewed the nominee and “she indicated she
had no recollection of how she voted” on a bill
to end crminal prohibitions against abortion.
But Kathleen Teague, executive director of the
American Legislative Exchange Council, told re-
porters: “The information we have on her abor-
tion record, when compared with the information
contained in the memorandum. . .shows an appar-
ent prima facie coverup either on the part of Mrs.
O’Connor or on the part of the attorney general’s
office, or both, of her voting record on abortion.”
Trudy Camping, who served in the Arizona
State Senate with O'Connor; said O’'Connor, the

first woman ever nominated to the ‘Supreme’

Court, had supported pro-abortion. legislation
“throughout her term in office” despite Reagan’s
claim that her views on abortion are compatible
with his own and the position of the Republican

and hard in the trenches to elect our president
are shocked by the hurried manner in which this
nomination has been handled without careful
scrutiny of her record,” she said. " "
Another part of O’Connor’s pro-abortion record
cited at the news conferencewas her sponsorship

would have allowed minors to get abortions with-
out the consent of their parents. -~ -

The coalition said its bill of particulars against
0’Connor also includes her opposition to manda-
tory capital punishment, her support for the
Equal Rights Amendment, and her vote against
rfstrictions on the sale of pornographic materi-
als. : : .

Meanwhile, Sen. Gordon Humphrey, R-N.H,,
was embarrassed and angry after it was disclosed
that he had arranged for the conservative groups
to use a Senate meeting room in the Capitol for
the news conference.

An aide said the senator made the room avail-
able at the request of the Conservative Caucus,
but did not know it was to be used as a setting

for the conservative attack on O’Connor.

§
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Potential Court Nominee
Opposed by Conservatives

O’Connor View Cited
" On Abortion, ERA

By Lisa Myers
.and Lyle Denniston
‘Washington Star Staff Writers =~ =,

The White House has come under
~-'extreme pressure from anti-abortion
groups to drop Arizona Judge Sandra
D. O’Connor as a potential Supreme
Court nominee. . /
Since Friday, scores of letters and
. telegrams have poured in from var-
ious conservative groups de-
nouncing O’Connor as being both
for abortion and for the Equal Rights
Amendment, according to a senior
White House official.- :
“There's quite a controversy
brewing,” said a source. “We're hear-
. ing from a lot of people on this.”

" Although President Reagan has
: 8 cord in the legislature showed she

said a nominee to replace retired .
Justice Potter Stewart need not
agree with him on every issue, many
of those opposing O’Connor are try-
’..ing to hold Reagan to the letter of -: -
- last year's Republican platform. The
platform calls for-appointment of
judges who “respect traditional fam-
- ily values and the sanctity of human
life.” .

In conservative code, that means
judges’who oppose the ERA and -
abortion. - e

Dr. Carolyn Gerster of Phoenix,
former president of the National

- Right to Life Committee, said a study
of O’Connor’s record in the Arizona
state senate shows that she is in fa-
vor of abortion. A package of mate-
rial 'that Gerster claims spells out
‘that record was sent to the White -
House last night. £ o

* - Legislative records in Arizona in-
_tion official disclosed last night that

dicated that 0'Connor, as a senator,
-once voted against a football stadi-
- um bond issue that included a rider
" that would have barred free abor-
. tions at the University of Arizona
Hospital. . )
That vote was in 1974. Gerster re-
ported last night that there was an-
other vote in 1974 in the state senate,
on a bill to ask Congress to propose .
a constitutional amendment to over-
turn the Supreme Court decision in
‘favor of the right to abortion. -
Gerster said that, when the mea-
sure got to the floor of the state sen-
ate, it had to have an 18-10 majority
among Republican senators, who .
were in the majority in that cham-
ber. The measure obtained only a 9-9
tie, according to Gerster. 0'Connor
was one of those voting against the
proposal, she said.’ S
Robert W. Tobin Jr., admimsnj&
tive assistant of the Ad Hoc Commit-
tee in Defense of Life, said the cam-
paign against O'Connor also was
based on her support of the ERA.
Records indicated that O’Connor
was a member of a Senate committee
that introduced a pro-ERA bill that
never emerged from the panel, and
that she was a personal co-sponsor

. constitutional

That bill, which died in a commit-
tee, was viewed as a pro-ERA maneu-
ver because the proposed
amendment often
fares better with voters at large than
with their elected representatives.

Arizona’s legislature has not rati-
fied the ERA. <o

Paul Steiner, publicity director of
the Planned Parenthood group in
Phoenix, said yesterday that 0'Con-

nor “was not involved” in the abor-,

tion controversy in Arizona. He said
she had left the legislature by the
time abortion and public financing
of abortions became major issues.

- Steiner said it was his impression
that O'Connor also was not an active
supporter of the ERA: -

John Kolbe, political editor of the
Phoenix Gazette, said that “in my
mind, she certainly doesn't have
that image” of being pro-abortion or
pro-ERA. .

He said his study of O'Connor’s re-

may have taken a position on those

. issues, “but just barely. She does not

have a public image as being a drum- -

beater for ERA or abortion.”. . ..

Kolbe said the bills she had intro- |
duced in the state senate showed she

was primarily in favor.of “good gov-
ernment” reform legislation. In his
view, he said, her record was of a
“moderate Republican, very
thoughtful, very civic-minded.”

Aide to Carter

Says U.S., Cuba

Talked Secretly

A former high Carter administra-

the United States and Cuba main-
tained a'secret negotiating channel
set up on Fidel Castro’s request with-

out the knowledge -of the Soviet .

Union. .
A series of top-level talks were
held during a period less of than two

years but foundered on the issue of
Cpban support for revolutionary ac- -
tivity in Latin America and Africa, .

the former official said.

“They didn't go anywhere because
the Cubans were not willing to ad-
drp(iss improving their behavior,” he
said. -

Former Carter aides .expressed

concern that disclosure of thatinfor-

mation now could damage U.S. cred-
ibility in future negotiations.
According to the former official,

. Castro sent word to the US. govern-

ment in early March 1978 that he
wanted to set up a secret negotiating
channel to work toward improved
ties. Thé Cuban president sent his
message through the machinery of

law enforcement agencies that had

been set up to deal with airplane

~ hijackings.

In February 1977, President Jim-
my Carter had spoken of possible im-

of a proposal to submit the question . ‘proved ties with Cuba, but stated
of ratifying ERA to the voters of Ari-

- zona for their advice.

concern about Castro’s human °

rights and gglitical prisoner policy

havior in Latin Amer-

* ica and Africa. -
., Castro did release some political - °
_ prisoners, and Carter lifted a ban on

American travel to Cuba.
“The message from the Cubansin -

* early March (1978) was they were
%  prepared to discuss movement to-.

‘ ward normalization consistent with

esident’s public statements. .

That's what got the thing rolling,”
the former official said. .

David Aaron, deputy to White
House National Security Adviser
Zbigniew Brzezinski, was put in

~haroa Af tha nraiaat that fnaled.d




i Was O’Connor
" No. 3? School
Now Not Sure

STANFORD, Calif.,
*(UPI) — Stanford University offi-
«cials say that Sandra D. O’Connor,
President Reagan’s choice for the
Supreme Court, may not have been
| :Juo. 3 in her law school class after
' _ When the name of the Arizona

.state appeals justice was first men-
“tioned for the high court last week,

‘The Washington Post reported she -

“ranked third in the Stanford Law
-School class of 1952, the year Justice
- William H. Rehnquist ranked first.

.~ [The "Post’s
.from Reagan administration sources

-who said they had talked to Rehn-

,quist.]

The school issued a press release
dated July 7 that reiterated this in-
formation — “a clear error in edi-

i torial judgment on our part” because
i the information was not checked,
' said Stanford News Service Director
‘Robert Beyers.
" 'When the office started to check,
it found no documentation in the
“registrar’s office or in school publi-
cations of the rankings of the 1952
! law class. Although there were rank-
5 “ings in those days, there is wide dis-
'_'agreement on what they were, um-
“versity officials said. - -

*"Law School Dean Charles Meyers
said he has “no notion” of the indi-.

“vidual rankmgs and that O’Connor
“told him she “ never knew what her
class standing was.”

Beyers said all that is certain is

‘that O’Connor was one of 10 from
“that class elected to the Order of the

_ “Coif, which comprises the top 10

_percent of the class.

He said ‘at least three people have
claimed to have finished second in
‘that class.

July- 13-

information - came -

By Cralg Herndon ‘The Wuhlncum Post

~ Supreme Court nominee (YConnor, arnvingvm Washington, answers questions at
press conference. She is here to prepare for hearings and meetings with senators.

_ United Press International

Jimmy Carter is not eligible
for Defense Department com-
- missary privileges, a White
House aide said yesterday. - * °

- Edward V. Hickey, who heads
the White House military office,
said the former president does
ot qualify for the right to shop
at the commissaries, which sell
-groceries. Hickey said the three
service secretaries can determine
whether Carter is allowed “to
make purchases at the post ex-
changes, which sell other mer-

chandise. :
Phil Wlse, Carters chlef of

No Commiséary Priéileges for Carter

few weeks ago that the former

staff, inquired several weeks ago-'
whether Carter, who served as an -
officer in the Navy, is eligible to
shop at the commissaries, which
sell food at lowered prices to mil-
itary personnel and their fam-
nlles ‘

. Lady Bird: Johnson’s house-
hold staff at the LBJ ranch near
Johnson City, Tex., had been
using area commissaries for some
five years until they were told by
Defense Department officials a - -

first lady is not ellglble for the:
pnvxleges. ' :

-
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that the United States will sustain its
commitments to sell to the People’s
Republic military equipment. Senior

~ Chinese leaders appreciate the com-

A

plexities of foreign policy decision-
making in the U.S. government. Never-
theless, vacillations in U.S. policy could
be used by factions in China to weaken
the positions of those leaders who have

Ellen Goodman

y, rising
$374 million in 1977 to $4.8 billion in
1980. Further liberalization of U.S, poli-
cies would foster even stronger ties, and
in doing so would contribute to the suc-
cess of China’s modernization effort.
Success of that development effort is
crucial for political stability in China,
and thus is also a vital strategic concern
for the United States. Specifically, the

He’s Done It Agaln

BOSTON—You might have called it
an eye-opening week.

First. President Reagan, a.man no-
toriously myopic toward women, actu-
ally found one to nominate for the Su-
preme Court. Sandra O’Connor was

not only a woman, he sald _she was a

“person for all seasons.™

Then we watched as: controversy .

over this person brewed between the

- extreme rig‘ht and the merely right. To

 labeled “pro-family” o .
ty” disapproves of Sandra O’Connor.

see Barry ‘Goldwater representing the
moderate middle was enough to clarify
anyone’s vision.

The coalition of, groups altemately
r “moral majori-

They maintain that her voting record
as majority leader in the Arizona Sen-
ate was not pure enough to pass the
test of the Republican Party Platform.
That platform, you may recall, de-
manded judges who “respect tradi-
tional family values and the sanctity of
innocent human life.” But anti-abor-
tion groups, the Moral Majority, Inc.,
and others criticized O’Connor as sus-
piciously pro-abortion and pro-ERA.
This attitude was enough to put
Goldwater’s famous jaw out of joint.
“I'm getting a little tired of people in
this country raising hell because they
don’t happen to subscribe to every
thought that person has,” he said.
“You could offer the Lord’s name for

some of these positions and you'd find -

some of these outfits objecting . ..”
In any case, it was quite a stroke for
Reagan, in the midst of all the budget

cuts, to find an appointment cntxcxzed ’

as too “liberal.”

Meanwhile, 0’Connor’s real record
turned out to be about as middle-of-
the-road as you could walk. It offers
little cause for exhilaration or hysteria
on either side. '

*Those who are against abortion no-
tice that O’Connor voted against pro-
hibiting. the use of tax funds for abor-
tlon, and also voted against a bill urg-

ing Congress to pass the so-called-

Human Life Amendment.
But those who are in favor of keep-
ing abortion legal notice that O'annor

L e Pv?

CIoNE. ForR
SUPREME CoURT \

Qeems to have personally assured the °
- president she is against abortion.

Those opposed to the Equal Rights
Amendment point out that O’Connor
was one of those who introduced the
amendment into the Arizona legislature
in 1972. Those in favor of the ERA point
out that she backed off this support.

As a judge of a state appeals court, -

O’Connor has not ruled on any of these
hot social issues. Indeed, her lack of a
record, the fact that she is neither an ad-
vocate nor an activist in any cause, is a
definite advantage to her confirmation.

So O’Connor is not only a person for
all seasons but for all reasons.

To begin with, she helps Reagan
with his “woman problem.” Women
were his weakest supporters at the
polls and they are still weakening. San-
dra O’Connor can help stop this col-
lapse because she is a woman, and a
woman with moderate social views.

* But she is a safe choice because of
her conservative legal views. As some-

‘one opposed to an activist judicial role,

she is unlikely to use the bench for 80-
cial change.

At the same time, her appointment
solves Reagan’s other “problem.” The
president made a commitment to the

- MoRAL A\ 4

can build a long-term relationship wi

the People’s Republic, one that has an
identity of its own and can stand apart
from our relations w1th the Sowet

. Union.

Lynn D. Feintech is the author
of an Owverseas Development
Council study on Chma s modern- :
1zatum strategy.
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far right, to people who would replace;
the Constitution with the Bible accord-,
ing to Moral Majority leader Jerry FaL
well, and return to the most tradltlonat
view of men and women. But he also-
had a commitment to appoint the most/
qualified woman he could find to the!
Supreme Court. . o

Talk about your double binds. It 19#

virtually impossible to find a hlghly
qualified woman who would be ultra-

" conservative on social issues.’A woman

jurist by definition is in a non-tradi-
tional role. A woman lawyer of experi-
ence and intelligence has inevitably be-
come aware of inequality.

As a young graduate of Stanford
Law School, Sandra O’Connor, for. ex-:
ample, was refused a position in every
major law firm in Southern California
except one. That one offered her a job
as a secretary. She remembers. REY

So what we have here on the wayto
confirmation hearings is this person.
Sandra Day O’Connor, as much of a
conservative as you can find in a quali-
fied woman, and as much of a feminist
as you can find in a conservative.

By gum and by grudging, Reagan’s
done it again. ;

(©1881, The Boston Globe Newspaper Company 3
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YMonths, Not 20 Years’ e P

e Knew H ugel Bneﬂy

‘ By Lou Cannon _‘ L Wa.;thgton Post yesterday, howev- “Casey, told that Hugel had said
Washington Post Statf Writer , Casey backed off considerably he had known him for 20 years, Te-
A Director William J. Casey from this contentxon and dlsputed _ plied, “Maybe he knew about me.”

day hastened to put some dis- Hugel. .. . - Casey’s comments were his first
between himself and Max When Hugel, WhO rwgned from on the matter since The Post re-
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O’Connor Keeps
Abortion Vlews
T Herself

By Fred Barbash

A, washington Post Staff Writer

Supreme Court nominee Sandra D. O’Connor

_ yesterday declined to provide specific answers to -
” seénators' inquiring about her views on the Su-_

- preme Court’s rulings on abortion. . -

Thus, after two days of pohtrckmg on Capwol ,'
_ Hill,-her views on the one issue that has stirred

controversy about her nommatlon remained un-
known outside of her comments Tuesd\ay that she
is personally opposed to abortion. =

0’Connor told those who asked for more delails
“that:she felt it inappropriate to comment on any
specrﬁc court decisions.

‘Heér “responses on all substantlve issues were.‘

vague during the day. She told Sen. Charles McC.

Mathias (R-Md.), a Judiciary Committee member,

that“the Constitution was a “wonderful docu-:

- meht”’She discussed camping in the' Grand Te-

toris with Sen. Alan K. Simpson (R-Wyo.). And |

shé ‘remained tight-lipped with reporters, even. -

~ when trapped for a moment with them in an el-
eva'tm" that refused to stop at the proper floor.

“ ‘Senis. Roger W. Jepsen (R-Iowa) and Charles E. -
Grassley (R-Iowa), both staunch anti-abortionists,
said - they remained uncommitted on how to vote .
o’ he'r nomination after chatting with her yester-
dti,y)v “She doesn’t want to go onto the bench and :

be 'disqualified for giving her opmrons ahead of
time,” Jepsen said.

‘Q'Connor began her day at the White - House
wher‘e she met with President Reagan for an hour.’
_ “We're delighted to have her here and look for-
ward% when she’ll be here, you mxght say per-
mahently, Reagan said. -

an joined leaders” of both partles m pre- :

dlcting confirmation without difficulty for the first
WOnfan Supreme Court nominee, ' iy
Meanwhrle, the Moral" Majonty yesterday dls-
press accounts indicating. ‘that the group is
hac'kmg away from its ear’ Iy position: that the
noxpmatron of O’Connor was a ' mmtake. i,

~ “Our position has not changed -any,” Moral Ma- -

Jomy ‘spokesman Cal Thomas said ina telegram
he $aid he sent to the White House. -

"Tuesday, Thomas said the group was “working
very hard to fall in line behind the president.” He
the Moral Majority's early opposition
by saying “we should have shut up and not said
anything.” )

The, one crrtrcal encounter 80 far missing from
0'Connor’s tour of' Washington is one with Sen.
Jesse Helms (R-N.C), a conservative leader who
reportedly hinted of a possible filibuster immedi-

after her nomination.

Jusﬁee Department officials  said a meeting
mg?l}t,be scheduled for today.

'An;'ong the senators, Mathias had the longeht

megting vet, an hour, with O’Connor. He said he .
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An;ong the senators, Mathlas had the longest

dlpcqssgd a “wide variety” of issues, including civil

rights, the rights of criminal defendants, jurisidic- |\ JF8 °

" tion, of -the courts, the rules of evidence, “the

§ hq range ‘of matters in which justlces of the i -
. Supreme Court are involved.”

sting yet, an hour, with O’Connor, He said he .

But-he indicated that the dlscussmn was gen-

eral. “We were in total agreement that the person-

vg{ws of judges were not as important as the
fact

that the judges apply the law -She made It'
clear.she would apply the law.” -~ /-

- O’Connor also met with Sen.: Orrin G Hatch |

(RpUtah) and Sen. Nancy Landon Kasse_abaum (R
a‘p‘)-ﬁ_ by ‘ S *‘.\'_"’~ - £
Jﬁ:rx! RSN
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| Affectlng Spy U mts

Assoclated Press

The CIA second-rankmg offi clal said yester-
day the nation’s mtellxgence apparatus has been
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