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CARL T. ROWAN 

His Judges 
Will Linger: 

· . -With Us 
I 

As word flashed across the nation ' 
that Potter Stewart was retirin~· af
ter 23 years as a Supreme Court jus
_tice, the thought that crossed my 
mind was an old bit of country wis
dom from my boyhood days in :ren-

. ,nessee_: "You never miss your. water 
till your well runs dry." 

I took the news about Stewart with 
a sense of foreboding that the weir 
of reason is going to be a Jot more 

• shallow once Stewart leaves the high 
tribunal, because this administra
tion seems committed to polluting it 
with some rock-headed ,doctrinaire 
reactionaries. . 
· :·No, no, no!" some of· my- col
leagues say. "He promised to -;n'ame 
a woman, and all the likely women 
justices are moderate and reason
able, )ike Ste:,vart." . ~. . . . . . . ·, 

Iain just net genteel enough t_o a~
cept a premise that women cannot 
be as·benighted, as socially blind, as 
mean as men, and I arri not naive 
enough to , think that Mr. Reagan 

This White House could· 
build a Supreme. Court .. 
inajority of nightmarish .. -__ 
meqtality. . , . i ~ · 

. . 
cannot find a female troglopyte to 
siton the court if heis so inclined. 

. So I Just sit around wishing ·that 
Potter Stewart had not jumped ship, 
and thinking that a lot of a)ready
disillusioned Americans are really 
about to discover that they are get
ting some things they never voted 
for last fall. · · , ~ .: · · . 

,, 

Millions of Americans already are 
:in !>,hock, crying . that in balloting 

. for Mr. Reagan they neve_r intended 
to vote away their child's college 
scholarship loan, or money for the 
arts: or a cut in Social Security pay
ments, or a reduction in dairy price 
supports. Well, when Mr. ·Reagan 
puts his stamp on · the Supreme 
Court, these _Americans are going 
to get some shocks that go far be
yond dollars and cents and reach 

· to the very quality of American life. 
A Jot of publishers. editors, report

ers. authors voted for Mr. Reagan, 
most never dreaming that in doing 
so they might be imperiling this 
nation's historic commitment to the 

-rights of a free press under the First 
Amendment. They kriow'that Justice 
Stewart understood and endorsed 
the constitutional protections-of the 
press - that hE: once declared that 
'the autonomous press may publish 
what it knows" and upheld the right 
of the press to publish the Pentagon 
Papers. · 
' Should Mr. Reagan name a super-

, conse'rvative to replace Stewart, pub-
' !ishers and editors could find them
selves fighting off all sorts of 
trappings of censorships. 

·stewatt's .retirement was ·unex: 
_pected. There are five or so I_Ilembers 
·of the court, in_cluding liberals Wil

. liam J. Brennan, Ji; .• and Th1!rg6od 
Marshall, . who were expected to re-

. tire before Stewai:t; · and \hey may . -
retire before the end of Mr. Reagan's 
current term. "That ·would enable 
this White House to build a Supreme 
Court majority of nightmarish men-
tality. , . 

· · Voters ·will have a ·chance next . 
yec_1r to rectify the mistakes they 
. ~ade in picking c;ongressmen, and 
can give Senate control back to the 
Democrats . . Three and a half years 
from now they can _put a moderate 
or )iberal in the White Jfouse. ,. 

But that Supreme Cou.rt? We'll be 
.stuck, with a "Reagan ,Courl"c for ~ . 
_generation or more, and . a Jot of 
· today's youngsters · wi)l ask in the 
year · 2000 how their mommas and • 

. daddies could ·ever have done this 
to them in the fall of 1980. 

' 1 



·· Jos'!ph ~raft , . 

Busiiiess_ of; ihe: Court ~· .. ·.' 
• J , I •.. 'i • • ,_ ..... •~ , •, , , . 

A rare insight into the tr~e business of ' has bee·n· largely obscured, has presided 
the Supreme Court was provided •· by .\ over the'· same · kind_ of tribunal. ,The 
Potter Ste.wart when he ann,ounced. his Burger court has reached out. for a wide . 

, resignation last week .. A111ong other variety of'issues tradit10nally left; t-9 the 
things, Jwtice Stewart said: "It seems to · states 'or 1other · branches of federal gov- · 
me tnal',I the.re's not~ng mo~ anti~lieti- . ernme~t. . ~~ing, for example/ _anq af
cal to · the idea of what a good Judge firmat1y~ action; the death ptinalty.iand 
should be than to think it has something .. state aid to private schools: , . •, .. 

. to do .with representative democracy." The result has been the .same for both 
,i That comment descri~ the morass in the W errei'i court and' the Burger court. In ' 
which the court now flounders .. It de line~ trying to ~tile mettel'!j normally handled 
ates the kind of person who ought to be . by other {)8rt8 of government, the .court has 
appointed to lead th& court back to sure outsmarted'itaelf, gqne beyond its range. It 

1ground. . ,. , .: · . · has invited questions It can't answer, and . 
-The plurality' decision, or ruling that, · ;cases it can't settle. The consequence is not 

commands no.majority of the justices, is • · r· ,. . , , : • · · ' 
the hallmark of the court at present. Be- ' 
tween 1969,· when Chief Justice Warren ·• · 
Burger took over, and the end of the : , 
1979-\989 . term, ~ plu{ality d~isions 

. were handed down. . , .' . ~ · 
. Only. 87',' plur~.fu': dec~iol;!B., . were -

· han<lrd down by the Supreme Court in 
the 180 years prior · to the advent of 
Chief. Ju t,icr,-Burger. More thiµ1 40 of 
those were made by the court under. the 
last chief justice, Earl Warren .. /, ' · 

.1;1rfi:equency of p~ty ec1s1oruf an-
.mpeii that more .,and. ~ore there are 

.. .,Jminf .JJP for judgment hatd cases where ·.; 
- the judi~almind ja at the end of its tether. . 1 

·; ~1,1~ itJ~;notjust any old issue t~t_prov~ 
'_ .~ bl@mg. On the contrary, rulmgs m 
,: whic:J:(j)o majority prevails . are . concen-
.1 trated:#l'Ound very few issues . . PluraUty ·. 
,,decisiq~ are particularly .common in such 
·matters , as . ci'lit rights, mcluding school 

_ desegr_egation, busing and affinnative ac
' tion; q:4:nmal justice, inclµding the right to 
. a ~\VYf f. and trial by jury; the death pen-

. · alty; private· aid to public schools; abortion 
.. and vot.llrs' rights. . . . 
· · What all thQSe issues have in common 
· 'is thaUhey have traditionally been set
., tied by: the processes of representative 

democi-&cy-by the states, or. Congress, , 
~. or the president. They bec~e judicial 
• business thanks to the ac.tivist impulses, . 
· the will . to break ·social deadlocks, that 
J 1ave ,cqru;acterized . the Supreme Court 
. under the last two chief justices. ,, , 
: , Chief Justice Warrel\ led a court fa
.1 .mous.for judicial activism. The.Warren 
:', ~ourt 'broke new . ground ,in . sweeping 

· . decisions regarding school desegregation, 
· , voting rights and the right to counsel. 
\ ! Chi~f.Justice Burger, though the fact 
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only a surge in plurality decisions. As a fur- which he sees the-court "frowning-· on'- -· not be a person distinguished 'bj,the·paro-· 
ther result, the rulings of the court-tend to judicial embellishment of federal stat- chial experience that goes with member- · 
resemble tea leaves as a guide to the future. utes .. ; -/' Since then,,. and in the same .. . ship In a·partic\tlar group, 91.t-ex~rtise in-a, . 
Government _ itself -becomes less certain, spirit, the court has up4eld the right of , . special branch of. the law . .Oriltheiconti-acy,• 
and more an object of obloquy. - ;; the New York state liquor licensing au: ': the ~uirement is for somebody with ·a 

' . . -The Butger cou_rt, in these conditions, thority to bar topl'ess dancing. It has also .. feel for, the just preserves of the other 
'has begun to grope its way out of the 

I 
endorsed the power of the Minnesota ··· branches,,of government, and-a- belief'in 

·morass~ A .notable feature of the term state fair to limit religious fund raising; . the limitations that' nece!jsarilylhedge the , 
'now winding to a close is the number of . -What the court now requires is a.• capacity of the court to ,enaot:its own 

, cases in which the court declined to go .theory that. explicitly enunciates the self- . i· views . on the. best organization of society.' . 
· beyond . the strict- terms · of applicable 'limits it is imposing in hit-or:miss · fash- '. What is wanted is a broad, (nstltutional 

statute. Bru~e Fein, a 'legal scholar who n on .. The need is · for a· judge _who · can _ . vision, a convi.:;tioti that t~e · court, ; Ii~ 
surveys. the work of the :~ourt for the-. preach' the self-restraint the· court has Congress and. the presidency, has .a duty 
'Americap Enterprise Jnstitute, began his begun to practice:· · ·· ., ., · '. ·· to make government work: · _ · ' ' 'I 
,account 6f this year by Jis~ing six cases in ', _That suggests the 'next : justice should ·• . .; • . , •@1981,Los Ange_les Times Byridlcat~ ' . 
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1s supported by" experts of many po
litical persuasions who believe it · 
would distort business decisions less 
than any liberalized depreciation 
rules that might be written in hopes 
of encouraging· additional business 
mvestment in new equipment. 

But the Ways and Means Commit
tee did not stop ' at voting ·expen
sing· (a term that was known only 
to tax buffs until a few days ago.) It 
also approved a reduction in tbe cor
porate tax rate, in four st_eps, to 34 _ 
per cent from the present 46 per 
cent · · 

In vot ing this plan , the committee 
spent no one minu te _consider ing 

Treasury 0111 I <1lt:, . v, ==~ ~- ···o 
over 9 per cent at P!'esent. , 

There are. several things wrong 
'with this one. ·For lower-to-middle 

bracket taxpayers (up to the 30 per 
cent bracket, or about $38,000 of 
gross income for a m~rried couple . 
after the tax cuts are in effect) the 
scheme would be _a gyp. They would 
be better off with the Treasury bill, 
though many may be lured into the 
certificates with advertising that 
fails to make this pqin t clear. Nor are 
there any sound estimates of how at
tractive .to upper-income investors _ 

. the certificates will prove to be. Fi
nally, though the plan was advanced 
as one that would dr?w funds in.to 

stop its wholesale yield mg to spern.11-
interest demands for government 
funds. The current tax bills, on the 
other hand (though for the most 
part omitting the one-company and 
one-industry loopholes of the past) 
cannof be said to be showcases of 
Congressional self-discipline.· 

If Dan Rostenkowski and the Ways 
and Means Democrats really want to 
serve their country, they will slow 
down. Let Treasury Secretary Regan 
call their three-day work-week "a 
disgrace," as he has already done. If 
someone doesn't stop the rush to en
act this 'tax · bill , some irrevocable . 
harm is almost certain. 

lo·2.5·BI ·w<¥:>h,-~ JAMES J. KILPATRICK . s±cc .. · 
. - .. . . . 

.- _.. Farewell to a-Friend of.the Press 
. • 

. Only a handful of senior corre
. _ spondents were wor · ing in the Su-

.. preme Court's press room fas Thurs
day when the word · came down: 
P9tter Stewart was retiring. The old 
hands reacted with disbelief,- hen 
with -acceptance, then with pro
found dismay. For the past 10 years, 
since the death of Hugo Black, 1r. 
Justice· Stewart has been our . best 
friend on the court. 
'u ·the announcemen·t·. had con

cerned any one-of five others, the 
news would not have been so star
tling. 

William Brennan was 75 in April ; 
. Warren ·Burger and ·Lewis Rowell 
will be 74 in Sept~mber, Thurgood 
Marshall will . be 73 next week and · 
Harry Blackmun . will be 73 in o
vember. Mr. Justice Stewart, at 66, 
was not on a reporter's list of pros
pects for replacement. 

From our parochial view; as news
men, he cannot be replaced; he can 
only be succeeded. Alqne among his 
colleagues, Mr. Justice Stewart fully 
understood the role of a reporter in 
fulfilling the consti_tutional ideal of 
a free press.. . . . ·_. · · · 

He understood that", in covering · 
certain hard stories, a reporter must 
be able to protect his · confidential 
sources; and he understood that in 
digging out difficult news, ·the press 
must have access to public institu-
tions. · 

Nine years ago the court handect 
down a decision that has plagued us 
ever since. The case was-Branzburg 
vs. Hayes. It involved a courageous 
reporter for the Louisville Courier
Journal who exposed traffic in hard 

drugs . in _ Jeff~rson County. Sum_- police .to rummage through a news
moned before a grand jury, Bran- . paper's files is to raise "the possibil-

- zburg refused to identify his ~nfor- ' ity of disclosure of information re-
mants. - · · · · · ceived from confidential sources." 

The question presented · to the_:_ • A. Virginia ca_se dealt with a 
Supreme Court was whether such a newspaper's report of certain closed 
summons abridges the freedom of · proceedings before a judiciai com-
the press guaranteed by -the First mission. State law made such publi-
Amendment. By the narrowest of cation a crime. No way, said Mr. Jus-
margins, a sorely divided court gave tice Stewart: "If the constitutional 
a terse answer: "We hold that it does _protection of a free press means any
not • '._ thirig, it· means _that government 

cannot take it upon-itself to decide 
fr. Jus ice Stewart led the dissent- · · what a ne_wspaper.may and may not 

ers:"TheCourt's'crabbed viewofthe publish." _ · . 
First Amendment reflects a distnrt>- · · He said the same thing in a Pitts-
ing insensitivity to the critical role · burgh case in 1973: The First Amend
of an independent press in our soci• rnent provides "a clear command 
ety . .. A corollary of the right to · that government must not be al- . 
publ ish must be the right to gather lowed to lay its heavy editorial hand · 
news . .. The righ to gathe r news on any_ newspaper in' the country." 

. implies. in turn, a right to a confi-· · In his 24 years on the high court, 
dential rela iqnship between a. re- Mr. Justice Stewart never missed a 
porter and his sourc~." day of oral argument. He carried his 

A Matter Of Access 
On the ·matter of; access, he agreed 

that the Constitution does not guar
antee newsmen any right of access 
to a county jail beyond that given to 
the public generally. Even so. he 
said in a case three years ago, the 
needs of the press must be accommo
dated~ "A journalist does not tour a 
jail simply for his own edification. 
He is there to gather information to 
be passed to others. and his missjon 
is protected by the- Constitution for . 
very specific reasons.~ 

full share of the load - probably 300 
opinions for the court, another 350,. 
more or less, in separate opinions. 
He was not identified with any of the 
landmark decisions in this period, _ 
and historians are no_t likely to rank 
him among the giants of the court. / 

ever a doctrinaire jurist, he defied 
classificatio·n as liberal-or conserva
tive: He wrote simply and clearly, 
and he called every case as he saw it. 

"We are here to uphold a Constitu
tion,· he said in the Stanford Daily 
case. And Pot er Stewart, to his eter-. 
nal credit , upheld that Con!>titution 

In another case three years ago, ' very well.. 
involving a search by police of the . . ,-----------~--~ 
Stanford Daily newsroom, he found The column by Edwin M: Yoder Jr. 
it . "self-evident" that such· searches will resume next week. 

· burden the freedom of the press. For · ~--------------' 

_J 
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Institutions .are,' indeed, the lengthen• · ·needs ·a · person , with . the int~llectual , that the 14th AmendmEint protectioll{I Qf ·,. • . As has .been said, "Courts mu~t accept , 
ing shadows of men; and President· Rea: . power to provjde a theory . . ·. 1 

• . . "persoh's" .e){tend .to fetuses. Any, justice , any value choice· the legislature ' makes 
gan_ can, with Supreme Court noininil- , : The person should understand th1;1t · who _would purport to find 11uthority for _; unless it clearly ru~ c~ntrary to a phoi~ . 
tions, cast hi$ shadow into the next e'en- · "the Supreme Court is an excellent b11- · that. in the Constitution woulq be just as made in the. framing ·.of the Constitu- . 

. tury. His .criteria fo~ selecting nominees · 1 'rometer of change (n the po~itical and arrogantly legislative ·.and anthjudieiaF'r· tion." l}nd: · '1No argument· that i~ both · 
can be surmised. ' · •'. , moral atmosphere, not because it follows ·and result~oriented as were the justices '/!' coherent and respectable can be made 
. Presumably he wants a perscm young . the ·election returns, but because men who, in 1973, overturned the abortion · .. 1supporting - 1{ :. Supreme· ,. Court that 

''enough ~ serve a J9ng tenure, but old ' who read the words of the Constitution , laws that reflected the community judg- . 'chooses fundamental value~• because a 
_-enough to lhave a substantial record of , -unconsciously pour into them the ani- _.' ments of ,50 ~tates .. Suc_h a n~w justice ; Court that ~akes_ rather than imple
achievement in · public service and ,in . mating conceptions i;,f their age." The . ·would be just as guilty as th~ 19J3 court .manta value .choices canno,t -~ square<_! 
jurisprudential ~eflection. The nominee · president needs a persop ' alert to this ' was of an· authoritarian sho*ut ar_ound ! . with the'presuppositlons of a ~!lmocr!ltic 
should be accomplished in both· fields, tendency, and who has a record of rebut- the. de_mocratic process, using litigation · society." '·' : . : .- ' · ' ·· 

j
cause otherwise the person's published ting the conceptions that have anima~d rather than ' legislation to impose social. · • All the wqrds· quoted 'above, . ·~side · 
oughts on the law and this unique · three decades of judicial excess, '.' · change. ,· ·,. · · , . . · . from those from the 1980. platforin, ·are 

ourt, however diligently arrived at, are .,, ·This person. should oppose the tend- The pla~form's language alluding to from : the, writings of ·the:·person called 
bstrac~ and give . the president · unreli~ ency "to ~reate rights by arguments from- . ~bortio~ is 9o~ditio_ned; by · the passage (by a sc,holar of the opposite pe~~~slon) 
hie gu!dance as to the-person'.~ probable . ~~ral_ philosophy _rather than from con- ./ immediately p~ece_d!ng 1t,. that c~ls f~r , "perh~ps. . th,e most/ able ,!Ul~ .~rtic~late 

comportment on the court. •. · . , st1tuttonal text, history, and structure." Judges '.'whose,Jt1d1c1al philosophy ... 1s ·. proponent" of the sort of Jud1.c1al phil_os~ 
Furtherrn~re, t~e perso~ should h~ve He should know th~t -that approach ~?nsisten~ with· ... efforts to return deci- ' ophy the P,re~iden~ en?o~es. _ H~ is a· 

a demonstrated interest m economics, / leads to "the .destruction of the idea of · s10n-makmg power to state and local,, ··man who -took econo1n1c 1pstruct1on at 
because considerabte litigation conaerns law. Once freed of text; history land elected, officials." ',. ' . :- the font of Reaganism, the.University of 
the iµi~sition of public burdens· on the structure, thi~ mode of a'rgument can The truly conservative criti.cism of the . Chicago, and .who has authored a semi-.
·private sector. "In a ten-year period fed- reach any result," And ''not even a scin• 1973 ruling is not simply that .it was inco- •_. nal : book on 1antitrust policy: .He is the 
eral .litigation in the Supreme Court in- tilla of evidence supports the argument herent in .it& attempt w find a right,to . ,man who, since the deat4 of Alexander. 
creased two and one,half times and that that the _framers and the ratifiers of the abortion in the Constitution (a dght sup-11 Bickel, pas cimied , on ·Bickel's , great , 
was primarily due ·to tlie growth of regu- various ame_ndments intended the ju- ~ posedly inhering in a recently discovered ·. work of pr~cisely defining . the· coµipat: ' 
lation." This is part of :'the spread of an diciary to 'develop new individual fights, right to "privacy''). Rather, the basic con- · ibility ·of judicial review and democratic 
oppressive and excessive legalism which correspondingly create rie'Y disa- servative complaint is that the 1973 ruling theory-defining that is, not the impro-
throughout the social body," bilities for democratic government." . used-,-abused-the Constitution as a pre- priety but the , gravity of invalidating 

Most important, the president needs 11 The 1980 Republican platform speaks text, for nation!ilizing a question that ·: :acts of dem9cratic'.bodies.• .1 ... · . · · : 
nominee who knows that "we havo nover of selecting judges "who respect ... the 1

• traditional and· correct construction of the ,,_.·; He ,;is the '54-year:old former ,!\Olicitor 
. had a rigorous theory of judicial re•· "sanctity of innocent human life." But it Constitution had treated as a moral judg- general of the United States, the first 
straint; for a time we had a tradition; would be wrong to seek · (and hard . to ment to be settled by the political proc- Alexander Bickel Professor of Public Law . 
now that is almost gone."-The president find) thoughtful judges who would hold esses of the states. · : 1 · '' ·at the Yale Law School_:Robert Bork. ' 

' ' ', .. ' i' I ' • l . ,' ' . ', ~~ .l ' . ' • • f \ 
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; ,Clark Withdraws as a (ourt Possibility · 
By Lou Cannon 

Wuhlnat.on _Poat Slaff Writer 

WS ANGELES, -June 26 - A 
Reagan insider with judicial -experi
ence today withdrew his name from 
consideration for the Supreme Court, 
and another well-informed adminis
·tration official said the White House 
"was looking hard" for a woman to fill 
the vacancy caused _by the resignation 
of Justice Potter Stewart. 

"I've made it clear I don't. want to 
be -considered for the high court," said 

,1 Deputy Secretary of State William P. 
Clark, who returned to Washington 
late Thursday after a two-week Af
rican trip. 

Clark did not give a reason other 
than expressing a desire to return to 
_ his Calif omia ranch after completing 
his present job. But a high _White 

House official said Clark is "badly 
needed" in his-current post, where he 
bas been a buffer between ·Reagan 
aides and the sometimes mercurial 
Secretary of State Alexander M. Haig 
Jr. . , ' . 

Clark was in Africa when Stewart's 
resignation .was anneunced. He· was 
mentioned immediately by White 
House insiders as one of three Reagan 
intimates who were potential candi-
dates for the court. . 

The other two were White House 
'counselor F.dwin Meese ill, who with
drew his name on grounds that it was 
inappropriate for a presidential advis
er . to be considered, and Attorney 
General William French-Smith, who 
said his name will not be on the list 
of .recommendations for the court that 

- he will sub:Qllt ·to the president. 

Clark ·served as Reagan's executive 
secretary when he was California gov
ernor, was appointed by Reagan to a 
trial court and then was elected -for 
another term to the same court. Sub
sequently, Reagan appointed him to a 
state appellate court and thep to the 
California Supreme Court. ·, , ·_ 

An administration official said 
today that White House aide .. Ellia- . 
beth Hanford Dole, 44, wife of Senate 
Finance Comrnitt,ee Chairman Robert 
J. Dole (R-Kan.), had emerged "high 
on the list" of people _ under consid
eration for the Stewart seat. She· is 
one of a d~n nominees Smith is 
expected to submit to the president. 

White House officials say Reagan 
will be guided -by this list, but will not 

See PRESIDENT, A8, Coi. 1-

-· •-·-·--- -- r--.-: .. --.-->-:-_ _ _:_. - ·· ·. -------- -----·- , 

A8 : • ~ • • • KI -Saturday, June 27, 1981 
~ . ' 

THE WASHINGTON POST ' 

Sfute's Oark Withdraws 
"As P~ihility for Court 

PRESIDENT, From Al 
. n~y be bound by it. They als!:>. 

said the_ president could make __ his de- -
cision as early as mid.July. -

"A wcfulan is a good :~ibility," 
one well-placed official said. · 

Reagan· promised in the _campaign: 
:io name a woman to one: of the first : 
vacancies on the court during his ad.
ministration. If he decides against ' · 
picking -Dole or some other woman, 

. · some jn . the administration think he 
will turn to Robert H. Bork, 54, the 
solicitor: general in the Nixon admin- : 
istration. Bork is also understood . to · 
be on · Smith's list. _ , .. 

. After two days in · Los Angeles and • 
- more telephone · calls to · southern . 

1, - '-·nemocrat.s on behalf of rus economic , 
✓ legislation, ,Reagan flew 'to his ranch · 

I 
·I 

I 
! 

-' north of Santa Barbara, where he will . 
spend the ~eekend. -He is to return to 
W~n Sunday and fly to Denver . 
for a speech to the NAACP Monday. 

As· usual, Reagan is e~ to 
_ spend most of his weekend ri~ 
horses, clearing brush and choppmg 

[: -
• firewood. 

On Saturday, Vice Presiqent Bush 
is to fly in to report on his just
rompleted European trip. Bush will . 
_then meet reporters at Point ~~ ' 

President could ·name a ~ew Supreme . 
Court justice as early as middle of July. ·: 

, J. ' . . 

Naval Air Station before flying to Ma- . ! 
nila for the inauguration of Philippine : 
President Ferdinand ~ ' 

WAA~e Federation MaY Urop ~; 
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I Ellen Goodman . . ,, 
I Looking ·~ I 

. For a.· .. 
1 • I 

i; :Woman •·' · 
.j .. ~~STON-The word from Washing-
i ., ton 18 that th;Y are looking for a w~man . . 

. .•. ~ell,_who JSD't these days? . 
.•. , Looking for a W onian has become an 

All-American game played by boards of 
, · - : directors across the land. - · 

. : So, few of us are surprised that· they 
1 • are now 'looking for one for the Supreme 
I Court. .But there is a difference betwetm 
) : _ Jooking and actually . finding. Indeed, · 

,1 . •. sometimes it seems that the micr~copes 
!~ of the mighty· simply · cru;i't focus on 53 

-·· · .. percent of the popula~on. , 
· , , From where I sit, up here in the 

, , · )>leachers, the real ~e of the riew game 
I : 18: How to Look for a Woman Without 
' . . Often Hiring One. · ; -

·•.t. _.: . Th_e rules go something like this.' Any 
. · ..candidate, company or even college. 

: \ these days_ has to prove that it is a certi-

f 
fied Friend of Females. In order to do: 

· t~, those in charge must m&ke a Seri-: 
:,:l_ ous Commitment to the advancement of' 

·. theseL ' · · · . 
• · , In public life this. is, of co~, ·done 

during election time. The Serious Com-
~ mitment in this case was one sentence:• · 
.:'. \'I am announcing today that one of the. 
' first Supreme Court vacancies, in my ad- · 
· •ministration will be filled by the most 

·-•,9ualified woman I can possibly.find." · 
, ... - A statement of ~rious Commitment 
- generally will be greeted with applause. 

, , But it must contain the essential clause 
1 • "th t 1·1-· d ' · ·· · · e mos .qua ,,,e woman I can possi-
.) bly find." This is what is known as The 

, I Loophole. · · 
· · The Loophole only g~ into operation 
j , _ when in fact there is a· job opening. At 
I that point, someone is bound to remind 
j -the public that no woman should make 
· 1 · ~ it because she is a woman. This is known 
t :· as the Warning Sign. l •.•• _ , 
I ·:· Last week, the current' Warning Sign 

·cmne from Justice Stewart himself. It 
·· would be an "insult ':t,o !}le court," he. 
- said, "to appoint somebody just because 

lie or she was not a white male." 
.. This Warning Sign is generally inter

~- preted to mean that women 1) are most 
·likely inferior and 2) coiJld only be ap

. j>ointed if we reached down below the 
.. rru:iks of brilliant men to pull one up by 
.her hank of hair. _ . 

• ,Here 18, T~n fu add, t~e essential 
strategy of . this game. In the past,. 
women were simply excluded,_ because 

,.i;they were women. Now there 18 a new. 
~ bylaw. They can still be excluded be-
~ cause they are women, but _they also, . 
· ,· with the aid of affirmative action, can be . 
•· appointed because they are women. 
' This attitude brilliantly overlooks the 
•qualifications of men. As. Cissy Farent
·, hold once put it, "Equality will ht: he~e 

the day that m~diocre wom~~ ~e therr 
· place beside mediocre men. Chief Jus
~ tice Burger, tor example. , · .. . , 
, .•. But our· caiididate will not be com-

pared with13urger. S~e will be compared 
.·, with Brandeis, Holmes; ~and. Thus.any 

' serious female candidate must be wildly 
overqualified. It is, Inaste,n to add, hard 
to be overqualified for the Supreme• 
Courl None of us wants equal mediocri
ties on the bench. But that is _beside the 
point of this game. , 

Once the' search is on, it is rarely diffi
cult actually to locate women. There are, 

- for example, about 700 women judges in 
' the country, If the search was li.t_nite~ 

I
\ , _ only to judges, there woul~ almost mevi- . 

I 
. tably be an excellent candidate. , . 
· ·· So, there· will be 'names on the : list; 

• ·•·surely, three·o~ four will make the _·fll'St 
! .. ·cut and at least one will make the second · 
I , ·cut. They usually do. .. .. . 
: •. - This is what's known as ·Throwing the 

·• Bone or the Token Gesture. There are ' 
· · wom;n in this country who have been in 
·.fthe finals for so many'jobs ~t they are

1 

J going to retire ·their resumes to ·,the f 
Women's Runner-Up Hall of Fame. , · 

~. The Token Gesture allows those in 
~ charge to release the list, thus assuring 
, us all that, indeed, women are being con- •. · 
sidered. · · . · · 

.. , The game . has several possible end-
·. · ings. They can, against the odds, actually 

.-appoint . "a" woman, . "because she is a , 
woman." Or .they can appoint a. male·. . 

· "because he was most qualified." · . "• 
· r;. They can also appoint a woman who 41 
~ ~gainst wo~e~'s rights'. , This is Im,own, 
.among hard-core players as the Reagan; 

. Finesse. You quiet the:opposition and -
keep the status quo. • · ': · 

Any way, the winners will _ go on to : 
play ~other day. After . all, wh~n the 
president was asked if he was specifically 

• Looking fora·woman, he answered, "Al-
ways." . · . n . "'. · · 
J Always· Looking, th{i.t is. = '.: · Clll81, The Boston O!obe Newspaper Company 

-- - --
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Speculation ·.· 

·Grows Over 
New Justice 
BY DAVID F. PIKE 

~ND RUTH MARCUS 

National Law Journal-Staff Reporters 

WASHINGTON - White House aides, , 
who have been discussing replace-· 
ments for Supreiµe Court Justice Pot
ter Stewart since the 66-year-old jurist 
informed President Reagan May 18 of 

~ his pending resignation," are intensify
ing their search for a conservative 
nominee to succeed the moderate 
justice who provided the swing vote on 
many controversial issues. 

And although Mr. Reagan pledged 
during his presidential campaign that -
"one of the first Supreme Court vacan
cies in my administration will be filled 
by the first qualified woman I can pos-
sibly find," there are those who doubt 
that he will fulfill that_ promise ln the 
upcoming nomination. , · 

Noted W.S. Moore, director of legal 
studies at the _American Enterprise In-

Continued on page 14 
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fide,ntlality.-

· Your Inquiries are 
cordially invited: · 

ZACHARY BERNARD 
[212) 751-5040 agency, ltd. 
,U,f,,...., _ '! . ,_ ,odr. n.y. 10011 

Exceptional professional opportunities with 25_ attorney firin in· 
Altanta. Firm represents prominent national and local clients in 
sophisticated and demanding pr!lctice. Four attorneys sought: one 
with 2-4_ years' experience to work in the attorney and accounting 
m'alpraciice area, with emphasis on 1ecuriti~s law; one with 2-5 years' 
experience in corporate securities area; one witit 1-3-year~• experience 
in commercial r.eal estate; and one with 2-4 years' experience in 

· ''In Certain Practice Areas. 
. Atlanta law fir~ will Interview attorneys with experience In 

the following ar.eas :. Rear Estate; Catastrophic Property Loss 
Litigation; Commercial Litigation; Corporate Tax Construc
tion Contracts; Domestic Relations; General Litigation; and 
Patent, ·Trademark and Copyright (licensed to practice 

/ before PTO) . -One to three years experience Is preferred and 
excellent .• academic credentials required. Please submit, 
resumes to: Hurt, Rlchardsop, Garner, Todd & Cadenhead ; 
Attention : Gwyn Jordan, 110() Peachtree Center Harris 

1 federal income taxation. Excellent academic and professional creden
: .·tials required. Reply in confidence to: 

,Box NAM313, National Law Journal 
233 Broadway, New York, N.Y, 10279 

· Tower, ·233 peachtree. Street, N·.E.,,Atlanta, Georgia 30043. ' ' 

F ·11· . . h s . . ·. s· ; . ' Justices Wllllam J. Brennan Jr., 73, 1 1ng~' t e tewart eat · • Lewis F. Powell, Jr.,. 78, or Thurgood 
. . · Marshall, 72, to be the first to go. • 

someone just because he or she ls not 
white male." He added, however, the 
there are "many qualified women, 
but stressed that it 111 the president' 
decision: "I have' nothing to say abo, 
it." 

. ; . . · . Justice Stewart gave no reason for. 
Continued f,:om· page 1 judicial activists of the sort al!ll!loclated his retirement rn letters to Mr . . 

with the Warren Court. Reagan · or his fellow justice•. stltute, a conservative think tank 
here, the president "certainly baa 
shown no political need so far to name 
women to his admlnlstra'tlon." 

If the president does choose a 
woman, his prime candidates are like• 
ly to include Carla Hills, a former 
Housing· and Urban Development 
secretary now with the Washington 
firm of Latham, Watkins & Hllls: Rita 
Hauser, a member ·· of New York's 
Stroock & Stroock & Lavan, who 
served in the United Nations during 
the Nixon and Ford administrations: 
6th U.S. Circuit Court of Appeals 
Judge Cornetta Kennedy; •and 
Elizabeth_ Pole, public liaison al!ll!lil!l
tant to the president and the wife of 
Kans~s Republican Sen. Bob pole. -. 

Sex wm not be the only criterion in 
the choice, of course. Deputy White 
House Press Secretary Larry Speakes 
said the president will seek candidates 
who / 'share one key view: the role of 
the court is.to interpret the law and not · 
to enact new law by judi-Oial flat" - a 
requirement · that will preclude .. ~ ... 

· Among the men who are thought to ' However, at a meeting with the press, 
flt that b111 are former Solicitor he.said the most important reason was 

. General Robert Bork, who just left that "I wanted to have more time to. 
Ya 1 e 1 aw s ch o o 1 to j o 1 n the spend with my wife and family while I 
Washington, D.C., office of Kirkland & am stm relatively young and in good 
Ellis; Ph111p Kurland and Antonin health." · 
Scalia of the University of Chicago law He assured reporters that his 
school; Charles Allan Wright of the ·health ls "very good." Justice Stewart 
University of Texas ,.law school; 9th said he originally thought of retiring 
Circuit Judges J. Cllfford Wallace and I after he turned 6~ in January 1980, , 
Anthony M. Kennedy: Mh Circuit · "but that was an election year and I 
Judge Thomas Gee: D.C. •Circuit thought it would be harmful to the 
Judge Malcolm R. Wilkey ; former 8th · · court and to the country if I retired 
Circuit Judge W1111am Webster, now · then. The vacancy wouldn't be f1lled 
director of the FBI: Reagan confidant and the court would be dragged into a·· 
Sen. Paul Laxalt, R-Nev;; Attorney presidential campaign." · 

Although five of the curr-e i 
Justices, including Mr. Stewart, can 
. to the court from federal appee 
courts, eight of the 18 Supreme Co\J 
appointees since World War II, I 
eluding Chief Justice Earl Warren a, 

, Justice Tom Clark, have gotten th• 
first judicial experience on tlle hi 
court. 

Indeed, the first name , 
everyone's Ups seemeli to be a pere 
who has never .been a judge, Mr. Bo1 
the acting attorney genera.I who' fir 
Watergate Special Prosecut 
Archibald Cox on the orders of Pre 
dent Nixon during the so-called Sat 
day Night Massacre. General William French Smith and · Justice Stewart said he had discus• 

Deputy Secretary of State W1111am P. sed his decision to resign with his wUe, 
Clark, whom Mr. Reagan appointed to his "longtime friend" Vice President Anti-Abortion Forces 
the California Supreme Court even · George Bush, Attorney G.eneral , Mr. Bork's political views colnc'. 
though he hadn't graduated from law Smith, and Chief JusUce Warren. E. with the administration's, and his 
school. · ··-- - -, .. _ . . Burger. In -response to a question tellectual credentials are strong. C 

The decision to resign by Justice abo~t the choice of his successor, possible drawback for Mr. Bo 
Stewart, who was · named to the Justice Stewart said he did not think however, could be his teatime 
Supreme Court bench 23 'years ag:~, , ; a~flrmative action _, c_on~l~eratlons · ,· earlier this month against the pend 

= was one of Washlngtonjs best~kept - 5should come into play, and.:.t.h~~ ·oe .felt ·· ~uman ~ lfe B111, despite hla strong 
secrets. Court observ~r~ n a~~~~~-~~t~~I l it would b~ - ~:ain· ln~ul~ ~o ."appolnt . . OontinurK ~~ page 18 
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position to the cons.titutional rea~on
ing of Roe v. Wade, -410 U.S. 113. _ 

Anti-abortion forces are expected 
to push strongly for an appointee who 
might uphold that bill, and to hold Mr. 

·Reagan to the Republican platform of 
appointing judges who "respect ·- · . 
the sanctity of human life." Some 
observers believe, however, that a 
nominee could a void revealing . his 

-views on such controversial topics as 
·abortion, the deat~ ·penalty, affir--. 

. mative · action, busing and school 
prayer on the grounds that these is
sues are likely to come before him on 
the court. · 

• • • .> ..., ,... t 

Director. Funds available 
defray the cost of lltlgatlo 
TOLL FREE : 800-336--033 

in VA and DC (703) 860-81 

difficult to gauge in advance, since cases, 
once they get on the court, Supreme 247 (19 

· Court .. justices often espouse views and ot 
·. that outQJ.ge the presidents responsi- under 
ble for their nominations. · and f 
: It's-clear, though, that Mr. Reagan "prote 
will appoint someone he believes ts v. Al,fr 

· · mor.e conservative than Justice (1968), 
Stewart. in the 

The son of a prominent Ohio ing; 
Rep~blican family; Justice Stewart (1974) 
graduated first in his class from Yale · pregn 
Law School and was appoirtted to the didn't. 
6th U.S. Circuit Court of Appeals by clause 

·President Eisenhower in 19~4 - at ·39, · Ge 
the youngest federal judge in the ·· crimi 
country - only four years before be- - sente 
ing named to the high court, again by . Mira 
President Eisenhower. _ . (1966) 

At the same time, legal scholars 
expressed doubt that a single justice 
could upset the tide of recent court -
decisions on these and other issues 
both because precedent ts hard to ig
nore ~nd _because a majority -of the 
court has coalesced around those deci
sions since they were issued. 

During his tenure, Justice Stewart • the ri 
.has ·earned the reputation ·ot a silent 
· moderate unwilling to stray far from . . (1967) 
constitutional guarantees but not dants 
hamstrung by strict constructionism. wrote 

·indeed, some observers believe, • '. v'. U. 
Justice Stewart has, over the years, · that f 
become increasingly frustrated by his · - evide 
brethren's willingness to read the Con- · autho 
stitution in the broadest conceivable 370 U 
l\ght. "One of the distinctive ear~ state 
m a r k s o f J u s t t c e S t e w art ' s· a cri 
jurisprudence has been_ that he has . punis "In a number of the areas in which 

the president's program and the court 
tend to move in different directions, 
the court is unanimous or nearly un
animous," said Laurence Tribe, ' a· 
former Stewart law clerk now 
teaching at Harvard Law School. .:. -.. . . . . /' 

. Mr. Bork echoed that · view. "The 
~ppointmentof a single justice or even 
two or three -justices rarely means a 
dramatic shift in the court," said Mr. · 
Bork.::- 111 don't see this as a turning 
point." ' / · 

'Potential for Change' 

. -Both men, however, agreed with 
other court observ_ers who noted that 
any shift on the court is significant. 
"The potential for change is there," 
said Associate Deputy U.S. Attorney 
General Bruce Fein, who has studied . 
the court for the last several years for. 
the American Enterprise Institute. · 
"The court now drifts, it is at sea on a 
number of crucial issues, and if his 
------~n" .. r>an nrovlde a strong Intel-

been growing disenchanted in recent 
years with the activist role of the 
court," said Mr. Fein. · 

· · For instance, he noted, in writing 
the majority opinion for the court's 

· de~ision to , uphold v·eterans' 
preference despite a claim of sex dis
crimination, :Justice Stewart .relied on 
legislative intent and noted that he 
would have struck down the 
preferen~e had "social good" been the 
only supporting factor. 

Justice Stewart's views aren't easy 
to pigeonhole, however. "It's fair to -sour 
see him as a moderate and pragmatic U.S . 
and not so far In any given direction as 
to be predictable, .. -said Mr. Tribe. 

While generally liberal on such is
sues as search and seizure, limiting 

' executive po_wer, free speech and free 
press, observers said Justice Stewart 
is more conservative in cases Involv
ing affirmative action, sex dis
crimination and state's rights. Added 
Mr. Fein, "He likes to rule case by 

- -- ,-011tln11olv uiftho11t fashioning 
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onstructionism. 
o ervers believe, 

Justice Stewart as over the years, 
become increasin l frustrated by his · 
brethren's willin s to read the Con
stitution in the br adest conceivabl~ · 
light. "One ot t distinctive ear
m arks o t Ju t c e Stewart • 11· 

jurisprudence h b en_ that he has 
been growing di nc anted in recent 
years with the activ t role ot the 
court," said Mr Fein. 

For instanc , he no d, in ,writing 
the majority inion t the court's 

· de~ision to uphold v-eterans' 
preference de pite a clai of sex dis
crimination, ustice Stew rt relied on 
legislative i tent and no ed that he 
would ha e struck own the 
preferen~e ad "social goo "been the 
only supp ting factor. 

Justic Stewart's views ren't easy 
to pigeo ole, however. "I 's fair to 
see him s a moderate and ragmatlc 
and no so far in any given di ection as 
to be redictable, .,-said Mr. Tribe. 

le generally liberal o such is
sues as search and seizure, imiting 
exe utive power, free speech d free 
pr ss, observers said Justice tewart 
is ore conservative in cases nvolv
• " affirmative action, se dis-

cases, including Katz v. U.S.,. 389 U.S. 
247 (1967), which held that wiretaps 
and other electronic survelllance tall 
under Fourth Amendment protections 
and found that the amendment 
"protects people, ~ot places;" Jones 
v. Alfred ·H. Maye1' Co., 392 U.S. 409 
(1968), which banned dfscrimlnation 
in the rental and sale of private hous
ing; andGeduldig v. Aiello, 11 U.S. 484 
(1974), which held that excluding 
pregnant women from disability 
didn't violate the equal prot_ectlon _ 
clause. 

Generally a conservauv·e in 
· criminal cases; ·Justlce Stewart dis
. sented in such landmark rulings- as 
Miranda v. Arizona, 384 U.S. 436 
(1966), which gave criminal suspects 
the right · to a lawyer and to remain 
silent; and In re Gault, 387 u:s. 1 

· (1967), which gave · juvenile defen
dants some due pr9cess rights. But he 

· wrote the majority opinions in Elkins 
v:. U.S., 364 U.S. 206 (1960), which held 
that federal prosecutors could not uffe. 

- evidenc·e lllegally obtained by state · 
.' authorities; Robinson v. California, 
· 370 U.S. 660 (1962), which found that 
state laws making narcotics addiction 
a crime constitute "cruel and unusual 
punishment"; and Chimel v. Califor
nia, 395 U.S. 752 _(1969), which limite~ 

_ warrantless police searches --of .a 
. suspect to incidents of lawful arrest. - _ 
_, Although he · ·was ottep 
overshadowed on First Amendment 
issues by Justice Wllliam 0. Douglas, 
Justice Stewart was generall;r a 
strong defender ot free speech. He
sided with the.court~ llbe,ral.members 
in dissenting in Branzburg v. · Hayes, 
408 U :s. 665 (1972) and Zurcher v. 
Stanford Daily, 436 U.S. 547 (1978), on 
the rights o·f reporters to protect their 

· - sources, and Miller v. California, 413 
U.S. 15 (1973), which overruled the 
''utterly 'without social value stan
dard" to allow states to exclude 
obscene material that ·"taken as a 
whole, appeals to the prurient interest 
in sex." · · 

Free speech was not always his 
first commitment, however: Justice 
Stewart wrote the majority opinion in 
- . . - • ~ -- T> '------1- LA ll TT~ . 

torney General Smith and other 
Justice Department officials would be 

· coordinatipg the efforts to find i,. suc
cessor to Justice Stewart, · several 
White House and Justice sources 
agreed that the final selection proceH 
would likely be handled at the White 
House, probably by White House 
Counsel Fred Fielding. 

Sen. Strom Thurmond, R-S.C., who 
has been working closely with the ad~. · 
ministration on federal. judgeships as 
chairman of the Senate ·Judlclary
committee, ls expected to have con
siderable influence on the choice of 
Justice Stewart's successor, several 
sources said, - - - - r - • · 

Once the White House makes its • 
ehoice, the Federal - Bureau of · 
Investigation will be asked to run a 
background check, and the American 

. Bar Association's _ Standing Commit
tee on the Federal Judiciary wlll make . 
its study of the person's legal 
qualifications. Once - the nominee ls 
cleared · and announced, the ball will 
be in the court· of Senator Thurmond'& ~ 
committee and then the tun Senate. 

Although Justice Stewart informed 
· President Reagan in mid-May of his -

intention to resign so that a successor 
could be on board at the start of the 

-court's term in the tall, . it ls by no 
means certain that the selection 
process wlll be completed by then. 

''This can take a short time or a 
long time, there's no way to_predict," 
said · one-veteran Justice Department 
offic(al: "There are so many. hurdles . 
to overcome. " 

"But even if things don't work out, 
it won't be the first time the Supreme 
Court has started its term without a 

·full complement of justices," he ad-
ded. . ' 

·As for Justice Stewart, his name ls 
still likely to appear on federal court 
opinions. In a letter to his colleagues . 
last week he said: "I shall hope in my 
retirement to serve from time to time 

~as a member of the.federal judiciary, 
but I cannot look forward to serving 
ev~r again with you." 

Senior U.S. District Judge George 
Hart, who handles all special assign• 
ments for federal judges from the 
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Stanford Law Professor Gerald Gunther: 

Surprise from the Swing Man "He's not going to be remembered as a 
great Justice, but that's part of his strength 
in a way. He was not an ideologue, not 
an extremist. They only remember the 
ones who stake out positions." 

'Stewart resigns, giving Reagan a.first high court opening 

A year and a half ago, Supreme Court 
Justice Potter Stewart received a let

ter from a high school student in St. 
Cloud, Minn. The Justice had done well, 
wrote the young woman, but why bad 
be stayed in the job so long? "That," re- 
called Stewart, 66, last week, "sort of start
ed me thinking." His thinking led him 
and his wife Mary Ann to conclude that 
this term, his 23rd, should be his last. 
Last week, a month after Stewart had 
quietly delivered a letter of resignation 
to President Reagan, he announced -his 
decision. Not even his colleagues in
side the court, except Chief Justice 
Warren Burger, bad known about 
it until one day before his press con
ference. Said ·he: "I'm a firm be
liever that it's better to go too soon 
than stay too long." 

The news was doubly a surprise 
because other Justices bad been con
sidered far more likely to depart. Five 
occupants of the bench are over 70, 
and two-William Brennan, 75, and 
Thurgood Marshall, 72-are report
edly in less than robust health. Pres
ident Reagan now bas an unexpect
edly early oppportunity to begin his 

·oft-promised ideological remolding 
of the court. His main criterion for · 
candidates is clearly known . . Said 
White House Spokesman Larry 
Speakes: "He will not seek only can
didates who necessarily agree with 
him on every position, but rather 
those who share one key view: the 
role of the courts is to interpret the 
law, not to enact new law by judicial 
fiat." 

give the Senate plenty of time to begin To Stewart, a judge is supposed to de
the confirmation process before its sched- cide only the specific case before him 
uled August recess. -and to do so as narrowly as possible. A 

Stewart's retirement will round off a Justice, he said last week, should not 
legal career that began virtually in inf an- "think or" himself as some great big phi
cy. As a child, Stewart would listen while losopher-king." He believes that social 
his father, a Cincinnati lawyer and one- and economic issues should be left to leg
time mayor who later served on the Ohio islators, even when they handle them 
Supreme Court, simultaneously shaved poorly. He once derided a Connecticut an
and rehearsed his courtroom arguments. ticontraceptive·statute as an "uncommon
Scbooled at Hotchkiss, Yale and Yale Jy silly law"-and at the same time voted 
Law School, he served as a deck officer on to u_phold it. To some, this restraint be
Navy oilers during World War II, "bored tokened a lack of drive or leadership. Says 

olA•A wAu•• one law professor: "He was a real dis
appointment. He was a responder." 
Adds Dennis Hutchinson, a professor 
at Georgetown Law Center: "He 
didn't have a hell of a lot of influ
ence on his brethren." 

Though impossible to pigeou
hole, Stewart bas generally defended 
civil rights. He creatively used Re
construction Era statutes to strike 
down race discrimination, but he op
posed Government-mandated affir
mative action (so-called reverse dis
crimination) as well. A former 
chairman of the Yale Daily News 
who almost became a journalist, he 
believes fervently in a vigorous press. 
Purveyors of bard-core pornography, 
in his view, deserve less protection. 
In his most famous phrase, Stewart 
said be could not define pornography, 
"but I know it when I see it." He 
joked last week that the words might 
tum up on his tombstone. · 

Some observers think Reagan 
may pick a crony: White House 
Counsellor Edwin Meese, Deputy 
Secretary of State William Clark. Others 
predict that he will select an academic ' 
like Yale's Robert Bork or Chicago's Phil
ip Kurland. The nation's lower courts 
offer Reagan such conservatives as Dal
lin Oaks of the Utah Supreme Court and 
Malcolm Wilkey, an old friend of Chief 
Justice Warren Burger's who sits on the 
U.S. Court of Appeals. 

Stewart bas always relished his 
work. He never missed a day of oral 
arguments and often peppered attor
neys with questions. His opinions are 
notably craftsmanlike, concise and 
crisply turned. An affable man away 

from the bench, his major interests aside 
from the law and his family (be bas three 
children) are fishing and the Cincinnati 
Reds. During the 1973 play_offs between . 
the Reds and the New York Mets, he was 
bearing arguments at the court and bad 
his clerks slip him inning-by-inning, then 
batter-by-batter, reports. When Vice 
President Spiro Agnew's resignation came 
through during the climactic game, one 
clerk's note read, "Kranepool .flies to left. 
Agnew resigns." 

The Justice at his Washing1on press conference last week 

"Its better to go too soon 'than stay too long." 

More intriguing is the possibility that 
the 102nd Justice will be the first woman 
appointee. Last October Reagan pledged 
that he would fill "one of the first vacan
cies" with a woman. Amopg the names 
under speculation: former Secretary of 
Housing and Urban Development Carla 
Hills, White House Aide Eliz.abeth Dole 
(wife of Senator Robert Dole) and U .S. 
Appeals · Court Judge Cornelia Kennedy, 
who is known for her hard line in crim
inal cases. Insiders expect the nominee 
to be named soon, whatever the sex, to 
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to death .99% of the time, and scared to 
death 1 %." After three years of Wall 
Street he returned to Cincinnati. In 1954 
Stewart was named to the U.S. Court of 
Appeals for the Sixth Circuit, becoming at 
39 the youngest federal appellate judge in 
the country. Four years later, ·President 
Eisenhower nominated him for the Su-
preme Court. . 

Because the court was so evenly di
vided philosophically, the newcomer fre
quently found himself casting the deci
sive vote. A common expression in the 
press was "As .goes Stewart, so goes the 
court." During the more liberal days of 
the Warren Court (1%2-69), Stewart was 
often in the minority, but with the pass
ing of that era, he again became what he 
remains today: a crucial swing man. As a 
centrist, Stewart has shrunk from formu
lating sweeping principles that would 
place him in one camp or another. Says 

Stewart insisted last week that it was 
precisely because he retained his energy 
and breadth of ·interests that be wanted 
to quit while be could still enjoy them. 
Judges know best when to bring their 
tenure to an end, he said. After all, they 
serve during good behavior-"and what
ever else growing old is, it isn't bad 
behavior." - By Benne fl H. Beach. Reported 
by Evan Thomas/Washington 
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rA.ffirmations of FederalRa 
By LINDA GRE~NHOUS.E II about the constitution!·' · ~f televised {lbe term and found ,the {:ourt less hospi-

spec1a1toThe New YorkTimes trials and the all-male- · ili~_ry draft, table than it has been for years to alle-
WASHINGTON, July 8 - Facing its with the Court rg.ling $a · th~ Co°'5titu~· · gatio~ of unconstitutional discrtmina

first change in membership in nearly tioil does .not require either but permi~ tion on the J>asis of sex. 
six years, the Supreme Coµrt has just both. 1 . . . Following its Jongstat\ding practice, 
ended a term that affirmed the author- For the first time in ,fgpr,years, the · the Court for th~. most ~rt ruled nar
ity of the Federal Government to act in term produced no majo~mgs <m tpe rowly on the questions that reached it, 
severalimportanf areas: to safeguard subject of racial equaUty. :Qut the therpe preferring to. rest it&. decisions on statu
the health of workers, to regulate for- of equality between the$e;l!:es dominated .tory mterpi:eta\ion rather than constitu. 
Elign travel m ~he name of national se- · Uonal doctrine .. Statu.tory ,ulings leave 
curity and to override private Jegal l A September vote . is foreseen 011 . . . 
Cl";ms ·n orde to ettle · f · I · . . Contfn•""" on Page AH Column l ~ - 1. . r s a ma1or ori1gn., Sandra i;>ay O'Connor's, nomination to --., · ' 
pohcy.cns1s. • . l the Supreme Court. Page A17. • . , 
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The Court pointedly declined the Rea
gan Administration's suggestion that it 
not decide the major regulatory case of 
the term, a challenge to the Occupa
tional Safety and Health Administra

, ;_, tion's standards for exposure to cotton 
dust. The Court ruled that Federal law 
required the agency to protect workers 
from exposure to toxic substances to the 
maximum extent feasible, without re

.. ,">· 

.. ·"';1 

· .. ,: gard to the relationship between costs 
and benefits. That was the position 
argued to the Court by the Carter Ad
ministration; but the Reagan Adminis

!),.,.P 

~l 4' • ~ 

,y_,, • ·, tration, which wants to subject all 
major regulations to an an~lysis of the 
cost as against the benefits, sought to 
avert the decision. 

The Court issued full, written opinions 
in 123 cases in the term. It reversed 
lower court decisions about twice as 
often as it upheld them. By design, each 
of the nine Justices wrote roughly the 
same number of opinions for the Court. 
But they differed widely on other meas
ures of judicial self-expression, dissents 
and separate concurring opinions. 

Associate Justice John Paul Stevens 
wrote the most dissenting opinions, 24, 
while Chief Justice Warren E. Burger 
wrote the fewest, five. Associate Justice 
Thurgood Marshall, while writing only 
eight dissenting· opinions, joined other 
Justices in dissent 31 timj:!s, for the high
est overall total of 39. Justice Stevens's 
total was 31. The lowest overall number 
of dissents belonged to Associate Justic~ 
Byron R. White, with 13. 

The highest number of separate con
curring opinions, 15, was achieved by 
Justices Stevens, Lewis F. Powell Jr. 
and Harry A. Blackmun. Justice Mar
shall wrote one separate concurring 
opinion; Justice White, with the second 
fewest, wrote six. 

44 Unanimous Decisions 
More than one-third of the term's 

cases, 44, were decided unanimously, 
and 15 other decisions drew only one dis
senting vote. Seventeen cases were de
cided by 5-to-4 votes. 

Associate Justice Potter Stewart's 
role in the closest decisions belies the 
commonly held view that he occupied a 
crucial "swing" position on the Court. 
He retired from the Court on July 3 after 
23 years, and President Reagan an
nounced yesterday that he planned to 
nominate Judge Sandra Day O'Connor 
of Arizona to succeed him. 

, • Justice Stewart was part of the ma
, jority in nine of the 5-to-4 cases; that is, 

nine cases out of 123, in which an oppo
site vote by Justice Stewart would have 
changed the outcome. 

Among these were decisions that up
held the California statutory rape law as 
not violating the constitutional rights of 
men and that held that parents do not 
have a constitutional right to a lawyer to 
contest an effort by the state authorities 
to remove their chil1fren permanently 
from their home. 

Patent and Criminal Law 
There were also patent law and crimi

nal law decisions. Justice Stewart voted 
with Associate Justice William H. Rehn
quist, the Court's most conservative 
member, in eight of the nin_e cases. Too 
little is known about Judge O'Connor's 
views to say how she would have voted 
in these close cases. 

The Chief Justice and Justice Rehn
quist voted together with a high degree 

. . ----- ·--- - --- - -
the most senior Justice in the majority 
gets to assign the opinion. Justice Bren
nan, the Court's most senior member, 
exercised that right to assign himself I 
the opinions in the cotton dust case and a 
second important case that expanded . 
the right of women to challenge low pay 
on the basis of sex discrimination. 

Following are summaries .of the im
portant decisions of the 1980-81 Supreme 
Court term. 

Federal Authority 
In addition to the Iranian assets and 

the cotton dust cases, the Court upheld 
the authority of the State Department to 
revoke a passport on the ground that the 
overseas · activities of the passport 
bearer "are causing or are likely to 
cause serious damage to the national se
curity or the foreign policy of the United 
States." The decision upheld the depart
ment in revoking the passport of Philip 
Agee, a former Central Intelligence 
Agency official who has embarked on a 1 

worldwide campaign to expose the 
agency's personnel and operations. 

The Court turned back a challenge to 
the Federal strip-mining law and ruled 
that the Environmental Protection 
Agency can enforce its water pollution 
standards wi_thout regard to the finan
cial ability of an individual factory to 
comply. 

The Justices aided the Federal Gov
ernment's effort to deport former Nazis 
by ruling, in the case of Feodor Fedor~n
ko, a guard at the Treblinka death camp 
in Poland, that failure to disclose such 
service at a concentra\ion camp made a 
subsequent naturalization invalid. 

Sex Discrimination 
The Court ruled that male-only draft 

registration, and by implication a mili
tary draft that included onJy men, does 
not violate the constitutional guarantee 
of equal protection of the laws. The 6-to-
3 majority ruled that because women 
were barred by various laws and poli
cies from serving in combat they were 
not "similarly situated" with men and 
so may properly be excluded from com
pulsory military service . 

The Justices upheld state laws that 
punish men for having sexual relations 
with underage women but do not punish 
women for the same conduct with un
derage men. 

The Court opened the door to a new 
theory of employment discrimination, 
ruling that women can sue over low pay 
even in the absence of male colleagues 
who are doing equal work at higher pay. 
The case was based op the Civil Rights 
Actofl964. 

Institutionalized Persons 
The Court ruled that placing two 

prison inmates in a cell designed for one 
is not of itself unconstitutional but left 
open the prospect that prison conditions 
as a whole might be unconstitutional if 
they violated the "contemporary stand
ard of decency." · · 

The Court ruled that a "bill of rights" 
for the mentally retarded, enacted by 
Congress in 1975, did not impose any 
specific obligation on state-operated in
stitutions. The Justices have accepted a 
case for the next term that raises the 
broader issues of the constitutional 
rights of the institutionalized retarded. 

The Court overturned a lower court 
decision that mandated special judicial 
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scrutJny for ,cases involving the 'men; 
tally ill. 

Family Issues 
Toe Court rule(lthat military-pension 

"benefits are the. "personal entitlement" 
of the service member and thus may not 

fl become part ot<ajproperty settlement in 
a divorce. The ,adverse impact of the 
decision falls a.im.ost entirely on the for
mer Wives of serv1cemen. The Court 

'' avoided extendipg the decision to pri
vate, nonmilitarY pensions. On the last 
day of the term;it let stand a lower court 
decision that treated a private pension 
as community property. . 

The Court ruled that a state can re
quire that before performing an aber
tion on a teen-aged girl a doctor must 
n(?tify the paqmts or face criminal li-
a6ility. . · .. 

Toe Justic~-ruled that a parent i~ not ll 
constitutioJlall,Y entitled to legal repre
sentation at -a court proceeding that 
could 'result ;in permanently ·severing 
the parent-childrelationship. 

Press and Speech .. 
Toe Court ruled that states may pey

mit the ,televising of criminal trials, 
even over the.defendant's objection. ' 

Toe Justices ·ruled that decisions to 
change thee'· emertainmerit program-' 
ming of a.TAdiostation are not subject to 
'Federal regulation. . . 

The Court.held that television stations 
are reqtiii:ed ;. to sell "reasonable" 
amounts .o~~pme._ to.~idat~ f0r 
Federal of{ieeaiid left wide d1scret1on to 
the Federa1rOcmununications .comm1s~ 

,si~ to.d~.E e whim.in a'particular_ .. cam,; . 
'~ the oongaftot1 1:o provige:':aecess 
begins . · :.,t ,· , · •· t ... · · · . · · -.:· : 

. /',... l~p>~~ythati>e~tfl\!i()me 
form ·of fc~er~ · activity ,ll!W ·not 11 \I 

impose:a.RC>m~·l;>an'Ort~~~~Jng, 
the Court ruklll: l3ut the Justices also 
ruled 'iii a New York case that a state 
has the' authority· under its power to 
regulatfthe-sale of-alcoholic beverages 
to b8:Jlti>ples~~ancing in bars . 

The ·Court .ruled· :that localities · may 
ban billbo~rds that carry commercial 
advertising .messages·. That opinion left 
unclear.-~ · extent ,to whiph billboards 
~ring_;p<,Jiti~l. pr other noncommer
cial mes~esmay be regulated. 

The Justices upheld a Federal law 
that mak.llS ita crime to deposit "mail
able matter" in mailboxes without first 
,putting a stamp on it and mailing it. 

~¢ri~Law 
The Court ruled that the constitutional 

protection against double jeopardy does 
not bar-theprosecution from appealing 
a sentencalt regards astoo lenient. The 
decision upheld a· Federal law that au
thorizes the Government to appeal sen
tences under specific circumstances. 

Two decisiQru! expanded the constitu-. 
·1: tional protection against selHncrimina
, tion. Toe Court ruled that a murder de-
, fendant .mUS't be given the right to re-
main silent when questioned by a psy
chiatrist who might later testify that the 
defendant is. ".daager.ous" and should be 
·put to death. The second ruling, inter
preting the 1966 Miranda decision, held l 

' tllat once a suspect~ invoked his right 
I[ to th~ presence of a lawyer in question- j 
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, 1 United~ lnleffll!tlonal 

~hief Justice Warren E. Burger, seated at center, with Associate JusticE!S in I J. Brennan, Potter Stewart and Thurgoo(J Marshall. Standing, from left, Wil
photo made in 1976. Seated with him are, from left, Byron R. White, William liam H. Rehnquist, aarry A.. J)lackmun, 'Lewis F; Powell, John :p,. Stevens. 

~ . . -

ing he ~c:4nnot be regarded as having In the Other decjsions, the. Court rul_ed 
waived that right unless he initiates fur- . that a warrant to search a home for cQn
ther convex;sations with the police, traband automatically gives the police 

Four decisions dealt with search war- the.power tp detain temporarily anyone 
rants, and the results were !nixed. TwQ found on the premises, and that the ~ 
placed new limits on the police: a ruling lice do not need a vyarrant to searcl) the 
that Elven when the police.have a valid passenger area of an automobile while 
arrest w~rrant they also need a search arresting the occupants. 
warrant fo enter the home of a third Finally, the Court upheld the Justice 
party in t earch of the one they want to Department's interpretation of (he Fed
arrest ;; and a ruling 'that the pq1lce era! antiracketeeriIJ,g. law, ruling that 
generally need a warrant to open a- the statute ii;; not limited to the prosecu
closed container taken from the trunk of tion of criminal organizations that take 
an automobile. ov~r or infiltrate legitimate b~sinesses. 

Religion 
The Court struck down a Kentucky 

state law that reqqired the postil1g of a 
copy· of the Teri Commandments in 
every public school classroom. 

·The Justices ruled that a worker who· 
quits a job that conflicts 'wi.th his reli
gious beliefs may not be denied state 
\lllemployment compensation. 

The Court ruled that ·officials ·of a 
state fair tt111y require members of the 
Hare Krishna sect to condu~t. their so
licitation activities from booths. 

it 
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,,pjte B:R14:~ )J'. fessing ·Confir¢ati0p:· _i

1 
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sP\"'taJ to'I'he!'leivYork 'flmes _. supreme Court, until her confirma, -, tt.c1dy come out against.liernominati'on 
ytASHlN,GTON, July 8 - President , hearingsarecompleted. - .. c.1ying that.Judge 0'Coiinorhas adv~ . 

Reagan;w:as re~rted ~oda,y to be ~ging · Faced with the·possibility of a vigor- ~ted legal abortlons 'n1 the equal . 
soI?e of hi~ sq~eryative ,all.I~ to_,_ keep ous· campaign by anti-abortion groups nghts amend~ent. . . .. . , 1 
_an 9,pen mmd ,on th,e q:uahfic;~tlons of against Judge O'Connor, meanwhile, At the White He.use, ~- Gergen ,1 
Judge ;Sandra,J?a;Y 0 Conno~,. hi,s newly the White House attempted a counterat- . quot~ Mr. Reag;m :1s ,saying tha~ the·, l 

,ru,moi.µi~edl,it~iee. f~r1t~~ UJli.ted States .. tack by~ directly rebutting the charge reactio~!o the ,election-of Judgep Co~- , 
" ,, P-· , .~ "' . . . ·.;,, ,, that she had.voted on several occasions nor had~ generally,beenverypos1ttve. , 

- :infavorof .abortions. •· . · Bul" this evening, the White House ·! 
White-:House spokesmen ,asserted fur~, press office ·releas.ed information show- . 

.,1 tper tbat_ ~u~ge 0'·Co~or had, ·never ing that te!ephone calls and mail had · 
0eEll'l an activu1ton ~y issues related to been running lieavily negative .ever 
feminism.~David ~- Gergen, 'the senior since the judge~ · possible nomination 
\\1lite House spokesman, quqted ,the Ari~ was reported in the ·press last week. 
zona judge on the subjec~ of the Federal Telegrams and mail had been 2 573 
equal rights amendment as ,be~g ,"nei, , against, and 290 in favor, while t~le
!!teus er,.thusiastic .as some proponents phone calls were 1,554 against and263 in 

,; np:r as ,alarmeg by· !it as some oppo- fav.or. . 
ne!lts! ' , _ . _ Mr. Gei:gen said he had no way of 

J~~ge 0 Connor1 who ihas. been de- 'krlowing whefille,r there had been an or. 
scnbed by the White_ H?use .as -~ -nlon- : ganized _telegram or. telephon!! cai:p
ally opposed .to abortions, has said that paign by the -anti.abortion movement. ' . _ I 
she. wi'll .not discuss h:er wews until the ' . ., . · . ' 
time of ti.er- conf,irmation hearings. White tHouse offic1als reac!.,.ed with 
Wihjte Houee officials acknowledge that ' some annoyance that ,someon~ whom 
:the 'judge ,regards .abortion ~ -a ,legiti- , th~y •regarded. as, a conserv:at1ve :Wii~ 
-mate matter for regulation by the legis- · ~mg attacked !>y conservative ·groups ,, 

i( lative·branch. on ·t11e abortion issue. But they pI'Gfess¢ . 
• 1 · • . • .not to be surprised .jllld were ready . ' 

Officials Optimistic , tbdl!Y with a point-qy-point rebuttal. At ·. i' 
~ythe end of ttte day., Administration.' issµe appear to ,be positions taken by, ,, 

-0 __ f!icials -sai. d th. at.,tjiey were encoura. ged . ~ _rs._ ,O'Connor o-n five separate ·oc-~- ·1. _, 

by the prospects· -fot confirmation of ._ sio?S when she was a ,State Senator m .. j 
J:udge0'CohnOr,in-t}le,Senate. .,,. · ! An~na. , , ·- · 11 . 

1 

¥esterday, :~r.' Reagan -had Senator -i · , · · .. '" · ·• .. - · , " • .. I 
J~se A. Helms·, ·Ute Republican eonser- ; _ ·.,/ · . . , . .; ~,:·. ~ 

'.I vative ~roin,.r-fortb:Carolin~. ~sit hi~ at :1'· ' 111'~ " • Washlng~n Watch ,uJ 
the~teHouseto,assuagehi11,concems ' · l · · ; , · 
~bout Judge o•c_onn_ or_ .. _ The Preside.ni'_. ', Monday 1".' ·•u•_1"•_11 D_a_ Y ._j 1 

,.
1
. 'i_lso te!ephoned the ;Rev, Jerry Falwell, J ·-~ Th• N~Vf Yor.k Tl.,_., ·. _ ~ J 1 

!~-~~71t~ ~,I :'11..A~o,i 1 ~A'.,. ........ ~h99t, •11•l.~,..1,, il.o e ~ 1 .f. j ;:a, . . L - ' ~., • . 

PRESERVATION COPY 



~ 

lt-, •1•7,_ PRESERVATION COPY 
\ 

THE N~W YORK TIMBS, THURS?L\Y, JULY 9, 1981 l ,\ .~ 

1 Phoenix.Jar of jellybeans was a gift from an anonymous sender. 

n's Court1 Choice: A Deft Politi~al Maneuver 
By ~DRICK SMITH But in the process, several me~bers headed the effort to block ratification of 
spec;"/tpTbeNewYorkTimes of Congress com~ented,_ the President the proposed equal rights amendment to 

W ASHINGtqN; July ·8 - With ~ has blunted the nght-w111:g ~tereotype the Federal Constitution. Judge O'Con
nomination of1Sandra Day O'Connor for that Democrats were begmrung to use nor is known for having supported -the 
the Supreme Co:urt vacancy, Presiderlt against him in the increasingly partisan amendment, though White House offi
Reagan has ~i n adp:iiring applausp battle over economic issues. ciais said that more recently she had ex-
from rival polificians for a masterly House Speaker Thomas P. O'Neill Jr. , pressed "some reservations" about it. 
political stroke1a's'well as .a strong j. uld- Democrat of Massachusetts, who has "With Ronald Reagan as President, 

cialchoice. _,lleen iJl a toe-to-ta:e battle with Mr. Rea- the fact that you can get a woman ap-
·- . - ~ Ttifcity stillrecalls th gan on the budget and taxes, , called a pointed to the Court is remarkable," 

News a little over a decade ag, truce long enough to hail Judg_e O'ion- Mr. Udall asserted. "The fact that you 
Analysis President Richard M. nor's nomination as "the best thinglfle's1 'can get someone as moderate, and as 

· Nixon~r1tad to face politi~ done since he was inaugurated." Mean- close to the center of . the Republican 
_ b~at~on when thE: Se11- while, ri~ht-wing leadei:5 were accusin~ Party as she is, is really s~g. It 

ate reJected two oflhls Court nommees, the President of betraymg the Repubh- erases the stereotype opposition to Rea
Clement·F. -~aynS\. orth Jr. and G. Hai- ~ platform's conditions on Court ap- gan." 
rold Carswell. l oomtments. . 

. . . ; · To others, the pragmatic symbolism Some Senate -consel:'7at1ves, such as 
Now, Mr. Reag~ 1s bemg credited f Judge O'Connor's selection followed Paul Laxalt, Republican of Nevada, 

with_ an astute Cow:! selection that irtj- ~e pattern of some of Mr. Reagan's took .comfort, ~ough gingerly, in the 
mediately won the_frndorsement of ~ early Cabinet appointments, which fact that ~res1d:?t Reag~ _ha~ p~ 
~road spectrum, fi;o,m conservatives plased mainstream Republicans, irri- nounc~ himse,l_f ~ly .-s~t1sf1~, with 
hke Senator Barry Goldwater, Republj- tated hard-line conservatives and ena- Mrs. 0 Connor philosophically. . 
can of Arizona, to lii'i&rals like Senator bled the President to broaden his politi- Other, mem~rs of Con~ess cited 
Edward M. KennedyJ 1 emocrat of Ma$- cal appeal as his tenure began. Now, ~- 0 Conn?r s cons~z:v'.1t1ve reputa
sacbus_etts . . . , they said, Mr. Reagan is once again tlon, s~ggesting that 1rut1allf perhaps 

The P~1dent ~ ~sked_ a new courting the political center at the ex- both_ liberals_ and conse!'7_a~1ves were 
breach with the rad1ca p ght wmg of the pense of the radical right. ?vennterpretm_g her flextb1lity on such 
Republican Party, wh1~h has providecJ . 1ss~es as abort1~n. As a member of the 
his most zealous J>O,_\itical suppotj . Udall Praises Selection Arizona S~nate m 1974, Mrs_. O'Cowi~r 
through the years and4. '11ow openly_di5t" "This is incredibly smart poli\ics," 

1 
voted a~ams~ a ban o!' abort10ns at Ari-

mayed over Mr. Reag s Court c_h01ce, \ said Representative Morns K. Udall, a , zona Umvers1ty Hospital. 
liberal Arizona Democrat. "It's a real But in the face of a volley of reproof 

===========';.;:,,::::====:;:; =t_ strike. You take all the groups in Amer- from the National Right to Life Commit-
; ica, and there has been none more dis- tee and other anti-abortion and far-right 

·trustful of Reagan than the women's political action groups, the White House 
movement. This just cuts the ground out I took a detached view, evidently con
from under them. It will be doubly deli- vinceii that the President had effec
cious to the leaders of the women's tively isolated the far right on this selec
movement because people like Phyllis tion. 
Schlafly will be tryirig to take Reagan's "There's going to be a lot of sound and · 
head off." . fury," said one Reagan aide, "but it will 

Mrs. Schlafly, a prominent Republi- wind up signifying little or nothing when 
cal). activist from Illinois, has spear- it's all over." 



• '\ ... -,,----, ·,\ t.'I ' ~·· ' - ~·f . ' ;· - . ! "' . ~•: . ,.. . . . - . --

Senate Believed -CJ,:,likely to; Vote QPl, Gourt,t/iominee Xiii S,{ptember 
• I • ._ _, " - .:Jo I, ,. .J , J. 

By FRANCIS X. CLINES tiye groups opposed to the appointment. 
SpectaltoTheNewYorkTimes • Anti-abortion groups met this after-

WASHINGTON, July 8 - The se/..· noon to plan a common strate~. and 
ate's vote on the nomination ot Judge thus far the Senator they look to as their 
Sandra Day O'Connor to the Supreme . leader, Jesse Helms of North Carolina, 
Court is not likely until September, Sen- has remained a step back from the bat
ate Republican leaders said today, They tie, saying he was still investi~ting di.s
also reported ·no significant oppo!;!ition crepancies between his and President 
developing as yet despite threats from Reagan's views of Judge- O'Connor's' 
conservative, anti-abortion lobbyists. legislative record on the abortion issue. 

"If they're going to start a fight, "I'm not going to prejudge the l~dy," 
they're going to find Old Goldie lighting said Senator Helms, who led a success
them like hell," said Senator Barry ful fight at the Republican National Con
Goldwater of Arizona, Judge O'Connor's vention last July for an anti-abortion· 
chief sponsor, warning Moral Majority plank that some critics conten.1 Mr. 
and other social-issue groups against/ Reagan "betrayed" with his nomim~tion 
"sticking .their noses into the everyday yesterday of Judge O'Connor of the Ari
ope~tions of government." · zona Court of Appeals. If confirmed, the 

That ·remark from the Republican 51-year-otd judge would become the first 
once admired by some as "Mr. Conser- woman to serve on the Supreme Court. 
vative'' µnderlined the tacticaf diffi- As a state legislator in Arizona, Mrs, 
culty opponents were likely ·to have in O'Connor at different times endorsed 
tryipg to ipake a broadly based· conser- the proposed Federal equal Jights 
vative i~H~ of the appointment. . . amendment and voteg 3gp.insf anii-

Some anti-abortion lobbyists con~ abortion interests. But some Arizonans 
ceded -as much but said that Ute :two in both parties contend that, in the 
monthll l>efore a full Senate vote, mkes- larger cont~ of her legislative career r 
sitatecl by i~quiriies in the Senate :and she was not ''pri;,,-aportion," as she !& 
the FederaIJ!ureaq. of Investigation and now characterize<! by some Jobbying 
the legislative recess next montn, gave groups t)ere. 
~~m a chan<:E: to mobil~e their maii1ing . Reagan 'Misled' by s~ 
bsts and· bw.ld constituent pr85'ure , · . · , 
against Judge O'Connor. · . ; : Those groups ~v~ avp.1d~ planw,ig 

"It tak ~ ...... ft. 1 . . . . .• .·. . 1 . Mr. Reagan for their 11;.,appgm~tn~llt, es_.._ .... me elJlents tQ;~te a ~ th · · · · -~Um!' - · · · 
battle·.· ,. an.d ~. :,.faf.,th .• eY'.m .. ·ilQftll .. ~re.•i,:· oqNi:a~iQDal·· .. ·,~.~~; u&r:aro;t;xffl~~~' 
satd~Paul; :M:' Wenicb'· ~~tor: ofitnt'' eJ\ · · · ~ · · -·· · ·""_ .. _ 
C.ominitiee. for.the_: Sufyi .. · .. val .... :91s;,~J~ee:~ ~~'.:._,~.f ~. :~ 
:<_;911gress, one of a number-_of oonsera- ms sfAttflifo 

needlessly gave the back of his hand to SupFeme Court begins in October and 
an important part of his coalition.'' Senator Baker has promised to expedite 

David· R. Gergen, the senior White the nomination to meet that date. 
House spokesman, said that the Presi- Senator John East, the North Carolina 
dent was trying to diffuse potential op- Republican who is a member of the Ju
position to the appointment by meeting diciary Committee and is consider~ 
yesten;lay wfth Senator Helms and tele- be Senator Helm's protege in the an 
phoning the :Rev. Jerry Falwell, pres:.- abortion movement, promised "a gOOI' 
dent of Mortl Majority, a religious and hard look'' at Judge O'Connor's view 
political lobbying organization, in the on abortion, the equal rights amend
hope that they would "keep an open ment and busing to achieve racial bal-
mind'' about the appointment. A spokes- ance in public schools. . 
man for Mr, Falwell said that he did npt lie did not flatly announce his opposi-
commit bi.rnself. ' tion to the appointment. But, in. refer-

Floi,r Vote tn September ence to th~ 1973 Supremi: C~urt ru~ing 
1 , · . that abortion was a const1tut10Qal nght 

Sen~tor~rom Thurm~nd, ~e South of women, he said: "Regardless of a 
Carolll)~ ~ep~blican '!ho 1s ch~an of nominee's views on abortion, I would be 
~e Jud1c1,ry Committee, said he ~ reluctant to support any appoi1'tee who 
heved-thatt?~ F.B.I, b~ckgroqn~ check thought Roe v. Wade reflected $Ound 
on Jydge Q <;;QJ!Jl~r tmglltreqwre two • constitutionaI-Iaw." : 
w~ks ~or ~~plet1on, to b¢ followed by If the opposition is to make h~dway, 
~ w~k;s nptu:e fo~ tl'l.e col'X?-mittee h~r, it must convince 'such .key ,Jqdij:iary 
mg.\ J{l. s. ·iµrrtmt, tml).fflS$lOP, . lte f!lald, Com .. mittee m ... embers as Se11. atqr Orri. n 
wa.s Utat . ge O Connor "rould ~ventu- G. Hatch, a Utah Republican whpia usuJ aiw ~ QOJiflriPed-, . . • ' . ally quite sympathetic to the anti-abor1 

I m_ggmgJ~,try !pld help the_ Pr~i- tion bloc. "I intend to support the Pr11Si~ 
dtmt all ·. :[.~. th~ , Sen~or said this dl;lnt, •' the Senator saiq today, 1 'But she 
morrung.p ~ plan 1s to $Upport htlr ?D- • has to answer certain qu~tions. •r 
less sor~Pg com8:; up at the heanng Anti-aborti<m lobbyist$ pronused \o' 
we don \flgw about. . . , ./ use the Augus~ r,!CeBf!l to build consi(le~ 

A··s·~ .. ·.·. esrn·~·.·.·.for Se. na.to,: .Howa. I'd .. H. •. able. co~titue· ~.tp~ .. sµre. S.euAi. r ... Gold:.· J:13lcei;-.Jr( llt;1~ess~,the$epat~ma- water w~~ st1~ to · p.nger ·:w en in 

~~l{~{~~t~;::i:~,~~~ , :=i::~;~:~~J~u~ ~~d 
:ilnth;.bvi"ir~111sn~•·. o/. ' <;o~m .. . ~.tt~ Just : ;.·pemobO!Zef:J ... :i.aa.g 1. t Jud .. g. ~.o· ,'C.Dimor. 

·~t:~esfMWJ.t~ {l ,.~r ·. '.1:1:l;vefy, 4CJP<1. · .. ·~p.iiJ\ oUghtito.kick 
,RteJn~.- ~e.:tun. I.Pg µ; , -F'1weU .. :m.:. the0 

. teftQf:" ·the , Senator 
,,use ttie taJperm of the .:rel5POJld~, _ 

~ 
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. (.;onservatives
'.Feud in Wa.ki~ of 

By Fred Barbash 
1 Wnsl11ngton Post Stall-Writer 

Conserva~ives feuded\yesterday ove~ 
the nomination of Sandra D. O'Con
nor to the Supreme Court, while her 
White .,House and Capitol Hill sup~ 
pollters expressed confidence that she 
will be confirmed. 

"-I don't think there's · any· pr(jblem/' 
said White House counselor Edwilil 
Meese UL . 

1 "I intead to sup~ort her," said Sen
ate Judiciary Committee C~nnan 

, Strom illhurmond {R-S.C.), "unlesf'! 
something comes lip." · · 

A~ they spoke, however, about 60 
leaders of the New Right were jiolding 
an Elmergency meeting to mobilize op7 

· position to the nominee because of 
their objections t.o her · position on 
abortion. · 

And as they were meeting, consell
vative Sen. Barry Goldwater (R-Ariz.) 
was saying that one of their leaders, 
Jercy Falwell, deserves a "kick in the 
ass" for his OP.position to O'Connor. 

The furor stemmed . from several 
· votes O'Connor cast while serving in · 
.the Arizona Senate. In 0ne instance, 
s'he voted against a football stadium 
bill that carried a rider prohibiting 
abortions at.the University 0f ruiwna 
-Hospital. . 

Anti-abortionists opposing her nom
foation charged that she also sup
porj;ed the legalization of abortion in 
Atfaona jn 1970, before the Supreme 
Court legalized it for all the states in 
1'973. The 1970 action, however, came 
Olil an unrecorded voice vooo, accotd- . 
ing to legislative officials. 

Whatever its outcome, the contro-
versy was · an important event in 
Reagan's Washington, for it cleanly 
.split the president from parts of the· 

See O'CONNOR, A5, CoL.1 
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Co~rvatives Feud on O'C9nnor; ~. 
SUpportera Expect Confinnation 

_,:' ·· ()'CONN.OR, 'From Al ' · might then come in September, after 
coalition that helped elect him and, if the August recess. 
only for a .moment, gave him a new Some Senate conservatives, ordi-
constituency of liberals :who praised narily allies of the New Right organ-
the nomination. i1.ation&, yesterday 11&d they will sup-

Most .CapitoLHill obsetve~ a.gre.e_d._ ~rt the nomination ·wiless something 
that confirmation is likely. But many new coines"up t.o dissuade them. 
also said. it ~ht entail (}'Co~or's Sen. Orrin G. Hatch (R-Utah) said 
going · l>efore the Senate .1udiciaey the presiclent "~ assured me person
Coinmithle, and, as one put it, "an- ally that she offered her sqppor.t for 
nouncing her conversion" 0n 'the abor- the Republican platform," including 
tio~ · question. · the sections on the sanctity of the 
':Ear.ly comments by O'Connor on ' American ,family. "I also have real 

another controversial issl:le, state aid questions whether any single issue 
_ to private schools, alS.o sutfaced yes- ·should be able" t.o sU111d in, the way of 

terday. ht a 1970 interview for Phoe- a S~pJ,'8me Coort apPQintment. . 
nix magazine, O'Connor was quoted as "When Barry Gdldw.ater and Ron-
sa~ '.that such. aid was "clearly un- aid Reagan say , she's . conservative;'' 
constitutiona:1.'" . ffa,t.ch said, "that's hllrd to questlon." 

But yesterday's debate centered on ,Sen. 3ohn P. 'Bas't (R-N.C.}, another 
abortion. "We feel · we've really been abortion . opponent, said he ·would 
challenged on th.is," said conservative withhold juqgmenl; until the confir-

1 direct-mail king Richaro. ~igl:lerie. mation hearings. East and Hat.en em-
" 'The conservatives werenlt consulted. phasi7.ed that O'Connor will be ques-
They just said 'like it or lump it.' I - tfoned closely about her views then. 
haveri'.t t:alked to a conserwtive yet Gdldwater's comments about the 
who wasn't distwibed by llhis." - opposition to his friend, O'Connor, 
·. ''Tbe· president is g0ing to be suf~., were more ool0rfu1. "I am probably 
feriii a: degree of :political influenza one of the most conservative members 
from which he will not easily recover;' of Congress, and r don't like to get 
. added 1Conservative Caucus Chaimnan kicked around by. people . who call 
. Howard E. Phillips. "It will be a costly . . themselves conservatives on a .non-
fight with people who have been his conseNative matter. Jt is a question 0f 
most ifaithfal support.era." wh0 is best for the oour.t, If it ,is going 

_Phillips· said ~e action might c99t· . to. be a fig~t in the Senate, rou ~ 
Reagan st1pP9rt'.wm conservatives on ~omg to find Old Goldy fighting like 
other iissues, such as his econ0niic pro- 'hell." . · 
~ . "We're go~ b;> be redirecting · , .' Gold~t.er's comment about Falwell , 
our. effoit.s s0mewhere else now," Phil- came . when asked about an eaiilier 
liQlf said. · comment from ,the Moral Maj0rity 

Thm1gh the Wihlte H0use would -leader that all good. Chrisµans should 
like ql:lic'k confirmation hearings ahd · be co~ce~ed by the appointment. 
an early. l!Ote to av.oid too much "I think every good Christian ought 
bloodletting, helll'Ulgs probably won't to kick Falwell right in·the ass," Gold
begin .witil late ~illy. Confirn:iatien · water said. 

· , Meese said he did not think the op
positiQn would hurt the nomination •. ,: 
think that a complete understanding , 
of lier record on these subjects and 
he,r personal vieWPOinta" will calni · tHe 
Qpponent8. ''With her overall excel-_ 
lerice and judicial ap,proaoh t.o0

• things · · 
..• I ~on't think therfs. any problem 
with her confirmation," he said. : n •• 

The opposition c0uld benefit ~ · · 
Reagan administration in· some .ways. 
by .. separating it from the' · ,single~ 
minded aiiti-aoortion lobby 1U1d' ~ 

, broade~ th~ potential ~ , of !\UP~ 
port t.o mclude many moderat.e Dem
ocrat8 offended by the right. 

. . ~ \. 

O'Cann0r's ci>mment8 an state aid · 
to ,private schools were reported ·in a . 
profile that apJ)e!U'eCI in Phoenix mag--. 
azine in 1970. It described her as "a1-
·moet alone in the Arizona Senat.e in 
opposing pulilicly state aid to'_pnvate 

.schQOls~ though she was· a uust:eti of 
one, :-Phoenix Oeuntry Day School 
" 'Clearly unconstitutional,' " the mag-
azine quoted her as saying. - -

Staff wniter.s Martha Barmtte a'nd ,, 
Lou Qanoon contr.ibuted to this re
port . 
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~onsider 
b. Israel 
ontribution to Israel's se- · 
with Israel's neighbors ac
,re sophisticated weapons 
1ot be enough in the long 
tilitary budget of Saudi Ar• 
stance, in 1979-80 was $14 
npared to $3.S billion for· 
nerican officials have. 
been asking Israeli repre• 
from time-to-time wheth- . 
:rican security guarantee · 
vide the answer. Israel's 
1 a conventional military 
eems to have been shifted 
Ive military action, such 
1g Iraq's ability to manu
Jclear weapons or the 
destroying Syrian anti
ssiles. 

Strategy , 
tegy of preventive action 
friends profoundly wor

ossibility of going nucle
is now being discussed 
y, is even more worrying. 
tly the Center of Strategic 
rel Aviv University, pre
by former army intelli
r Aron Yariv, conducted 
y and Moshe Dayan con-
~rivate group that Israel 

consider a nuclear op
of the mounting prob

taining Israel's conven-
iority. 
reign Minister Moshe 
to be very interested in 
n security guarantee, 
ter Begin has never 
ue, most likely because 
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. I Supreme tourt' indee~! Get . back. in your place,· woman!' 
.,_ 

. JAMES J. KILPATRICK 

From _Myra Bradwell to Sandra D~y O'Connor • • • 
that the United States 
certain guarantees in 
is would be a natural 
to seek to make such a 
le to Congress. 

Itwasjusttheotherdaythatlwas·. Mrs. Bradwell appealed. In April takes nothing from Thurgood Mar- men) for a potential draft No one 
invoking the 19th-century shade of 1873, the U.S. Supreme Court also ~i.~ 11 •- - ·-·-- - - · - - • - - - · -

, in the White House, ""••-- fl- -.Ji--- - lt L .. .. . •• • •• • 



l8t-the "ffnffed States 
ertain guarantees in 
s would be a natural 
o seek to make such a 
le to Congress. 

~"rom Myra .Hraawe11 to ~anora uay u ·LAunnur. 
' ! . . • 

• • 

in the White House, 
,rocess about the intri
!loping a .Middle East
king has only begun: 
alled European initia
:uro-Arab foreign min-
~ originally set for Oc-
d to bring the PLO into 
ms, now in doubt, and 
own ideas seemingly 
olution to the Palestin
remains remote. "God 
me official put it des
these Camp David ac• 
L" ~ 
all this, the time may 1 

give more serious con-
> an American security 
: Israel in exchange for 
:oncessions that might 
He Eastern settl~m~nt . 

, t ~ I ' ' 

It was just the other day that I was . Mrs. Bradwell appealed. In April takes nothing from Thurgood Mar-
invoking the 19th-century shade of 1873, the U.S. Supreme Court also - shall's stature to observe that Lyn, 
Myra Bradwell, but with the nomina- · gave her the brush-off. ~t ~as withi!1 . don Johnson wanted to name the 
tlon of Sandra Day O'Connor to the the police powers of Ilhnois to limit first black to the court. By the same 

' . Supreme Court, the old story takes membership in the bar to males token, it is evident tpat Mrs. O'Con-
on an especially poignant meaning. · only. Only Chief Justice Salmon P. nor has be.en chosen over males with· 
From Mrs. Bradwell to Mrs. O'Con- Chase dissented, and he didn't say much higher qualifications precise-
nor, it's been a long, uphill climb for why: ly because she is a woman. 
ladies in the law. Justice Joseph P. Bradley was so Just as the court has benefited in 

'Myra Bradwell, may she rest in shocked by the whole astonishing times past from a Western view-
peace; was a native of Vermont who · idea that he wrote a flaming concur- point, or an academic or a black or 
moved to Chiaago sometime in the ring opinion in which two other jus- • a Jewish or a Catholic viewpoint, or 

' mid-1850s. Not long after ratification tices joined. ·History, nature, · the the viewpoint of a lawyer in private 
of the Fourteenth .,Amendment in . common law, and "the usages of practice, . now we will have some 
1868, she did a most audacious, un- . · Westminster Hall from time imme- benefit, however subtle, of a worn
feminine thing: She applied for a Ii· morial" argued against ,the proposi- an's viewpoint. 
cense to·practice law. Curiously, she tion. Bradley felt impelled to expand Excellent! In the term just ended, 

1 did not rely upon 'the equal protec- , upon the · wide difference in the the court disposed of cases having 
tion clause but rather upon the pri- spheres and destinies of m_an and · · to do with abortion, child custody, 
vileges and immunities clause, but woman. teen-aged sex, nude dancing, sex dis-
in any event the Supreme Court of "Man is, or should be, woman's crimination in employment, proper-
Illinois summarilyturne'd her down. protector and defender. The natural ty settlements in divorce, and the 
No women were to be allowed in ·.., and proper timidity . and delicacy. registration of women (but not 
court. '· , .,., .which belongs to the female sex evi-:- · 

·:'.,- ,. ·•,, ... r,-: :1 ,, , • ·.. dently unfits it for many of-the oc-
----------------·..:.:_· _______ cupations of civil life. The cqnstitu

tion of the family organization, 
which is founded in the divine or- · 
dinance as well as in the nature of 

't 
\ .. 

· 1 , . 

;, 

. . '' . Cmg.. ',1. ..... · . 
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things, indicates , the : domestic 
sphere as that which properly be• 

. , _ longs to the domain and funct,ion of : 
• I womanhood . •. The paramount. des-, 

tiny and mission of woman are to ful~. 
fill the noble and benign . office of 
wife and mother. This is the law of 
the Creator. And the rules of civil 
society must be adapted to the gen• 
eral constitution of things, ·and can• 
not be based upon exceptional 
cases." 

.. ,. .• 

Born Too Soon 
· It would be interesting to know · 
what ever became of Myra Bradwell. 
She was born a century before her · 
time, but the nomination of Sandi:a . 
O'Connor t6 the high court vindi
cates her pioneering effort. The Sen- , 
ate Judiciary , Committee expects to 
expedite confirmation hearings on 
the nominee, in an effort to com-

. plete action before the August re-
• cess. 1 : , • •. , 

,: Mrs. O'Connor will be welcome on 
, the court. Members of our highest 
tribunal come to that bench 
equipped not only with experience 
in the law but with au the other ex-

men) for a potential draft. No one 
. can say how Mrs. O'Connor might 
have voted in these cases if she had 
been sitting on the court. She might 
have voted just as the departing Pot• 
ter Stewart voted. But she would 
have brought to the consideration of 
these cases a body of personal exper
ience - a cast of mind, if you please 
- that has not been there before. 

None of this, I know, is supposed 
to matter: Justices in theory ap
proach each case Without personal 
prejudice or bias. They function as 
carpenters, in one metaphor, who• 
simply lay the boards of law against 
the square of the Constitution. The 
theory is specious. Justices are not 
disembodied spirits. They are mor
tals, and to this day they have au 
been mortal men. Now we are to 
have a mortal woman. Myra Brad
well would be pleased. And so am I. 

ck. You can g~t either a condominium twice the size of doWntow~ · 1 

ne size at half lhe price. Either way you win, Especially with below 
""~1,.,. wa'v" t11llored to Ill these times. Prices from the $80's, with . periences of their lifetimes also. It SANDRA DAY O'CONNOR . 
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Tactics .. _of_ O'Connor Foes' 3 to ·1;House·Backs 
Initate Seii. {lumphrey _. , ~ Mo~ik:,~issitef ,' 
J3y Fred Bar~ arid Lou Cannon I the -~nd-~ for O;Co~or's oppo: .. S!te Choice _Def ~~~d 

Wuhlngt.on Poll\ St.aft Writers nents, · · · · • 
. . • . l 

The New Right escalated its battle Humphrey, · generally a staunch · · 1 ;- • _As-,tated Preu · • ./ . 

against the Supreme Court nomina- New Right supporter, had not been .The House:end6rsed the· MX mobile missile yes-
tion of Sandra D. O'Connor yesterday informed of the purposes of the news terday by a margin of more than 3 to 1, but 'at least 
with charges that either the Justice conl~rei:ice,. 1'W,hen_ h~ ·-,fol.ll)d . out, · a temporarily sidetracked plans -to base it~ shelters 

- Department or O'Connor herself had p~~ m~e_1~an calling_ reporters to ·u1-the deserts of Utah.and ·N_evada. · . · • 
tried to "cover up" her position on disa.ssocmte.~ ~e senator ·.from ~e Voting _316 to 96, the . lawmakers ~ejected . an 
abortion. In the proc~, however, the , whole enteJ.J>nse, Humphrey }a~r smd ianiendment by Rep. Ronald v. Dellums ,(D-Calif.) 
·conservative group angered another he was "qwte upset" by the mc1denl · . • . b' • MX .fro · $ • bil . 

f ·i~ tr dit' al Senate alli H hre 'd h has ~-,·en no . to tnm all l2.4 illion for the m a 136 -one O h,:i a lOD · es, · ump Y 881 e WA ·li i}i+n ... , din bill · · · 
Sen. Gordon J. Humphrey (R-N.H.) :· ' position on the ·nqmjnation and did _~n .. m . ~, spen g . : . : • ·., · <, . '. · _ 

. Humphrey said he had taken no .. not want 'Jo be'' identified _. with one . . , .· B~t it approved by v01ce vote an am~n~en~ by 
position on the n~mination but . qb-. . }leyond· that/ he said :Jie · objected to · · Re~ .. James V. ~ansen (R;Utah) to deJa~ ~e desei:t ,, 
jected to the "hip-shootii:ig of O'Con- the "hip-shooting" of the opponents. basing plan, esbma~ to cost $1.1-, bi!}ion,. until 
nor's opponen~ .. .. They ' shouldn't ·''They're·' objecting to most ,. of · hEl!' .. ~ President Reagan decides whether to support 1l , · 
categorize or stereotype someone with- \ v.otes ,as a senator,•. he 'said. "I know . '.The -Reagan administration supports the. MX, but 
out waiting for full hearings. ·r. don't · ·full well that votes can be miscoµ~ · .is reviewing the · recommendation_ of fonne}.' presi
think they've done themselves any fa- st.rued." . - ,: · ~-•~--:·~ · ·· · · "::-;- dent:Carter to ~uild 4,600 s!!_elters in· the West.and 
vors." · . ' Humphrey's , .. Ie/ldion·• illustratal inove· the 200 missiles arncing them _to keep the 

Sen. ,lesse He}ms (R-N.C.) ~dyes- ,what a~J>88!8 to _-.be a delicate _b~ Russians gu~ing. . ' . · · - ~ ' 
terday that O Connor . wo~d co~e . cl~ _shift; ~ alliances on the , nght 

1 
• Alternatives mentioned during ·the · d~bate ~chide 

here next wee~ for. -~ meeting _with · · with ~plications beyond the. 0 Con- · .basing the missiles on. small submarines or in Min- . 
. members of the Judicuuy Co~tt;ee, !l?r. disp~te. ~Y co~rvative pol- uteman· missile silos to be protected by anti-ballistic 
an unusual step to allo~ quest1orung 1tic1~, ~eluding ~dent Reag~, . missiles.· . · . . _ ·,. · .- ~ 
~ senators _about her views on abor- seem ~us to µse this opportunity . Opponents said the Carter proposal would not 
/tion. • to publicly . separate themselves from k · d . h than" $ 00 billi - s , 

Meanwhile: sources said the contro- . the far-right o~aruzatiorui that helped · wor an . nug t ~t . more , 1 . on. up-
versy was be~ .to trouble the elect them .and to identify themselves . porters. smd delaying MX devel~pm~nt would make 
White House, which began an effort . with .a more moderate conservatism. . . th: U?1ted Sta~ vuln~rabfe to .~':'1et attack .. i . 
_to prepare O'Connor ! or t~e . confir- .. : At this po_~t, : however, ~an. ~d. It IS the h~1ght of irrespons1bilitr. }° ~ote for_ .~ 
mat.ion fight ahead. Tlie White House the' anti-abortion Jorces are avoiding weapons system when we have no idea . what it_ 
assigned its highly regarded chief lob- . ·direct confrontations. ~hillips and his .- .would cost," Dellums said. · · ~,- ·~ · •·:' , ·_ · i :· "', · 
byist, Max L. Friedersdorf; to , the allies at yesterday's news conference - Rep. Samuel S. Stratton (D-N.Y.); on ·the ·other ·, . 
case. . . took pains to pJace the blame for. the hand, said,/We have been 'hearing from a lot of. 1 

Day three of the battle began with nomination on aides to Reagan, 
1 
who armchair strategists, but the gut_ point ~ that the · 

a dispute about an internal Justice they say misinformed t:}le president · · MX system is required." . • -
1 

.. _ • 

4 • Department memorandum distributed White House officials have, in tum, - . Hansen's amendment would give Congress 60 
by Conservative ;Caucus Chairman d_ecided_ not to respon~ to' the ::~ti- · days in which to veto, 'by a vote of both houses, a· 

·Howard Phillips and other anti- . 'c!Sm -~e~lves. Instead,_ that .-task : pres!dentW decision .on how to deploy the mobile 
abortion activists at a morning news _ has been left to the Justice Depart- • · • il . · . , _ · . . . 

rlfi · t and Starr , . · , m!SS e. · · · :-- , - . · . . 
co ~le~~o describes O'Connor's .re• . ~Yesterday, SU!ri aismissed the "cov- . ili~e Senateding~ alrthead~ P~billit.s vltersalsoion of thulde 
sponses on the day before her ~om- . 'er-up" allegation. '}le'.Baid the mem- : m ~ spen au o~t10J! : . w~. · 
ination 'to questions on her record as -orandum he y,,rot.e "accuratfily memo- . pemut Cop~. to ovemde a presidential dec1S1on 
an Arizona state senator. Kenneth W. · rialiud my conversations" · with on MX basing. 
Starr, a top Justice Departmen't of- O'Connor . . ·· 
ficial, reported that O'Connor indi- The memorandum does suggest 
cated "that she had never been a that the administration might have TODAY IN CON~RESS · .. 
leader or outspoken advocate on be- been ·caught off guard by the abortion 
half of either pro-life or abortion., controversy._ The telephone call to dis- Senate 
rights organizations." But Starr also cuss her voting record came after of· Mee 1, 111 10:30 a.m. . . 
reported that she "has no recollection" ficials had already spent hours talking Commllt~e!.:. · · . , • 

of how she voted on a 1970 Amona to O'Connor. ~d ~ .~an- ~ --;~ ~~~~~•P~~te~~!~11~9!:,~l::,r:~ ~~!ao,~~P0,:,~/~"R~;;:,i 
bill to decriminalize abortion. made the decision to nommate her. · · 1 Office eu11a1n11. · . . ..,. 

Kathleen Teague, one of the anti- Starr'. 8 inquiry appeared 'to be a •~:iro.~tton,-10 un. ~11en., ~ee;iri~, on ~~iie;_111/?'111io~s'. s:\2t . 
abortion speakers at the news confer- '-·t- ute to 

- - • . , .. • .i _ " - ---- Ullj mm response pre- Entrlrv subc. on Pllblk lands & reserved water ...! 9 11.m. Open, Cont. 
• •· · • · ' - ~ ~-.\..1. •·- ·••~Aft "" N,hllr i..rvt acouislllon and 11llernalive1. 3110 Dirksen I 
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case. took pains to p ce7.hc OIJUllu 1u, ",.., 
Day. three of the battle began with nomination on aides to Reagen, · who 

a dispute about an internal Justice they say misinfonned the president. ; 
Department memorandum distributed · White' House officials have, in turn, 
by Conservative ;Caucus Chainnan decided not t.o respond to .the ·:criti
Howerd Phillips end other anti- cism themselves. Instead, that ·. task : 
abortion activists at a morning news has been left t.o the Justice Depart-
corlf erence. . ment and Starr. : · . 1 

The memo describes O'Connor's re- Yesterday, Starr ilismi,ssed the "cov-
ponses on the day before her ~om- . er-up" . allegation. ·Jie~•said the mem- · 

ination 1t.o questions on her r~rd !iS orandum he wrote "accura~ y memo- ·. 
an Arizona state senat.or. Kenneth W. rialized my conversations" with 
Starr, a· t.op Justice . Department of- • O'Connor. . 1 • • 

• ~ • ~• , -- - ' I 

armchair strategists, but the gut . point IS that tnti 

MX system is required." .. • 1 • _ .- • • 

. . Hansen's -amendment would give " Congress 60 
days in which t.o vet.o, by a vote of both houses, a 
presidential decision . on how to deploy the mobile 

· missile. . . . . 
The Senate has already passed its version of the 

military spending authori7.atioJ! bill. It also would 
permit Congress . t.o override a presidential decision 
on MX basing. · 

1 

ficial; reported -that O'CoMor indi- The memorandum does suggest 
cated "that she had never been a that the administration might have TODA y IN CONGRESS· 
leader or outspoken advocate on be- been ·caught off guard by the abortion _ _ ..:;•·-----=·'---'-· -------..:....,-

,I 

half of either pro-life or abortion..- controversy. The telephone call t.o dis- . Senate , : , • 
rights organizations." But Starr also M her voting reoord came after of- Mee~,, at 10:Jo a.m. , · t·. • 
reported that she "has no recollection" ficials had already 'spent hours talking Com~ ltt~e.s~. : , . . , . •• . 
of- how she voted on a 1970 Arizona t.o O'Connor end .;r+.... Reagan had .. ; Alll'lcuiiure s ubc. on foreign a91'Jcuttural PClllcv- 9}0 a.m. Open, Hrng. . 

bill t.o d,.,...;,....;..,alize aborti'on. d th d · • • t.o ... ~ 1- _ 1.::' • ·-·~•·"';r • on cargo preference laws as aP_p1led ,lo P.L. 480 s_ h1pments. 324 Russell "- "'"'' me e e ec1S1on· nouw_1,11te_uc:t.-" / .Office Building. ,_ ·,. . .• ,. . 

Kathleen Teague, one of the anti-• Suu:r's inquiry appeared 'to be a . _A~p~fo/.•"ons -10 a,m, fpen.; ~eel!~~. on °b_{1g~;.~-,!~•ljo_ns'.
0
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abortion speakers at the news confer- last ute to pre 'd .L sh eel " -mm ~es~~ . EntrllV subc. on public lands & mervecl water ..! , i :m.-Open.' Conl,1 •• r, 
ence, S81 ,tue ~ emo ow a cover- · aMouncement 1Ddications ' .of trouble workshop on P:Ubllc land acquisllion and alternatives. 3110 Dirksen 1 
up" by• the 0ustice Department or on 'the.abortion question. . · -Office Buffdln11. · · ! · . . .· · · 
O'C beca th Foreign Aeli ttons - 10 a,,; Open. Cont. nominanon hrng. of Edward onnor use, among o er The next round of the fight is ex- Rownv to be speclJI rep. for arms control and disarmament nego• 
things, O'Connor co-sponsored the bill pected t.o revolve around the timing of llatlons. 4221 oos. , . .. 
in question .and voted for it. • · , h nfinna • h. • · Th · Finance subc . .on Social SKurltv & lncom. malntenance-9 a.m. &·1 

That -was when events began back- t e -CO bon eanngs. e anti- D.m. Open. Hrng, on Social Securlly Issues. 2221 00B. · 
abortionists urged the Judiciary Com- 1

., • • i· ., ·. . . . ; 
firing pn the anti-abortionists. Legis- mittee t.o ,postpone ~Y hearings -untit. . . . House . :. ... . :,': ~,, 
lative records.~ Arizona contradicted s be Th Dftnn dmin ~· . T ' laim that O'Co late eptem r. e ,.K0<16en a . Meits at 10 a.m. : : ' :. ,. 

,. 

eague s c . . . nnor Co· . istration is pushing for hearings by . comm111ee: . . . , . , . •. • 
sponsored the bill according t.o the · .Wavs & Means -'9:JO a.m. Open. Conl. markup lax cul legls.' 1100 1 ' ' · • late July. · • , LongworlhHouseOfflceBull~_lng. •.•1,:·· . , 1· ·" ;,, ,,., .. 

. keeper pf the records, Greg Jernigan. 1r-----r--==-= 
I Consulting t.h~ r~~rc:1$, ,Jeipigan said , ·-·~·iwo-;··;'. 
the only abort10? _bill O Connor _spon- · · NUMBERS ;_ lll't1¥.!i" 
sored was one givmg doctors and hos- . . · TO . ,· 
pitals the right t.o refuse abortions. ._ · · 

: . Newspaper accounts, however, con- REMEMBER: 
firmed · Teegue's statement · that · POST · " 
O'Connor voted for the decriminaliza- CLASSIFIEDS: 
tion proposal in committee. - · 334-6200 

The anti-abo~ion.,·group ·held i~ . POST 
news conference ID a room reserved ID CIRCU• anoN· 
the Capitol by one of Humphrey's - utu : , 
Senate staff members. That caused · 334-6100 

, .P~;jy ~or _T_he P~eside11:(/,/,l~;
. ·,Cabinet and Congress! :=.- .>.~ 1:· 

.• . .. . • !· ], -·, . 

" I · exhort ihcrcfore, that, first or all; J!.upplicatio'1ii; : 
praye rs, intercessions, and giving or thanks; be made £or ·
all men:"Fqr kings, ~nd_ for all that are jn· authori" ; f 

· that we m~y . lead a quiet and p~cea~_I~ {lire. in i!l. -· 
godlineSl! and-honesty / 'For this is good a_rl(l-~ a_!!ceptalile -. 
in the sight or God our· Saviour:''Who will :have all men · 

· 10·· be 1laveil'. and Jo come unto the· kno~,Jl:ilge of the 
· truth."For there·is one God, and one mediator ·be'tween 

God and man. the man ·Christ J esus." - 1 Tim. 2 :1.5· .. . . , 

'Watkins Photography Port Arthur TX 77640 

WAREHOUSE INVENTORY. 
CLEARANCE SALE 

FRI. ~UL Y 10- 8 A.M: T9 4 P.M . . 
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1therwise, forget Finlandi- 'but as a Warsaw Pact ally on what is 
politically and emotionallx ,the Soviet . 

get interesting. In respect Union's most sensitive border. One can 

t
the United · States has argue that by playing to Polish national
t to ll West Eurdpean ism, withdrawing Soviet troops and let
Soviet occupation in a . ting the Poles run their home affairs, · 

roadly based guarantees Moscow would vastly enhance its securi
pendcnce and non-align- ty. But this cannot be an easy argument 
e choice of a gover ment to sell in the Politburo. That is why Wil
ivcs of the Afghan - liam Pfaff argues that NATO wcfuld 

Why Did He ! 
Choose 

Europeans, the State De- have to make certain compensating 
· eel regret at Moscow's changes in Western Europe. 

itial" l'ellponse. 1 For me, Pfaff goes too far. If Poland is 
wuy of knowing now to be Finlandize9, it will have to b!! in 

viebl will coniinue to de; · fact, not in name. The proc~ss of making . 
world reco~nize · their · · it' explicit would be too upsetting to the 

11, or whether further Af. 1- Western alliance, too hard, and perhaps 
or some other factor will . unnecessaty. · - . , 
chnnge their mind. Also, One step, however, is necessary. Ronald 

e West European plan is ~an must convey that his larger pur~ 
t it's in the Finland pat• pose is something other than the destabiliz
teresting that the Reagan· ing of the Soviet Union and the deliberate 
· even while it does what rending of it.s empire. To the extent that he 
e the costs of the Soviet convinces the Kremlin he is interested 4t, 
ns·. to be aboard ·the Eu: Poland's liberty not for it.sown sake but for 

· the United _States' strat~ic. and ideological 
'erent. It ·didn't start·out" · advantage, he ensures that Moscow will 
neutral in distant Asia keep the pressure on the Poles. · 

Her? 
A hurriedly prepared, error-filled 

memo by a young Justice Department 
lawyer convinced President Reagan to go 
through with nominating Judge Sandra · 

• O'Connor to the· Supreme Court, even at 
grave political risk: . -

The meino softened O'Connor's pro~ 
abortion record that has stunned Morar~~ 
Majority elements in Reagan's coa1itio11:.'., 

. That the president' accept~ _it at face,~, 
value broadened suspicions that his nar- ,··.
row flow of information ·subjects him to ;: 
staff manipulation. '·: · ' - ' . .; 
. Even so, if the president took seriously':-~ 

the Moral Majority and· its issues, he' ·· 
would have found it difficult to pick;-' . 
O'Connor. Thus, fundamentalists who·•~ 
turned on Jimmy Carter after. they felt :,, ' 

.,_ _____ __,_ _______________ __, ··. deceived by him may.feel the same way 

\ ' 

nia~ oil-a 1 the greatest · profit over the long term. But this 
nd declared · scheme broke down in 1979 when the price ·or oil 
curred. AB • doubled. Saudi Arabia 111ade a strategic error in 

' allowing.that price to rise. The Saudis could have 
Libyan dip• controlled it, but they didn't. The result of this 
careful not miscalculation-as they themselves must now 
ur that the ,· 'realize-is the destruction of their future oil mar
(lrunically,.. ket and a threat to their internal stability, when · 
that Libya their oil income declines below the expectations 
tuolly obli- , of their population. . 

rrel but can . Because of price, oil consumption is falling in 
the maj9r consuming nations. In the United , 
States, it has dropped by 13 percent in only three 
years. Oil imports have declined by 30 percent in 
the same period. This appears to be the begin- ·. 
f!ing of a long-term downward trend, as oil con-., 
su'?ers everywhere are conserving, increasing ef
ficiency of energy use and substituting cheaper 
energy sources for oil wherever possible. Most of 
the world's oil is used to make heat and steam, 
something that can be done at le s cost with coal, 
g~s, nuclear energy, _ geothermal . or solar energy 

believe that' 
ny publica-
act, OPEC 
isted. Yet If 

has it that 
against the 
1iddle ga'st 
lso discon• 
nger has it 

II." It never 

, . ab'out Ronald _Reagan1 . - • : , . ,. 
. O'Connor surely will be confirmed:· 
But important conservative Republicans· ;._·_ 
in Congress, while keeping mum public~·.i 
ly, grumble privately that the president·-~ 
has lost control of his' oWn administra:.d 
tion to moderate forces in general and ,,. 
chief of staff James 8.aker III in particu-, ,~ 
lar. _ · · . • ,. 

The remarkable fact is that Reagan' . 
was unaware that the right:to-life move~, . 
ment found O'Connor totally unaccepti'. ,! 
able until her probable "nomination 
leaked out just before the Fourth of July, 1 

I 

weekend. The resulting avalanche of op_- 1; 
· position then gave the 'president serious,, ,. ·• .. . . . , 

pause. · _ . . ,.., 
For example, Trudy Camping, one of" 

· · O'Connor's Cornier state- Senate ·col/"' 
, leagues, sent the White House a decade-!! 

old stack of clippings about O'Connor,~ 
They revealed' a moderate social liberal:.: 
supporting the Equal Rights Amend~,: 
ment for women, adl.;'ocating free choic11 .. , 
on abortion and urging caution in re-
stricting pornography. , . •. 

On Monday, July 6,' the president tele- ' 
phoned Attorney General William 

· French Smith, who had given Reagan 

:, 

f 
'• 
\ 
,.. .. 



ve stymied the "autonomy''. 
~ed for by Camp David. -

- rdingly, the temptation of the 
n admini tration may well be to 

tic ,. temporize. Camp David, even by some . 
n"t other name, has not been hig4 on its list 

out tor of priorities. -. · 
• But events will be bearing in: visits by 

· F.gypt's A,iwar Sadat in early August; 
Begin himself a month later; and in the 

feel free to strike t the .' Call the monarchs of Jordan and Saudi · 
s. But a quiet Saudi Arabian •.:Arabia. Sadat, as he reacquires the Sinai, 
' mediation effort with Syria • will be under· heavy pressure to prove tq 
Lebanese is stilt under way, • fellow Arabs that Camp' David was no 
on his way back to the area. "separate peace treaty" _with Israel at the 

may be room for extensive Palestinians' expense. 
on the Lebanese crisis, and Sooner rather than later, then, the 
pe for a peaceful resolution .• -Reagan administration will have to fig
lected Begin· will play Camp , ure out how tough-minded· it js prepared , 
t harder to predicL B_ut the . to ~ : in its handling . of Menachem . 
is that he will be no [es.,, Begin. How it deals with him on the tor

ssibly more, "intransigent. on men ting Palestinian -issue will deter- -
uestions of settlements, Is- mine, in large degree, the success of its 
ignty," ~ity arrange- larger strategic purposes in the Middle · 
nd water control, and :other East and the Persian Gulf. 

m n Cot women. llf t 
on ahortlon and u,vinc 
at.rkt ing pornography. , ' • ., 
• On Monday, July 6, the J)ftllid nl tele· 
phoned Attorney General Witliam . 

· French Smith, who had sf\'H Reap,, 
the ,Justice Department'• O'Connor 
recommendation. Reagan -wanted .a 
quick check on this abortion bw1ines11. 
Smith turned the task over to his youn!{ 
couru;elor, Kenneth W. Starr, who tele-
phoned O'Connor herself. . 

The next _day, Starr handed Sm~°!;¥ 
two and .one-half page . memo. gtv1n~ 
Qv-,_..,_ a dean bl1J ol. health on abor-.. • . _..--r . L-.:r • ., ica to explain" 

• ;~ ::: ~ ~~• • - :'While::> 
.-..........:.~"".I""' : IA (j t· • •• • , j,; . . . ~ 

· .. ~ ~- ,'Oled ob a tgJO•"' 
to • aboitloo.- in ract· he was 1•1: 

aHIPOl'. IIOI' ol the measure and voted for, 1~ 

it defeated 6-to-3 in committee::.-! 
•Judge O"Gonnor further indicated, i!',, 

response to my qu tions." Starr ~~---l 

duded his memo, "that she had neve( 
been a leader or outspoken advocate orr~ 
behaJ! of either ' pro-life or <!_bortio1tJ:' 
rights organizations. She knows well th~" 
Arizona leader of the right-to-life move .. . · 
ment, a prominent female physician i~,J · 
Phoenix, and has never had any dispute~.j 
or controversies with her." . .. ;• 

Starr · did not bother to check with I 

that "prominent _female physician•·- . 
Dr. Carolyn Gerster, ' a national anti•·' 
abortion activist. If he ·had, the attorney•~ 
gerteral's man would have gotten an ear~,1 
ful. Gerster told us "I had 8,!1 adversa1~ 1 
position with Sandra O'Connor" in the,, 
1970s when the Supreme Coui:t nominee .. -
was ':one of the most powerful. pro-aboi·:i 
tionists in the [Arizona! Senate." Gerster 1 

still harbors an l l-year-old grievancl!,!' 
claiming Senate Majority Leader O'Con;,' 
nor broke her word by burying an anti- ;l 
abortion proposal in caucus. · ,,.:) 
. Based on Starr's meino, Smith- reaJ; ~ 

.. , 
,----~ -----~--- -:,';--.. 
"The_ more plazisible . ':.~~ 
reason is 'that fleagan ,:~i: 
shares the view that the · 
M~ral Majority is not 
vztal to his political -
c~alition. '~-

--..~ 
sured Reagan that ,O'Connor offered n~ 
problems. Baker, David Gergen _and . 
other senior presidential aides said ·the·'' 

t ...... 

. I 

l 

i . I . 

I • ame thing, contending only right-wing·" 
kooks were making a fuss. Reagan." 
agreed, telephoning prominent anti<7 
abortion Republicans to reassure the1)1:, 
that "she's all right." . , . , c. 

Eager to annou~ce t_he nom,ination be-, .. 
fore opposition could build, nobody at " 
the White House botherl;)d · to pro0e 
O'Connor's record . . But right-wingel·§' " · 
will bother, not in· realistic hope -ot)~, 

He is only matter-of-fact 
'( can truthfully say that 
n Korean friend. r . 

would fail to value a pre.! 
_ __ 1! 1~- f rT• • 

"non-preferential,,,. class of .immigrants 
-which means that they have little 
realistic hope of coming . to America for 
five or 10 years at the least. hlorkina hor nnt"r"l;·...,. n f. in ..... i.. . . .. 4. - - 1 - l - • 
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transfer . so- . forces in.the area . .Two weeks later · 
1· an unstable · Prince Nayif of Saudi ·Arabia was' i~ 
. a which may , Zambia attacking the United States. 
~Y. today, but ; , In the meant\me, Shdi Arabia has 
Y t?~o!ro"".. ~eep·. pfessur:mg other Gulf states 
, . P?S1t1on_ 1s like_ Oman to refuse l,T.S. req~e~ts to 
m in which stat10n forces _ in these countries 
1roach some .. even though such forces .would . b~ 
t~em with a the pri~cipal deterrent to Soviet 
ne guns and moves in the Persian Gulf. 

1lice_fight-or- Advanced American weapons 
not require should be used to protect the Persian · 

lize that the Gulf, but; in the interest of Ameri
for J ighting · can n~tional security, control must 
d for attack- be mamtained by the United States. 

Today there are four A WACS in Sau-
. di Arabia beins flown and con

• · trolled by . Americans. This guaran
ns should be tees that the weapons will be used 
1e spines of for the intended purpose. ln Saudi 
' l~aders, the _ hands; we ~ not, have this guaran- · 
1lea~~r _than • tee. If we must provide. sophisticated 
aq~II!-Istra- . weaponry to other nations to help 

! Saudi~ and protect our interests, let us at least' 
1. enemies of · supply t~em to sf able-, pro-Western,· 
tends of the a~t!-Sov1et nations with- a capable 
loes not nee- m1htary and without a history of ag
restern, an_d_ gressi?n against their neighbors. In 
: the S~u~1s . tbe✓M1d~le East, Israel and Turkey _ 
er _their m- pest fulfill these criteria. · . 
1ct1ons sup- · , In contrast to the Reagan admin
; in the Mid• . istration's policy· towards the Soviet 
1ited ' Sta~es Union, its Middle East policy appears 

industrial • to be a retread of the. policies of ap-
s the _s~~di peasement and ~eakness pursued by 
1 to cnt1c1ze the Carter adm1nistration. If Presi• · 
, ~he Sau~is· dent Reaga~ sincerely w~ hes to _re; ' 
ttie Soviet- ,verse Western retreat in an area-
actively op- · · where force traditionally breeds re
;ored Camp ' spect, he must be prepared to be , 
Along with forceful with Arab sheiks, whose 
have weak- shaky sand kingdoms will cooperate -
, by raising _.not with nations w_bich grovel • but -
,. Saudi Ara•· with PC?Wers wllling to use econom. le 
lec!Qred it~ and military muscle. · ,;., . t , , 

1 -
I 

• / - I • • , 

· R~agan May Get to Nanie 
Six· to. Suprefile . Court ---~:> 

The ret irement 6f Justice :Potter ~arke~. :'sc~rcely any _politic~l ql.!es• 
·stewart, effective July 3, points up t10n arises m the United States that 

, the fact tha~ President Ronald Rea- is not resolved, sooner or 1a·ter 1nfo 
. ·,gan, even if'he does not serve more a judicial question." ' ; · ~ : -.: 

th~n one t_erm, __ may be able to ap- ".e_t a presid~~t'_s aiSilJty to see ,lii~ -
pomt as. many-as six justices to the poht1cal prochv1t1es. translated'jnto 

, . Supreme Court. . . high court rulings is more appareot 
: 1 Stewart is 66, and apparently in than real. If this were not the case~ 

_,· goo9 health: But five other justices the court, which contai,ns ooly.,two 
· -.- _Chief Justice Warrent Burger, and members appointed by Democr-ati4 
.Associate Justices William Brennan presidents - Byron'. R. White, who 

✓ Th_urgood M~rshall, Harry Black: · was named by John F. Kennedy~:and> 
· mun and Lewis Powell - are 72 years Marshall,· the court's first and oµ tY. 

. · · old, or older. And four · of I them · black, appointed by-Lyndon Johnso;; 
(Burger is the exception)"are in fail- · - would have been handing down'.:.. 
ing health. The average age at which decisions. far more in accord with-

. _the _99_ ~e!l who _h?ve ~~r;ved ~n the __ . _GOP t_he<?logy than has been so-. ·,. .: 
cou~t..h~ve left 1t, feet fmt or oth- . Wh11e·1t is clear that, in the word: . 

, erw1se, is 70: . . · _of the authors of the Federalist.I?~ 
One. president nammg six Su- pers, Supreme Court justices are:hof 

preme Court justices, dramatic as it expected to be ··obsequious instz-1? :.. 
would seem, would be far ~rom un- • mentJ of his (t~e president's) p~~a-' 
prece~ented. G~orge Wash1_ngto~ - . sure, many ch1_ef executives 4ay&_ 

. . -a sp~cial case, smce he was m off~ce I bee_n bitterly d1~appointed by . tli~. 
w~en the court was created ~ ap- ·· rulings of men they have appointed 

., .P~n;ited 11. -.· ~-- _ ·. · . .. ,+: · _· ·:,. to the high court. - · ~..-.; ·, 
• • ._: • ,-,,~. .._ I 

1 Roosevelt Named Eight' · , · · .· .. ,Holmes Appraised- 3-r~.: -
B~t Fran~.i1n Delano .Roosevelt, . ·· Theodor_e Roosevelt, no mincer at 

. despite li~~ failure to pack the court words, once characterized his 1902, 
: by enlargmg it, named eight (Roo- . · Supreme Court nominee . Oliver' 

_, sevelt, of co.urse, served more thJtn Wendell Holmes, as · havtng :.teSSr 
three full ter~s in office)., Andrew backbone than "a banana." Eisen-· 
Jackson aµd William H:Taft (who la- .. hower is said to have regarded, fii.f 
ter becam~ chief justice himself)·, appointment of ·Brennan as one 6f.: 

. each had six ~ominees confirmed. the worst mistakes of his presiden'ty'.·. 
. Abra,hanl Lmcoln_ and Dwight D.- Reagan himself had some exper · 

~Isenhower _each appointed five jus-~•· fen_ccr 'Of this ·syndrome· during• 1\d : 
t1c~s, of which St~wart was one of '.'tenure as governor of Californiar .. 

•Ike~- G~ant, Ha_rdmg, Trumaft and . Reagan's first appointee (1970) · to ; 
BenJamm Harrison accounted for ; .the Galifornia Supreme Court· was :

·four each, , as did Richard Nixon Donald- Wright; who boasted out , 
(_Burger, Blackmun, Powell arl~ Wil- sta_nding judicial and ac.rdemic quai,:• 
ham R~hnquist, -~he court's. "baby," ifications, with a mciderate-10·, 
were Nixon app<?mtees). _ . conservative voting record: - ~- ;• .J 

The. hypothetical importance of · unce on the bencit;·Wrighr. who~
being able to nam~ members of the retired in 1977, showea himsel'f t'o t,e, • 
Supreme Court Is obvious. Many . f1;1r more liberal than Reagan had eic
me_mbers of the House of Represen- pect~d, declaring the death penalty; 
taUves ·come and go before one (which Reagan had favored Yuhcon- ·, 
le~rns their names, or what (if any- stitutional. . : ·: .. . ;, 
thmg) they stand for. It is possible The · president.who sometimes · 
to emerg~ from a term or two in the ~eems wise beyond his years (if that • 
Sena_te virtually anonymous. Even . 1s possible), has made ··it clea -~ 
pres~dents hold center-~t~ge for but through White House spokesm n~i 
~ bne~ hour, bef~re re_tm~g to Uieir ~rry Speakes thal, in filling ·rne•, 
hbrar~es to ··write self-vmdicating · ··a first vacancy in six years on: the 
memoirs. · ' . : court, he will not insist that .the·, 

1 Bat members of the Supreme nominee agree· with. him on all -fS ~ 
· Court, because they are · appointed sues, only that he (or she) be hi~hl , 
. fo_r life (on his retirement, Stewart quaitfied and hold the "key -view:'•'. 
will have served nearly 23 years) , that the rol~ of tl}_e courts is to inter-., 
an~ their rulings become the law of ·· pre~ t~e. law_. not to enact new law •. 

-the land, leave aeep imprints on the by Jud1c1al fiat." ~ . . ., .. . . , 
sands ?f. history. . ·. 1• . , · There are many men~ (and soin:e'- : 

. , . The1rmfluence1sthem?reimpor- , ·' womenhypo fit this mold. But few . 
, : tant in that, as that astute ~bserver O would 6e a better choice than f . · 

, o,ir AmAer
1 
ica

1
n character _and institu• ., mer· solicitor · g· eneral Robe· rt oi: ~ 
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Coalition Blasts 'Coverup' 
Of Court Nominee's Record 

A coalition of conservative and anti-abortion 
groups, complaining that Ronald Reagan has ig
nored them in his administration, yesterday ac
cused the president of political betrayal in his 
nomination of Sandra D. O'Connor to the U.S. Su-
preme Court. , , 

The coalition warned that'the nomination will 
cost the president con:servative grassroots sup: 
port for his economic program and will create 
new political difficulties for Republican senators 
who vote to confirm O'Connor over the protest 
of pro-life activists. 

· But Senate Majority Leader Howard Baker dis
missed conservative criticism of O'Connor, say
iJlg it is "not likely to be a serious obstacle to her 
confirmation.".He predicted that she "will be con
firmed easily by the U.S. Senate." , 

· Sen. Barry Goldwater, R-Ariz., called the coali
tion1s warnings "a lot of foolish claptrap" and said 
conservative groups were risking their credibil
ity by their attacks on O'Connor. 

. The White House believes its effort to defuse 
!., 

Bl~~k Reagan· Backers 
Criticize:.the NAACP .. 

.'. By Jeremiah O'Leary 
. . h ·,a,_ ~8i:h~ gton ~ta; Stat~pnter;'· •. . • , -. 

A group of black Reagan supporters praised the 
president yesterday-and criticized leaders of the 
National Association for the Advancement of Col
ored People for their treatment of him . . 

Spokesman W.O. Walker told Re,agan in a meet
ing in the Cabinet Room that the NAACP leader
ship, before and after the Denver convention at 

.which Reagan received a chilly reception, had 

.caused his solutions to be ignored or distorted. 
· He said the NAACP leaders had "poisoned the 
minds of people" about the president's "sane and 
practical solutions." 

i · · "I wish you'd all been in Denver" Reagan joked. 
·Walker, publisher of the Call &t Post newspaper 
of Cleveland, told Reagan that after reading the 
NAACP speech, "I am sure that you possess the 
courage called for in this hour of the nation's 
great need." . 

The group of 34 blacks who had supported Rea
gan's candidacy was thanked by the president. He 

. said it must have requir.ed courage for t_hem to 
,, , . support him and added, "There must have been 

1 
; some times when you were a little lonely." Reagan 
· said the leaders were the new hope for a dynamic 

• .l . black leadership:· 
i Walker told Reagan that the White House 

lacked an effective public relations program for 
1 

, the black media and that this allows Reagan's op
ponents to have a field day. He said, "The black 
press is no_t ag~?;st you. Your administration is , 
Just not usmg 1t. 

Earlier yesterday, Reagan met with Dr. James 
· Cheek, president of Howard University. They dis-
cussed what Reagan called the rich tradition of 

Pn black universities and colleges. ~d 11"" !. Reagan told Cheek that theHfirst ldady is acceptd• Y ing his invitation to tour the owar campus an 

aau1w 
• 

, , . · · · said, ! __ envy her: 

ii, -----·- . ··-- --· -··•··· ·-- ~,~·-, 

right-wing opposition to' the no~ination is ~or k
ing, but opponents vowed not to give up" the.f1g~t. 

Representatives of 21 "New Right orgamza
tions held a news conference yesterday in a Sen
ate conference room to launch a broadside attack 
against the O'Connor nomination, with _ the an
nbunced intention of making her the Ernest 
Lefever of the abortion issue. 

. "Just as liberals were active against Ernest 
Lefever because of his symbolism, we believe 
there is important symbolism in this nomina
tion," said Howard Phillips, the national director 
of the Conservative Caucus. 
. Lefever's nomination to be the administration's 
top human rights official at the State Department 
w:as strongly opposed by liberals and moderates 
of both parties, and he withdrew his 1;1ame after 
the Senate Foreign Relations Committee over
whelmingly rejected .his select~on. 

Phillips and other conservatives charged that 
Justice Department officials had misled the presi- · 
dent about O'Connot's record on abortion and so
cial issues and suggested that a "cov~r~p" o~ her . 
record is still going on inside ~he admm1strauon. 

· "Clearly," said Phillips, "Ronald Reagan ~nd.El
eanor Smeal (head of the National Orgamzatlon 
for Women) both can't be right.Tm afraid Elea- · 
nor Smeal has the facts better than the president." 

The "coverup" charge came in response to a Jus
tice Department memo prepared by Kenneth W. 
Starr counselor to Attorney General William 
Fren~h Smith. In the memo, St~rr ~aid he had. in
terviewea ·the nominee and "she indicated she 
had no recollection of how ~he vote4''. on a bill 
to end crmirial prohibitions against abortion. 

But Kathleen Teague, executive djrector of the 
Ameri~n Legislative Exchange Council, told re
porters: "The •informati~n we_have ~n her _a~or
tion record, when compared with the mformat1on 
contained in the memorandum .. . shows an appar
ent prima facie coverup either on the part of Mrs: 
O'Connor or on the part of the attorney general's 
office, or both, of her voting recqrd on aborti~n." 

Trudy Camping, who served in the Arizona 
State Senate with O'Connor; said O'Connor, the 
first woman -ever ·nominated to 'the ·supreme , 
Court, had supported pro-abortion. legislation 
".throughout her term in offic~" despite Reag~n•s 
claim that her views on abortion are compatible 

. with his own and ll;le position orthe Republican 
· Party platform. · • ; _ · . _ · . 

"Those of us in Arizona who µave worked long · 
and hard in the trenches to elect our president 
are shocked by the·burried manner in which this 
nomination has · been handled without careful 
scrutiny of her record," she said. ·' ••· .,· 

Another part of O'Connor's pro-abortion reco~d 
· cited at the news conferencewas her sponsorship 
. of a family planning act which her critics contend 
would have allowed minors to get abortions with
out the consent of their parents. "' --- ----:- --· 

The coalition said its bill of particulars against 
O'Connor also includes her opposition to manda
tory capital punishment, her support for _the 
Equal Rights Amendment, and her vo~e agam~t 
restrictions on the sale of pornographic maten• 
als. · - ( 

Meanwhile, Sen. Gordon Humphrey, R-N.H., 
was embarrassed and angry after it was disclosed 
that he had arranged for the conservative groups 
to use a Senate meeting room in the Capitol for 
the news conference. _ 

An aide said the senator made the room avail• 
able at the request of the Conservative Caucus, 
but did not know it was to be used as a setting 
for the conservative attaclt on O'Connor. 

... 
1' -· .... .. 



.Potential · Lourt Nominee 
Opposed by Conservatives 
O'Connor View Cited 
On Abortion~-ERA 

That bill, which died in a commit• 
tee, was viewed as a pro-ERA maneu
ver because the proposed 
constitutional amendment often 
fares belle~ with voters at large than 
-with their elected representatives . 

. · By Lisa Myers Arizona's legislature has not rati-
. and Lyle Denniston · fied the ERA. 
Washington Star Staff Writers Paul Steiner; publicity director of 

The White:House has come under the Planned Parenthood group in 
• .-extreme.pressure from anti-abortion Phoenix, saic) yesterday that b'Con-

groups to drop Ariz<ina·Judge Sandra nor "was not involved" in the abor- . 
D. O'Connor as a potentiaf Supreme tion controversy in Arizona. He said 
Court nominee. . · , she had left the legislature j)y the 

Since Friday, scores of letters and time abortion and public financing 
telegrams have poured in from var- of abortions became major issues. 

· ious conservative g"roups de- · Steiner Sftid it was his impression 
nouncing O'Connor as being both that O'Connor also was not an active 
for abortion and fort,he Equal Rights supporter .of the ERA: 
Amendment, according to a senior · John Kolbe, political editor of the 
White House official. . Phoenix Gazette, said that "in ·my 

"The,e's quite a controversy mind, she certainly doesn't have· 
brewing." said a source. "We're h~ar- that image" of being pro-abortion or 
ing from a lot of people on this." pro-ERA. 

Although President Reagan has He said his study of O'Connor's re--
said a nominee to replace retired . · .. cor_d .in ~e legislat_ure showed . she · 
Justice Potter Stewart need not may have .taken a position on ·those 
agree with him on every issue, many · issues, "but just barely. She does not 
of those opposing O'Connor are. try- have a public Image as being_a drum-

:: .. _ing to hold Reagan-to the letter of -, .. beater for ,~RA. or _aborl!on.~.- • . . _ .. . 
- •last.year's Republican platform. The : • !5olbe sa10 the bills she had mtro

platform calls _for · appointment of . duced !nth,~ st~te senate s~owed she 
judges who "respect -traditional fam- was pnm.anly m favo_r .of . good goy-
ily values and the sanctity of human ernment reform leg1slat1on. In his 
life." · . ~1ew, he said, her record was of a 

In conservative code that means moderate Republican, very 
judges , who oppose the ERA and . thoughtful, very civic-minded." 
abortion. · · · · ··. · · 

Dr. Carolyn Gerster of Phoenix, A•d · ( f 
former presid_ent of the National I e to ar er 

. Right to Life Committee, said a study 
of O'Connor's reco.rd in the Arizona S · U S ( b 
state senate shows that she is in fa. ays _. . • . •f - U a 
vor of abortion. A pac1'age of mate--

~~~t ~~~~ze~~~\~~~i~g_ :f:1~~! · ---Talked '_S_ e __ c._. r __ -_et ___ 1_·y··.,· 
·House last night. . . 

· Legislative records in Arizona in- ''· ' A former high Cartel' adminlstra
dicated that O'Connor, as a senator, . lion official disclosed last night that 
-once voted against a football stadi- the United States ·and Cuba main-
um bond issue that included a rider tained a·secret negotiating channel 

·· that would have barred free abor- set up on Fidel Castro's request with-
tions at the University of Arizona out the knowledge . of the Soviet 

· Hospital . · Union. · .. 
. That vote was in 1974. Gerster re- . . A series of top-level . talks were 
ported last night that there was an- held during a period less of than two 

· other vote in 1974 in the state senate, years but· foundered on the issue of 
on a bill to ask Congress to propose Cuban support for revolutionary ac-
a constitutional amendment to over- tivity in Latin America and -Africa, 
turn the Supreme Court decision in · the former official saia. . , 

· favor of the right to abortion. · "They didn) go anywhere because 
Gerster said that, when the mea- the Cubans were not willing tci ad-

sure got io the floor of the state sen- dress improving their behavior," he 
ate, it had to have an 18-10 majority said. . . . 
among Republican senators, who : Former Carter aides .expressed 
were in the majority in that ·cham- concern that disclosure of that infor-
ber. The measure obtained only a 9-9 mation now could damage U.S. cred-
tie, according to Gerster. O'Connor ibllity in future negotiations. . 
was one of those voting against the According to -the former official, 
proposal, she said. . Castro sent word to the U.S. govern-

Robert W. Tobin Jr., administra- ment in early March 1978 that he 
tive assistant of tlie Ad Hoc Commit• wanted to set up a secret negotiating 
tee in Defense of Life, said the cam- channel_ to work toward improved 
paign against O'Connor also was ties. The Cuban president sent his 
based on her support of the ERA. message through the machinery of 

Records indicated that O'Connor law enforcement agencies that had . 
was a member of a Senate committee · been set up to deal with airplane 
that introduced a pro-ERA bill that · hijackings. · 
never emerged from the panel. and In February 19n, President Jim
that she was a personal co-spo~ ,·· . my Carter had spoken of possible im
of a proposal to submit ,he qu~~ ; proved ties With Cuba, but stated 
of ratifying ERA to the voters of ~-r . C?Dcern about Castro's huinan 
zona for their advice. ;_ • , !'1'Y', ; • nghts and politi~ prisoner.. policy 

· and Cuban behaVJor in Latin Amer-
• lea and Africa. .-
! ,. ~o did release some political · · 

pnsooers, and Carter lifted a ban on 
· American travel to Cuba. 

"The message from the Cubans in 
early March (1978) was they were 
prepared to discuss movement to-· 
ward normalization consistent with.· 
the ~resident's public statements. 
Thats what got the thing rolling" 
the former official said. ' 

David Aaron: deputy to White 
House Nntional Security Adviser 
Zb1gnlew Brzezinski, was put in 
-'-.,..,,..,,. nf tl,.-. ... .,,..,,; .,. ,. . tl.. .. , ; ....... , ., ...1 ,.. ...1 
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No~ .3? School 
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:Now Not Sure 
STANFORD, . Calif., · July : 13 · 

• (UPI) - Stanford University . offi
•cials say that Sandra D. O'Connor, . 
·President · Reagan's choice for the 

-~Supreme -Court, may not have been 
·, No. _3 in her law ~chool class . after 
;a11. . . . . . . -
. When the . name of the Arizona 

~state, appeals justice was first men
.:; tioned for" the· high· co_urt last y.,eek, · 
' The Washington Post reported she • 
· ranked third "in the Stanford. 1aw 
-School class of 1952,.the year Justice 
, William }:I. Rehnquist ranked first. 
.·'. {The • 'Post's· information came , 
. from Reagan administration sources 
.i whQ said they had talked to Rehn-
1 quist.} . .. .. · . · 

. The· school issued a press release 
dated July 7 that reiterated .this in= 
.formation - "a clear error in edi~ 
torjal judgment on our part" because · 
the information was not checked, 
said Stanford News Service Director 

i .. 

,Robert Beyers. - ·! ~· 

· ', When the office started to check, N ' C · • · p · ·t f C -t -
it found no documentation in the ·. O_ Of!tmiss_ary rtVt eges or (Jr er 

. , ~registrar's office or in . sch<>Ql publi- . United Press International s~f. inquired several weeks ago: I : 

cations of the rankings of the 1952 Jimmy Carter is not eligible whether Carter, who served as an , · 
law class. Although there were·rank- for Defense Department · com- · officer in the Navy, is eligible.to :· . 

'ings' in-'those days, there is wide ·dis- missary privileges, · a White shop ,at the commissaries, which · 
··agreement on what they were; .uni- House aide said yesterday. · : · .sell food at lowered prices to mil- . . 
;_versity officials said. ·~ · .' . · Edward V. Hickey, who heads itary personnel and their fam~--
! :. Law School Dean Charles Meyers · ,. the White House military office, · 1" - · · 
said he has "no notiontt of the indi- . · said the former president does . 

1
_ -
1
~~dy ·'Bird Johnson's . house~· 

~vidual rankings and that O'Connor _,,_ ·not qualify for the right to shop 
?told him she "never knew what her . . at the commissaries, which s'ell hold staff at the LBJ ranch near 
class standing was." , . groceries. Hickey said the three Johnson City, · Tex., had · been · . 

~ Beyers said all that is certain is ' · ·service secretaries can determine using area commissaries for some • · 
"that O'Connor was one of 10 from · whether Carter is · allowed, ' to five.years until they were told by .. 
that .class elected to the Order of the make purchases at the post ·ex- Defense 'Department officials ·a:.·· 

·coif, which comprises the top 10 changes, which selr other mer- few . weeks ago that the former . ... 
· percent of-the ·daS&. · ·· ,. · , . : chandise. " · · · · · first lady is not' eligible for the· ·

1 

• He said 'at"l~ast three p(lople' have ;i'hil Wise, Carter's chief pf privilege~. _· 
:claimed · to have finished second in -- • · ·· --· · - - · ~-- , ·· 
' that class. ·'. 1 • · 
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Chinese leaders appreciate the com- in doing so would contribute to the sue- Union. · rr-
plexities of foreign policy decision- cess of China's modernization effort. 
making in the U.S. government. Never- Success of that development effort is 
theless, vacillations in U.S. policy could crucial for political stability in China, 
be used by factions in China to weaken and thus is also a vital strategic concern 
the positions ofthoseleaders who have for the United States. Specifically, the 

Ellen· Goodman ' , 

BOSTON-You might have_ called it 
an eye-opening week. . -'; 'J 

First. President Reagan, a ,man no
toriously myopic toward women, actu
ally found one to nominate for the Su
preme Court. Sandra O'Connor was 
not only a woman, he said,_she was a· 
C< .. all I I ) . • ., • . . person ,or seasons. , . . ,1 •.1 

1.. 
1 Then we . watched as •.controversy, 

" over this ,person brewed· between the 
extreme right and th_e merely right. To 
see Barry"'(}oldwater representing the 
moderate middle was enough to clarify 
anyone's vision. 

.. ,. 

Lynn D. Feintech is the author,•. 
of an Overseas Developm~( 
Council study on China's modernr:; 
ization strategy. u~ ,• 

.11 4 . 

•,,•I• , • • 

·, . , ... .. . ' ,, 
r • ' 

The coalition of. groups alternately 
labeled "pro-family" or "moral majori
ty" disapproves of Sandra O'Connor. · 
They maintain that her v~ting record 
as majority leader in the Arizona Sen
ate was not pure e·nough to pass the 
test of the Republican Party Platform. 

That platform, you. ~ay recall; de- . .. • · · ' , ·, 
. By Auth tor The Philadelphia Inquire~ ·, manded judges who "respect t'radi- , • ' ~- ' , , · .. · . -,. . 

tional family values and the sanctity of· , seems to have personally ass1,1red the : far right, to p~ple 'who would repla~ · 
innocent ~uman life." But anti-abor- president she is against abortion. . . t~e Constitution with the Bible accoq:l~, 

- tion groups, the Moral Majority, Inc., Those opposed to the Equal Rights ... ing to Moral Majority leader Jerry Fi! :_ 
and others criticized O'Connor as sus- Amendment point out that O'Connor well, and return to the most traditionaf 
piciously pro-abortion and pro-ERA. · was one of those who introduced the view of men and women. But he a1fcf 

This . attitude was enough to put · amendment into the Arizona legislature · had a commitment to appoint the mestl 
Goldwater's famous jaw out of joint. in 1972. Those in favor.of the ERA point qualified woman he could find to tlfei 
"1:m getting a !i~tle tired of people in ,out that ~he backed off this support._ Supreme Court. . . . :'lri!. 
this country ra1Smg hell because they As a Judge of a state appeals court,- · Talk about your double b112ds. It,1~ 
don't happen to subscribe to every O'Connor has not ruled on any of these virtually impossible to find a highly 
thought that person has," he said. . hot social issues. Indeed, her lack of a qualified woman who would be ultfa-; 
"You could offer the Lord's name for record, the fact that she is neither an ad- · conservative on social issues. 1A worriin 
some of these positions and ·you'd find · · vocate nor an activist in any cause, is a jurist by definition is in a. non-tra..dl~ 
some of these outfits objecting .... " definite advantage to her confirmation. tional role. A woman lawyer of experi-' 

In any case, it was quite a stroke for . , So O'Connor is not only a person for_ ence and intelligence has inevitably ~:r 
Reagan, in the midst of all the budget . all seasons but for all reasons. · come aware of inequality. ii :· 
cuts; to find an· appointment criticized · . To· begin with, she helps Reagan As a yoµng graduate of Stanforq. 
as too "liberal." witli 'his "woman problem." Women Law School, Sandra O'Connor, for. ex•1 

Meanwhile, O'Connor's real record were his weakest supporters at the ample, was refused a position in eve~ '. 
turned out to be about as middle-of• polls and they are still weakening. San- major law firm in Southern California 
the-road as you could walk. ff offers dra O'Connor can help stop this col- except one. That one offered her a jot,? 
little cause for exhilaration or hysteria lapse because she is a woman, and a · as a secretary. She remembers. k C;l 

on either side.· ' - woman with moderate social-views. So what we have here on the way · · 
· Those who are against abortion no.' ; But sh~ is a safe choice because of confirmation hearings is this per on. 

tice that O'Connor voted against pro- her conservative legal views. As some- Sandra Day-O'Connor; as much of a 
hibiting, the use of tax funds for abor- ' ·one opposed to an activist judicial role, conservative as you can find in a quali-
tion, and also-voted against a bill urg- she is unlikely to use the bench for so• fied WOplan, and as much of a femini t 
ing Congress to -pass the so-called· ciat change. ·. as you can find in a con ervative. 
Human Life Amendment. At the same -time, her appointment By gum and by grudging, Reagan's 

But those who are in favor of keep- · · solves Reagan's other "problem." The done it again. · 
ing abortion legal notice that O'Connor president made a commitment to the c 18111. The Boston otobe Newspaper company . 
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By Lou Cannon 
Wuhlngton P03t Slaff Writer 

Director William J. Casey 
da_y hastened to put some dis
between himself and Max 

. hi~ former r.hiP.f of rl:rnrf~-

Washington· Post yesterday.,_howev- . Casey,' told that ·,Hugel had said 
er, Casey backed . off considerably he had known him for 20 years, re
from this contention, and disputed . .. plied, "Maybe he knew about me." 
Hugel. .,.,. - -- : · ,. .,. - .Casey's comments were his first 

When- Hugel, who resigned _from on the matter since The Post re-
l.ho r.TA 'T'nl>Qtfov mot unth l>not ,.,, 

,-Subseriptioo Ratel 
SeeBoxonA.1 
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·, 01~mih;: l.(~ps : 
. ·AoortiOn Vi~ws: 
( ... ~ • • . -< • 

_, :·T61li~~Self: ·· •-. 
.. ., ·. ~:. 

: • ·"' . ,'' .. 
,< '· !,_' • By Fred ,Barbash . 
; -r,!~. ~- , . Wllllhlngton P03tS~-art Writer .: ·- · 

. ·. {Supreme Court nominee· Sandra D. O'C~nnor 
; yesterday -declin~d .to provide specific · answers to , 
., senators· inquiring about her yiews . on the Su- . 

preme Court's rulings on abortion, ( • - " I.. •: 

~ · Thus, .after two days of politicking on Capitol . 
, HiU.:,1ier' views on 'ihe . one _issue t]lat has s~q-red . 

conttqversy about · h~r norpinatioq remained un
!moWl)·outsid~ of her comm~n.ts ~esd~y that she 
JS personally opposed to abortion. \. •. · , :_ 

O'Connor told those who asked for more delails 
that:sbe·-felt it inappropriate to .comment on any 
. s~ifjc court decisiotlS. . - : . ·; .,,_ . 

. 'lier!\-esponses on all substantive 'issues were.: 
viigd~iaurif!g the day. She told Sen. Charles McC. · 
Mathias (R-Md:), a Judiciary Committee member, · 
tmit'f.'the Constitution was · a . "wonderful · docu~ ~ 

' men~!She discussed campiQg in ."the· Grarid ·Tej : 
toiis-'j~th Sen. Alan K Simpson (R-Wyo.). And ,' 
sh'e'Lreinained tight-lipped· ·with reporters,- even , . 

: when trapped for a moment. with -them in an el- .. 
-eva'tor tliat refused to 'stop at ~he properJlo<ir.·.;, ,.: 

._ ~ 1$eri~. Roger W. Jepsen (R-Iowa) and Cl)arles'E. ·. . Grass1ey :(R-Iowa), both staunch anti2abortioriists, ., ._ _______________ ,.,.. __ .... __ ___ 

saia ~they remained uncommitted on how to vote. , 
., - '. orl·~fPI)omination after chatting wi~h-her yester~~ 

da_.y.Ll"She doesn't want to -go onto th~ .bench''a.I}d ~ . 
_ be rdisqualified for giving her _opinions 'ahead _"Of : • 

· time" Jepsen said. _ ·. -:..-· · • ·' ' ~-- . . ·. · 
:, • . • • • I ' -

. !(fCobnor began ·her day at the White : House : 
, ·w&-~, she fuet with Pr~iden~:Reagan for an hour .. · 

,---~~,re ·~elighted to have- her here ~d -look for:.·,: , 
· ~~~ .w,,hen slie'll ~~ ;~e~e, rou _JJ_li.~~t ~ -p. ~~-- _· 
. m~biifly, Reagan 881<l , ,. it > ~~-, ... :-
J... ) lf~an joined leaders,.,9f'both par#es· in; pre- : . 
~ dfol i~: ~onfir~ation wit~out diffic~~Y f()f tlie _prst,:_ . 
~ wo · an Su~reme Court nom1~ee: - · · .• , . ·• t_;i\ / t ( · 
~ -~~~hde,-.t~e ¥~ral :.~~J<mty yesterpay d1~:;- · 

1 ~ pu~ press accoun~ m~fingJ pat th~ group -ts: 
• ')ac'ldng: away ~frQpi· its .. eai!Y_ ~siti~ll "that th~ r . 
• _no~it)ation of. O~Connor' was·a :'.nustate:~ t. ~--. •_•,. 
'-J: ~fir.position has-riot changed-any," MoraJ Ma- ·. 

jofft~ ~p_okesm~ Cal Tho~as sa:id i,n a telegram 
he li1i:1, he sent to the While HQuse. . · 

'Tuesday, Thomas said. the group was "working 
. ve~ ,hard to ,fall in line behind the\president." He 

· · d~sF,fiked the Moral Majority's early opposition 
b}'vsaying "we should have shut up· and not said 
anytping,".1 . ~ .":. . , · · · · .The: ope critical encounter so far missing from . 
O'Connor's· tour of'Washington is one with Sen. 

.· J~ }lelms-(R-N,C); a conservative leader who 
reportedly hinted of a possible filibuster immedi-
a~l~_after her nomination. · 

,~\i%tlce Department officials . said a meeting 
m~J?e scheduled for toda.y. _· .... , , .. 
~p~ the senators, M11thias h~d the longest 

mee'ujig_yet, an li.~mr, -~t~ O'Connor. He said he . 
. - .. ... • • 1 .,. __ _ - ! . .!1 

.. Over 206-·patterns '·ot-fine .and 
·cq·sua1·cbir:1q':_·fv.1ikcisq;-Le·~ox, ·,: ~:~ 

/ I • : . ( . , • . • • ' ' • • 

.Wedgwc>od,· Noritake, more:·•':·. 
.., , . , , . ;<".:• '_r.~· :·; _-,-, , i, .. ·, .. ;-" ~·,~~ / ,,'. : ·::· ;,~!.,.::.·•.-: · .. ' ',• 
Sa·ve·· ',! 50<¾ · . .,,-,(\.·.;. ,_i .. ,ll, .! --Y · ·-· · , ~ :._:..,_ • · 1. r /0': ~:-:/ : i 1 

·• 
•> . 0 '",1('?>':;_I! ,>,, 'S;~~'i' •~!. ·.' . • 

-..!- .i- ..,.._ ,.. ',• -~ _ .. ::\_·· .. . ~;t;f .. il· .. ... :, ; .. ·~ .. •• 

~Off r~gl;Jl,~r pri~es __ :· · .. . ·\\·. .~,;)-~· ~. , .. ,/f. '. . 1~ .. 

, 3·qays only, save an incredible 50% on our,'.'in stock" :-,· 
i ch1.r ~.filace sett)ngs and ~e,ts, Sorry.~?. spe9lal_~rders·' 
Will be taken. Ask about our Tabletop-Club.PlaPl.'"'.Chln .... ·=·· •. ..-:. ' •:i- . • ~ ·,1-1. .• , .For exarQple: · .. ; : L· '.•·>• , ~! 1!'.-~ 1 ~ · i• ~•1'.t ~:;.1; -" ~ri 

t:' .'· l , • t I'" " ,. • ,, - , • • "I . , • ~ ._ 'l _ ~• .-, 
· ·: ., --~-:~~ ·-

1
:: ' , • ·Pattern .-. .-< .. :'Reg. J-, ,•;,f•.•;f Sale , 

4.- . ·- •'· - .\,,r, ... _4t.._, ,-- ' • . ·~--· • I- • (, ·: \ • .. 

Franciscan .... DesertRo'se, -_._.:.::_-_ --,-~! ::;:-- - · -
·. ·shown. 5-pc. ·.- -·. ,•- 3.9.75 ' .. / -· ; '19.88 . t 

Wedgwoo·d • .Sun, S~pc. ' ---. :_: -· $43 · --: _,. · 21.50 • 
Johnson.Bros Rose-Chif)tz:

7

,;-. :. • •• •• ; • . ,-. ~- - ·, __ .•, • •

1 

· - , . .- · -5-pc. ·. -28.90. , 14.45 
Royal Doultcin - · Jon kin, 

, 4-pc. r 
Lenox . Merriment, 5-pc. 
Noritake . Temptation, 

5-pc. 
Mikasa·· Goldwood, 5-pc: 

·sso-
56.25 ·~ ,. , 

, S25 
. ·28.12 ' .. · 

S44 · . {.; S22 
S30 .$15 

Examples of the special buys at our Landmark store o 
~ • • • '\. ' J .. 

.. Pattern . ~ . ! · . Reg. •1. _ : • • : · Sale 
Tea Ceremony • •• ·: -~ ·:•. · h. -. ~ -, .·~ -·· ,. 

c __ ..... · • ooo.l=\ ,._ .. , - ·s2s 



, _..---:,! .... t • ~ : . _. AssocJatea Press .. , .... • 

. . · 1:he. CIA's second-ranking official s~a yester
day-J;he· nation's intelligence apparatus has been 

• - I - -1!.. ___ ,,.f W'\1'1•-

.. over 206·p~tterns,9ffin~ gn~ 

. casual china:: Mikasa; teriox, ·: / . 

. weddw9od, (Noritqke, mo~~-· ~. 
SaVS450%:/;'.(/;;i}' :/ .• ::· 
Off regular prices . , :. : ·... · i · : . < . -.· . ·1 

3 days only,- save an incredible 50% on our "in stock" -, 
chi!la place settings and sets. Sorry, no special q_rders 
will be taken. Ask-about our-Tabletop-ClubPlar:i:· ... Chln 

· .For exaa;:iple_: · i ; . . · . · · ·, · ,. ;., ~-, "·:i. · . " 
~ i- . .., , 1 ~ l • , i l " 

. . .. · . , , . . ,.'~,·~.; .: Pattern · Reg .. : . ..,;·-, ·· Sale · < 

. Franciscan· .... Desert,Ro'Se, --·--:- - I --•r •• .-:· 

shown. 5-pc. 3.9.75 · ~>. ·. ,-~ ·19.88 . 
Wedgwood . Sun, 5-pc. . . $43 ~1.50 · 
Johnson. Bros Rose.Chintz. ·1 

-. : ·-5-pc. · -28.90. 14.45 
Royal Doulton · · Tonkin, 

, 4-pc. · s50· s2s 
Lenox · . Merriment. 5-pc. 56.25 -~ 28.12 · .. 
Noritake ·. Temptation. <·' i. 

. 5-pc. , • $44 
Mikasa Goldwood, 5-pc: . ' . $30 . 

r... $22 
.$15 

'j 
. . ) ' .,. ~ ~" ·~ 
Examples of the special b_uys at.our Landmark store . ' ·,· . ~- ) . ~ '- ,- " ...... - .. 

·. ~ • .. . · .. - Pa~e~n ; :: .. ... ·: ~eg, 1\<:- ~.~ }<Sale 
'Mikasa Tea Ceremony • • , ~~ .. - >i:, ... h \'· ···1+, .-'i '•r 

. ·--5 \f f:'·Jri ... , , !9>-.·9· 5· ~ .s... ,_ :.:$.25'"" 
~ . . . . . . ' . ~pc, -: ~- •;. 'I, . . . \ 4' }; , : 

Noritake P.archmeni 5-j:)¢.: --,~ ~;:: 3J.5p• ... :. ,.-,"~-15:Z5 
. Wedgwood . ." ; Green~ . -:._'-~ •· ~~-..,._; '- .. · · ✓ r . · 
~ . . .. \.. ·.,, .. .. . ... . :-;: ·.., ,·-.~:' f.' -~·-
. , . . Leaves,45-pc .. ... _ · $435 .. -;"i\<,..·•~ .. S159 

I •,., " ~ • .,, / . •·f~ '. "'!i'--. 

,. Royal ~oulton:,Javist:OC.k;,_ << · , ·~;.;:;,;,~::_:.:~~~,·: 
•. '' I_ ' 4 pc ·,•. $55•·,.,J·,~ '!t W ,, $18 

,---; . •~ ... .. ~ .. ;~ \·• ~ ·'· ... - '- ,: .. -., .... · ,::""' ... · .. -~~--~~~,:.} ... fc.:, ~-

·_ Leri°.x ", -l~?:(LC?~Y: ~~-~'?·. ·, .. :_<_ S112?i ~•~\&·tJ::-50 ... 
• • • • ...., •: .. ,,_ •• ~,- . . I .~ '"":;•,:~,:- • 

; Exampl~s of the special :buys at our Lakeforest store 
. \ · ·. · .. :. ~attern - .. · Reg. _ . : /~~)al~ 

Mikasa , · Ch$stnut; ~-pc. . S25 · \ _$10 
Norit_ake f.Ioating Garden, _ . ,. , , \f ·_~ ·i 

,. - • : • • •• • ·1 • •. 5-pc. . 33.25 . -· .. : ·;,)6,62 
'Royal Doulton Elegy, 5-pc. · · ·~ $70 : · ·. ··$30 . ,· 
-Lenox Morning Blossom. , ... 

{·. -. - 5-pc. $106 ·: ·. $ 
• • I:, • . 




