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J. CLIFFORD WALLACE 

Biographical Information 

AGE: 58 

BORN: December 11, 1928, San Diego, California 

COLLEGE: San Diego State University, B.A., 1952 (age 23) 

LAW SCHOOL: University of California at Berkeley, LL.B., 1955 
(age 26) 

MILITARY: Navy, 1946-49, 2nd Class PO Officer 

PARTY: Republican 

RELIGION: Mormon 

FAMILY: Married since 1957; four children 

RESIDENCE: La Mesa, California 

Judicial History 

TRIAL COURT: S.D. California, appointed by President Nixon, 
1970 

APPELLATE COURT: Ninth Circuit, appointed by President Nixon, 
1972 

Professional Experience 

Adjunct Professor, San Diego State University, 1975 to present 
Gray, Cary, Ames & Frye, San Diego, California, associate and 

partner, 1955-1970 
Former Vice President, Executive Board, San Diego County 

Council, Boy Scouts of America 

General Considerations and Confirmability 

--------------------REDACTED------------------
----------· 

·---REDACTED-- ·------ -----------------------
--·-----------------------

~ 

_ ~ In the last few days 
Judge Wallace has been mentioned repeatedly as a possible 
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replacement nominee for Judge Bork. Senator Dennis OeConcini 
was reported on October 5 to have mentioned Judge Wallace as an 
acceptable appointment, along with others like Paul Laxalt, 
Boward Baker, Judge Patrick Higginbotham, and Judge John Noonan. 
Judge Wallace was also among a select few included on a list of 
Supreme Court nominees compiled by Bruce E. Fein, described in a 
National Journal article of July 6, 1986. A UPI story in 
November 1984 also included Judge Wallace on a •short list" of 
potential Supreme Court nominees. Bis name has likewise 
appeared in other articles attempting to divine future Supreme 
Court nominations. In 1975, when President Ford considered him 
for the Supreme Court, Wallace was quoted as having said, •I 
don't think the Constitution was developed to answer all 
questions or cure all social ills.• He described the Burger 
Court as "more in keeping with my view of judicial philosophy.• 

Judge Wallace's public statements linking his religious views to 
constitutional doctrine could present confirmation difficulties. 
For example, a 1981 profile of Judge Wallace compiled by the 
Associated Press quoted him as saying that the Bible gives 
•great scriptural support for the death penalty.• "As a 
religious leader,• Wallace said in 1975, •I have no objection to 
the death penalty. I know mercy is a great principle, but so is 
justice.• In Who's Who in America, Judge Wallace's biography is 
followed by an unusual italicized personal statement to the 
effect that the teachings of Jesus Christ provide the basis for 
his life and work. 

Judge Wallace's strong conservative streak shows in virtually 
all of the opinions he writes. In early 1986, Judge Wallace 
wrote a panel decision affirming an INS ruling that provisional 
Irish Republican Army militant Peter McMullen should be denied 
political asylum, despite his testimony that he was considered a 
traitor by the IRA and would be killed unless granted asylum in 
the United States because he became an informer for both the 
British and U.S. governments. Wallace wrote that McMullen's 
•active membership and leadership, including his training of 
terrorists and gun-running, by which he knowingly followed IRA's 
campaign of terrorists atrocities,• required his deportation. 

Judge Wallace also wrote the panel decision that refused to free 
Andrija Artukovic on bail while he challenged his extradition to 
Yugoslavia, where he faced murder charges as an official of the 
Nazi puppet state during World War II. (Alex Kozinski was also 
on the panel.) The panel said bail in such circumstances is 
reserved for "extraordinary cases• in which the likelihood of a 
successful challenge is great or unusual factors are involved. 

Judge Wallace dissented from a panel decision to leave in place 
a stay order withholding any further action in the California 
reapportionment case brought by Republican Congressman Robert 
Badham and Republican Assemblyman Robert Naylor. The 
Republicans complained that Willie Brown's reapportionment plan, 
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which draws district lines for the California legislature and 
Congressional delegation, favored Democrats, calling it a 
•partisan political gerrymander• in violation of the 
constitutional rights of California voters. Judge Wallace 
argued that the burden of working out a solution to the 
reapportionment problem in time for the 1986 elections was 
outweighed by the detrimental impact of the stay on Republicans. 
He called the stay order •excessive in scope• and suggested as a 
means of avoiding the time and expense of drawing new districts 
prior to the 1986 elections would be to •order an at-large 
election.• 

In Spaulding v. University of Washington, decided in 1984, Judge 
Wallace wrote a lengthy opinion criticizing the concept of 
•comparable worth.• 

In an exceptionally unusual procedure, six judges of the Ninth 
Circuit, including Judge Wallace, issued a sharply critical 
•dissent" to an earlier panel opinion in the case of Students of 
California School for the Blind v. Honig, decided in 1984. The 
six judges could not muster a necessary majority of the 24 
judges on the Ninth Circuit to reconsider the panel opinion en 
bane, so they simply filed a •dissent,• even though the opinI'On 
was no longer pending before the court. The dissent was written 
by Judge Joseph T. Sneed. It rebuked the panel for its 
•unnecessary and erroneous• analysis which, Judge Sneed, 
•reflects an insensitivity to the most recent relevant Supreme 
Court pronouncements and to the principles of federalism those 
pronouncements sought to explicate.• At the heart of the 
controversy was the doctrine of judicial restraint and the 
question of how wide the federal courts should open their doors 
to interpreting state laws -- an issue that clearly divides 
conservatives and liberal judges. The issue was whether the 
California Department of Education had adequately tested a 
Fremont, California school for seismic safety, as required by 
the state's Education Code. A group of handicapped students 
brought suit in federal court claiming that the Department's 
alleged failure to follow state law violated the Education for 
All Handicapped Children Act of 1975, and the Rehabilitation Act 
of 1973. The three-judge panel held that California had waived 
its immunity to suit in federal court under the 11th Amendment 
by participating in federally funded and regulated programs. 

The panel had decided not to apply Pennhurst State School and 
Hospital v. Halderman, 104 S.Ct. 900 (1984), which relied on 
principles of state sovereignty to hold that the 11th Amendment 
bars federal injunctions ordering state officials to obey state 
law. The panel distinguished Pennhurst, finding that state 
officials were being ordered "to abide by federal statutes, 
which incorporate certain aspects of state law.• It was this 
aspect of the panel's rationale -- described by Education 
Department lawyers as •back-door pendant jurisdiction• -- that 
the dissent challenged. According to Judge Sneed, the panel 
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•disregarded the limits on statutory interpretation which I 
believe are implied by the doctrine of separation of powers.• 
According to press reports, legal scholars were •puzzled by 
issuance of the dissent, but agreed it seems to be an invitation 
to the Supreme Court to take the case.• 

Judge Wallace did not join the dissent in a related Ninth 
Circuit case which held that the circuit's judges would no 
longer defer to federal district judges' decisions on state law, 
but would instead substitute their own judgment. Previously, 
Circuit judges did so only with respect to federal law 
questions, and deferred on state law issues -- reversing only 
for "clear error.• Stanford Professor Gerald Gunther found the 
ruling •strikingly ironic ••• in light of the long campaign to 
get rid of diversity jurisdiction and check federal courts' work 
loads.• Most observers agreed that the decision was likely to 
increase the number of appeals in the Ninth Circuit. 

During the 1984 Olympics, Judge Wallace rejected claims by 82 
women from 27 countries that their rights were violated by the 
Olympics' conducting two distance races for men but not for 
women. Writing for the Ninth Circuit panel, Wallace said the 
rule used by the International Olympic Conunittee to decide which 
event should be included applied equally to men's and women's 
events, and thus was not discriminatory. 

In a noteworthy criminal procedure decision, a panel opinion by 
Judge Wallace was reversed en bane by, the Ninth Circuit. The 
panel opinion written by Judge Wallace had followed a precedent 
of the D.C. Circuit in vacating a narcotics conviction after the 
defendant had admitted guilt and been sentenced to concurrent 
sentences on four related counts. Under the old concurrent 
sentence doctrine, if one count was affirmed on appeal, 
appellate judges had reasoned there was no need to spend time 
reviewing a related account that would not affect a defendant's 
prison term. Judge Wallace's panel opinion, however, found that 
vacating convictions without considering their merits •would 
impermissibly infringe on the prosecutorial function of the 
executive branch.• But the District of Columbia precedent 
followed by Judge Wallace calls for vacating, rather than 
affirming, concurrent convictions. The District of Columbia 
rule has been rejected by the Fifth and Eleventh Circuits, and 
the en bane panel of the Ninth Circuit rejected it as well. 
Instead, the en bane court that overruled Judge Wallace decided 
on a compromise:---eich count will now be reviewed on its merit, 
even if it does not affect sentencing. 

In a suit involving a plaintiff who permanently lost the hearing 
in her left ear because of normal pressurization on a 1985 
flight from Paris to Los Angeles, the Ninth Circuit ruled that 
airlines can be held responsible for the injuries of passengers 
even if they occur during normal operations. Judge Wallace 
dissented from this ruling, saying that it makes airlines 
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•absolutely liable for any happening causing inJury to a 
passenger.• Judge Wallace illustrated the problems created by 
the decision as follows: •assume a cardiac patient, excited by 
a normal takeoff, has a heart attack and dies. The majority 
would have the carrier pay. I would not. The heart attack 
would not arise from an accident: the smooth takeoff would not 
be an unusual occurrence, it might be an approximate cause of 
death. • • • Recovery for damages • • • requires more than 
travel or an occurrence~ it requires an accident. Normal cabin 
depressurization is no accident.• 

A decision unusual for Judge Wallace held that a man who won 
back custody of his two children from a federal witness 
protection program only after agreeing not to sue the United 
States may seek damages nonetheless. Judge Wallace's panel 
opinion, reversing the district court, held that the written 
promise not to sue the government may have been signed under 
duress. According to Wallace, the government •may not, as a 
matter of law, avoid any potential liability ••• by denying 
responsibility for the continued separation of [plaintiff/­
appellant] from his children." This case arose only after the 
plaintiff signed a release absolving the United States from any 
liability for relocation of the children. The decision 
permitted plaintiff to proceed against the United States with a 
damage claim. 

Positions on Critical Issues 

Criminal Justice. With few exceptions, Judge Wallace has been 
consistently tough in the areas of criminal procedure and 
criminal law. As a federal appeals judge, he has said the 
important thing is to decide if the trial was fair, not whether 
there were trial errors. "There are no error-free trials. If a 
mistake didn't prejudice the trial, I see no reason to try the 
case again.• 

Federalism. As illustrated by Judge Wallace's joining in the 
unusual six-judge dissent filed in connection with the Bright 
case, Judge Wallace believes strongly in the principles of 
federalism and states' rights. Federalism issues are frequently 
raised in his opinions, even where the parties themselves have 
not raised such questions. 

Separation of Powers. "The framers of the Constitution never 
intended to build a wall between the state and religion," Judge 
Wallace has been quoted as saying, adding •sometimes, in trying 
to enforce the principles [of the Constitution], we bend over so 
far backward that it [the principle] becomes illogica-1. • The 
framers of the Constitution •had a delicate balance 
established," Wallace said once. •once a judge determines he 
should decide social problems, he is taking the wrong step.• 
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Economic Matters. Judge Wallace is not noted for his decisions 
in this area, although he is generally pro-individual and 
derivatively anti-regulation. In a May 1987 decision, he held 
that overcharges caused by price-fixing cannot be recovered, via 
treble damages under the antitrust laws, by anyone other than 
direct purchasers from the manufacturers. San Francisco 
attorney Charles B. Renfrew, who served with Wallace on the 
federal court, calls Wallace •a moderate conservative on social 
and economic issues and very strong on individual rights.• 

Other Matters 

The following lawyers' conunents about Judge Wallace are reported 
in the Almanac of the Federal Judiciary (1985): "Courteous, 
conservative, an active questioner, smart, informed, prepared, 
articulate. Additional comments: 'Conscientious, scholarly, 
asks many questions and good ones, is conservative, works very 
hard, and writes well.' "Good, competent, doesn't reveal 
himself during argument.' 'Very bright, one of the best minds 
on the court, but is result-oriented and stretches--or 
misconstrues--precedents. He can pin attorneys to the wall.' 
'Asks a lot of questions. Doesn't let go if he wants to make a 
point. Good writer.' 'Insensitive to government abuse of 
power.' 'Very smart. Can get impatient and sarcastic with 
lawyers. Relatively conservative. Strong on antitrust laws. 
Very well prepared. Writes well.' 'Can be very tough. Follow 
procedures or expect a tongue lashing.' 'His writing is 
effective, not colorful.' 'I did not find him aggressive in 
argument. His opinions are solid, not brilliant.' 'Very sharp. 
Lots of ideas. Articulate.'" 

Judge Wallace has written lengthy articles outlining his 
philosophy of jurisprudence. In •The Jurisprudence of Judicial 
Restraint: A Return to Moorings,• 50 Geo. Wash. L. Rev. 1 
(1981), he discusses the relationship of judicial restraint to 
liberty and democracy. Judge Wallace also has definite and 
innovative ideas on reshaping our legal system. In "American 
Inns of Court: A Way to IMprove Advocacy,• 68 A.B.A.J. 282 
(1982), he proposes that inns of court be established as the 
means of training trial lawyers in the United States. In "The 
Nature and Extent of Intercircuit Conflicts: A Solution Needed 
for a Mountain or Molehill?," 71 Cal.L.Rev. 913 (1983), he 
outlined his opposition to the national court of appeals favored 
by Chief Justice Burger and reconunended by the Hruska Conunission 
in 1975. Instead, he calls for a national en bane court. He 
also proposes a reduction in the number of circuits. 

Conclusion 

Judge Wallace, by virtue of his tenure on the Ninth Circuit 
Court of Appeals and his consistent conservatism, has often been 
mentioned as a Supreme Court candidate. Be is known to be 
friendly with Sen. Orrin Hatch, who in a September 1986 Legal 
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Times interview listed him after Robert Bork and Rex Lee as one 
of his favorites for the next Supreme Court vacancy. Judge 
Wallace's public statements concerning the relationship of his 
religion and his decisions could, however, if used unfairly 
against him, present confirmation problems. Nonetheless, he is 
personally unblemished, a family man and a serious legal scholar 
who occasionally attains brilliance. He would make a solid 
appointment. 
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NINTH CIRCUIT COURT OF APPEALS . 91 

JUDG~ 

James R. Browning, Chief Judge P.O. Box 547, U.S. Court of Appeals & Post 
Office Building, San Francisco, California 94101. (FTS-556-4388). Orig. 
App'l Dt 9-18-61. 
Born Oct. 1, 1918 in Great Falls, Montana; married Marie Rose Chapell: 

Democrat; 1943-46 U.S. Army. 
Montana State University, LL.B. (with honors) 1941; admitted to Montana bar 

1941. 
1941-46 special attorney, antitrust division Department of Justice, 1948-49 

chief N.W. regional office, 1949-51 assistant chief, general litigation section, 
antitrust division, 1951-52 1st assistant, Civil division, 1952-53 executive assistant 
to U.S Attorney General, 1953 chief executive, Office for U.S. Attorneys: 
1953-58 law practice, Washington, D.C.; 1953 lecturer New York University 
School of Law; 1957-58 lecturer Georgetown University Law Center, 1958-61 
Oerk Supreme Court of the United States; 1961-76 Judge U.S. Court of Appeals, 
9th Circuit appointed by President Kennedy; 1976-date Chief Judge same coun. 

Member American Law Institute, American Bar Association, Federal Bar 
Association, Montana Bar Association, Institute of Judicial Administration, 
American Judicature Society, American Society of Legal History. 
Alfred T. Goodwin Suite 701, Mutual Savings of East Colorado, Pasadena, 

California 91101. (213-688-7931). Orig. App't. Dt. 11-30-71. 
Born June 29, 1923 in Bellingham, Washington; married Ellin Handelin: 

children Karl, Margaret, Sara, James; Presbyterian; Republican; 1942-46 U.S. 
Army to captain. 

Crook County High School, Prineville, Oregon, 1940; University of Oregon, 
B.A, 1947, J.O., 1951; admitted to Oregon bar 1951. 

1951-55 law practice Darling, Vonderheit & Goodwin; 1955-60 Circuit Judge, 
State of .Oregon, 2nd Judicial District; 1960-69 Justice Oregon Supreme Court; 
1969-71.Judge U.S. District Court for Oregon appointed by President Nixon; 
1971-date Judge U.S Court of Appeals. 9th Circuit appointed by President 
Nixon. 

Member American Bar Association, Oregon State Bar Association, American 
Law Institute, Order of the Coif, World Association of Judges. Phi Delta Phi, 
Sigma Delta Chi, American Judicature Society, Institute of Judicial Administra­
tion, World Peace through Law Center, Alpha Tau Omega. 

Board of directors Central Lane YMCA. Eugene, Ore., 1956-60; Salem Art 
Association, 1960-date; advisory board Eugene Salvation Anny, 1956-60. 
J. CJUrord Wallace U.S. Courthouse, Room 4N25, 940 Front Street, San Diego, 

California 92189. (714-293-6114). Orig. App'l Dt. 6-28-72. 
Born Dec. 11, 1928 in San Diego, California; married Virginia Lee Schlosser; 

children Paige, Laurie, Teri, John; Mormon: Republican; 1946-49 U.S. Navy. 
San Diego State University, B.A., 1952; University of California at Berkeley, 

LL.B., 1955; admitted to California bar 1955 . 

.................................. 1 



J. Clifford Wallace 

~ircuil Judgt 
linth Circuit 
~~ U.S.C'Ulthouse 
Ian Diego. C.\ 92189 
(714} 293-61:~ 
Appointed ill :972 
by President 'SUon 

Born: 1928 

Education San Diego Swe Univ., B.A .• 1952; Univ. 
ofCaL.~.LL.B .• 1955 

Military Service Navy, 1946-49, 2d cl PO 

Private Pnctice Gray, Cary, Ames & Frye, San 
Diego, 1955-"'.0: parmer, 1962-70 

Academic Positions Visiting professor of law and 
lecturer at B~-ham Young Univ. School of Law; adjunct 
professor of law and lecturer at Univ. of San Diego 
School of La.- and at Calif. Western School of Law; 
faculty member. Salzburg, Ausuia, Seminar" American 
Law and Lcpl Institutions," 1985 

Previous Judicial Positions u.s.o.c .. S.D. Cal., 
1970-72 

~ ·of~ional Associations A.B.A.; Institute of 
- Jicial Administtation; American Board of Trial 

lvocates; Federal Bar Assn. 

Pro Bono Activities Board of Visitors. J. Reuben 
Clarie Law Scb .. Brigham Young Univ., 1974-TI; Vice 
Pres .• member, Executive Board &. Executive Commillee, 
San Diego County Council. Boy Scours of America; 
member, Board of Councilors. Univ. of Soul.hem Calif. 
Law Center; member, Advisory panel, American 
Enterprise Instimte for Public Policy Research's ten-year 
Project to Study the Constimtioo 

Honors and Awards Cal. Newspapez Publishers 
Assn., Distinguished Service Award. 1979; Boy Scouts of 
America. Silver Beaver Award. 1981; Brigham Young 
Univ. Honorary Alumni Award. 1979; Distinguished 
Alumnus ol the College of Arts &. Leners of San Diego 
Staie Univ., 1985 

Publications Musi Wt Havt lhe NUllll Bill? The 
Alttrnali\le of Judicial Councils of the Circllit.s, 51 IND L. 
J. 297 (1976}; Our Judicial System Needs Help: A Few 
lnsitk Thoughls, 12 U.S.FL. REV'., 3 (1977}; Judicial 
Adminisrrarion in a System of Independents: A Tribe with 
Only Chiefs, B.Y.U.L. REV'. 39 (1978); The Nu.r.nBill: 

An UllMtUd Comprt>rni# of Judicilll llllk,_Nknct. 61 
JUOICA TURB 4 76 (1978}; WOllltd: AdYOCOltS Wllo Call 
Argue in Writing, 61 KY. U. 375 (1979}; Tltt 
Jurispnuknct of Jllliidal Rutrailll: A Rtt11111 to tltt 
Moorings.SOGEO. WASH.L.REv. l (198l};Amtrican 
Inns of Court: A Way to Improve AdvoCJJey, 68 A.B.AJ. 
282 (1982}; American IMS of Court: A Way to Improve 
AdvoCJJey, A.B.AJ. 282 (1982}; Worting Paper: FUIUTt 
of the Judiciary, 94 F.R.D. 22S (1982}; The NOIUTt and 
E.ztt111 of l111ercircuit Confli£ts: A Solution Ntedtd for a 
MolUllain or a Molehill?, 71 CAL. L. REV. 913 (1983}; A 
Two HIUlilrtd Y tar Old Constitution in Modern Soc~ty 
(address delivered at the Vinson and Elkins Lecture, 
Univ. of Tex. Sch. of Law), 61 TEX. L. REv. 1575 (1983}; 
The Jurspnuknce of Juci£i1Jl Rutrai111: A Return to tM 
Moorings, SO GEO. WASH.LREv. l (1981}. VIEWS FR.OM 
1llE BENCH. THE JUDICARY AND CONS1T11.J1lONAL 
Pouncs 155-165, Chatham House (1985}, SUTHERLAND. 
STATIJ1CS AND STATUl'ORYCONlRUcnON 
(forthcoming); Before Stalt and Federal Couns Clash, 
JUDGES J. 36 (Fall 1985}; Man Dots Not Uvt by law 
Alone, Imroduction to CRIME AND PUNlsHMENT IN 
MODF.RN AMERICA. The InstitulC for Government and 
Politics of the Free Congress Research and Education 
Foundation (1986}: Whose Constilution? An Inquiry into 
1he Limits of Constitutional /lllerprttalion, Sm.L THE 
LAW OF THE l..AND? EssA YS ON CHANGING 
INTERPRETATIONS OF 1llE CONS'JTilJTION 1-13, Hillsdale 
College Press (1987}, Washington Legal Foundation 
(Working Paper Series-No. 6, 1986) 

Judicial Committees and Activities Member 
and Chainnan. Ninth Circuit Committee on 
Reorganiz.ation of the Circuit Conference and Circuit 
Conference Committees. 1974; Chief Judge's 
representative to the Judicial Conference of the Circuit 
Executive Committee; Judicial Conference: 
Subcommittee on Fedenl Jurisdiction, 1974-76; 
Committee to Consider Standards for Admission to 
Practice in the Federal Courts. 1976-79: Committee on 
the Judicial Branch, 1980-p'Csent 

Lawyers' Comments 
Courteous. conservalive, an active questioner, smart. 
informed, prepared. articulate. 
Additional comments: •Conscientious, scholarly, asks 
many questions and good ones. is conservative. works 
very hard, and writes well: •Good. competent. doesn't 
reveal himself during argwncnL • •very bright. ooe of the 
best minds oo the court. but is result-oriented and 
sttetches - or misconstrues - precedenrs. He can pin 
attorneys to the wall.• "Asks a lot of questions. Doesn't 
let go if he wants to make a poinL Good writer.• 
"Insensitive to government abuse of power." "Very 
smart. Can get impatient and sarcastic with lawyers. 
Relatively conservative. Strong on antitrust law. Very 
well prepared. Writes well." "Can be be very rough. 
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lenace ,..._ bW onr •tlmaw, •U'll.· 
•.ooo. 
UIMNA' ol COlllpU'able appropriatlom 19'12 
Ule COaullmee bW, P'f,143,880,000. 
'-"'""'or comparable .PPl'Ollrtattom 19'72 
t ' 'ia&e pMMd bW. e:r7 ,t03,0A.OOO. 

1· POR RECOGNITION OP 
S OR PROXMIRE ON FRIDAY 

Nil.--• 
Mr. ROBERT C. BYRD. Mr. President, 
ult unanimous consent that on Fri· 
~ next. lmmediatelJ followin1 the 
cQIDitlon of the two leaders or their 
:st111ees. the dlstingUished Senator 
l)ID Wisconsin 11\lr. PaOXJIIll) be rec­
~ for not to exceed 15 minutes. 
The PRESWING OFFICER <Mr. 
UGJUS>. Without objection. it l.s so 
·dered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 
su1i1est the absence of a quorum. 
The PRESWING OFFICER. The clerk 
ill call the roll. 
The second assistant legislative clerk 

roceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 
a.sit unanimous consent that the order 
1r the quorum call be rescinded. 
The PRESWING OFFICER. Without 

t>jection. it is so ordered. 

ORDER TO LAY ASIDE S. 3390 
- """.fPORARIL Y TOMORROW 

I ~ >BERT C. BYRD. Mr. Presi-
en ·It unanimous consent that the 
nt J business. S. 3390. be tempo-
~ --'d aside on tomorrow. and that 
~ remain in a temporarily laid aside 
tatus throughout the day until the 
lose of business tomorrow. 
The PRESIDING OFFICER. Without 

bjection, it ia so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

tie PfOP'8.lll far tomorrow, ID brief, 1a 
a follows: _ 
The Senate will conv.ene at 8:30 a.m. .• 

DllawiDS a recess. After the two lead­
rs or their deslgnees have been recog­
lized under the sta,nding order. the dis-
1.nCUished senior Senator from llrlissouri 
Mr. SnmfGTOM> will be recognized for 
iot to aceed 15 minutes; to be followed 
17 Ule Jun1or Senator from West Vlr­
:1nla <Mr. Ronn c. BnD>, for not to 
acceed 15 minutes; after which-with-
1\lt now restating the package on the 
~ent previously entered into-the 
Senate will proceed to the consideration 
•f the bill. S. 3010, and will continue 
hereon until that bill is disPosed of. not 
ater than 3:30 p.m. tomorrow. 

'nlere will be rollcall votes on amend­
oen•-~d motions in relation thereto, 
Ill · "\iDlY a rollcall vote on final 
~ ." tbebW. 

Upon dlspoelUoo of S. 3010, the Sen­
ate Will proceed io the cons1deratlon of 
the debt llmitaUon bUl and will remam 
on that bill until uie close of business 
tomorrow unless unanimous consenta 
are rtven io proceed briefty io other mat­
ters such as the conunutn1 resolution. 
conference reports, and so on. from time 
to t.lme. 

RECESS TO 8:30 A.M. 

Mr. ROBERT C. BYRD. Mr. President. 
i.f there be no further business to come 
before the Senate. I move, in accordance 
with the prevtows order. that the Senate 
stand in recess untll 8:30 a.m. tomorrow. 

The motion wu &Kreed to; and at 9: 05 
p.m., the senate recessed until tomorrow, 
Thursday, June 29, 1972, at 8:30 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate June 28, 1972: 
DEPAllTXUIT OF STATE 

Walter J. Stoessel. Jr .. of California. a For­
eign Senlce Oftlcer of the class of career 
mtn!Ster. to be an Assistant Secretary of 
State. 

l.N THE '.:"i'AVT 

Rear Adm. WOiiam J . Mor:i.n, U.S. Navy, 
having been designated !or commands and 
other duties determined bv the President to 
be Within the contemplation of title 10, 
United States Code. section 5231. for appolDt­
ment to the grade of "l'lce admiral while so 
senlng. 

IM THE Aarin 

The U .s. Army Reserve omcera named here­
tn ror promotion as Reserve commtssloned 
omcera of the Army, under the provisions of 
title 10. United States Code. sections 593(a) 
and 3384 : 

ro be 7714iar general 

Brig. Gen. Robert Prank Cocklln, SSAN 
~-'1917. 

Brig. Oea. MerrW Brown Bvam. S8AN 
i9&--16-6368. 

Brig. Gen. James Otll Freese, SSAN 
310-28-7319. 

Brlg. Gen. Wllbur Franch Munch. SSAN 
073-10-6602. 

Brig. Oen. Warren Earl Myers. S8AN 
t68-4e-72'15. 

To be 1.lrlgaclfer general 
Col. Ogbourne Duke Butler, Jr~ S8AN 

481-42-2508, Pleld Artlllery. 
Col. Leston Neal Cannichael. SSAN 312-

18-3851. Pleld Artlllery. 
Col. Mike Pete Colt1nos. SSAN 459--03-9653, 

Pteld ArtWery. 
Col Blc:bard Holcomb Cooper, SS.AN 282-

28-2298. Corpa of EDgineers. 
Col. Sumner Zalm&n Kaplan, SS.AN 019-

H-1132, Corpa of Engt.neera. 
Col. Kenneth Allert Kuykendall. SSAN 

480-30--00t0, Corps of Engineers. 
Col Myron Sidney Lewis, SSAN OM-14-

1552. Pteld Artillery. 
Col. John Boward ~cLaln, SSA."'I' 168-07-

2171, Field ArtWef"I'. 
Col. EdwlD. Delllier MWer, SSA."'!' 144--01-

3313, Infantry. 
Col. Edmund Warren Montgomery ll, 

SSAN '28-62-Mll, Judge Advocate General 
Corps. 

Col. .lobJl BID1'7 N1Uer. l8All 116-1._ 
ma. Slpaal eorpa. 

Col. Almd Karl NelloD. S8AN 331-4J-llCI, 
Pleld AIUllvy. 

Col. Norrla lwel Silla, SSAN 4o39 ti HA. 
Chemical Corps. 

Col. Walt.Ir LlYlnpton Starll:a, !SAN dt-
14-0700, IDfanUJ. 

Col. Jobll Brie Tbamn. S8AN 41'7-ot-UM. 
InfanUJ. 

Col. JOll Martin Zumatlf, S8AN tl7-41-
3705. Dental Corp•. -

Tbl Army Nat.tonal Guard Of ~ United 
Staie. odlc:ers named herelD tor promotion 
u BeMne commtsaloned olllc:en ot the Army 
under tile provtstom of title 10. Unltecl 
States Code. sections 593(a) &Dd 3386: 

To be lnigaclurr gmerol 

CoL Jomph Barte BroWD, Jr., SSAN 250-
23-3708, IDfanUJ. 

Col Jobn Martin Calhoun, SSAN 41~1&-
0721, Armor. 

Col. Murray Xltt. SSAN 10&-18-6591, 
Armor. 

The Anny National Guard ot tlle United 
States olllcers named herein tor appolD.tment 
:is Reserve commissioned olllcers of the Army 
under the prov1atons of tttle 10, United 
States Code. sections 593(a) and 3392: 

To be bngaclfn general 

Col WU.llam Eugene Ball, SSAN <t-0&-12-
0814. Armor. 

Col. Amel Martin Stroud, Jr.. SSAN 437-
12~'785. Infantry. 

Col. Emmett Hudson Walker. Jr .• SSAN 
427-28-9188, Pteld Artlllery. 

CONFIRMATIONS 
Executive nominations conftrmed by 

the Senate June 28, 1972: 
OZP.una:llT or Jusna 

Tbomas E. K&uper. of Ml.chlpa. to be a.n 
assistant attorney general. 

A. WWI.am Olson. Jr., of Callfonlia. to be 
an ass!Stant attorney general. 

HarUngton Wood. Jr .• of mt.no!S, to be an 
asalst&Dt attorney general. 

Ralph B. Erlcaon. ot CalUonlia. to be 
deputy attorney general. 

u .s. CDcurr conn 
Ln1n B. C&mpbell, of MaasachUMtta, to be 

a U.S. ctreult. Judge. flnt c1rcUlt. 
1. auran1 wan.c.. ot eaurorma. to be a 

UJS. ctrc:ult Judge, D.tmb c:UctUt. 

u.s. DDTucr conn 
B1ram B. Ward. of Nonb C&roUDa, 1D be 

a U.S. dlstrtct Judge for the middle dlstrtct 
of North CaroUna. 

Samuel P. ltlng, of BawaU, to be a U.S. 
d.lstrtct Judge tor the d1atr1" at Bawall.. 

WWJ.am B. Enright. of cautorma. to be 
a U.S. dJstrlct Judge for tile ll01nllVD dJatriet 
of C&llfonua. 

Tbomu P . Gries&, Of New Yark, to be a 
U.S. cU.strtct Judge for the IOUtherD dlltrtct 
of New Twit. 

Whitman Knapp, of New York.. to be a 
U.S. d!Str1ct Judge tor the southern cllstrlct 
ot New York. 

Charles E. Stewart, Jr., of New York., to be 
a U.S. district Judge tor the ..outhern dlstrlct 
ot '.:"l'ew Yorll:. 

Eldon B. :uahon, of Texas, to be a U .s. 
di.strict judge for the northern dJstrict of 
Texas. 

u .s. COtl'KT or Cl.lilolS 

:Marton T. Bennett, of Maryland. to be an 
auoc:l&te Judge of the U.S. Court ot Cl&Um. 



~U:Ell. JOSEPH HI LURY. JR. lawyer, benkcr. b. Binn1n1ham. Ala... 
r. 7, 1919: L Joaoph Hillary Sr. and Nora D. (Arnold) W.; m. Ann Tudtcr, 
c. JI, 19'4; cluldrm-Joocpll Hillary Ill. Harne< E., Mildred K.a1berm, 
on• Jo. A.B .• U. Ala., 1941, J.D .• 1947. Ba" Ala. 1947, Tenn. 1947, U.S. 
•·Ct. (we. dill.) Tenn. 1947, U.S. Cl. Mil. Appeals 1956..U.S. Supranc a. 
16. Sole pnclioo. Ripley, Tenn., 1947-76; sr. mcrn. Walker 4. Walka, Ripley. 
r6-: man. Tena. Ho. of Rcpa., 1949-51, Tenn. Senaie. 1951-53; o1unn. bd. 
mm> Uaioa Bank. Ripley. 1964-; dir. Laudenlalc o..d. Corp., Ripley. 
s. Teno. Comtl. Coav., 1959. mcrn. 1965; chma. Lauderdale Counly lld. of 
o., 1964-67;'"""" LaudertWe Coun1y Hoap .. 1962: dcocon Baplisl Cl> .. 
~ trcu.. 1962-; tn&1lec Union U .• l970--. Mern.. Sisma N1.1.. Cub: 
gry. ~Yil tittption. Penonal injury. family and matnmoay. Home: 
.ock· "ey TN 38063 Office: Walker Walker PO Bo• 217 Ripley TN 
)63 

u.KL JL HOWARD, lawycr.-b. Baldwyn, Miu., Feb. 10. 1923; L 
.. n1 &II and Franca Caroline (McElroy) W.;.m. Gwendolya Y­
omis,J1me 17, 19'0; cbildn:rt-Michod D .• Melinda K. Sludall E. Mia Jr. 
U., 1940-61. La. State U .. 1941-43, U. Mo .. 194~; J.D. Wltb booon. 
arp W.Wn ..... U .. 1948. LLM., 1949: postgrad. Harvard U .• 197S-12. 
r. D.C J94L Md.. 19'9, Mosa. 1969. Auy.-«Jitor U.S. Tu Cl .. W.W. ..... 
1().53; ua1. aen. COllllld Life las. Alan. Am. (now Am. Council of Life IDL) 
llhin1ton. 195).61; tu coumd New Eng. Mut. We lu Cn., Booton. 
ii-; mono. 1&11 policy ad•. bd. Tuation Wltb Represcntalioa Fund. 
~natoa, 1975: adv. c:ounal Hanford Inst. oa Jos. Tuatioa. Conn .• 
11-ll. Trustee New Eng. Coll .• Henniker, N.H .. 197~; cbanodlor New 
I· Dill. AnsJicu Catholic Ch.. 1911-. Servod wilb AUS. 1943-45;10 capt. 
AFR. 1951-63. Da:onued Sil...,. Star. Fellow Am. Coll. Tu Counsel; Mem. 
IA. Boalon Bar Aun., Fed. Bar Alan., Alm. Life lnL Counsel, Tu EUlCL 
1., Am. Soc. C.LU., SAR ( pres. Mua. Soc. 1911-ll. aal. lruslec J9U-). 
dae: MuonL Rqaablican. Contbr. anicles to profl. ~ man. adv. bd. 
ate Plann••& Mq., 1973--, Compensation Planlllll& lour. PenS1on, pro/­
harin&o and employee benefits. Corporate tuation. Estate tuabon. Home: 
Milton Rd llroatline MA 02146 Office: 501 Boyllloa St IOtb Floor Bosloa 
~ 02117 

lUER, ROBERT DONAU>, lawycr. b. Socramealo. Calil .• Dec. 4. 1937; 
Charla L aad Sylvia S. Walker; m. Carol Kdlog. Sept. 7, 1961 (di•.~ 
Jdren-Michad C., Ca1hennc D .• William C Studau. Danmou1b Coll .. 
!S-58; B.S .. U. So. Cali!., 1959: J.D .• UCU. 1962. Baro Calif. 1963, U.S. 
IL Q. (so. and - dlslL) Calif. Mem. firm Brill, Hua1. DeBuy 4. Barby, 
L An&deL I 96J.68, Belcbe<. H=e • lliegenzaba. 19611-74. Hamey • 
>Ott. 1974-7L Belcber, Henzi£. Biegenzaba 4. Wal.Ir.er, 197~. Mem. ABA. 
bl. Bar Aun .. Loo Angdcs Cooan1y Bar Alan., Pasadena Bar Assa .. Am. Bd. 
al AdYI .• Am. Bd. Profl. Liability Attys. Republican. Stale civil litigation. 
r-ai injury. Olliir. Belcher Hcnzic Biegenzaba 4. Wal.Ir.er 333 S H- Sc 
Ile 3650 Loo Anadcs CA 90071 

lUER, ROSS PAUL lawya; b. Chgo .. Sept. 10. J9J.4; L Ross Carl and 
cillc Mane (Hock) W.; m. Elisabelb Charla11e Sl<in. Dec. 21 , 1961. A.B.. 
rtham Coll .• 1957: J.D .. U. Cha•·· 1960. Bar. lad. 1960, U.S. Dis1. a. (so. 
t.) Ind. 1962. U.S. Disl. Ct. (no. dill.) Ind. 1972. U.S. Ct. Appeals (7tb cir.) 
72. Pracuce law, ladplL, 1962-. plnr. firm Dcwesler, Hall 4. Walka ""°" 
U-; rderee JU'ICDl.le div. Supenor Ct. Marion County. ln.dpl1.. 1964-. 
val wuh U.S. Anny. 1960-62. Man. Ind. S1a1e Bar Assa. (cbma. labor law 
t. 198().11). Republican. Roman Ca1holic. Labor, Workers' compcusallOll. 
.., .. 1c. Home 101 15 Indian Lake Blvd S Dr lndianapohs IN 46236 Oflioe 
wester Hall 4. Walker 315 Circle Tower Bldg lndwuipolis IN 46204 

lUER. SALLY MARIE. lawyer. b. Columbia. S.C.. Mar. 2L 1949: d. 
,Yid W. and Sara (Andenon) W.; I Child. Wesley. II.A., o-en> Coll .. 
arloue. N.C.. 1971; J.D .• U. S.C .• 1974. Bar. S.C 1974. U.S. Dist. Q. S.C 
75, U.S. Ct. Appeals (4th cir.) 1976. Ck. S.C. auy. aen .. Columbia. 1972-74; 
oc. 11- plnr. Olllla Bal~ P.A.. Columbia. 1974-76; .oJe prxrico. Columbia. 
1C.-. Mem. Demaeralic Lcadaship Counal. Columbia.1977-71; pres. Dem. 
.:incl, ............. .._ S.C .. 1979. Man. S.C. Trial LaWJ<rL S.C Bar. Ricblaad 
cmty '. Trial Lawycn Am. Methodist. Famaly and matnmoa.y. 
,_,, mera1 pnctsce. Homeo Sally M Walka 1608 Taylor Sc 
hun( I 

U.XER, »UE SHERIDAN. bislory educator. b. 0>10 .. Au1. 11. 1935; d. 
Michael and K.albryn (Compn) Shendan: m. Franklin A. Walker. May JO, 
59: I c1a ... Ana Sbendan Walker. B.S .. Loyola U .• 1951. M.A.. 1961; Pb.D .. 
Chgo .• 1966. Aul. prof. history U. Windsor. (0.1 .• Can.), 1966-08: ...._ 

1'. hu1ory Nonbmllern Ill. U .. 0.10., 19611-72. assoc. prol .• 1972-79, prof. 
•ory, 1979-. AAUW ldlow. I 96S-66; NEH ldlow, 1912-ll. Man. Am. 
11. Alla .• Medieval Acad. Am .. Selden Soc .• Pipe Roll Soc.. Am. Soc. Lepl 
11ory (dir.), Cub: UaiverSlty Women's (London). Author. The Court Rolls 
the Manor of Wabftdd from Oclober 1331 ioSeptember Jl33, 1913;contbr. 
ic:leo lo pron. joun.; man. editorial bd. Am. lour. Lepl History, 1912-. 
&al bislory. AddRao 606 Liaoola A .. Wi.-u IL 60093 Olfici= Dept 
11ory Nonbmalen Ill U 5500 N Sl Louis A .. Chicaao IL 60623 

iU.JCER. W Al.LACE LEE. lawyer. b. Glen Allen. Ala., July 10. 1941; L 
lus Lee and BeulU Mae (Shaw) VI.; m. Sylvia~- Martin. July L 1967: 
tldren--&olt Cllrislopher, Dona Renee. B.A .. Calif. Stale U.-Loo Angdel. 
66; J.D .• UCU, 1970. Bar. PL 1974, U.S. Dist. C. (ca. dill.) PL 1974. U.S. 
pranc Ci. 1977, U.S. Ct. Appeals (ld cir.) 1912. Any. Lepl Aid. ComplCOL 
Iii., 1970.72; sr . ...._ Calif. LcgiL. Sacramano. 1972-73: legal com. Soc. 
tal. Leadenbip. Loo Angeles. 1973-81; .oJe praclioe. Pbila., 1911-. Served 
lb U.S. Anny, 1963-65. Man. ABA. llurisl<r Alan .. s;..,.. Delta Cbi. Alpla 
i Alpha (Dal. offia:r 1963-65). Criminal, Jurispnldence. Offioe: 1611 Two 
.UO. Bank Or l'lliladdpbia PA 19102 

iU.JCER. W AUDI UDARE, lawyer; b. Newton County, Mo., Oct. 6. 
27; L Walter Jooq>b and Mae (Pauerson) W ~ m. Marilya Louise Land. J­
' 1951; cbildrat-Man:ia Lyua. Charto<tc Ann. A.A, Joplia Jr. Coll., 1946; 
> .. U. Mo.-Ollmnllia. 1953. Bar. Mo. 1953, U.S. DisL a. (we. dill.) Mo. 
55. Sole practice. Ncooho. Mo .. 1953--i mumapol iudF Oty of Neoobo. 
57-66. Bd. din. Muonic Home: of Mo .. Sl. LouD. 1969-73. pres.. 1972-73: 
s. N,..ho R5 Sell. Bd .. 191~86. Served wilb U.S. Anny, 1946-47, 50-51. 
ocoraled Purple Hart. Mern. l'kwtoo-McDoaald Coualia Bar Assn. (pres. 
57-59). Disabled Am. V<1erans. Am. Legion (commander 1956), Dd&a Tbaa 
i. Republican. J.odaa, Masons (Groad Mas1er Mo. 1973-74, Sbriner>. l..ioas 
'Cl. 1971-72). P-., Real property, Transportation. Home IJOI lieu­
"' N ... bo MO 6'150 Office PO Bo• 417 Neoobo MO 64850 

ALll:ER. WESLEY MARTIN, lawyer. b. Union, S.C. Jaa. 2L 1915; L John 
l»t and ComdiaH-(Grcer) W.;m. Manha Branon Walker, Nov. I. 1941; 
iklren-Manba Walker McCord. Wesley M .• Naacy Wal.Ir.er Holmes. A-8.. 
S.C .• 1936. LLB. 1931. Bar' S.C. 1931. U.S. Ct. Claims. U.S. Tu Ct. U.S. 

Appeals (41h cir.) 1949, U.S. Supreme Ct. 19S4. Puu. Leatherwood. 
liker, Todd 4. Mana. and predecessor finns. GreeaY1lle. S.C .. 1946-; cbmn. 
I. ldect1on comma. U.S. Appeals Ct. (4th cir.), 1977-79: s<ate dd. Am. Bar. 
12-n; spl. cir. iudF York Coun1y 61h cir., 1962. Served 10 It. USNR. 
'1-45; PTO. Fdlow Am. Bar Found .• S.C. Bar Found.; man. Am. Law IDSI .. 
n. Coll. Probate Coaasd, lnternait. Assn . Ins. Counsel. S.C. Bir Assn. (state 
1. 10 Am. Bar 19S2-:S&), ABA (gov. 1976-79, ex.cc. com. of bd. govs. im-79), 
emvdle Counly Ber Assn. Prcsbytcnan. Cubs: GrccoVJUe Country, Poin­
t: Summ11 (Columbia). Antitrust. Federal avil litipuon, State avd lirip­
n. Offk-~ C.oll'o: St Gra:nvtlle SC 29602 

'1...11:1 '111 NICKERSON, lawyer. former diplonu11; b. Newton. 
IA.. A &: L Albc:rt Ntc:kerson and Hc:lcn Faye (Jackson) W.; m.. 
let Mu... .• 11.'-e 21. 1961 ; chdd~lbc:rt Nidr.cnon. Hdcn Anne. 
ma.a Smith. 8.A. cam laude. Wesleyan U .• Middletown. Conn .• 1960; J.D .• 
Va .. 1963. Bo" ID. 1963. D.C. 1978, N.Y. 1971. Assoc. Price. Cushrnaa. 

cl< 4. Mahin. Chgo .• 1963-69: chief .. aJuauon and plaaoiog Office L<pJ 
-. OEO. Wumnglon. 1969-70, spl. counsel. 1970. >Cling dep. 1en. 
ansd. 1cn~71 : dc-p.du. While House Office Consumer Alfa.in. 1971·72; gen. 
msel Coll of liwmg Co~I. Washington. 1972·7"; gm. counsel Fed. 
='IY Offia:.. Wubl•gton. 1974; dir. Prcsdl. Pcnonnd Office Whi1e Home. 
'~7!5: .ambassador. dcp. spL rep. for 1~ negouauons. GeneYa. 197S..n; 
insel Mudge. Rose. Gu1hne, Alexander 4. Ferdon. NY.C.. 1977-71. ptar .. 

I ••••• IE; . .. . ~ ·-...... . .. I .. ._ UIKI ·-ltUllal. r111i.111R'; I IJUI...-: """' ._.. .... nun. 
NY 10531 Ot!lce, llO Maodea Rd New York NY 10031 

WAUl:OWIA&. VlNCDn" ST'EVEN, lawyer. educator. b. Ch&o .• Apr. 22. 
1946; L Vi-II Albert and Elimbeth (Madia) W.; m. Uoda K.ae Scb-1<'1· 
Aua .. 1961; childrm-J...U..., SleY<n. B.A., U. Ill .• 196L J.D .• 1971. Baro Ill 
1971, Ta. 1911, U.S. Q. A~1 (Ith cir.) 1971, U.S. Ct. A.,_JI (5tb ar.) 
1912. U.S. Dist. Ct. Cao. and ao. dislL T01.) 1912. Aaaoc., Doney, Marquon. 
Windbors1. We11 4. Halladay. Mpb., 1971-74. Fulbripu 4. Jawonl<i, HOUllna. 
1912-; prol. Fla. S&aieU .. TalW..-, 1974-76. So. Mab. U .• Da11u. J97C.-. 
E<litoro Unilonn Produa LiabWty Act. 1980: Trial of a Produa Liabili1y C-. 
vol. I, 1911, vol. 2. 1912; "'-<otion and Praen&alioa of Pradua Liabi~ty. 
1913. Personal injury. Federal civil litiplJon, Stale civil litiplioa. oir-, 
FulbrisJ>t a Jawonki 800 Bank of the Soutbweal Hau11oa TX 77ro1 

WALKUP, c.'HARLOTn: U.OYD, lawyer. b. N.Y.C, Apr. 21. 1910; d. 
Olarla Henry and Helene Louiae <Wheeler) Tuttle: m. David D. IJoyd. Oct. 
J 9, 1940 (da:. Dec. 1962~ dlildrm-Alldrew M. IJoyd. Louiso Uoyd HurleJ; 
m. Honoer Allen Walkup. Feb. 4. 1967. A.B .. V..ar Coll., 1931; LLB.. 
Columbia U .. 1934. Baro N.Y. 1935. U.S. Supr<m<Ct. 1939. U.S. Dist.a. D.C 
1953. VL 19S4. Asal. soliciior Dept. Interior, W.W.&1oa. 1934-45:-. aen. 
counsel UNRRA, wu1un...., and Loadoa. J 94S-41; UIOC. and com. limn, 
Wuhin&toa, 1953, 55. 60; acty., spl. -. Ollice Traswy, w-...ioa. 
1961-65; uat.1m. coumel Dept. Traswy. Wahin&1on. l 96S-73; com. ~ 
4. Wdla. W.Wn&1na. t97S-. Editor, Columbia Law Rev., 1952-S4. Pre.. 
Aleundria Commuaity Welfare Counal, 1950-52; bd din. Alcundria eo.-J 
Human RdabonL J 95S-60. Wom11111 NaL DelnocBDC C ub. 1959-60. New 
Hope Found., 1977. Reapoenl Meri1orious Sawz aWlltd l>epL Traiaary. 
1970. Exceptional Service aWILl"d. 1973: Career SaYice aWlltd Nae. Ovil Sawz 
Leaaue. 1973. Man. Fed. Bar Alan.. Columbia Law Sch. Alumm Alm. 
Democrat. Episcopalian. Administratiw: and rqula1ory, Public iDler1lalioaal. 
International uade. Home 2501 Ridge Road Dr AleuDdria VA 2ll02 Olfici= 
Rogers 4. Wells 1737 H Sc NW Wubin&toa DC 20006 

WALKUP, HOMER AU.DI, lawyer, bistorian. writer: b. Dunloap. W.Va.. 
Jaa. 2L 1917: L Honoer Allen and Lillie Belle (Harris) W.; m. Edna Mac 
Tudter, Nov. 19, 1941(da:.1966~ m. Chartouc M. Tunic Uoyd. Feb. 4. 1967: 
cbildren--Homer Allen. Randolph Micbad, Pamela Suua. A.B., W.VL U., 
1935. LLB., 1931; LLM .• Georgetown U., 1947. Baro W.VL 193L U.S. 
Supreme C1. 1946. U.S. a. Claims 1978. U.S. Ct. Appeals (led. cir.) 1912. U.S. 
Caims Ct. 1912. Sole P<xuce. W.VL, 1931-42; complauu atty. W.VL Office 
OPA. Cbartestoa. 1942: ammcL emip USNR. 1943, advanced 1brougb 
grades lo capt., 1963; •J>Pdla!e Judp: Navy Ct. Mil. Rev .• 1966-08: dep.-.. 

~~ ~.1;,::t:-~;:: r~s..r:;~:;.:·~~::76;:; 
1911-12; mera. ClleC. bd. and social plannin1 com. Aleuadria United Way; 
man. exac. bd. No. VL Fllllllly Serwice. 1978,.82. Mem. ABA. Fed. Bar A-. 
W. Va. Staie Bar, W. VL Bar Alla., Bar Aun. D.C .. lud&c AdYI. Alla., Asa. 
Trial Lawyers Am., Am. Jlllbcature Soc.. Mil. Order Wortd WatL Ra. 011ic:en 
Assa .. Rec. Ollic:en Asm.. Order of Coif. Democtu. Presbycerian. Cub: Mil. 
Dill. W.W.&1oa Officen. Contbr. in fickL Military, Adminillra11w: and 
rqulatory, lelislalioa. . 

WALL DONALD ARTHUR. lawyer. b. LaloJ<lle. lad., Mar. 17, 1946: L 
Dwight Anhur and Myra Virp111 (P .. vey) W.; m. Cl>erya L)'1l11 Heinm. Aug. 
JO, 1970; childrm-Sanab Lyan. Michael Donald. B.A.. Bu~er U .. 1961: J.D .. 
NonhwcslCm U .. 1971. Baro Obio 1971, U.S. Dill. a. !no. disl.) Obio 1973. 
U.S. a. Appeals (61h cir.I 1912. U.S. s...,...... a. 1980. Ariz. 1912. U.S. Dist. 
a. (no. disl.) W.Yir. 1982. U.S. Dist. Ct. Ariz. 1913, U.S. Cl. Appeals (9tb and 
10th cir.) 1914. Anoe. 5qmR. Sanders. Dempoey, ac.... 1971-80. ptm .. 
198().82. PbocnJL 1913--; _..er al pron . ..-mp: proaram moderalor. 
Conlbr. aniclcs 10 proR. ;.-.. Mera. adminsln. bd. Cb. of Sawiow, en.. 
Heiahis. Ohio. 198().IJ; lnlllee Cl>. of the Saviour Day Center. Cnc. Hei&hu. 
1979-82: bd. din. Epilcpay Foand. N.E. Obio. 197~ pres.. 1911·&2. Mem. 
ABA (tons and ins. pnaxz ..,..., put clunn. r.r. law com., bliptioa SCCL~ 
NaL Aun. R.R. Trial CoumS. Def. Reacan:h la11 .• Ariz. Bar Alan .. Ariz. Trial 
Lawyers Alla. Maricopa County Bar Aun., Am. Judicature Soc. Mclbodill. 
Fedc:ral avil litip1.1011. Stale a'f'il litip.aon. Pcnooal injwy. C>ffiat:: VallcJ 
Bank Center 201 N Cenlnl SI PboenU AZ 85073 

WALL ltENNETH E.. JR.. lawyer. b. Beaumoa~ Ta., Apr. 6. 1944; L 
Keanc1h E. and W. Geraldme (Peoples) W.; m. Marjone Lee Hupe.. Dec. 21. 

• 1961: cbildrea-Barbata. Elizabctb. Kmaetb. Grad. Lamar U .. 1966. U. 
Ta.·AlllllD. 1969. Baro Ta. 1969, U.S. Supmne a. 1979. ASll. ci1y any., 
Beaumont, 1969-73, ci1y any. 197}.14; witb firm Olsoa 4. Olloa. HOUllOL 
1914-; dir. Tex. Mcpl. League IDL Trull, Yioe chma .. 191}.14; coumd S.E. 
Tex. Rqional PlaaDJn& C<.llllllUI., 1974. 76. Acliw: Boy S-.1a Am .. Girl Scou1a 
U.S.A. Mem. ABA. Nal. I-. Mcpl. Law Ollicen (clmm. com. on local JOY'­
penoaacl 1979-11. 12-14~ Stale Bar Ta., Ta. Oty Allys. Alla. (pres. 
1912-13). Jdlersoa County Bir Asm. (dir. 197S-m H_,oa Bar Alla., Pbi 
Delta Pbi. Mecbodill. Olli<c Captal 11on1t Plaza Saitc 3415 333 Cay A.., 
Houston TX T7002 

W Al.LACE, ANDERSON. JR.. lawyer. b. Ceve., Sept. 24. 1939: L ADderocm 
and Aptba Lee (CUI._) W.; m. Cyatbia Ana Dollabiie. Sept. 24. 1973 
(div.~ : I -. Aader"'1L -t GL lmL Tecb... 19'7-58; B.A.. GoorJe 
W.W.&1oa U .. 1962. J.D .. 1964. LL.M.. 1966. Bar. Ta. 196L U.S. DisL a. 
(ao.dist.)Tex. 196L U.S.C.Qaims 196L U.S. Tua. 196L U.S. a. Appeals 
C5tb cir.) 196L U.S. Sup...o a. 1971, U.S. a. Appeals (I ltb cir.) 1911. 
l'rogBm m&mL-. NASA. WabillglDD. 1962-64; any. U.S. l>epL Traiaary, 
W.W.&IOll. 1964-66; w any. Price Watcrtaome 4. Co.. Atlanta. 1966-67; w 
ptm. Ja.., Wal.Ir.er. w-. Caa...U 4. Miller, Dallu. 1967°14; dir. ill 
cborge w depL Boker, Miller, Mills 4. Murny, P.C.. DaUu. 1914-; imtt. 
Seb. ~ .. So. Mclb. u. T ...... s.w. MUL Sci. and Ta:b.. Dallas. 1974-. 
Clnnn. Inst. oa Emplo,... Benefits. Soutbwealera Lepl Found.. 1976. Mem. 
AllA. Cocpocaie .... -. r.rsoaaJ income tuatioa. &we .....-- Olfici= 
1000 Pwcific Pl 1910 Paci6c A"" Dallas TX 75201 

WAUACE, DEAN WENDELL. lawyer. b. Kearney, Nebr., Sept. JO. 1924; 
1, Berl Ward and Manbo (Woodbury) VI.; m. Phyllis Meyer, May 26, 1965; 
cbildrm-Manba I.«. Manbew, Ward. Student Nebr. State Coll. 1942-43. 
Stanford U. 194S-47; LLB.. U. la- 1950. Baro Nebr. 1950. U.S. a. Oms. 
Ptnr. Randell 4. Vlallaoe. Kearney, 1950-53; U.S. -. dist. atty .. Omaha. 
1954-00; miaority csl. U.S. Senaie Subcom. oa Antitrust and Monopoly, 
W.Wa&1oa, 1960-61: witb NG. Natural Gu Co. (name chaa&ed IO lnterNonb. 
lac. 1980). Omaha. 1961~ -- .... csl., 1973-79, .... counsel. 1979-, •.p .. 
aen. counsel, 1912- . lld. din. Kearney Stale Fauntl., 1911-, Gull 4. Gt. 
Plains LcpJ Found .. K.aaasOty, Mo .• 1913--. Served witb USAAF, 1943-45. 
Mem. ABA. Nebr. Bar Asa.. Omaha Bar Aun .. Fed. Bar Alla. Republican. 
Mem. Cl>. of Christ. Cu"' Happy Hollow. General corponie. Homeo 3517 S 
10111 St Omaha NE 68124 Ollice 2223 Dodge Sl Omaha NE 68102 

WAUACE, DON, JR.. legal educator. lawyer. b. YleDllL Austria. Apr. 2l. 
1932: parents Am. ci1izens; s. Don and Julie (Baer) W.; '"· Daphne Mary 
Wickham. May 14. 1963: c:hddren--Aleuadra Jane. Sarah Anne. lleuJOllUD 
Junes. B.A., Yale U., 1953: LLB. cum laudc. Harvard U., 1957. Baro N.Y. 
1917. D.C. 1978. A5.IOC .• Paul. Weiss. Rifkiad, Whanoa 4. Ganison, N.Y.C. 
1957-51. 6Q.62. Fleischmaan. JOC1:kle. Stokes 4. Hitcbcock, N.Y.C, 1959-60: 
resc:an:h ... ,. Harvard Law Scb., Boslon, 19511-59: regional lqal adv. Middle 
Eas1 AID, Dep1. ol Staie. 1963-61; dept. asll. gm. counsel. 196S-66; auoc. 
prof. law Georgetown U. l..a• Cr .• Washington, 1966-71, prof .• 1971-; dir. 
Internal. Law lnll., 1969-; of counsel Wald. Harkrader 4. Rou. W.Wa&1oa. 
197~; cons. AID, 1966-70, l'.N. Ceo. Tramaal. Corps., 1977-71; lepl adv. 
Staie of Qaw, 1979-; cbma. adv. com. lecb., wond 1radc o11ioe Tccb. 
Aueumenl. U.S. Congras.. l976-79; man. Sec. of State's adv. am. pvt. 
inlernat. law, 1979-; man. L".S. ddcgatioo U.N. QJGJ'. on stale succesaoa iD. 
respect of treaties. Vienna. Amuia. 1978; man. U.S. dd. 11CW internal. econ. 
onkr working group UN Commn. Jnlcnuu. Trade Uw. 1981-. Coordinalor, 
Anne Arundel County (Md.) Demacralic aat. com .• 1972; man. Dem. com. ld 
w.rd. _ Wastungton. 1972-79: sec. Oi~pcake Fou.nd .. Wuhington, 1972·73. 
Fulbright fellow, 1967; Eisenhower achansc fdlow. 1976:. fdlow, St. Antony's 
Co.II .• Ox.ford. 1973-74. Mern. ABA (chma. sect . 1ntcmat. law 197S.79, v.p.), 
Internal. Uw Aun .• Am. Soc. lnlemat. Uw, Shaiyt.m Soc. Internal. Uw 
Middle East. Dcmoc:r:u. Roma.a Catholic. Oub: a.mos (Wa.s.tunpoa). 
Auchor: In1c:mat1onal Regui.aooa. of MuhinationaJ Corponnons. 1976:. Dear 

• .,, , ... ~. gJllJllCJll, u111,;H:a 1u PfVI•· JUUi'. 1.qa11111~1U11. ru1CJ11m; m1~QOn&1. 

Pn .. te 1nternational. oir-, Wald HarJusider el al IJOO 19th Sl NW 
Wuhin&1on DC 20036 

WALLACE, HARRY I.ELAND, lawyer. b. Su Francuco. June 26. 1927; L 
Leoa Harry and Anna Rudi (Haworth) W.; m. Mary Lue &tels. Apr. 16. 
19'1; I dau., Mary Ann W.U- Fraaa. A.B. ia Gow. Summa Cum La-. 
lad. U. 0 Bloomia&1oa, 1949, 8.5. ia Bus. - .- laudc. 1949: J.D. MalU 
Con Laude. Harvard U., 1952. 8"" W-11. 1953. U.S. Dist. C. (CL dist.) W-11. 
1953. U.S. Suprenoe Ct. 197L Law cilL U.S. Sup. Cl .. 1912-53: ..ac. Foley 4. 
Lardner. Milw .• 1953-61. ptar., 1961-; ollk:cr, dir. varioua - T.-.. 
Mequoa-TbiensviUe Scb. Ilda.. 1966-67, 71-73. pres. 1961-66. 67-71, 7}.75; bd. 
din. Milw. County Aun. Mental Healtb. J97Q.76; bd. dira. Otimia for wa. 
Ud.. 197~. pres., 19711-; climn. liaaaciq policioo Clllll. Oov. '• eoa-. oa 
Bein .• 1969-70; mcrn. OoY.'s Tait Force oa Scb. FIDaacin& and "'-'1 Tu 
Rdonn. 1972-73; chma. Go¥.'s Comma. oa Sta ... Local Rdalioas and Ma. 
Policies; 197S-76.Served Wltb U.S. N .. y, 1945-46. Man.ASA. W"11. llarAaa.. 
Milw. Bar Alla .. Am. Law lmL. Phi Beta IC.aP!IL a.a Gomma Si&mL Odea 
Tau DdtL Mechotlill. Cus W"ia., Milw. Gener.i __..., Proboie. 
Corptnte l&llalion. Home: 2104 W Quiaq Ct Mequoa WI 53092 oir-, m 
E W"llCODlin Aw: Milwaube WI 53202 

WALLACE, HENRY H., lawyer. b. Pins.. Sept. 2L 1939: m. Donna Pricft. 
II.A. in EnsJiali and AcctJ.. u. PittL. 1963: ltutlml DuqllCIDC u .• 1963-64: 
J.D .. Cornell U., 1966. Bar. PL 1966. U.S. Dist. a. (we. dista.) PL 1966. U.S. 
a. A~• (9tb cir.) 1972. U.S. a. Appeals (4tb cir.) 1976. u.s..Ct . . Appeols 
(ld ar.) 1980. U.S. Suprenoe Ct. J911; cert. 1pl. campeienoe m aYll~tnal 
advocacy. Aaloc., Kenny, S.- Cart 4. Saaple. Piita., 1966-61: ptm. 
Wall.aa: 4. Lipton, Pitta.. 1961-73; sr. ptm. Wal1- Cl>apu 4. Asaoca.. PiteL. 
197 3--; litiplJon com. iD multiple pn>ducU liabity 1a......;u. 1979-. Man. 
ABA. Asm. Trial Lawyers. Am., MdYlll M. Belli Soc. (trualoe1 Acad. Trial 
Lawyers Allqbeny County, PL Bar Asa., Allqbeny County Bar Alla .. PL 
Trial Lawyers Alan. (tras.l. Pbi Gamma DellL Federal civil litiption, S&atc 
civil litiplioa, Personal iDjury. H'""°' 6147 Collie Dr Bethel Park PA 15102 
Olfici= Wall.aa: Cl>apu 4. Amx:s ltb Fbw Anoll llltl& Wood Sl al 4tb A"" 
PitlSburJb PA 15222 

W Al.LACE, HENRY JARID. JR.. lawyer. b. PiRL. Oct. 26, 1943; L Henry 
Jared and Jane (Bowman) W.; B.A.. Harvard U .• 1965. J.D .. 1961. Baro PL 
1969, U.S. a. Appeals (ld cir.) 1972. U.S. Supreme a. 1973, U.S. Cl. Appeals 
(61b cir.) 1976. Asloc. Reed Smilb Sbaw 4. McOay, Pilla., 19611-75, ptm .. 
197S-. Served witb U.S. Anny, 1961-70, Man. ABA. Alkgbmy Coua1y Bar 
Alla. Cuboo Duquesne. Fm Cl>apd Goll, Harvard-Yale-PriDO<loo (PiUL). 
Labor, Federal civil litiplioa. Stale ciw liliption. Home 6009 Walnut Sl Apl 
l2 Pittsburgb PA 15206 Olliee 2 Mellon llonlt Or Pittsbur&h PA 15219 

WAU.M:S, .J. ~ jud.-: b. Su Diqo. Dec. II, 1921; L Jolin 
FlWllllill 11111 Lillie Isobel (0-U.&) w" m. Vir&inia Lee Scbloaer. Apr. I. 
1917; cbildren--Paige, Laurie. Tc:n. Jolm. B.A.. San Diego Staie U .• 19'2: 
LLB.. U. Calil.-Berkelcy, 19'5. Bar. Calif. 1955, U.S. Dis.t. Ct. (so. dist.) Calif. 
1955, U.S. a. Appeals (9tb csr.) 1957. Ptnr .. Gray, Cary, Amel 4. Frye. San 
Diqo. 195S-70;judae U.S. Dist. a. (so. dill.)Calil .. 197().72. U.S. Ct. Appeols 
(9tb ar.), San Diego. I 9n-; educuor. lecu. Vice pres.. euc. bd .• ClleC. com. 
San Diego County COUDCi1 Boy Scouu Am. Served "'lb USN, 1946-49. 
Reapiau Silver Beaver aWlltd Boy Scouu Am .• 1911: Sipuficaal Si& aWlltd 
Sipna Cbi, 1979: Hoa. Alllllllll aWlltd Brigham Youns u .. 1979: Disung. 
Service Award Calil. New.paper Pubo. A-. 1979: Dist1ag. Alumn111 aWlltd 
San DicgoStateU. Coll. Aruandl..ellerL 1915. Mem.ABA. Mannon. Con1br . 
lltlda 10 proll. joun. Jurisprudmoe. Olfici= US Court Appmla 940 Frau Sl 
San Diego CA 92119 

WALLACE, JAMES P. See 11'7oo's W1oo ill Anurim. 43rd edilioa. 

WALLACE, LEON HARRY, b. Temo Hauie. lad., Jm. 24. 1904. Sluden1 U. 
W., 1921°23; A.B .. lad. U .. 19". J.D .• 1931 Baro lad. 19Jl, U.S. Supranc a. 
19'0. Ptnr. finn Wal1-. Rudd 4. Wallaoe. Temo Huie. 1933-45: uaoc. prol. 
lad. U .. BloonUn&1oa. 1945-47, prol .. 1947-74. daul Seb. Law, 1951-66. 
a..rla McGuffey Hepbuni prof. law, 1966-74. Hepbuni prof. ......,1111, 

1974-; spl. Ilario& officer. Dq>t. of J- 1964-69: Go¥.'1 rq>. lad. Comml. 
Revision Comma .. 1966-61: tlir .. trea. lad. c.oaliallllll l.cpl Erin. F..--
1960-67, trou. emeri1111. J97C.-; .... ......._ lad. Bar Fouad., 1951-76. 
llC.·lrea. aneritUL J97C.-. Man. Am. Law IDll., last. lad. Admimun.. 
AllA. lad. Bar Alla., Am. Acid. PobL Sci.. Order of Coif, Phi Beta IC.a-. 
Coatbr. aniclea legal jours. Lepl ed....- Home 939 S Hi&h Sl llloonua1-
- •N 47401 Office: 221 ~- !Ilda I-U Scb Law Bl_ IN 47401 

WALLACE, MILTON JAY, lawyer. b. ......,_NJ., Dec. 17, 1935: 1, Maril 
11111 Regina (Tenny) W.; m. Patticia - July 7, 1963; c:bildrm-Marli D .. 
Hardy S. B.B.A .• U. Miami. 1956. J.D .. 1959. 8"" Fla. 19'9, U.S. DiR. a. 
(lo. dill.) Fla. 1963. U.S. Supreme a. 1969. Pnic1ioe. Miami. 19'9-< juti.­
OIJ of Miami. 1961-63;-. any.-. Slalcof Fla.. 196S-70; ptnr. Wallaoe. 
ED .... 4. Pertnoy 1970-;-. euc.-. llilcayae Bank: dir. laUnW. A.­
MsmL Group. lac., lb:a,_ Nat. CorJ1. lld. din. Am. H...., Palim1 Cano 
Cln.; cbmn. Houlin1 Fm. A.aboril)' of Dode County (Fla.1 1911-. Served 
wi1b USAR. 1961-65. Man. AllA. Fla. Ba<. Dode C.-ty Bar Ami .. Fla. I-. 
CP Ao. Cus &nkcn. .Joctcy. PUn Bay. Rclll ...-,, GcmeraJ -
-._ 011ici= 330 llioca,_ 11 ... Miami FL 33ll2 

WALLACE, RICHARD P0WEU., lowyer. b. T111Y, N.Y., Apr. 2L 1941: L 
Donald Foote and J- - ll'owdll W.; m. Elizabetb Lee Allen. J-
20. 1964; c:lliltlren-&cp Alim. Lee Elizabetb, Soon - A.B., -
U. 1963; J.D. cum laud<. Uaim U., 1967. Bar. N.Y. 1967, U.S. DisL a.<­
dill.) N.Y. 1967. Confidential lnr-. ld dept.. Appdlatc tli•. N.Y. Sapreme 
a.. 1967-61; -· clilL ally. aca.daer C.-1)', N.Y. 1970-71; pmr. -
Sliadt. Wallaoe. Dil.ormm A ~ Albay and T111Y. N.Y. 1961-; tlir. 
capital rqioaal bd. Marine - -. 1977· 11; ~ tlir. - -
Supplics. lnc., Troy; - Haoltl Clmitablc Tra; tnmee Albony Acat1.. 
1974-; mem. faculty Eamm W"lllard Sch.. T111Y. Y'IOe pres. Gair. am­
coancil Boy 5-aa Am.. 1974-71. pra... 1979-11; - sec. Troy Cemelery 
Alla., 1974-; man. euc. ...._,sec. Y11. Nu. Ala. of T111Y. lac.• 19'5-&I, 
pres. 1912-; bd. din. Uailal Way of -wk·H- km. Inc.. 1974-. 
allocations div., 1976; tr1111ec T111Y Pub. Library, 1974-. v.p.. 1912--; bd. din. 
T111Y Youtb Hockey Alla.. Inc.. 19711-. pres., 1911-. Recipiml Cardoza 
pr;... Albuy Law Scb., 1967. Mem. ASA. N.Y. State Bar Aun. (conlia..i 
legal edn. com., Tru111 and Estates Secl.1 Rensselaer Coanl)' Bar Aaa.. 
Albuy Coualy Bar Assa., Albuy Acad. Alumni Asm. (bd. din. 1972~ soc. 
1974-75. pres. 1977-71), - Hilb Asm., hx. (pres. 1911-83). aw., 
Univ. Wbeny); Troy Country, Reary of T111Y (pres. 1974-76). Author. 
Computer Print-Outs of llusiDISI and tbeir Admissibility in New York, 1967. 
General CO<pOnlte. Estate plaania .. Probotc. Offioe: 146 Wasbin&1oa A.., 
Albuy NY 12210 

W ALI.ACE, THOMAS ANDREW, lawyer. b. Sapulpa. Okla., Ocl. 12. 1923: 
L Thomas Hiram and Lucy Romig (Maultlin) W.; m. Geraldine Joacs. July 22. 
1946 (div. Jaa. 1965); cbil<lra>--hmda. Thomas Andrew. Junes Creekmore. 
William Stuart; m. Ndda Sharp. July 21, 1965. B.S .• Columbia U., 1951, J.D .• 
1953. ear, Okla. 1952. Sole praC11Ce. Oklahoma Oty. s..-1 witb USMC. 
1942-46. Mern. Okla. Bar Alm. (Golden Gavd aWlltd 19114. subcom. Okla. 
CV1dcncc c;ode. supreme ct. com.. u.n.iform JUl'y inaum. com. 1979-81, ciYll 
procedure com. 1911-14. ctunn. lcgis. com. 1984-15). Okla. Trial Lawyers As.sa. 
(p,.... 1976. Meritonous Sawz aWlltd 1976~ Alla. Trial Lawyers Am .. Cahf. 
Trial Lawyen Alan. Democnt. Personal inJUry, Coadanaatioo. Federal civil 
litiprioa. Home' 12808 Deerfield Circle Oklahoma Oty OK 73149 Ofliceo JOJO 
Nonbwat Esprasway Sui1e 525 Oklaboma Ci1y OK 73112 · 

~~~~!,I~ ~~~~p':;)~.'.'":;-~:;; ~~;.; 
2. 1956. Studcnl U. Ta., 193S-41. Baro Tex. 1941. SolcpncnCE. Corpus Cuisb, 
Tex.. 1941 • ....._; chmo. bd. dira. Hondo Nat. Bank <Ta.I, 1964-. Fint Stale 
Boak, Bishop, Ta., 1964-; pres. WONDOB. Corpus Christi, J96S-. 
Founder. chma. bd. dirL E..aec. Audia! Rebab. Soc .. Corpua Chnsti, 1966-. 
Served to 2d It. AUS. 1941-44. Named Handicapped Teun of Yr .• 1961; 
reo.pcnl Prcs.'s Otat1on for Aid to Han<bcappcd. 1961. Man. Ta. Bar Asia .• 
Corpus Christi C. ol C .• Tex.. Ba.nken Asut.. Iodependcnl Baakera Asaa.. Ta... 
Tex. Alla. Bank Counsel (cbaner ..-.~ Soutbwa1 l4al Found. Oil and Gu 
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JUDGES 

James R. Browning, Chief Judge P.O. Box 547, U.S. Court of Appeals & Post 
Office Building, San Francisco, California 94101. (FTS-556-4388). Orig. 
App't. Dt. 9-18-61. 
Born Oct. 1, 1918 in Great Falls, Montana; married Marie Rose Chapell; 

Democrat; 1943-46 U.S. Army. 
Montana State University, LL.B. (with honors) 1941; admitted to Montana bar 

1941. 
1941-46 special attorney, antitrust division Department of Justice, 1948-49 

chief N.W. regional office, 1949-51 assistant chief, general litigation section, 
antitrust division, 1951-52 1st assistant, Civil division, 1952-53 executive assistant 
to U.S Attorney General, 1953 chief executive, Office for U.S. Attorneys; 
1953-58 law practice, Washington, D.C.; 1953 lecturer New York University 
School of Law; 1957-58 lecturer Georgetown University Law Center; 1958-61 
Clerk Supreme Court of the United States; 1961-76 Judge U.S. Court of Appeals. 
9th Circuit appointed by President Kennedy; 1976-date Chief Judge same court. 

Member American Law Institute, American Bar Association, Federal Bar 
Association, Montana Bar Association, Institute of Judicial Administration, 
American Judicature Society, American Society of Legal History. 
Alfred T. Goodwin Suite 701, Mutual Savings of East Colorado, Pasadena, 

California 91101. (213-688-7931). Orig. App't. Dt. 11-30-71. 
Born June 29, 1923 in Bellingham, Washington; married Ellin Handelin; 

children Karl, Margaret, Sara, James; Presbyterian; Republican; 1942-46 U.S. 
Army to captain. 

Crook County High School, Prineville, Oregon, 1940; University of Oregon, 
B.A., 1947, J.D., 1951; admitted to Oregon bar 1951. 

1951-55 law practice Darling, Vonderheit & Goodwin; 1955-60 Circuit Judge, 
State of .Oregon, 2nd Judicial District; 1960-69 Justice Oregon Supreme Court; 
1969-71 Judge U.S. District Court for Oregon appointed by President Nixon; 
1971-date Judge U.S Court of Appeals, 9th Circuit appointed by President 
Nixon. 

Member American Bar Association, Oregon State Bar Association, American 
Law Institute, Order of the Coif, World Association of Judges, Phi Delta Phi, 
Sigma Delta Chi, American Judicature Society, Institute of Judicial Administra­
tion, World Peace through Law Center, Alpha Tau Omega. 

Board of directors Central Lane YMCA, Eugene, Ore., 1956-60; Salem Art 
Association, 1960-date; advisory board Eugene Salvation Army, 1956-60. 
J. Clifford Wallace U.S. Courthouse, Room 4N25, 940 Front Street, San Diego, 

California 92189. (714-293-6114). Orig. App't. Dt. 6-28-72. 
Born Dec. 11, 1928 in San Diego, California; married Virginia Lee Schlosser; 

children Paige, Laurie, Teri, John; Mormon; Republican; 1946-49 U.S. Navy. 
San Diego State University, B.A., 1952; University of California at Berkeley, 

LLB., 1955; admitted to California bar 1955. 



J. Cliffoni Wallace 

--:ircuit Judge 
finth Circuit 

4N25 U.S. Cou:thouse 
San Diego, C.' 92189 
(714) 293-61 µ 
Appointed in -a72 
by President N:.""ton 

Born: 1928 

Education San Diego State Univ., B.A., 1952; Univ. 
of Cal., Berkeley, LL.B., 1955 

Military Service Navy, 1946-49, 2d cl. PO 

Private Practice Gray, Cary, Ames & Frye, San 
Diego, 1955-70t parmer, 1962-70 

Academic Po.5itions Visiting professor of law and 
lecturer at Brigtam Young Univ. School of Law; adjunct 
professor of law and lecturer at Univ. of San Diego 
School of Law 3Ild at Calif. Western School of Law; 
faculty member. Salzburg, Austria, Seminar "American 
Law and Legal Institutions," 1985 

Previous Judicial Positions U.S.D.C., S.D. Cal., 
1970-72 

----... 

·ofessional Associations A.B.A.; Institute of 
Jicial Administration; American Board of Trial 

Advocates; Federal Bar Assn. 

Pro Bono Activities Board of Visitors, J. Reuben 
Clark Law Sch., Brigham Young Univ., 1974-TI; Vice 
Pres., member, Executive Board & Executive Committee, 
San Diego County Council, Boy Scouts of America; 
member, Board of Councilors, Univ. of Southern Calif. 
Law Center; member, Advisory panel, American 
Enterprise Institute for Public Policy Research's ten-year 
Project to Study the Constitution 

Honors and Awards Cal. Newspaper Publishers 
Assn., Distinguished Service Award, 1979; Boy Scouts of 
America, Silver Beaver Award, 1981; Brigham Young 
Univ. Honorary Alumni Award, 1979; Distinguished 
Alwnnus of the College of Arts & Letters of San Diego 
State Univ., 1985 

Publications Must We Have the Nunn Bill? The 
Alternative of Judicial Councils of the Circuits, 51 IND L. 
J. 297 (1976); Our Judicial System Needs Help: A Few 
Inside Thoughts, 12 U.S.F.L. REV., 3 (1977); Judicial 
Administration in a System of Independents: A Tribe with 
Only Chiefs, B.Y.U.L. REV. 39 (1978); The Nunn Bill: 

An Unneeded Compromise of Judicial lndepen<knce, 61 
JUOICATIJRE476 (1978); Wanted: Advocates Who Can 
Argue in Writing, 67 KY. LJ. 375 (1979); The 
Jurispru<knce of Judicial Restraim: A Return to the 
Moorings,50GEO. WASH.L.REV.1 (1981);American 
Inns of Court: A Way to Improve Advocacy, 68 A.B.AJ. 
282 (1982); American Inns of Court: A Way to Improve 
Advocacy, A.B.AJ. 282 (1982); Working Paper: Future 
of the Judiciary, 94 F.R.D. 225 (1982); The Nature and 
Extent of lntercircuit Conflicts: A Solution Nee<kd for a 
Mountain ora Molehill?, 71 CALL. REV. 913 (1983); A 
Two Hundred Year Old Constitution in Mo<krn Society 
(address delivered at the Vinson and Elkins Lecture, 
Univ. of Tex. Sch. of Law), 61 TEX. L. REV. 1575 (1983); 
The Jurspru<knce of Jucicial Restraint: A Return to the 
Moorings, 50 GEO. WASH. L. REV. 1 (1981), VIEWS fROM 
TIIE BENCH, THE JUDICIARY AND CONS1TI1JTIONAL 
POLITICS 155-165, Chat.ham House (1985), SUIBERLAND, 
STATUTES AND STATUTORYCONTRUCTION 
(forthcoming); Before State and Federal Courts Clash, 
JUDGES]. 36 (Fall 1985); Man Does Not Live by Law 
Alone. Introduction to CRIME AND PuNisHMENT IN 
MODERN AMERICA, The Institute for Government and 
Politics of the Free Congress Research and Education 
Foundation (1986); Whose Constitution? An Inquiry into 
the Limits of Constitutional Interpretation, SmL THE 
LAW OF TIIE LAND? EsSA YS ON CHANGING 
INTERPRETATIONS OF THE CONS1TI1JTION 1-13, Hillsdale 
College Press (1987), Washington Legal Foundation 
(Working Paper Series-No. 6, 1986) 

Judicial Committees and Activities Member 
and Chairman, Ninth Circuit Committee on 
Reorganization of the Circuit Conference and Circuit 
Conference Committees, 1974; Chief Judge's 
representative to the Judicial Conference of the Circuit 
Executive Committee; Judicial Conference: 
Subcommiuee on Federal Jurisdiction, 1974-76; 
Committee to Consider Standards for Admission to 
Practice in the Federal Cowts, 1976-79; Committee on 
the Judicial Branch, 1980-present 

Lawyers' Comments 
Courteous, conservative, an active questioner, smart, 
infonned, prepared, articulate. 
Additional comments: "Conscientious, scholarly, asks 
many questions and good ones, is conservative, works 
very hard, and writes well." "Good, competent, doesn't 
reveal himself during argument" "Very bright, one of the 
best minds on the court, but is result-oriented and 
stretches - or misconstrues - precedents. He can pin 
attorneys to the wall." "Asks a lot of questions. Doesn't 
let go if he wants to make a point Good writer." 
"Insensitive to government abuse of power." "Very 
smart. Can get impatient and sarcastic with lawyers. 
Relatively conservative. Strong on antitrust law. Very 
well prepared. Writes well." "Can be be very tough. 

- ~~. ~~~------------~-----":'"'.':""-=-~-:-:~~~~--~------------~------th Circuit Almanac of the Federal Judiciary· Volume 2 Summer 1987 
~ Lawletters, Inc. 1987 
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Senate passed bill over estimates, $2,578,­
:97 ,000. 

Amount o! comparable appropriations 1972 
;o the Committee bill, $27,143,860,000. 
~Q!l_nt o! comparable appropriations 1972 

;o •· "nate passed bill, $27 ,403,058,000. 

)RDER FOR RECOGNITION OF 
SENATOR PROXMIRE ON FRIDAY 
NEXT 
Mr. ROBERT C. BYRD. Mr. President, 

[ ask unanimous consent that on Fri­
iay next, immediately following the 
:ecognition of the two leaders or their 
iesignees, the distinguished Senator 
:rom Wisconsin 1Mr. PROXMIRE> be rec­
Jgnized for not to exceed 15 minutes. 

The PRESIDING OFFICER (Mr. 
EiUGHES). Without objection. it is so 
Jrdered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. TI1e clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO LAY ASIDE S. 3390 
--~ORARILY TOMORROW 

:>BERT C. BYRD. Mr. Presi­
der, ..1sk unanimous consent that the 
unfinished business. S. 3390. be tempo­
rarily laid aside on tomorrow. and that 
it remain in a temporarily laid aside 
status throughout the day until the 
close of business tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow, in brief, is 
as follows: 

The Senate will convene at 8:30 a.m., 
following a recess. After the two lead­
ers or their designees have been recog­
nized under the standing order, the dis­
tinguished senior Senator from Missouri 
<Mr. SYl4INGTON) will be recognized for 
not to exceed 15 minutes; to be followed 
by the junior Senator from West Vir­
ginia <Mr. RoBERT c. BYRD)' for not to 
exceed 15 minutes; after which-with­
out now restating the package on the 
agreement previously entered into--the 
Senate will proceed to the consideration 
of the bill, S. 3010, and will continue 
thereon until that bill is disposed of, not 
later than 3:30 p.m. tomorrow. 

There will be rollcall votes on amend­
mer·------'nd motions in relation thereto, 
ar ainlY a rollcall vote on final 
pa. Jf the bill. 

Upon disposition of S. 3010, the Sen­
ate will proceed to the consideration of 
the debt limitation bill and will remain 
on that bill until the close of business 
tomorrow unless unanimous consents 
are given to proceed briefly to other mat­
ters such as the continuing resolution, 
conference reports, and so on, from time 
to time. 

RECESS TO 8:30 A.M. 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 8:30 a.m. tomorrow. 

The motion was a.greed to: and at 9:05 
p.m., the Senate recessed until tomorrow, 
Thursday, June 29. 1972, at 8:30 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate June 28, 1972: 
DEPARTMENT OF STATE 

Walter J. Stoessel, Jr., of Call!ornia, a For­
eign Service Officer o! the class o! career 
minister, to be an Assistant Secretary o! 
State. 

IN THE NAVY 

Rear Adm. William J. Moran, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation o! title 10, 
United States Code, section 5231, for appoint­
ment to the grade or •·tee admiral whUe so 
serving. 

IN THE ARMY 

The U.S. Army Reserve officers named here­
in !or promotion as Reserve co=tssloned 
officers o! the Army, under the provisions o! 
title 10. United States Code. sections 593(a) 
and 3384: 

To be ma1or general 

Brig. Gen. Robert Frank Cocklin, SSAN 
508--07-7917. 

Brig. Gen. Merrill Brown Evans, SSAN 
296-16--6368. 

Brig. Gen. James Otis Freese, SSAN 
310-28--7319. 

Brig. Gen. WUbur Franch Munch, SSAN 
073-10--5502. 

Brig. Gen. Warren Earl Myers, SSAN 
458--46-7275. 

To be brigadier general 
Col. Ogbourne Duke Butler, Jr., SSAN 

461--42-2508, Field Artillery. 
Col. Leston Neal Carmichael, SSAN 312-

18-3851, Field Artillery. 
Col. Mike Pete Coklnos, SSAN 459--03-9553, 

Field Artillery. 
Col. Richard Holcomb Cooper, SSAN 262-

28-2298, Corps of Engineers. 
Col. Sumner Zalman Kaplan, SSAN 019-

14-1132, Corps of Engineers. 
Col. Kenneth Allert Kuykendall. SSAN 

460-30--0040. Corps of Engineers. 
Col. Myron Sidney Lewis, SSA."l' 054-14-

1552, Field Artillery. 
Col. John Howard ~IcLaln, SSA.~ 168--07-

2171, Field Artillery. 
Col. Edwin Delmer Miller, SSA.'l 144--01-

3313, Infantry. 
Col. Edmund Warren Montgomery II, 

SSAN 426-52-.5411. Judge Advocate General 
Corps. 

Col. John Henry NeUer, SSAN 184-18-
2278, Signal Corps. 

Col. Alfred Karl Nelson. SSAN 337-07-1982, 
Field Artillery. 

Col. Norris Ewe! Sills, SSAN 439-46-5958, 
Chemical Corps. 

Col. Walter Livingston Starks. SSAN 429-
14-0700, Infantry. 

Col. John Erle Thames, SSAN 477--09-4154, 
Infantry. 

Col. Jon Martin Zumsteg, SS.AN 497-01-
3705, Dental Corps. 

The Army National Guard o! the United 
States otflcers named herein !or promotion 
as Reserve commissioned officers o! the Army 
under the provisions o! title 10, United 
States Code. sections 593(a) and 3385: 

To be brigadier general 

Col. Joseph Earle Brown, Jr., SSAN 250-
22-3706, Infantry. 

Col. John Martin Calhoun, SSAN 415-16-
0721, Armor. 

Col. Murray Kitt, SSAN 106-16-5591, 
Armor. 

The Army National Guard o! the United 
States officers named herein !or appointment 
as Reserve commissioned officers o! the Army 
under the provisions o! title 10, United 
States Code, sections 593(a) and 3392: 

To be brigadier general 

Col. Willi.am Eugene Hall, SSAN 406-12-
0814. Armor. 

Col. Ansel Martin Stroud, Jr .. SSAN 437-
12-4785, Infantry. 

Col. E=ett Hudson Walker, Jr., SSAN 
427-28--9186, Field Artillery. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate June 28, 1972: 

DEPARTMENT OF JUSTICE 

Thomas E. Kauper. o! Michigan, to be an 
assistant attorney general. 

A. William Olson, Jr .. o! CaJl.!ornla, to be 
an assistant attorney genera.I. 

Harllngton Wood, Jr .. o! Illtnols, to be an 
assistant a.ttorney general. 

Ra.Jph E. Erickson. o! California, to be 
deputy attorney general. 

U.S. CIRCUIT COUllTS 

Levin H. Campbell, o! Massachusetts, to be 
a U.S. circuit judge, first circuit. 

J. Cllfforc1 Wallace, o! Call!ornta, to be a 
U.S. circuit judge, ninth circuit. 

U.S. DISTRICT COUllTS 

Hiram H. Ward, of North C&rollna, to be 
a U.S. district judge !or the middle dtstrlct 
o! North Carolina. 

Samuel P. King, o! HawaU, to be a U.S. 
district judge !or the district o! Hawaii. 

Wlllia.m B. Enright, of California, to be 
a U.S. district judge !or the southern district 
o! Call!ornl.a. 

Thomas P. Grlesa, of New York, to be a 
U.S. district judge !or the southern district 
o! New York. 

Whitman Knapp, o! New York, to be a 
U.S. district judge !or the southern district 
o! New York. 

Charles E. Stewart, Jr., o! New York, to be 
a U.S. district judge !or the southern district 
of New York. 

Eldon B. Mahon, o! Texas, t-0 be a U.S. 
district judge for the northern district o! 
Texas. 

U.S. COURT OF CLAIMS 

Marlon T. Bennett, o! Maryland, to be a.n 
associate judge o! the U.S. Coun o! Claims. 





JAMES L. BUCKLEY 

Biographical Information 

AGE: 64 

BORN: March 9, 1923; New York City 

COLLEGE: Yale College, B.A., 1943 

LAW SCHOOL: Columbia Law School, 1946 
Yale Law School, LL.B., 1949 

PARTY: Republican 

MILITARY SERVICE: U.S. Naval Reserve, 1943-1946 

FAMILY: Married Anne Frances Cooley; six children 

RESIDENCE: 

Judicial History 

APPELLATE COURT: D.C. Circuit, Appointed by President Reagan, 
1985 

Professional Experience 

President, Radio Free Europe/Radio Liberty, 1982-85 
Counselor, U.S. Department of State, 1982 
Undersecretary for Security Assistance, U.S. Department of 

State, 1981-82 
Consultant, The Catawba Corporation, 1978-80 
Director and Member, Executive Committee Donaldson, Lufkin & · 

Jenrette, Inc., 1977-78 
U.S. Senator, 1971-77 
Officer & Director, The Catawba Corporation, 1958-70 
Associate, Reasoner & Davis, 1953-58 
Associate, Wiggin & Dana, 1949-53 

Confirmability 

The greatest disadvantage to nominating Judge Buckley to the 
Supreme Court is the confirmation difficulty he will most likely 
experience, despite any courtesy that might be extended to him as 
a former Senator. (His career as a Senator ended ten years ago; 
many of his former colleagues are no longer in the Senate.) Some 
of the problems he is likely to experience will be a repeat of 
some of those he experienced during his D.C. Circuit confirmation. 
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D.C. Circuit Confirmation 

Senate Vote: Buckley was confirmed by the Senate 84 to 11. 
Senators voting against him were Weicker, Dodd, Inouye, 
Matsunaga, Levin, Riegle, Baucus, Lautenberg, Metzembaum, Byrd 
and Proxmire. 

Committee Hearing: The Judiciary Committee unanimously approved 
Buckley's nomination. The only Senators to question Buckley 
were Thurmond, Biden and Simon. Questioning was brief and not 
confrontational. 

Witness Testimony: Both S~nators D'Amato and Moynihan endorsed 
Buckley's nomination. 

The Washington Council of Lawyers (President, Richard L. Jacobson) 
asked that Buckley's nomination be deferred because no one in the 
District of Columbia had had the opportunity to evaluate Buckley. 
Marna s. Tucker, past President of the D.C. Bar, raised the same 
objection. She testified that Buckley's name had originally 
surfaced as a nominee for the Second Circuit and, in that context, 
the Association of the Bar of the City of New York had rated him 
not qualified. (Pursuant to Senator Biden's questioning, it 
became clear that the City Bar Association's recommendation was 
based on the fact that Senator Buckley had not consented to be 
interviewed by them.) 

The American Bar Association had informed the Judiciary Committee, 
by letter, that a majority of the ABA Committee thought Buckley 
was qualified but a minority found him not qualified. 

Media Coverage: On September 17, 1985, the New York Times 
reported that Buckley had refused to submit to an interview with 
the City of New York Bar Association on the recommendation of 
the Justice Department. Justice told Buckley that he should 
work only with the American Bar Association screening committee. 
The New York Times reported that an Administration official said 
that the Administration doubted Buckley would get a fair review 
before the New York Bar group. On October 4, 1985, the New York 
Times reported that Buckley was being considered for the Second 
Circuit and that the Administration had pledged that the Federal 
bench would include judges who shared his views particularly on 
abortion and family matters. 

On December 18, 1985, the New York Times reported that both 
Senators Weicker and Dodd opposed Buckley. Senator Weicker 
because: "I have serious reservations about Mr. Buckley's legal 
experience, which is far from adequate for a lifetime appointment. 
His resume of legal activity is empty." Senator Dodd because: 
"I'm convinced this nomination is being advanced almost exclu­
sively for reasons of Mr. Buckley's ideological views. During 
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his service in this body, Mr. Buckley established a consistent 
opposition to civil rights legislation. He is not a legal :: 
scholar who happens to hold strong conservative views. Rather, 
this is a very ideologically conservative person who happens to 
be a lawyer." 

General Considerations 

Judge Buckley's limited tenure (two years) and limited number of 
opinions (38 opinions, including seven concurrences and four 
dissents) make it difficult to ascertain Judge Buckley's judicial 
philosophy. Some insight can be garnered, however, from Buckley's 
previous writings. Specifically, in his book, If Men Were Angels: 
A View From the Senate (1975), quoted in the Almanac of the 
Federal Judiciary, Volume 2 (1987), Buckley wrote: 

[The Warren] Supreme Court emerged as a principal 
instrument in making major rearrangements in the way 
citizens have gone about their daily lives. As a 
result of totally novel constructions made by non­
elected officials holding lifetime tenures, any form 
of tax relief is denied parents wishing to exercise 
the right to religious schools. State legislatures 
have been required to upset systems of representation 
that antedate the Constitution and to adopt a "one­
man, one vote" concept not even required by the 
Constitution of the Federal Government. Americans are 
told by the court that pornographers are protected by 
the same First Amendment that forbids their children 
to join in classroom prayer in the public schools -­
schools which, to add insult to injury, their children 
may not be attending next month because a Federal 
judge finds their racial mix less than ideal. State 
and municipal courts find it increasingly difficult to 
bring those accused of crime to a speedy trial because 
of roadblocks made possible by a series of five-to­
four decisions that have reversed long-standing rules 
affecting the admissibility of evidence and the rights 
of the accused. The litany could go on. What is 
more, the Supreme Court's lapse from judicial restraint 
has encouraged lower courts to mind-boggling extremes. 
(Emphasis added) • 

Judge Buckley has participated in several decisions during his 
two years on the D.C. Circuit that are worth noting. In Doe v. 
Casey, Judge Buckley dissented from the court's opinion that the 
Director of Central Intelligence did not have absolute discretion 
to discharge an employee after the employee had acknowledged that 
he was a homosexual. The court determined that the Director's 
decision was reviewable under the APA's arbitrary, capricious, 
or abuse of discretion standard. Judge Buckley dissented -­
concluding that the National Security Act committed absolutely 
to the Director's discretion the decision to terminate agency 
employees. 
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With respect to the issue of discrimination against individuals ~~ 
because of their sexual orientation, Judge Buckley opined "As 
one who shares the belief that the Constitution is not a suicide 
pact, I cannot agree that an intelligence agency is even arguably 
precluded from adopting a policy banning the employment of 
members of any class which the Director might deem to be more 
susceptible to blackmail than the average." 

In Kurtz v. Baker, Judge Buckley found that Dr. Paul Kurtz, a 
secular humanist, lacked standing to challenge the decision of 
the chaplains of the United States Senate and House of Represen­
tatives not to allow him to deliver secular remarks in place of 
the daily prayer. Judge Buckley stated: "To believe that the 
two chaplains could have authorized [Kurtz] to address a non­
religious statement to the Senate and House of Representatives 
during periods explictly reserved for prayer requires a 
suspension of ordinary common sense that this court need not 
indulge." 

Positions on Critical Issues 

Abortion: Buckley has long been associated with the pro-life 
movement and efforts to end abortion. The Almanac of the 
Federal Judiciary reported that "According to the August 9, 1984 
New York Times, Buckley led the U.S. Delegation to the U.N. 
Conference on Population in Mexico City. Buckley stressed the 
U.S. opposition to abortion as an aspect of family planning and 
stated that economic development, which is best achieved in free­
market economies, is the natural mechanism for slowing population 
growth." 

Criminal Justice: In U.S. v. Simpkins, Judge Buckley wrote the 
majority opinion upholding against a substantive due process 
challenge a pretrial detention for an individual with a record 
of conviction for predatory crimes. 

Economic Matters: In U.S. v. Western Electric, Judge Buckley 
addressed several anti-trust issues related to the breakup of 
AT&T. Specifically, Judge Buckley found that the consent decree 
entered into by AT&T applied to the "spun-off" regional holding 
companies. Buckley concluded that application of the consent 
decree did not violate the companys' due process rights even 
though they had not been parties to the original decree. 

Separation of Powers: Judge Buckley's opinions in a number of 
FOIA cases and FCC cases indicate that he generally pays 
substantial deference to agency decisions. For example, in 
Miller v. Lehman, Judge Buckley held that the Secretary of the 
Navy had the discretion to reject the Board for Correction of 
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Naval Records' finding that the procedures used to censure a 
marine colonel, for conduct while he was a POW in Vietnam, 
violated Naval tradition. 

Civil Rights: In Washington v. The District of Columbia, Judge 
Buckley found that a prison guard could not bring a Section 1983 
action against state officials for failure to provide a safe 
working environment at a prison facility. Specifically, Judge 
Buckley found that the failure to provide a safe work environment 
did not violate any constitutional right. 

Conclusion 

---------------------------------------, 

----------------------------------------------lll!IJl1<::11!IJ---·----
---
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GERALD BARD TJOFLAT 

Biographicai Information 

AGE: 58 

BORN: 1929 

COLLEGE: University of Virginia, 1947-50 
University of Cincinnati, 1950-52 

OCT 16 1947 

LAW SCHOOL: University of Cincinnati Law School, 1952-53 
Duke University, LL.B., 1957 

PARTY: 

MILITARY SERVICE: Army, 1953-55 

FAMILY: Married Sarah Marie Pfohl; two children 

RESIDENCE: Jacksonville, Florida 

Judicial History 

APPELLATE COURT: Eleventh Circuit, 1981 - Present; 
Fifth Circuit, 1975-81, appointed by President 
Ford 

TRIAL COURT: U.S.D.C., Middle District of Florida, appointed by 
President Nixon, 1970-75 

STATE COURT: Circuit Court, Fourth Judicial Circuit, 
Jacksonville, Florida, 1968-70 

Professional Experience 

Botts, Mahoney, Whitehead, Ramsaur & Hadlow (and successors), 
Jacksonville, Florida, partner 1960-68 

Adams & Tjoflat, Jacksonville, Florida, 1958-60 

Howell & Kirby, Jacksonville, Florida, 1957-58 
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Confirmability 

Fifth Circuit Confirmation: 

Florida District Court Confirmation: 

General Issues 

Judge Tjoflat has 420 opinions, including 48 concurrences 
and 52 dissents as a circuit judge and 39 reported opinions as a 
federal district judge. In addition, Judge Tjoflat has six 
reported opinions as a Florida circuit court judge. 

In the Almanac of the Federal Judiciary (1987), Judge Tjoflat 
was characterized as "often not courteous; pro-prosecution; very 
bright; very knowledgeable; well prepared; a good writer." He 
was also described as "smart, middle-road, very well prepared, 
demanding, good writer, meticulous, sometimes rough on lawyers." 

Position On Critical Issues 

Criminal Justice: In Franklin v. Francis (1983) Judge Tjoflat 
reversed a decision denying habeas corpus relief to a person 
convicted of murder and kidnapping because the state court's 
instruction to the jury -- "that the acts of a person of sound 
mind and discretion are presumed to be the product of the 
person's will, but the presumption may be rebutted" and "a 
person of sound mind and discretion is presumed to intend the 
natural and probable consequences of his acts but the presumption 
may be rebutted" -- impermissibly shifted the burden of proof 
and, therefore, violated the requirement that the state prove 
every element of an offense "beyond a reasonable doubt." The 
Supreme Court, per Justice Brennan, affirmed. Justices Powell, 
Rehnquist, Burger and O'Connor dissented. 

In 1982, in the wake of the Hinkley trial, Judge Tjoflat 
testified before the Senate (Senator Specter, Chairman) that the 
government "should automatically hold defendants who are legally 
insane, even if a jury finds them innocent." (Associated Press, 
July 19, 1982). 

Civil Rights: Judge Tjoflat dissented from the panel's decision 
in Hishon v. King & Spalding that the sex discrimination laws 
did not apply to the selection of partners at a law firm. 
Tjoflat's position was adopted by the Supreme Court. 
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Separation of Powers: 

Judicial Administration: Judge Tjoflat participated in the 11th 
Circuit committee that investigated Judge Alcee Hastings 
(acquitted of bribery charges). Hastings attorney accused the 
committee of a "cavalier disregard for the rules" because the 
committee recommended that some records from Hastings trial, as 
well as the grand jury proceedings, be made public. 

Judge Tjoflat also serves on the Advisory Correction Council of 
U.S. (1976 - present); and as chairman of the Judicial 
Conference, Committee on Administration of the Probation System 
(1978 - present). 

Commercial Matters: Judge Tjoflat participated in the 11th 
Circuit's decision that non-bank banks were not authorized by 
federal law. 
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Gerald Bard Tjoflat 

Circuit Judge 
Eleventh Circuit 
P.O. Box 960 
Jacksonville, FL 32201 
(904) 791-3416 
Appointed m 1975 
by President Ford 

Born:~ 
Spouse: Sarah Marie Pfohl 
Children: Gerald Bard, Jr., 
Marie Elizabeth McElligott 

Education Univ. ofVa.,.1947-50; Univ. of 
Cincinnati, 1950-52; Univ. of Cincinnati Law Sch., 
1952-53; Oft~ .. 1957 

Military Service Anny, 1953-55 

Private Practice Associate. Howell & Kirby, 
Jacksonville, 1957-58; Adams & Tjoflat. Jacksonville. 
1958-60; partner, Botts, Mahoney, Whitehead. Ramsaur 
& Hadlow (and successors), Jacksonville, 1960-68 

Previous Judicial Positions Circuit Coun. Fourth 
Judicial Circuit,.}acksonville, 1968-70; U.S.D.C .• M.D. 
Fla .• 1970-75 . 

. _J 

Professional Associations A.B.A.: 1958-present; 
Vice Chairman, Committee on Implementation of 
Standards of Criminal Justice. 1975-present; Vice 
Chairman, Committee on Discovery, Section of Criminal 

. Justice, 1975-present; American Judicature Society, 
r-'\. 1968-present; American Law Institute. 1972-present: 

Federal Bar Assn.; Fla. Bar, 1957-present; Jacksonville 
Bar Assn., 1957-present 

Pro Bono Activities Member, Board of Visitors, 
Duke Univ. School of Law, 1973-82~ Honorary Life 
Member, Board of Visitors, Duke Univ. School of Law, 
1983-present; member. Board of Trustees, 1983-present; 
Chairman of the Executive Committee, Episcopal High 
School of Jacksonville-, 1985-present; member, Board of 
Trustees, Jacksonville Marine Instibl~ 1976-present; 
president; Noah Florida Council, Boy Scouts of 
America, 1970.present; member, Advisory Board, 
Greater Jacksonville Families in Action 

Other Activities Advisory Corrections Council of 
U.S .• 1976-present; Task Force of the Nat'I. Center for 
Innovations in Corrections: U.S. Delegate. Sudl.& 
Seventh United Nations Congresses for Prevention of':-­
Crime and Treatment of Offenders; Advisory Board, 
Nat'I. Alliance for Safe Schools 

Honors and Awards Jacksonville Univ., D.L.C .• 
1978; Boy Scouts of America. Silver Beaver Award, 

1981; Nat'l Conference of Christians and Jews, 
Brotherhood Award, 198!; Fla. Congressional 
Delegation, Distinguished Service Award for the Third 
Congressional District. 1983; St George Award for 
"outstanding service to the Episcopal Church and to the 
Scouting Movement" 

Publications A Practical look at the Sentencing 
Provisions of§ 1722, 72 J. CRIM. L. & CRIMINOLOGY, 

. 555 (1981) 

Judicial Committees & Activities Judicial 
Conference, Committee on Administration of the 
Probation System, member, 1973-77; chairman, 
1978-present 

Noteworthy Rulings 
Franklin v. Francis, 720 F.2d 1206 (1983):. The Eleventh 
Circuit reversed the district court and held that the trial 
judge's insttuctions at a murder trial violated the 
constitutional requirement that the prosecution prove 
every element of the offense. The court found an 
impermissible shifting of the burden of proof with 
respect to the issue of intent where the judge had 
instructed the jury that the acts of a person of sound 
mind raised a rebuuable presumption that the person 
intended the natural consequences of his acts. The 
S1'preme Court iffumCcl. Francis v. Frankllii, o. 
83-1590, 53 U.S.L.W. 4495 (4-29-85). 

Lawyers' Comments 
Often not courteous: .pro-prasecutiOll\ otherwise generally 
evenhanded; very bright; very knowledgeable; well 
prepared: a good writ•. 
Additional comments: "Very bright, opinionated, 
stubborn, presses his issues, cannot be moved." "Very 
good legal mind, but can· be rough on unprepared 
lawyers." "Gdvemment-orientect, cespecially on 
narcotics." "The most pro-prosecution judge of the 
circuitt" "You say, 'Judge, I know you disagree, but I'd 
like to try to convince the other two judges, if you '11 let 
me,' but it doesn't always work." "Pm-prosecutioa, but if 
he thinks the government is wrong he will lash out" 
"Sometimes toys with lawyers, seems to enjoy iL Insists 
on pursuing a line of discussion, even if you want to 
move on. Then, when he's heard enough, he cuts you 
off, even when you want to continue for the benefit of 
another judge." "Caustic if you don't have your record 
down cold." "He's evenhanded in dispensing his ire." 
"Volcanic." "Smart. middle .. roadrvery well prepared, 
demanding, good writeP,"meticulous, sometimes rough on 
lawyers." "I don't think the criticisms are fair. He is not 
as easy-going as some judges, is quite demanding, but if 
you are on your toes you shouldn't have much trouble 
with him." 

4 • 11th Circuit 
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CONGRESSIONAL RECORD ·-HOUSE 36539 
er did not give lump-sum awards but ' :,Y would ·say, "You are entitled to 5 

i,Veeka: totaLdisability and 50 weeks 20 
· ent disability." : · · - · . . · " · · 
~ven:thO~h Ohio has one of the bet­
t.er systems; it is:not a satisfactory way 

··lJaD.dle it because in many instances 
~e man would come in and say, •·r want 
a lUIIlP sum settlement," · and he would 
w~ out with a thousand dollars or 
$1500, but would have a permanent dis­
abilltY and have no recourse to go back 
1n tbere. or .a man would have a back 
lniurY and a 50-percent disability and he 
would get a lump sum payment for that 
d:lsabillty, with no. ~~ourse to the fund 
again. " . . . .. . . ' . 
. . I.am.hoping that within the.bill, when 
it' becomes law, the studY that is pro­
posed will bring about. a uniform system 
of:·workmen's compensation that will be 
as uniform as it can be. I do not doubt 
that we will have to weight it, because a 
wage earner in New York perhaps earns 
more money than one in Alabama and 
necessarily, his benefit schedule would 
have to be greater; But I think that there 
should be uniformity as to weighing. I 
think, although it is not directly related 
here, minimum compensation benefits 
Should be uniform, with weighing for 
regional difi'erences. 

It is a sad thing to see some of our State 
prerogatives drifting away. Sometimes 
we begrudge them and declare that our 
State prerogatives are very dear to us, 
but when it comes to health and safety, 
workmen's compensation, and minimum 
compensation, we hate to see them used 
as trading stock in competition over loca­
tion of businesses. To say to an employer 
µi Ohio, "Come to Oklahoma where 
workmen's compensation is ·only 50 per­
cent," or, "You do not have to have as 
~uch on safety," that is not the kind of 
thing we want. This bill would bring uni­
formity on that score. 
· I think that it has a great many good 

things in it and I hope that we pass it. I 
~rtainly will use my good offices to col­
lect as many pledges of votes as I can for 
its Passage. 

As I have said many times during this 
~fternoon, !suggest that we should give 
Senators an opportunity to approach this 
matter objectively, and that we should 
not· do it under a time restriction, espe­
cially when we have so much legislation 
~hat is of such great importance. 
;; I cannot help remarking on the atti-
Ude of the membership here, that it 

WoUld make consideration most unpleas­
ant. That is to be deplored, as all of us 
h
1 

ere recognize the value of harmony in a 
egislative bodY 

'-~ Mr l\KTT T..,...., 
0 

Mr p •d t will th se · ··~. . res1 en , e 
nator from Ohio yield so that I may 

Inake a parliamentary inquiry? 
-: ~- SAXBE. Mr. President, I yield-­
id ·BYRD of West Virginia. Mr. Pres-

ent, I ask for the regular order. 

The ACTING PRESIDENT pro tem­
pore. The regular order is called for. · 

Mr. SAXBE. Mr. President, I suggest 
the absence of a quorum. · 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The legislative clerk called the roll 
and the followmg Senators answered to 
their names: 

lNo. ~.78 Leg.) 
Allen ·Dole MWer 
Bellmon Domini.ck Prc.oxmire 
Byrd, W. Va. Or1111.n Saxbe 
Curtis Mansfield Williams, N.J. 

The ACTING PRESIDENT pro tem­
pore. A quorum is not present. 

ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I move that the Senate stand in 
adjournment under the previous order. 

The motion was agreed to; and <at 
7 o'clock and 13 minutes p.m.> the Sen­
ate adjourned until tomorrow, Wednes­
day, October 14, 1970, at 9 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 13, 1970: 
U.S. ATTO&NEY 

Lester Engler, of Arizona, to be U.S. at­
torney for the district of the Canal Zone for 
the term of 8 years, vice Rowland K. Hazard, 
resigned. 

U.8.NAVY 
Rear Adm. George E. Moore, II, Supply 

Corps, U.S. Navy, having been designated 
for commands and other duties determined 
by the President to be within the contempla­
tion of title 10, United States Code, section 
5231, for appointment to the grade of vice 
adm1rai while so serving. 

. DIPLOMATIC AND FoaEIGN SERVICE 

11.lelvln . L. Mantull, of Utah, a Foreign 
Service officer of class 1, to be Amba&Bador 
Extraordinary and Plenipotentlary of the 
United States of America to the Central 
A!rican Republic. 

EQUAL EMPLOYMENT 0PPORT11NITY 
COMllUSSION 

Ethel Bent WalBh, of the Dlstrtct o! Col­
umbia, to be a member o! the Equal Em­
ployment Opportunity Commission !or the 
tenn expirl.ng July 1, 1975, vice Elizabeth 
Jane Kuck, term expired. 

C.ONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 13, 1970: 
BtraEAU o• MmES 

Elburt Franklln Osborn, o! Pennsylvania, 
to be Dlrector of the Bt..reau of. Mines. 

FEDERAL Tit.ADE COMMISSION 

David S. Dennison, Jr., o! Ohio, to be a 
Federal Trade Commissioner !or the term of 
7 years from September 26, 1970. 

DEPUTMKNT 01' HOUSING AND UBBAN 
D.EVELOPKENT 

1 David Ogden Maxwell, o! Pennsylvania, to 
be General Counsel o! the Department of. 
Housing and Urban Development. 

U.S. CI11Ct1IT C011BTS 
Paul H. Roney, o! Plorida, to be a U.S. 

circuit Judge, !if~ clrcllit· 
U.S. DISTlllCT C011BTS 

Samuel Conti, of Cali!ornl.a., to be a U.S. 
district Judge 1.or the northern district o! 
Call!omia. 

Robert H. Bchnacke, of QalJ!orn1a, to be 
a U.S. district· Judge for the northern dis­
trict of Call!ornia. 

Gordon Thompson, Jr., of Call!ornia, to 
be a U.S. district Judge !or the southem 
c'.1s.trlct of Cali!ornta • 
' J, Clift'ord Wallace, of Call!ornia, to be 

a U.b. distriot Judge !or the southern dis­
trict of. C:all!ornia. 

Peter T. Fay, o! Florida, to be a U.S. dis­
trict Judge for the southern district o! Flor­
id.a. 

James L. King, of Florida, to be a U.S. 
district judge for the southern district o! 
Florida. 
~ B. T,Jotl&t, Of Florida, to be a U.S. 

cU.Slt'fct~ judge for the middle district of · 
Florida. 

Charles A. Moye, Jr., of Georgia, to be U.S. 
district Judge for the northern district of. 
Georgia.. 

Wlliiam. C. O'Kelley, of Georgl.a, to be a U.S. 
dlstrtct Judge for the northern district o! 
Georgia. 

C. RhOdes Bratcher, o! Kentucky, to be 
a U.S. district Judge for the western district 
of Kentucky. 

Nauman s. Scott, o! LouJ.stana, to be a 
U.S. district Judge for the western district 
of Louisiana. 

James R. Miller, J:., of MarylaDd, to be 
U.S. district Judge for the d1Btrict of Mary­
land. 

ClarksOn s. Fisher, of New Jersey, to be a 
U.S. district Judge 1.or the district of New 
Jersey. 

John J, Kitchen, o! New Jersey, to be a 
U.S. district Judge !or the district of New 
Jersey. 

Frederick B. Lacey, o! New Jersey, to be a 
U.S. district Judge 1.or the district of New 
Jersey. 

Robert B. Krupansky, of Ohio, to be a 
U.S. district judge for the northern district 
of Ohio. 

Nicholas J. Walinski, Jr., of Ohio, to be 
U.S. district Judge !or the northern district 
of Ohio. 

car1 0. Bue, Jr., of Texas, to be a U.S. 
district Judge for the southern district of 
Texas. 

DEPARTMENT OF JUSTICE 

George J. Long, Jr., of Kentucky, to be 
U.S. attorney for the westem district of Ken­
tucky for the term of 4 years. 

Lester Engler, of Arizona, to be U.S. at­
torney for the district of the Canal Zone 
for the term of 4 years. 

Benjamin F. Butler, of New York, to be 
U.S. marshal for the eastern district of New 
York for the term of 4 years. 

SUBVERSIVE Acnvnms CONTllOL BOABI> 

John William Mahan, of Montana, to be 
a member of the Subversive Activities Con­

. trol Board for the term expiring March 4, 
1975. 

HOUSE OF REPRESENTATIVES- Tuesday, October 13, 1970 
.. The House met at 12 o'clock noon. 

Pr The Reverend Father Thomas G~ Fahy, 
Oresident, Seton Hall University, South 

l>raange, N.J., offered the following 
:Yer· 

.J...; , .. , . • 
···- CXVI--2301-Part 27 

Let us pray. 
Almighty a.nd most merciful Father, 

the rights of Your people and the power 
to govern them came from Your hand. 
Shed Your grace and Your light abllil-

dantly on those who rule us in Your 
name, our President. our Congress-espe­
cially this distinguished House-and our 
courts. Grant them length of days, health 
of . bodY, inspiration of mind, and 





DOUGLAS H. GINSBURG 

Biographical Information 

AGE: 41 

BORN: May 25, 1946; Chicago, Illinois 

COLLEGE: Cornell University, B.S., 1970 

LAW SCHOOL: University of Chicago, J.D., 1973, articles editor 
of the law review 

PARTY: Republican 

FAMILY: Married; two children 

RESIDENCE: Washington, D.C. 

APPELLATE COURT: 

Judicial History 

D.C. Circuit, Appointed by President Reagan, 
1986 

Professional Experience 

Assistant Attorney General, Antitrust Division, U.S. Department 
of Justice, 1986 

Administrator for Information and Regulatory Affairs, OMB, 
1985-86 

Deputy Assistant Attorney General, Antitrust Division, U.S. 
Department of Justice, 1984-85 

Private Practice, , 1983-84 
Professor (Assistant/full}, Harvard Law School 1975-1983 
Supreme Court Clerk, Honorable Thurgood Marshall, U.S. Supreme 

Court, 1974-75 

General Considerations and Confirmability 

Judge Ginsburg is a young, extremely intelligent and able man 
with outstanding academic and professional qualifications. Most 
probably because of his academic (versus "practitioner") back­
ground, the ABA Standing Committee on Federal Judiciary rated him 
only "qualified• foll" the D.C. Circuit position:. 

While his short tenure on the bench (only approximately one year) 
makes it somewhat difficult to ascertain his general judicial 
philosophy with much certainty, he is generally perceived as ay 
judge in the mold of Justice Scalia and Judge Bor){. When it 
became public that he was being considered for the D.C. Circuit, 
Georgetown University's Robert Pitofsky stated that his 
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nomination would be a "continuation of the program by Attorney 
General Meese and President Reagan to fill the courts of appeals 
with very conservative judges who have developed their ideolog­
ical positions and who will not vary much from them." At the 
same time, Pitofsky described him as a "very capable and thought­
ful person" who "does not take himself too seriously." 

Unlike Judge Bork, however, Judge Ginsburg does not have a pool 
of writings on the issues that proved to be controversial during 
Judge Bork's confirmation (~, right to privacy, equal protec­
tion, congressional standing). Nor are any of the opinions he 
has authored to date likely to generate significant opposition. 
This lack of public statements, while likely to make him more 
confirmable, may generate concern among conservatives as well as 
liberals as to what his views are. In fact, much of his support 
within the Administration likely comes from people who have 
worked with him and are reassured by his private statements on 
the appropriate role of judges etc., as much (if not more) than 
his performance on the D.C. Circuit. 

Ginsburg's writing (off the bench), like most of his professional 
life, has been devoted to antitrust and economic regulation 
issues. He was considered one of the Administration's leading 
proponents of industry deregulation and was its point man for a 
package of antitrust reforms, which included significant reform 
of Clayton Act section 7 and treble damage remedies. As OMB's 
administrator for information and regulatory affairs, Ginsburg 
was responsible for implementing the Executive Order directin9 
federal agencies to ensure that regulations are as cost-effective 
as possible and otherwise consistent with Administration policies.1 

Unlike that of some of his predecessors, Ginsburg's tenure as 
Assistant Attorney General was not terribly contentious. His 
antitrust reform package generated opposition as did the con­
tinued antitrust enforcement priorities of the Administration, 
but his press coverage during that period does not appear hostile 
or particularly negative. His perhaps most noteworthy action was 
his reorganization of the Antitrust Division, which included 
elevating an economist to the position of Deputy Assistant 
Attorney General in "recognition of the fact that economists 
properly have a role equal to that of lawyers in the development 
of antitrust policy." 

One matter that could surface in confirmation hearings is the 
alleged destruction by Justice Department attorneys of working 
papers and notes on the proposed Conrail sale. In a letter dated 
December 9, 1985, Congressman Dingell charged that the Antitrust 
Division might be trying to conceal working papers and draft 
reports in the sale proposal from congressional committees. 
According to press reports, Ginsburg insisted the directive to 
destroy documents, which was issued from a senior career employee, 
was short-lived and the result of a misunderstanding concerning 
the Department's document retention policies. Ginsburg argued 
that onlv two "innocuous" notes and no substantive documents were 
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destroyed. The controversy appeared to be short-lived. Moreover, 
it is unclear whether the destruction occurred during Ginsburg's 
tenure as Assistant Attorney General. 

While his deregulatory and other free market policy preferences 
are likely to generate some opposition (~, perhaps from labor 
unions, which would prefer more protectionist policies), that 
opposition alone would unlikely be substantial enought to defeat 
him. Instead of being based on his own statements or writings, 
opposition to Judge Ginsburg is likely to be generated in large ~· 
part because of his past employment with the Justice Department. 
In fact, there is reason for some concern that his hearings coul~ 
degenerate into a wide reaching examination of the Justice 
Department's operations and policies. Whether or not the civil 
rights and other interest groups could mobilize their membership 
largely on the basis of his ties to the Justice Department is 
unclear. 

What is more certain, however, is that because his views in a 
number of crucial areas (~, civil rights, right to privacy) 
are unknown, he will likely be subject to extensive questioning. 
by the Judiciary Committee. His confirmation may prove difficult 
simply because he may not be able to reassure them as to what his 
views are and, unlike other candidates, cannot simply rely on his 
past judicial opinions. 

For what it is worth, in introducing him at his D.C. Circuit 
confirmation hearings, Senator Kennedy stated "I believe thatf' 
even though Mr. Ginsburg, in serving in the Justice Department 
has differed with some of those in the Congress on some of the 
complexities of antitrust laws, I have found him and I know that~ 
other members of the Judiciary Committee and the Congress have~ 
found him to be open-minded, to be willing to listen, and to be~ 
willing to consider views which he has not himself held." 
Senator Kerry also praised Ginsburg for possessing "the highest 
possible degree of qualifications." He specifically noted 
Ginsburg's clerkship for Justice Marshall, stating "so he clearly 
cannot be accused of having a bias against the 'liberal' view­
point on the court." Senator Kerry also noted that Ginsburg~ 
commanded great respect from his Harvard colleagues, specifically 
mentioning Alan Dershowitz and Larry Tribe. He stated "Alan has 
indicated to me that he regards Doug Ginsburg as a legal scholar 
of the highest order -- non-ideological, non-polemical, and the 
best possible nomination that the President could make for the 
federal judiciary." 

During his tenure on the appeals court, he has authored 13 · ~ 
opinions, a number of which have involved extremely difficult and 
complex issues. These opinions are thoughtful, well reasoned, 
and well written: he has the earmarks of making an exceptionally 
fine judge. 

Several of his opinions have involved separation of powers 
issues. Judge Ginsburg was the author of the majority opinion in 
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the recent case upholding the authority of the independent 
counsel investigating Oliver North to conduct a grand jury 
proceeding and issue subpoenas under the Attorney General's 
delegation of investigative and prosecutional authoritv. See, In 
re: Sealed Case. Because upholding the authority under the 
regulations made it unnecessary to the case, Judge Ginsburg 
refused to consider the constitutionality of the appointment of 
an independent counsel under the Ethics in Government Act. 
Finally, he ruled that North's challenge to the subpoena did not 
make his constitutional challenge to the removal provisions of 
the Ethics Act ripe. There is some reason to believe that Judge 
Williams, who dissented from Ginsburg's last ruling, had the 
better of the arguments. Nonetheless, it is a close call and 
Ginsburg has resolved it accordingly to principles of judicial 
restraint. Judge Ginsburg was also a member of the panel that 
lifted an emergency injunction in the Deaver case on the ground 
that Deaver's attempt to block his indictment was an "impermis­
sible preemptive civil challenge to a criminal proceeding." 

Another case involving separation of powers claims (as well as 
others), Hastings v. Judicial Conference of the U.S., involved an 
injunctive action filed by Judge Hastings challenging the consti­
tutionality of the law under which the U.S. Judicial Conference 
recommended that his conduct be investigated by Congress. Judge · 
Ginsburg held that where the investigatory tasks at issue,­
including the subpoena power, have the sole purpose of explorin~, 
complaints against federal judges and magistrates, they do not :l'l-"· 
fall outside the ambit of duties assignable to members of the~ 
judicial branch rather than of another branch. Judge Ginsburg 
also refused to strike the Act down on the vagueness grounds, but 
did remand to the district court to consider certain due process 
claims. 

In Church of Jesus Christ of the Latter-Day Saints v. Hodel, 
Judge Ginsburg upheld the district court's dismissal, for lack 6~ 
a cause of action, of a lawsuit brought by the Morman Churca: 
challenging the constitutionality of the Secretary of Interior'~ 
refusal to overturn an adverse decision of the High Court of<i.: 
American Somoa. In part, the Church challenged the constitution­
ality (unde~ the due process clause) of the High Court of Ameri­
can Somoa on the ground that, by being subservient to the 
Secretary of Interior, it lacks judicial independence. Relying 
on Supreme Court precedents, Judge Ginsburg ruled that the Church 
was not denied due process simply because Congress, which had 
plenary power over the government, put that court system under 
the authority of the Executive Branch. He also ruled against an 
equal protection challenge mounted on the ground that in none of 
the other territories are litigants denied both trial and direct 
review in an independent Article I or Article III court. He 
rejected the Church's claim that access to an independent court 
is a "fundamental" right, noting that the Supreme Court long ago 
determined that in the unincorporated territories, such as 
American Samoa, the guarantees of the Constitution apply only 
insofar as its "fundamental limitations in favor of personal 
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rights" expresses "principles which are the basis of all free 
government which cannot be with impunity transcended" -- a test 
not met given the general exception for territorial courts which 
"dates from the earliest days of the Republic." In addition, 
Judge Ginsburg held that errors alleged in the Samoan court 
proceedings did not constitute gross error or arbitrary action in 
violation of the Fifth Amendment. The case also presented the 
qustion of whether courts, as opposed to legislative bodies, can 
"take" property in violation of the Fifth ~..mend.ment. Because the 
court found no "gross" or "arbitrary" judicial action, which the 
church itself acknowledged would be necessary to make out such a 
takings claim, Judge Ginsburg found it unnecessary to decide that 
question. 

In a case that was publicized as "extending the reach of self­
regulation in the securities industry," Judge Ginsburg ruled 
that, under the terms of his employment contract, a branch 
manager's claim against the Hutton Group on the ground that he 
had been defamed by statements contained in Griffin Bell's report 
on E.F. Hutton mail and wire fraud activities was subject to 
arbitration by the New York Stock Exchange. See, Pearce v. E.F. 
Hutton. 

Positions on Critical Issues 

Criminal Justice. During his tenure on the D.C. Circuit, Judge 
Ginsburg has not written an opinion in a criminal law case. He 
did, however, participate in the panel decision in U.S. v. Brown, 
overturning the convictions of members of the "Black Hebrews" 
sect, on the ground that the trial court, by erroneously dismis­
sing a certain juror who had questioned the sufficiency of the 
government's evidecne, had violated the defendants' constitu­
tional right to a unanimous jury. 

Ginsburg is perceived as being extremely tough-minded on white ''1'' 
collar crime. As Assistant Attorney General for the Antitrust 
Division, Ginsburg was quite vocal on the need for stiffer 
sentences for individuals convicted of criminal antitrust 
violations. 

Separation of Powers. As the above discussion indicates, Judge 
Ginsburg is strong on separation of powers issues. Moreover, to 
date, he has not had to take a position squarely on the controver­
sial issue of the constitutionality of the independent counsel 
law. 

In addition, his opinions generally evince a healthy respect for• 
decisions made by the political branches of government. In 
Sierra Club. v. Thomas, for example, Judge Ginsburg found that 
the EPA had not engaged in unreasonable delay in its rulemaking 
to determine whether to include strip mines as the source of 
fugitive emissions. The rulemaking had been ongoing for three 
years. He denied the Sierra Club's request that the court enjoin 
EPA to reach a final decision within 90 days. 
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Civil Rights. Because his academic writings have concentrated 
primarily on economic and regulatory matters, his views on civil 
rights issues are not well known. Moreover, Judge Ginsburg has 
had very little exposure to civil rights issues on the court. He 
did join the per curiam opinion in Emory v. Secretary of the 
Navy, reversing a district court's decision to dismiss a claim of 
racial discrimination against the United States Navy. The 
District Court had held that the Navy's decisions on promotion 
were immune from judicial review. In rejecting the district 
court's theory, Judge Ginsburg held "where it is alleged, as it 
is here, that the armed forces have trenched upon constitution­
ally guaranteed rights through the promotion and selection 
process, the courts are not powerless to act. The military has 
not been exempted from constitutional provisions that protect the 
rights of individuals. It is precisely the role of the courts to 
determine whether those rights have been violated." 

Labor: In UMW of America Local Union B29 v. NLRB, Judge Ginsburg 
found in favor of the union challenging a decision that the 
purchaser of two coal mines was not a "successor" to the mines' 
previous owner for purposes recognizing and bargaining with the 
UMWA and remanded to the NLRB for a determination of how changes 
in the ownership necessarily would affect employee attitudes. In 
Brock on Behalf of Williams v. Peabody Coal Co., Judge Ginsburg 
held unreasonable the Secretary of Labor's interpretation of a 
provision so as to make the policy of mine operators to recall 
only laid-off individuals who had obtained the requisite safety 
training to work in the mines unlawful as a prohibited discrimin­
ation. In Williston Basin Interstate Pipeline Co. v. FERC, Judge 
Ginsburg held that the federal courts lacked jurisdiction because 
of a statutory ban to hear an appeal from a grant of a "high-cost 
natural gas" designation, where FERC had merely affirmed the 
state jurisdictional agency's recommendation. 

Economic Matters. Judge Ginsburg has written extensively on the 
benefits of free market economics. During his tenure in the 
Antitrust Division he proved an effective spokesman for the 
Administration's antitrust policies, stressing, for example, the 
importance of considering foreign competition and economic 
efficiency in evaluating proposed mergers of large corporations. 

Federalism. Judge Ginsburg has not had occasion to deal at any 
length with issues implicating issues of federalism. 
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