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THE WHITE HOUSE 

WASHINGTON 

October 10, 1984 

MEMORANDUM FOR FRED F. FIELDING 

ROBERTS~ FROM: 

SUBJECT: 

JOHN G. 

Request for Executive Review 
of All Evidence in the Case 
of Senator Harrison Williams 

Jeanette Williams, wife of convicted Abscam figure Senator 
Williams, has written the President requesting an "executive 
review" of all the evidence in her husband's case and an 
investigation of all who took part in the prosecution, 
including former President Carter and Abscam trial judge 
George Pratt (who, Mrs. Williams notes, was elevated to the 
Court of Appeals after her husband's conviction). She 
specifically does not request a pardon, since she maintains 
her husband was guilty of no crime. 

We also have outstanding an earlier letter from Mrs. Williams 
to Mr. Baker, demanding that a Justice Department Office of 
Professional Responsibility report on Abscam be made public. 
You will recall that I submitted a draft reply for your 
signature, advising Mrs. Williams that such reports are 
internal Justice Department documents and are not available 
for public dissemination, but that the report in question 
contained nothing exculpatory. You sent the package back, 
noting that you could not make such a statement without 
reviewing the report. I sent back a revised reply, advising 
Mrs. Williams that according to the Justice Department the 
report contained nothing exculpatory. This too failed to 
fly; you sent it back with the suggestion that Justice reply 
to the letter. 

At this point we should probably send both the letter to 
Baker and the letter to the President to Justice for reply. 
A memorandum to Dinkins accomplishing this is attached for 
your review and signature. 

Attachment 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

TH£ WHITE HOUSE: 

WA$HINGT01'' 

October 10, 1984 

CAROL E. DINKINS 
DEPUTY ATTORNEY GENERAL 
U.S. DEPARTMENT OF JUSTICE 

.,..,..,.ig signed bv FFF 
FRED F. FIELDING ~ . ~ 
COUNSEL TO THE PRESIDENT 

Request for Executive Review 
of All Evidence in the Case 
of Senator Harrison Williams 

The attached letters from Jeanette Williams, wife of convicted 
Abscam defendant Harrison Williams, are referred to the 
Department of Justice for direct reply and whatever other 
action you consider appropriate. The White House has not 
responded to Mrs. Williams in any manner. 

Many thanks. ,// , 

FFF:JGR:aea 10/1~ 
cc: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASH!NGl0"' 

October 10, 1984 

MEMORANDUM FOR CAROL E. DINKINS 

FROM: 

SUBJECT: 

DEPUTY ATTORNEY GENERAL 
U.S. DEPARTMENT OF JUSTICE 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Request for Executive Review 
of All Evidence in the Case 
of Senator Harrison Williams 

The attached letters from Jeanette Williams, wife of convicted 
Abscam defendant Harrison Williams, are referred to the 
Department of Justice for direct reply and whatever other 
action you consider appropriate. The White House has not 
responded to Mrs. Williams in any manner. 

Many thanks. 

FFF:JGR:aea 10/10/84 
cc: FFFielding/JGRoberts/Subj/Chron 



Mr. James A. Baker III 
2415 Foxhall Drive 
Washington, D. C. 20007 

Dear Mr. Baker, 

July 14, 1984 

I had the pleasure again of sitting next to Susan at 
the White House luncheon. I asked her if I could communicate 
with you in this manner and she kindly gave me your home 
address. I also respect your position and the President of 
the United States, which is why I am motivated to bring my 
personal matter to your attention. It is a grave and serious 
situation and has been for several years. 

I also recognize that the buzz word "Abscam" might 
have affected your thoughts of it. Abscam was created, 
manufactured and choreographed by the Carter Administra­
tion. Having created it, there was a concerted effort to 
protect it at all costs, at all levels by blocking any of 
the evidence that would disclose it's illegal and immoral 
unconstitutional methods. There are scores of ways this 
could be illustrated. There is one aspect of abscam that 
most clearly illustrates the wrongful actions of govern­
mental agents and that has been absolutely blocked from 
being publicaly disclosed. The prosecutorial force oper­
ating out of Newark, New Jersey; observing the actions, 
techniques and methods of the Brooklyn prosecutorial force, 
after trying to correct abuses unsuccessfully reported the 
abuses--illegal actions of the Brooklyn agents to superiors 
in Washington. The Brooklyn - Washington response to this 
was the filing of charges against the Newark prosecutors 
for attempting to obstruct the abscam operations. 

One of the most highly placed Washington individuals, 
former Judge RenfreSAr1 directed the Office of Professional 
Responsibility to review and fix the penalty to be imposed 
on the Newark prosecutors. The Office of Professional 
Responsibility investigated all of this and from a Con­
gressional statement included in the July 13th, 1983 
Congressional Record by Congressman Lujan -- we learned 
that Newark was not only cleared, but applauded and Wash­
ington and Brooklyn agents and officials were chastised. 
The critical missing link is that report. 



Mr. James A. Baker 
Washington, D. C. 
July 14, 1984 

. 

page 2 of 2 

All efforts by Congress, by defendants and by the 
press to obtain this report have been to no avail. This 
missing vital report is still buried in the Attorney 
General 1 s locked file. 

I feel a grave disservice has been done personally 
to my husband, who is wrongfully imprisoned. It is a 
tragedy for our country that all of our first principles 
have been demolished by some evil operators operating from 
positions of awesome power. Bit by bit, for instance, two 
and a half years after my husband 1 s trial, he has received 
pertinent documents and affidavits which reveal his inno­
cence and governmental agents illegality. 

The failure to disclose the findings of the Office 
of Professional Responsibility report has come to symbolize 
the total denial of the revelations of truth. The Carter 
Administration carries the burdens of this cover up. 
This Administration would serve the highest principles of 
your nation by permitting it be known to the public. 

I hope it will be possible for you, Mr. Baker, to 
honor my heartfelt plea. With respect and best wishes 
for a good year to you and Susan. 

espectfully Yours, 
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Jeanette S. Williac'TlS 
Bed<2-nster, ~.J. 07921 

) I I 

~l' 
I September 10, 1984 

President Ronald Reagan 
'Ihe ¥1.hite House 
Washir1gton, D.C. 20500 

D2ar !Y'..r • President : 

As 01ief Executive sworn to uphold ti~e set of principles according to which our 

country is organized; our Constitution, I call your attention to a rrost serious 

offense - a violation of the Separation of Powers. 

Your predecessor, in addition to other nembers of the executive branch of govern:rrent, 

narrely the Attorney General and the Director of the F.B.I. attacked the legislative 

brarich of governrrent, an act that imprisoned my beloved husband, a United States 

$1=>.._r;ator., who never corrmitted a crilre, but was convicted by an "illusion" of criminal 

activity created by govern:rrent agents. 

As in all wrongs that go uncorrected, the consequences are nenacing. 'lhe contagious 

effect of "ABSCT>M" as its adopted by every law enforcenent agency in the country in 

their guest to incriminate elected officials leaves a very serious question in its 

wake. Are we now creating an institution for defamation and slander that is 

producing perpetrators, whose egomania could destroy public confidence in our 

ability to maintain a govern:rrent of the people and for the people? 

I cannot t.1ll.nk of a rrore effective way of destroying a nation, than by rerroving it's 

rrost respected leaders in a disgraceful rran...'1er, and consequently unde.r:min:ing the 

confidence of it's people in the elective process. DJ v.>e nov;r have an enemy within? 

Tne nethc:ds used by governnent operatives a.rid the criminals eTilfloyed in operation 

ABSCAM and in similar Sting operations around the country, not only put decent nen 

in peril, but ITBY be, in fact, as rrrJch an enerny of the Arrerican people as any - ever 

confronted. 



A fear now exis~s ru'TDng many elected officials that prevents the..~ from crying out 

against scxre of the visible v.rrongs of the bureaucracy. P.. fear that is well founded 

because my husband stands today, in Allenwood, as the rrost conspicuous exarrple to 

all who doubt the awescxre p:JWer of unscrupulous agents - innocence offers no protection 

to the elected target sighted for fXJlitical destruction. 

What prompted this· letter / Mr. President is the outrage that you have shown recently, 

and rightly so, of the dilemna that surrounds Soviet prisoner Andre Sakarov is in 

that we in the United States are rrore aware of Mr.Sakharov's persecution than t'l-:ie 

Premier of the Soviet Um on? Wasn't SaJc...harov prosecuted during Brezhnev' s tenure as 

Pre..rnier? Wnat do you Jr.Jlaw about my husband's involverrent with ABSCAM? Aside from 

rurrors and specu.lation. Do you think it would be right for Chernenko to re-Open 

the Sakarov natter and to conduct a complete and through investigation to prove to 

the world once and for all either the guilt or innocence of Sakarov? 

Would it now also be fair to grant a forrrer United States Senator who served his 

country honestly and diligently for :rrore than a score, and who also vigorously 

rraintains his innocence from his jail cell the sarre treatment. 

No one knows any better the true character and integrity of a man than the woman 

who shares his life. My husband is incapable of criminal activity. He is a gentle­

man who fXJSesses a deep love and concern for his fellow man. 'Ihe people of the 

United States have been deprived of an extrerrely sensitive representative, whose 

acts as a legislator node their lives a little richer. 

Finally, Mr. President, it is not a pardon that I ask for my imprisoned husband, for 

a pardon is a forgiveness; a cancellation of a punishment incurred as a result of 

cr.lininal activity; a kind of indulgence. My husband is not guilty of any crime, 

therefore he needs no forgiveness. 

: I seek a..11 e.xecuti ve review of all evidence in :my husband's case, including evidence 
' . 
·, that has been recently made available through the Freedom of Information Act. 

Secondly, an investigation of all who took part in my husband's persecution, not 

_excluding forrrer President Jirrmy Carter and the trial Judge George C. Pratt who 

1received an .irrrreaiate prorrotion to the Circuit Court of .Appeals follcwing my husband's 

conviction. 
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Mr. President, you are a fair and decent man. On behalf of liberty arid justice 

for all, I pray you will be the first to throw light up:::m the dark cloud of ABSCAI>~ 

that will set rn:y husband free, just as Sakharov demands the truth to be told, so 

does my husband. 

Respectfully, 

/bs 
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MANAGEMENT. 



THE WHITE HOUSE 

WASHINGTON 

September 11, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERT~ 
SUBJECT: Missing Report With Regard to ABSCAM 

You will recall that Mrs. Harrison Williams wrote Mr. Baker, 
urging that a Department of Justice Office of Professional 
Responsibility (OPR) report related to the Abscam investi­
gation be released to the public. I prepared a draft 
response for your signature, advising Mrs. Williams that OPR 
reports are not available for public dissemination. The 
letter did, however, go on to note that you were authorized 
to inform her that the report contained nothing exculpatory 
about any Abscam defendant. You objected to such phrasing 
in light of the fact that you have not reviewed the report. 
The attached redraft notes that, according to the Justice 
Department, the report contains nothing exculpatory. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

July 27, 1984 

MEMORANDUM FOR FRED F. FIELD IN~ 

FROM: JOHN G. ROBERTS9:)t(.-

SUBJECT: Miss ins ReEort With Res a rd to ABSCAM 

Mrs. Harrison Williams has written Mr. Baker, to urge that a 
report of the Justice Department Off ice of Professional 
Responsibility (OPR) arising out of the Abscam investi­
gations be made public. In the early stages of the Abscam 
investigation, two Federal prosecutors operating out of the 
Newark Strike Force wrote a memorandum to Justice Department 
headquarters, pointing out the problems involved in relying 
on Mel Weinberg as a leading character in the "sting" 
operation. The Criminal Division overreacted with an 
unjustified personal attack on the two prosecutors, sug­
gesting that they be fired. This precipitated a bitter 
internal dispute that was referred to OPR. OPR issued a one 
and one-half page report concluding that the two prosecutors 
were totally blameless and had acted properly in raising 
sincere concerns, while the Criminal Division had acted 
improperly in personally attacking the two. All of this 
took place during the Carter Administration; Associate 
Attorney General Rudy Giuliani later apologized to the two 
prosecutors. 

The OPR report has never been released; as a rule such 
reports are considered internal Justice documents not 
subject to disclosure. Senator Hatch asked for a copy of 
this report and was turned down; we obviously cannot provide 
Mrs. Williams what we have denied to Senator Hatch. Accor­
ding to Roger Clegg, however, OPR has no objection to 1 
stating publicly that there is nothing whatsoever in the ( ~ u-'v ~-
report that is exculpatory with respect to any Abscam • V>l,o ~ 
defendant. ~ < /"'" 
A draft reply to Mrs. Williams is attached, for your signa- ~~ 
ture. I think the reply should come from you rather than ~""""'· 
Mr. Baker, since it concerns Justice Department matters 1)~S ~ 
properly coordinated by our office. A reply from you might . ? 
also ease any personal discomfort Mr. Baker may have in ~. 
dealing with someone with whom his wife appears to have some ~ 
sort of personal acquaintance. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

September 11, 1984 

Dear Mrs. Williams: 

Mr. Baker has asked me to respond to your letter of July 14, 
1984. In that letter you requested that a report of the 
Department of Justice Office of Professional Responsibility 
be made public. The report in question concerned certain 
Federal prosecutors and the response of units within the 
Department of Justice to particular actions taken by those 
prosecutors. 

I must advise you that such Off ice of Professional Responsi­
bility reports are internal Department of Justice documents 
and are not available for public dissemination. According 
to the Department of Justice, however, the report in question 
contains nothing whatsoever that could be considered exculpatory 
with respect to any of the Abscarn defendants. I am sorry 
that we cannot be more responsive to your request. 

Mrs. Jeannette Williams 
Box 2 
Bedminster, NJ 07921 

FFF:JGR:aea 9/11/84 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHINGTON 

September 11, 1984 

MEMORANDUM FOR JAMES A. BAKER, III 
ASSISTANT TO THE PRESIDENT 
CHIEF OF STAFF 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Missing Report With Regard to ABSCAM 

Attached for your information is a copy of my reply on your 
behalf to Mrs. Harrison Williams, who wrote requesting that 
an internal Department of Justice document be made public. 

Attachment 

FFF:JGR:aea 9/11/84 
cc: FFFielding/JGRoberts/Subj/Chron 



THE: WHITE HOUSE 

July 27, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS /sf 
SUBJECT: Miss ins ReEort With Regard to ABSCAM 

Mrs. Harrison Williams has written Mr. Baker, to urge that a 
report of the Justice Department Office of Professional 
Responsibility (OPR) arising out of the Abscarn investi­
gations be made public. In the early stages of the Abscam 
investigation, two Federal prosecutors operating out of the 
Newark Strike Force wrote a memorandum to Justice Department 
headquarters, pointing out the problems involved in relying 
on Mel Weinberg as a leading character in the "sting" 
operation. The Criminal Division overreacted with an 
unjustified personal attack on the two prosecutors, sug­
gesting that they be fired. This precipitated a bitter 
internal dispute that was referred to OPR. OPR issued a one 
and one-half page report concluding that the two prosecutors 
were totally blameless and had acted properly in raising 
sincere concerns, while the Criminal Division had acted 
improperly in personally attacking the two. All of this 
took place during the Carter Administration; Associate 
Attorney General Rudy Giuliani later apologized to the two 
prosecutors. 

The OPR report has never been released; as a rule such 
reports are considered internal Justice documents not 
subject to disclosure. Senator Hatch asked for a copy of 
this report and was turned down; we obviously cannot provide 
Mrs. Williams what we have denied to Senator Hatch. Accor­
ding to Roger Clegg, however, OPR has no objection to 
stating publicly that there is nothing whatsoever in the 
report that is exculpatory with respect to any Abscam 
defendant. 

A draft reply to Mrs. Williams is attached, for your signa­
ture. I think the reply should come from you rather than 
Mr. Baker, since it concerns Justice Department matters 
properly coordinated by our office. A reply from you might 
also ease any personal discomfort Mr. Baker may have in 
dealing with someone with whom his wife appears to have some 
sort of personal acquaintance. 

Attachment 



July,,, 1984 

MEMORANDUM FOR JAMES A. BAKER, III 
J..SSISTAN'I' TO THE PRESIDENT 
CHIEF OF STAFF 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUEJEC'I: Missins Report 'Kith Regan3 to ABSCAK 

Attachea for your informatior: is c. copy of my reply or, your 
behalf to Mrs. Harrison williams, who wrote requesting that 
ar. internal Department of Justice document be wade public. 

Attachment 

FFF:JGR:aea 7/27/84 
cc: FFFielding/JGRoberts/Subj/Chron 



July 21 1 1984 

Dear Mrs. Killiams: 

Mr. baker has asked me to respond to your letter of July 14, 
198~. In that letter you requested that a report of the 
Department of Justice Office of Professional Responsibility 
be ffiade public. The report in question concerned certain 
Federal prosecutors and the response of units within the 
Dep2rtrr,ent o: Justice to particular actions taken by those 
prosecutors. 

1 must ad~1se vou that such Office of Professional Responsi­
bilit~· reports are internal Department of Justice documents 
and are nc~ a~ailable for public oissemina~1on. 1 arr 
authorized tc tell you, however, that the report in suestion 
contains nothing whatsoever that could be considered exculpa­
tory wi tf. respect tc any of the Abscam defendants. : arr, 
sorry that we cannot be more responsive to your request. 

Mrs. Jeannette Williams 
Box 2 
Bedminster, NJ 07921 

FFF:JGR:aea 7/27/84 
bee: FFFielding/JGRo:berts/SUbj/Chron 

Sincerely 1 

Fred F. Fielding 
Counsel to the President 
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7/23/84 

Fred: 

THE WHITE HOUSE 

WASH!NGION 

Jim Baker asked that your 
off ice prepare a response 
to the attached correspondence 
from Senator Harrison Williams' 
wife, Jeanette. Would it be 
more appropriate if your office 
responded or could you prepare 
a draft for JAB's signature? 

Please advise. Thanks. 

Kathy Camalier 
x6797 
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THE HONORABLE WILLIAM FRENCH SMITH 
ATTORNEY GENERAL OF THE UNITED STATES 

TO 

A PUBLIC FOF.UM 

SPONSORED BY 

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK 

•· 
~·· 

7:00 P.M. 
WEDNESDAY, JUNE 23, 1982 

NEW YORK CITY 



This evening I would like to outline my views on a law 

enforcement issue of substantial importance and current interest 

-- the use of undercover operations to investigate especially 

secretive crimes, including public corruption. Although 

undercover operations have evoked greater public attention 

recently, they have for years been a staple of law enforcement 

eftorts against the most pernicious of crimes. The judicious use 

of undercover techniques has often been the only way to detect and 

deter the secretive activity that characterizes certain kinds of 

very serious crime, like public corruption. In fact, the federal 

effort against public corruption is older even than the FBI. 

Seventy-three years ago, there was no Federal Bureau of 

Investigation. Although some investigations of federal crimes 

were undertaken by the Secret Service, they were few in number, 

lacked coordination, and were restricted in scope. In 1909 

President Teddy Roosevelt -- and his Attorney General Charles 

Bonaparte -- determined that something had to be done to make 

federal law enforcement more effective. Congress, however, 

expressed reservations about expanding the use of the Secret 

Service or other federal agents -- especially if that could result 

in investigations of members of Congress. In typical fashion, 

Teddy Roosevelt -- who had previously served as the President of 

this city's Board of Police Commissioners -- responded directly to 

that concern, in words that bear a full repeating today: 

"It is not too much to say that [the 

restriction on the use of Secret Service 

agents] has been of benefit only to the 

criminal classes ..• The chief argument 



-2-

•.. was that the Congressmen did not 

themselves wish to be investigated by Secret 

Service men. Very little of such 

investigation bas been done in the past; 

but it is true that the work of the Secret 

Service agents was partly responsible for 

the indictment and conviction of a Senator 

and a Congressman for land frauds in Oregon. 

I do not believe that it is in the public 

interest to protect criminals in any branch 

of the public service, and exactly as we have 

again and again •.. prosecuted and convicted 

such criminals who were in the executive 

branch .•.• so we should give ample 

means to prosecute them if found in the 

legislative branch. But if this is not 

considered desirable a special exception 

could be made in the law prohibiting 

the use of the Secret Service force in 

investigating members of Congress ..•. " 

Congress subsequently did approve a heightened federal effort that 

in 1910 was designated the Bureau of Investigation -- and in 1935, 

the FBI. It is worthy of note that Congress chose not to exempt 

itself from the scrutiny of federal law enforcement. 

In the nearly three quarters of a century since the 

creation of the Bureau of Investigation, federal law enforcement 

bas compiled an impressive record of effective investigations and 

enforcement. It is only during the last decade -- and especially 
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the last six years -- however, that federal resources have been 

concertedly and effectively employed to fight the most secretive 

of crimes like public corruption. The key to that effort has 

largely been the refinement of undercover techniques. 

To assess the need for undercover techniques, we must 

first gauge the magnitude of the evil we seek to combat. 

Drug-trafficking, organized crime, white-collar crime, and public 

corruption are all serious threats to our society. They occur 

beneath the surface of society and employ every imaginable device 

to remain hidden from public view. There usually is little 

incentive for the victims of these crimes to report their occurrence. 

Only active, undercover law enforcement can penetrate that veil of 

secrecy. 

In recent years, the Department of Justice has dramatically 

altered its enforcement program and its priorities to seek out 

this type of crime. Late in 1975, the Attorney General's Committee 

on White Collar Crime was established. The·Committee recommended 

an increased and improved effort -- including a less reactive 

approach to ferret out violations. In January 1976, the Department 

organized a new Public Integrity Section in its Criminal Division. 

In early 1977, many of the recommendations of the White Collar 

Crime Committee were implemented. In 1978 the FBI set up its 

Criminal Undercover Operations Review Committee, and specific 

written Guidelines on Undercover Operations were issued by the 

Justice Department just eighteen months ago. 

Much of this process was a response to growing public 

concern -- and the public concern was fully expressed in the 

United States Congress. In the mid-1970s the Subcommittee on 
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House Judiciary Committee 
Civil and Constitutional Righ~s of the 

against more sophisticated 
itself began to urge an enhanced effort 

~·i _ in an article 
kinds of crime. Harvard's James Q. l. son -

. t 's record -- makes . d . 1981 as nart of that Subcommit ee repri.nte i.n r 

. observatl.·ons about a 1977 staff report of the Rouse the following 

Subconnnittee: 

"The staff lamented the 'reluctance on the 

part of FBI personnel, particularly at the 

supervisory level, to get involved in more 

complex investigations that may require 

significant allocation of manpower for 

long periods of time.' And the report 

criticized the field offices for not 

. d t• " mounting more un ercover opera ions. 

The Federal Bureau of Investigation bore the brunt of 

such criticism over the last five or ten years. Some said that 

the largest and most sophisticated law enforcement agency in the 

world was unable or perhaps unwilling to conduct the kind of 

sensitive undercover investigations necessary to root out 

.drug-trafficking, organized crime, white-collar crime, and public 

corruption. Moreover, cynics noted that such investigations were 

unappealing to the Bureau because they did not produce striking 

increases in the numbers of crimes "solved." It was a dirty, 

lengthy, and risky business they said, not the stuff for which 

higher appropriations are voted. 

Through a bipartisan effort over the past three 

Administrations, however, any inability or unwillingness to 

conduct undercover investigations has been steadily and decidedly 
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eliminated. Under Attorney General Edward Levi and Deputy Attorney 

General Harold Tyler, and later under Attorneys General Griffin 

Bell and Benjamin Civiletti -- and under FBI Directors Clarence 

Kelly and William Webster -- the FBI has demonstrated its 

willingness and its ability to conduct the necessary kinds of 

undercover investigations. The strides have been monumental. For 

example, following a lengthy undercover investigation, the FBI 

just yesterday apprehended the leaders of what appears to be a 

large and sophisticated Japanese commercial espionage ring attempting 

to pirate American computer technology. In the last two fiscal 

years, using less than one percent of its total budget, the FBI's 

undercover operations have netted illicit funds and property of 

over $109 million. In just those two recent years, arrests 

arising from FBI undercover operations alone have totaled more 

than 2700 -- and resulted in nearly 1100 convictions. 

The message is clear. Every corrupt public official, 

drug-trafficker, or organized crime figure should recognize that 

he is not beyond the reach of law. 

In the course of our increased efforts against these 

kinds of carefully concealed· crime and corruption, the Department 

of Justice quickly learned what must now be regarded as a fundamental 

tenet. An enforcement program can never succeed without the 

effective use of undercover investigations. 

By their very nature, these are clandestine crimes. 

Payment of a bribe is not a public event. Neither the person who 

pays nor the person who takes a bribe heralds that fact from the 

roof tops. The person who pays, even if regarded as a victim, 

typically makes no report to the authorities. 
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1 one way for law enforcement 
In most cases, there is on y 

h ·mes It must 
to apprehend such criminals and to deter sue cri . 

agents into the midst of corrupt transactions. It 
interject its 

. · t In short, it must go 
must feign the role of corrupt participan • 

undercover. 1.f it does not·, we as a societ)', as tax:payers' as 

persons with respect for law, can do nothing but tolerate this 

particularly pernicious and costly form of crime. And, to go 

further, our undercover techniques although they must be 

judicious and they must be controlled -- must also be innovative. 

Otherwise, we must settle for apprehending only those at the lower 

levels of corruption. Our techniques must be as sophisticated as 

those we want to catch. 

Of course, undercover operations present certain dangers. 

The techniques are sensitive and by definition involve subterfuge. 

There is a potential for mischief, for undue invasion of privacy, 

for illegal activity committed by law enforcement agents themselves. 

Although exceedingly unlikely, every potential injustice must be 

considered and minimized. For that reason, the Department of 

Justice and the FBI have built controls into the system. 

Undercover operations must be approved by a separate 

Review Committee made up of FBI specialists, members of the FBI's 

Division of Legal Counsel, and Department of Justice officials. 

The Committee reviews the propriety and legality of every operation 

involving any "sensitive issue" before it is begun. It reviews 

the continuation of every operation beyond six months -- and 

monitors most investigations with even greater frequency. 

All undercover operations are now conducted under 

written guidelines that reflect the experience and insights gained 
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by the FBI and Department of Justice. These guidelines incorporate 

numerous safeguards beyond those necessary to comply with the law. 
\ 

No invitation to engage in an illegal activity may be offered 

unless: 

the corrupt nature of the activity is 

reasonably clear to the target; 

there are reasonable indications the 

operation will reveal illegal activity; and 

the character of the illegal transaction 

justifies the inducements offered. 

In addition, the authorization of the FBI Director is necessary 

before any inducement may be offered to someone absent a reasonable 

indication that the person already has engaged or is engaging in 

the illegal activity being investigated. The Guidelines, which 

also cover the other kinds of activities necessary in undercover 

operations, are themselves reviewed against those lessons learned 

from on-going investigations. 

Although these Guidelines had not formally been issued 

when the Abscam investigations were begun, the legality of the 

practices employed have been substantially demonstrated in the 

courts. It is most worthwhile to reflect upon the results of 

those investigations -- and of the videotape record they presented 

in court. Twenty-two individuals were indicted -- including six 

members of Congress, one U.S. Senator, one state senator, three 

city councilmen, one state official, and one federal employee. In 

eight separate cases, jury verdicts resulted in the conviction of 

eighteen persons -- while one defendant pleaded guilty. One 

person is still awaiting trial -- and two defendants died before 



-8-

being tried. Out of twenty-two persons indicted, no individual 

was acquitted. To date, 96 jurors have found for the government, 

and no juror has exonerated any of the d~fendants. Although 

several cases are now on appeal, none of the eight defendants that 

raised the issue of entrapment has been successful on appeal. 

O(lly three of the eighteen defendants that raised due process 

questions have had any success on that issue even at the district 

court level. And the only two appellate courts that have thus far 

ruled on these verdicts have ruled in the gover!llDent's behalf. 

When it comes to undercover investigations, no one would 

claim that there could not be any mistakes. The subjects of such 

investigations -- and the corrupt influence peddlers with whom our 

agents must credibly deal are neither Boy Scouts nor regular 

attendees in Sunday School. The work is difficult, and the risks 

to federal agents are outweighed only by the seriousness of the 

crimes being investigated. Human frailties inevitably affect any 

government agency, and the pressures of undercover work multiply 

the stress. We have, however, learned from our experience. And 

we can learn further and improve upon practices and policies. 

Before concluding, however, I want to emphasize one 

further point. Our investigations of public corruption have 

increased dramatically over the years in response to public and 

congressional desires. During 1981, as the result of federal 

prosecutions, over seven hundred public officials were convicted 

of corrupt activities -- only a few of whom were involved in 

Abscam. Since 1970 federal indictments have been returned against 

over 5000 federal, state, and local officials -- plus other 

individuals involved with them in corrupt activities. Nearly 80 
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percent of those indictments were returned in just the last six 

years. All of those figures indicate the seriousness with which 

the Department of Justice attacks public corruption. 

In a democracy, it is essential for the public to have 

confidence in the integrity of influential and powerful institutions 

-- especially governmental institutions. And it is the effectiveness 

of federal law enforcement in uncovering public corruption that 

reassures the public in their belief in the high integrity of the 

overwhelming majority of their government officials. Nothing 

would do more to undermine public confidence than for federal law 

enforcement to be denied the means necessary to detect, prosecute, 

and deter crimes committed by the powerful. 

In the case of the Abscam investigations -- and all 

federal undercover operations -- there is much that should be 

studied and improvements certainly can be made. Already, the 

Undercover Review Committee has been improved and Undercover 

Guidelines have been formally issued. 

Clearly, Congress should itself review the propriety of 

federal law enforcement efforts -- just as it should seek to 

improve the effectiveness of those efforts. This Administration 

welcomes -- and will join in -- such an effort by the Congress. 

There cannot, however, be different rules of law enforcement for 

the governed and for those who govern. Although law enforcement 

techniques can always be improved -- both to protect those under 

suspicion and to protect the public -- they must not be emasculated, 

especially in a context that suggests special treatment for the 

powerful. "'Although the Abscam investigations were not undertaken 

or completed during this Administration, we are committed to the 
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use of effective law enforcement techniques of the kind Abscam 

employed. We will work to make them more effective and to ensure 

that they -- like all law enforcement procedures -- are fairly 

employed. We will also resist any effort to weaken effective 

federal law enforcement efforts aimed at detecting and deterring 

drug, organized , or white-collar crime -- including public 

corruption. 

A foreign writer once observed that his homeland "fell 

because there was corruption without indignation." After surveying 

the federal effort against public corruption, I for one want to 

express my indignation -- not at the techniques or aims of law 

enforcement, but at the corruption uncovered. Let everyone who 

seeks to improve the efforts of law enforcement in these areas 

keep in mind that the American public itself is also indignant 

about the kind of criminal activity uncovered and videotaped 

during Abscam. The most important lesson is not that federal law 

enforcement techniques can be improved, but that public corruption 

clearly exists and must be effectively uncovered, prosecuted, and 

deterred. 

During 1981, the first year of this new Administration, 

there were more federal indictments and convictions of corrupt 

officials at all levels than in any previous year. Those efforts 

-- and the undercover techniques they frequently require -- will 

continue. We will pursue public corruption by every necessary and 

legal means -- wherever the trail may lead. Weakening legitimate 

undercover investigations would be tantamount to granting some of 

the most virulent types of criminals a license to steal. That is 

something this Administration will not do. 

DOJ-1982.o& 



Mr. Chairman, I want to compliment you on the outstanding 
manner in which you have conducted these most difficult hearings 
to date. As usual, your diligence in bringing before this subcommit· 
tee a witness with valuable testimony has not waivered. 

I am certain members of this committee agree that no one 
should be held above the laws of our land. I also hope we agree 
with Director Webster, who has previously testified, that law en· 
forcement officials must act with scrupulous fairness, apolitically. 
and cautiously in carrying out their investigations. When this prin· 
ciple is violated, the dangers to a democracy such as ours are very 
grave. 

Unfortunately, with respect to the undercover operations on 
which this subcommittee has heard testimony, some of these pre­
requisites apparently have been lacking. Previous witnesses have 
provided us with documented evidence which clearly shows that 
certain of the undercover operatives might well have been not 
under control. 

We have also received evidence of possible unprofessional and 
unethical conduct. The President's new Executive order on domes­
tic spying will of course compound the difficulties of coordination 
and supervision which may presently exist. And a new policy of 
Government secrecy would make it difficult, if not impossible, for 
individuals and for the public to learn when abuses have taken 
place. 

All of this greatly disturbs me and many other people because 
its susceptibility to political abuse and because it has a potential 
for once again undermining public confidence in law enforcement 
agencies. 

Today we will hear what I anticipate to be very enlightening tes· 
timony from FBI Director William Webster. I am sure he is as 
eager to speak to us as we are to hear from him. I welcome him 
and look forward to this hearing with great gusto. 

Thank you. 
Mr. EDw ARDS. Thank you, Mr. Washington. 
We also welcome Mr. Hughes, a member of the Judiciary Com· 

mittee who will sit with us today. 
Hughes, do you have a statement? 

Mr. HUGHES. No, Mr. Chairman, I do not. 
Mr. EDWARDS. Judge Webster, you may proceed. 

' TESTIMONY OF HON. WILLIAM H. WEBSTlm, DIRECTOR, 
FEDERAL BUREAU OF INVESTIGATION 

Mr. WEBSTER. Thank you, Mr. Chairman. 
I am pleased to appear before you today to discuss the FBI's un· 

dercover activities. 
I appeared before this subcommittee 2 years ago and testified on 

the importance of undercover investigations in effective law en· 
forcement. Many issues which could not be fully discussed at t.hat 
time have become a matter of public record in subsequent trials. 
Likewise, a number of new matters have been reported in the press 
that, for the same reason, can only be discussed with deference to 
pending litigation. Insofar as I can be properly responsive to your 
questions today, I intend to do so. 

As in all endeavors, we have experienced some significant suc· 
cesses and we have suffered some setbacks in specific investiga· 
tions. The overall results seem to me to be very positive. 

An undercover activity, especially one of long-term duration, is 
:nore demanding than simple theater. There is no fixed script; 
indeed, our participating antagonists are not even aware of the 
plot. Considerable dexterity, ingenuity, and often courage are re­
quired to deal with unexpected twists and turns in the road as the 
investigation progresses. 
. Agents are required to conform to legal and operational limita­

tions and requirements and still maintain the credibility of the ap­
proved scenario. We do not always succeed. Sometimes the subject 
becomes suspicious. Sometimes innocent third parties become in­
volved in the activity, and sometimes a cooperating witness or in· 
formant does not or will not comply with our rules. These are some 
of the problems with which we must deal. 

As I hope my testimony will demonstrate today, we are getting 
an increasingly better handle on the byproduct problems of under­
cover operations. Certainly the very small percentage of our re­
sources devoted to undercover work has proven to be both cost-ef­
fective and an indispensable tool in certain kinds of cases. 

The traditional approach to investigating crime is a direct one; 
our agents knock on doors, identify themselves, and ask questions. 

some cases they may request documents or records, in others 
they may arrive on the scene of a crime and take fingerprints and 
~ollect other physical evidence. This approach is usually successful 
m bank robberies, embezzlements, kidnapings, and many other 
crimes, but certain criminal activity is not susceptible to these 
techniques. 

. One of the problems we face is the organized crime figure who 
directs the criminal activity of others but rarely exposes himself to 
other than his criminal confederates. Another problem we face is 
what I refer to as consensual crime. This includes cases where 
fences are accepting stolen property from thieves. situations where 
n broker knowingly assists narcotics dealers in laundering their 
profits, or the public servant who accepts a bribe. These criminal 
acts are rarely documented or witnessed by outsiders. In each case 
both parties to the transactions have a criminal interest in conceal-

the relationship. In each case, the general public is the un­
knowing victim. 

To reach beyond the streets and to develop evidence that will 
to prosecutions of this kind of serious criminal activity, we can 

and we do employ sensitive techniques from our investigative arse­
nal. These techniques include the use of confidential informants, 
court-authorized electronic surveillance, undercover special agents, 
and combinations of these. Of course, there are risks inherent in 
their use. We recognize that at the outset. Because of these risks 
nnd the intrusive nature of these techniques, they must be careful-

controlled and monitored, and we must be publicly accountable 
their use. 

. Each of these techniques has its advantages and its disadvan­
tages. Electronic surveillance involves less danger to our personnel, 
bul it isn't as flexible as other techniques. If the subjects of our in­
vestigation have any idea that electronic surveillance is being used, 
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they simply move to other phones or other places, or they don't use 
their phones. 

The traditional informant is still the most important tool in law 
enforcement although their reliability varies widely and they are 
often unwilling to testify. They usually provide us with specific in· 
formation as a result of their station within the criminal communi· 
ty. They may even be able to tell us something about the plans and 
structure of a criminal organization, but they have limitations. 
Often they do not have the flexibility to move about within the 
structure. We have to overcome these limitations. 

The use of the special agent in an undercover capacity answers 
some of these problems and presents some additional advantages to 
us. He or she is more disciplined and more reliable. After all, they 
are our special agents, trained to know and respect the law. They 
can be trusted with large sums of money which today's operations 
often require because we are dealing with and against those who 

. have access to large sums of money. And they're more likely to rec· 
ognize and acquire evidence concerning a major crime figure. 

The bottom line for the undercover agent is discipline and stay· 
ing power. As a special agent of the FBI, he receives a basic course 
of legal instruction, periodic refresher courses, and additional guid­
ance in legal matters specifically connected with his undercover as· 
signment. His operation is planned in advance, and his work is con· 
tinually monitored. Therefore, the key to an undercover operation 
is to maximize the use of the agent personnel. 

While statistics tell only part of our story, they are illuminating. 
In combined fiscal years 1980 and 1H81, undercover operations 

led to actual recoveries worth over $109 million. Arrests arising 
from such operations in those fiscal years totaled 2,723, with 1,064 
convictions. Our funding for undercover operations during this 
period was about $7 .5 million, less than 1 percent of our total 
budget. 

I do want to advise you that we have identified 10 undercover 
operations that have resulted in the filing of 30 civil actions involv· 
ing the FBI and/ or its employees. To date, nine of these civil ac­
tions have been resolved, and the remainder are currently pending 
in court. 

I know the subcommittee is familiar with the operation which we 
call Frontload. I am informed that it is the only FBI undercover 
case to date which has resulted in payments being made to satisfy 
civil liability to others. Frontload was one of our first undercover 
efforts, approved and implemented well before the creation of our 
undercover review committee. I can assure you that the lessons of 
each lawsuit have not been lost. . 

A brief look at recent undercover cases illustrates the kinds of 
crime that confront us and how effective investigations can be. I 
will discuss three. 

An investigation entitled "Greenthumb" was directed by our 
Washington field office against fences of stolen precious metals and 
their associates who cloaked their illegal activities with legitimate 
second-hand businesses. Two undercover agents were able to inject 
themselves into the distribution system. As a direct result of their 
observations, we were able to engage in court-authorized surveil· 
lance of telephone and other conversations. 

':!:Vu 

On April 28, 1981, simultaneous raids were carried out in the 
greater Washington area by FBI agents and officers of the Metro­

tan Police Department. A total of 22 individuals were arrested 
charged in Federal and local complaints. Stolen property 

valued at approximately $2 million was seized. 
A public viewing of the property was conducted during a 3-day 

period in June 1981, and approximately 1,400 citizens participated. 
Over 30 percent were able to identify property which had been 
atolen from them. To date, 35 persons have been convicted of Fed­
eral and local charges; 13 additional subjects have been charged. 

another undercover operation entitled ''Bancoshares," our un­
dercover agents posed as brokers willing to launder illicit drug 
money through a fictitious corporation. Transactions which grew to 
over $1 million per day were video taped. The primary services of­
fered by the undercover corporation were the conversion of small 

to large bills, the conversion of U.S. currency to cashiers' 
the maintenance of large quantities of U.S. currency in 

accounts of the undercover corporations, and the depositing 
clients' U.S. currency in Miami area banks to protect them from 

identified as the source of funds. 
Upon termination of the covert stage of this investigation in 

1981, 61 arrest warrants were issued, and 31 subjects were 
ttrrested. Property and cash recovered, seized, and/ or frozen as a 

of this operation included numerous airplanes and vehicles, 
quantities of cocaine, a 4,600-acre ranch with an estimated 
in excess of $4 million, three residences, and $18 million in 

another undercover case known as "Corcom," our Oklahoma 
office has conducted a joint investigation with IRS, aimed at 

commissioners in Oklahoma who allegedly have been de­
.. kickbacks from material and equipment vendors for years 

m1d years. To determine if this was so, in December 1979 we ere-­
our own business to sell road- and bridge-building materials. 

a result of the efforts of undercover agents, almost 100 individ­
have been convicted or have entered guilty pleas, approxi-

180 more have signed agreements to plead guilty, and an-
. are under investigation. 
While numerous other cases could be cited, Mr. Chairman, in in­

vestigations ranging from simple sting operations to those involv­
terrorist organizations, these three examples suggest the range 
utility of the undercover technique. Let me turn now to the 

:eclures by which undercover proposals are developed, approved, 
nnd managed. 

Generally, undercover projects originate in our field offices and 
designed to investigate a particular crime problem or groups of 

suspected of participating in illegal activity. Prior to 
submission of an undercover proposal to FBI Headquarters 

the proposal must be approved at the field office level by 
supervisor, the principal legal advisor, the special agent in 

and the concurrence of strike force attorney's or U.S. attor-
in that region. The approval must include comments 

observations regarding the legal and ethical considerations in· 
in the proposal. 
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In addition, the project's goals, the worthiness of its objectives, 
its cost, and whether the tactics proposed might involve entrap­
ment, due process violations, or create a unreasonable potential for 
economic loss to either individuals or the general community must 
be addressed in a proposal. 

Many projects are rejected in the field or by FBIHQ supervisors 
after their initial review. Those that meet the basic requirements 
and which appear to offer potential to accomplish the objectives 
are submitted to the Criminal Undercover Operations Review Com· 
mittee. 

The Committee includes FBI headquarters officials from the dis· 
ciplines involved, including representatives from the Legal Counsel 
Division and representatives from the Department of Justice who 
consider any legal issues. It was established by me in the fall 
BJ78 to provide an ongoing institutionalized method of evaluating 
proposals, recognizing potential pitfalls, and giving guidance on 
such matters as avoiding injury to third parties. 

committee has become my main advisory board in the ap· 
proval process for undercover operations. The committee thorough· 
ly reviews the fields submission and attempts to look at the project 
from other angles, including the general propriety of its approach. 
After this review, many proposals are sent back to the drawing 
board. 

If the committee makes the determination that the legal and 
ethical considerations as well as operational aspects warrant ap· 
proval of an undercover proposal, the committee will make such a 
recommendation to the Assistant Director of the Criminal Investi· 
gative Division or, when particularly sensitive circumstances are 
involved, to me. 

No operation is approved for more than () months, and many are 
approved with the stipulation that an interim progress report be 
made to the committee. Undercover operations requiring a time 
period of more than G months must be represented to the commit· 
tee for subsequent approval. 

In addition, special agent supervisors at headquarters provide 
continuing supervision of those operations which are approved. 
Since the impiementation of the committee problems which could 
arise during the course of an undercover operation have been more 
readily recognized, and the possibility of harm to other third par· 
ties as a result of an undercover operation has been greatly mini· 
mi zed. 

We recognize that undercover work places unusual stress upon 
agents and their families. We carefully choose our undercover 
agents from a pool of volunteers. We have instituted a training pro· 
gram, including undercover seminars at Quantico, which deal with 
many aspects of undercover operations. These seminars are d~ 
signed to train undercover agents, the handling agents, and the un­
dercover agents' supervisors. 

As an example, recent seminars have presented such diverse 
topics as legal matters, handling of informants, stress factors. 
money laundering, narcotics investigations, psychological aspects of 
undercover work, and female undercover roles. In addition, our 
principal legal advisors have been given seminars at Quantico 
which address the developments in such legal issues and policy 
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as: Entrapment, due process, Federal jurisdiction, creation 
undercover companies, false identification, and numerous addi­

topics. 
Attorney General's guidelines on FBI undercover operations 

not issued until February 1, 1981; however, they were de· 
to set forth practices that had developed out of our previous 

iences. These guidelines provide that in addition to complying 
legal requirements, before approving an undercover operation 

an invitation to engage in illegal activity, the approving 
should be satisfied that: 

The corrupt nature of the activity is reasonably clear to po­
subjects; 

There is a reasonable indication that the undercover oper­
will reveal illegal activity, and 
'fhe nature of any inducement is justifiable in view of the 

drnracter of the illegal transactions in which the individual is in-
to engage. 

The. guidelines recognize that inducements may be offered to an 
individual even though there is no reasonable indication that the 
particular individual has engaged in or is engaging in illegal activi­

that is properly under investigation. However, the guidelines 
that no such undercover operation shall be approved with­

out the authorization of the Director. 
Other circumstances which can be approved by the committee 

include situations where there is reasonable indication based 
information developed through informants or other means that 
subject is engaging, has engaged, or is likely to engage in il­

legal activity of a similar type; or the opportunity for illegal activi­
has been structured so that there is reason for believing that 

drawn to the opportunity or brought to it are predisposed 
engage in contemplated illegal activity. 
All long-term undercover projects must be closely coordinated 

with U.S. attorney's or strike force offices. As I indicated earlier, 
committee must be assured that the U.S. attorney is fully ad· 

of the proposed operation and that he or she concurs with the 
proposal, its objectives and the legality of the operation. 

Once an operation is approved by FBIHQ, the contact with the 
attorney's office or strike force office is intensified. For exam· 
Abscam was reviewed on a daily basis by the strike force in 
eastern district of New York. Strike force attorneys personally 

monitored on closed circuit television many of the transactions as 
they were taking place. One purpose for this on-line monitoring 
was to guard against conduct amounting to entrapment. The attor­
neys could pick up a telephone and call into the meeting room. The 
undercover agent would answer as receiving a business call and 
obtain instructions necessary to insure that all legal requirements 
were being followed. 

It should also be emphasized that this investigation was closely 
monitored by the Department of Justice in Washington. Many in­
vestigative steps were taken at the recommendation of Department 
of Justice attorneys. Strike force and U.S. attorneys were not only 
in close touch with our undercover agents and their supervisors, 
but also with Department of Justice officials as the investigation 
progressed. Department of Justice officials viewed the more signifi-
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cant tapes, provided legal guidance and exercised the ultimate 
prosecutive discretion as to each Congressman considered for pros· 

Before turning to the specifics of the Abscam investigations, it ecution. 
might be helpful to make some important distinctions that go to 
much of the confusion and uncertainty about those and other cases. 

First, an undercover operation that is designed to identify crimi­
na1 practices normally requires the assistance of one or more co· 
operating witnesses. These individuals have a wide range of back­
grounds and motives for cooperating. They may be victims of a 
practice of payoffs and kickbacks who want to be relieved of this 
burden. Our labor racketeering cases have often developed in 
way. They may be in serious trouble with the law and are looking 
for a way to soften the blow. In such cases, their expertise in the 
fraud techniques of the area under investigation and their familiar· 
ity with the criminal actors are of vital importance to the success 

of the operation. Their credibility as a witness in a trial may be of uncertain value 
in view of their background, but their credibility in dealing with 
criminal contacts provides our agents with access and credibility 
which might take years, if ever, to develop. The cooperating wit­
ness knows, of course, that he is dealing with the FBI, and that the 
FBI expects him to conform his conduct to FBI requirements. 
Melvin Weinberg was the cooperating witness in the Abscam cases. 

In contrast to the cooperating witnesses in Abscam, the corrupt 
influence peddlers did not know they were dealing with the FBI, 
but· rather thought they were dealing with individuals like them­
selves who were interested in achieving results by purchasing in· 
fluence. The influence peddler often fronts for a corrupt public offi· 
cial and is sometimes called a bag man. In Abscam they were 
themselves the subjects of our investigations. In what they thought 
was a confidential setting, they spoke of their political contacts and 
the political corruption that could be utilized in the services of the 

Arab shiek. In all that followed, these influence peddlers were not Govern· 
ment informants, cooperating witnesses, or Government operatives. 
They were, as the courts have found, engaged in crime, and those 
who have been tried have been convicted. I think it is important 
that these distinctions be kept firmly in mind. 

I now want to focus on a brief chronology of Abscam as reflected 
in the evidence adduced in various trials. The idea for Abscam 
arose in the Hauppauge office of the FBI on Long Island, N.Y., in 
early 1978. Agents there began working with a convicted swindler, 
Melvin Weinberg. The scope of the operation was limited at the 
outset to property crimes, including the recovery of stolen or forged 
securities or artwork. The operation was simple and similar to one 
which Weinberg had run illegally prior to being convicted. 

Upon conviction, Weinberg agreed to cooperate with the Govern· 
ment in the hope of receiving a lenient sentence. He and agents of 
the FBI posed as American representatives of wealthy Arab busi· 
nessmen interested in making shrewd investments, regardless of 
their legality. Abdul Enterprises, Ltd., from which the name 
Abscam was derived, was established in an office on Long Island, 
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and the word was spread in the network of con men that easy 
money was available for shady transactions. 

In the early stages of the investigation, there was nothing unusu­
al about the undercover operation except perhaps the somewhat 
elaborate cover story. Through the summer of 1978 there was no 
political orientation to the operation which was aimed at the recov­
ery of stolen and forged property. 

Things began to change slowly in the fall of 1978. One of the 
which had sold Abdul Enterprises phony certificates of de­

raised a new prospect. They offered to serve as a broker be­
tween the mayor of Camden, Angelo Errichetti, and the fictitious 
Arabs who had indicated some interest in investments, including 

· ~he newly legalized gambling casinos in Atlantic City, N.J. These 
mdividuals described in detail the corrupt relationship that they 
had with this politician and the influence he claimed he could com­

in the State. Errichetti was described as a corrupt politician 
could obtain an Atlantic City casino license in return for a 

bribe. 
Meetings were held between Errichetti and the Abscam opera­

Errichetti boasted that with his assistance the operatives 
obtain a gambling license; however, without his assistance, it 
be impossible to obtain the needed licenses. Errichetti indi­

that a cash payment would be necessary in order to obtain 
assistance. 

When Errichetti indicated that he would accept a bribe, the New 
office of the FBI, with the concurrence of the strike force, fur­

FBIHQ with the details. They also requested the authority 
to make a $25,000 cash payment to Errichetti. rrhe request followed 

FBIHQ chain of command and was presented to the undercover 
review committee, where it was approved. At this time, the deci­

was made that all bribes would be documented on video and 
audiotape. This procedure was followed throughout Abscam. 

On January 20, 1979, a $25,000 payment was made to Errichetti. 
Meetings between the operatives and Errichetti continued, and 

arrangements were made for a payment of a $100,000 bribe to Ken­
MacDonald, vice chairman, New Jersey Casino Control Com­

mission. With the concurrence of the strike force, our New York 
requested and received FBIHQ authority to make this pay­

ment. 
A meeting was set up with Errichetti and MacDonald. On March 

1979, Errichetti was furnished with a bribe payment of $100,000 
in the presence of Kenneth MacDonald. At this time, Errichetti 
demonstrated through words and actions that he was MacDonald's 
intermediary. 

Errichetti was also directly responsible for developing another 
case, this one involving Senator Harrison A. Williams. As early as 
,January 10, 1979, Errichetti had mentioned Senator Williams and 

associates. It was determined on January 11, 1979, that Senator 
and his associates were looking for financing for a mining 

venture in Virginia. Subsequent investigation and meetings with 
Senator Williams and his associates determined that Senator Wil-

had a hidden interest in the mining venture. On June 28, 
WW, Senator Williams met with our operatives and offered to use 

influence and position to benefit the mining venture. 



In the spring of 1979, Errjchetti, still believing the Abscam oper­
atives to be agents of wealthy and unscrupulous Arab sheiks, pro­
vided them a written list of names of those who he claimed were 
corrupt Federal and State politicians. It is important to note that 
Errichetti first brought up these names, not the operatives. This 
became a pattern which followed throughout the operation. Erri· 
chetti claimed he could put the operatives in touch with these al­
legedly corrupt politicians should the. need arise. An opportunity 
soon presented itself. 

In late July 1979, aboard a yacht in Florida, a meeting was held 
with Errichetti and others to discuss a proposed casino transaction. 
Also present at the meeting were individuals whom Errichetti had 
identified to the FBI operatives as being instrumental in the casino 
deal. These included Louis Johanson, a Philadelphia city council­
man, and his law partner, Howard Criden. During the cruise, FBI 
undercover Agent Anthony Amoroso, posing as the Arabs' right­
hand man Tony DeVito, remarked that the sheiks might have to 
flee their country and seek asylum in the United States. He said 
that the sheiks did not want to face a situation like that which had 
recently confronted Anastasio Somoza, the deposed Nicaraguan 
leader who had been expelled from this country shortly after his 
arrival. Errichetti, with the assistance of Criden, began to identify 
U.S. Congressmen who, in return for cash, would take actions to 
guarantee asylum for the fictitious sheiks. 

On March 30, 1979, Errichetti had supplied the name of Con­
gressman Myers as a corrupt politician. Errichetti, in a series of 
telephone conversations with Abscam operatives in July and 
August 1979, claimed--

Mr. HYDE. Judge Webster, would you mind giving Mr. Myers' 
first name? We have another. 

Mr. WEBSTER. Ozzie Myers. Thank you. Congressman Ozzie 
Myers. 

Mr. HYDE. We have another one still serving with distinction. 
Mr. W1rnsTER. I appreciate your drawing that to my attention. 
Errichetti in a series of telephone conversations with Abscam 

operatives in July 1979, claimed to have commitments from Con­
gressmen Ozzie Myers and Lederer to meet with the sheiks' repre­
sentatives in order to provide immigration assistance. He subse­
quently advised the operatives that the support of each Congress­
man would cost $100,000. After consulting with FBIHQ, the opera­
tives were able to reduce the demand to $50,000 each. Payments of 
$50,000 were subsequently made to both Congressman Ozzie Myers 
and Congressman Lederer. 

Howard Criden, with the assistance of Joseph Silvestri, intro-
duced our agents to Congressman Thompson. Silvestri was involved 
in the construction industry in New Jersey and had strong political 
ties. On October 9, 1979, our agents made a $50,000 payment to 
Congressman Thompson. During the meeting Thompson himself as­
sumed the role of a corrupt influence peddler and suggested that 
he had a close friend who was a Congressman from New York who 
could assist us. We later learned that he was referring to Congress-
man John Murphy. 

Acting upon the suggestion of Congressman Thompson, Howard 
Criden made arrangements for Congressman John Murphy to meet 

with the undercover operatives, and on October 20, 1979, he was 
paid $50,000 in exchange for the commitments he made to assist in 
the immigration problem. 

During October 1978, in a recorded telephone conversation with 
Weinberg, John Stowe, a South Carolina businessman, advised that 
he knew a Conf,rressman who was as big a crook as he was­
Stowe-and who would assist in transactions involving forged 
certificates of deposit. In November 1979, recalling Stowe's repre­
sentations, he was recontacted by the Abscam operatives. 

Stowe was asked if he was still dealing with the Congressman 
that he had previously mentioned. Stowe identified the Congress­
man as John Jenrette, and indicated that he still had contact with 
him. Our operatives then asked if Congressman Jenrette would be 
interested in assisting the sheik in his immigration problems in 
return for cash. Stowe indicated that Jenrette would be interested, 
and that he would set up a meeting. 

In December 1979, our operatives had several meetings with 
Stowe and Jenrette, at which time Jenrette offered to assist us for 
$50,000. After two meetings and several phone calls with Stowe 
and Congressman Jenrette, Stowe accepted a $50,000 bribe on 
behalf of Congressinan Jenrette. Congressman Jenrette confirmed 
this payment in a telephone conversation which was recorded. Sev­
eral days later, Congressman Jenrette reconfirmed his receipt of 
the money in a video taped face-to-face meeting with our opera­
tives. 

During this period, William Rosenberg, a corrupt influence ped­
dler and con man from New York, who had been responsible for 
introducing us to Mayor Errichetti, introduced us to Stanley Weisz, 
Eugene Cuizio, and Congressman Richard Kelly. Congressman 
Kelly, in exchange for his offer of assistance in connection with the 
immigration problem, was paid a bribe of $25,000 in January 1980. 

In January 1980, Howard Criden led our operatives to George 
Schwartz, Philadelphia city council president; Harry P. Jannotti, 
Philadelphia city councilman, and Louis Johanson, Philadelphia 
city councilman. As you will recall, Johanson had attended the 
July 1979, meeting held in Florida. It was now represented to our 
operatives that these individuals could assist in obtaining permits 
which would be necessary for construction work that the Arabs 
wanted to finance in Philadelphia. Johanson was paid $25,000 on 
January 21, 1980; Schwartz was paid $30,000 on January 23, 1980; 
and Jannotti was paid $10,000 on January 24, 1980. 

The corrupt influence peddlers talked at length about their polit­
ical connections and in the course of their discussions many addi­
tional names were mentioned. Some of these turned out to be mere 
puffery. 

While we could not eliminate the possibility that completely in­
nocent officials might come to an undercover meeting at the behest 
of a corrupt influence peddler, we sought to reduce the likelihood 
in the following way: 

First, the shiek's representative firmly and repeatedly instructed 
the influence peddlers not to bring public officials who did not un­
derstand the purpose of the meeting and unless they were prepared 
to make their promises of assistance and receive payment personal­
ly. This was couched in language consistent with the scenario. 



While the corrupt influence peddler had a vested interest in not of· 
fending the shiek or exposing his corrupt operation by violating 
this requirement, we nonetheless put in place a second or backup 
requirement. The undercover agents were instructed that no 
money should pass until after the criminal representations had 
been made. The online monitoring by strike force attorneys pro· 
vided an additional safeguard. 

The facts that I have presented received searching scrutiny in 
pretrial motions, in the trials themselves, and in extensive posttrial 
hearings. The judicial process has thus far determined that those 
charged and tried significantly violated the public trust. Of equal 
importance, the techniques employed by the Department of Justice 
have thus far withstood legal attack in the courts on review. 

The responsibility does not stop there. Our undercover investiga· 
tions are regularly reviewed in the helpful light of hindsight. Prob· 
lem areas are eliminated and better ways to achieve worthy goals 
are developed. I, therefore, approach these hearings with the hope 
that they will be helpful to your oversight function and to the FBI 
in the discharge of its significant law enforcement responsibilities. 

In that spirit, I am now prepared to answer your questions, Mr. 
Chairman. 

Mr. EDWARDS. Thank you very much, Judge Webster. 
Pursuant to House rules, we will be operating under the &­

minute rule. 
Judge Webster, on page 4 of your report, the second paragraph, 

you point out how carefully the agents in these undercover activi· 
ties were monitored, that the operations were planned in advance, 
and that all work was continually monitored. Back in February of 
1980, you said on TV, "The Abscam operation is probably the most 
carefully monitored, the most carefully controlled, the most care­
fully scrutinized investigation in the history of the FBI." 

In a trial where Special Agent Anthony Amoroso, the supervis­
ing FBI agent in charge of Mel Weinberg-I believe his undercover 
name was Tony DeVito-was testifying under oath, of course; he 
was asked the question by defense counsel, Mr. Robinson: 

Are there any written regulations or guidelines at all in the FBI there to give 
agents cover guidelines to pursue an investigation? 

Answer by FBI Agent Amoroso: 
Not in an undercover operation, no. 

And then the questions continue: 
We've talked about the guidelines and that there were no written guidelines, no 

written-no recordings. 
Did you make written reports on a day-to-day basis of what was happening with 

you and Weinberg? · 
Answer. No. 
Question. Did you make them on a week-to-week, month-to-month basis? 
Answer. No, never made any reports. The tapes were what we were using. 

Later, 
Question. Weren't you Lold as part of your script, your role as an undercover offi-

cer. Tony De Vito, Lo get the man to talk about taking the money and get one? 
Answer. I was not given any script or I was not told what to say. 
It was all what I felt. 
Question. You were given no guidelines at all as to what was expected of you? 
Answer. No. 

Later on, again: 
Question. You kept no notes at all? 
Answer. No, not concerning that. Tape recordings is what was utilized. 

Another question: 

You know of no rule, regulations, memo or anything else written or oral which 
would require that you keep some type of notes or memoranda. 

Answer. No. 

Then later on: 

You left it with Mr. Weinberg and for the most part Mr. Weinberg was unsuper­
vised in these calls, was he not, in the spring of 1979? 

Answer. Correct. 

Question. And his whereabouts, isn't that statement correct that Mr. Weinberg's 
whereabouts from June 1979 to and through January of 1980 you have no written documentation. 

And so forth. I believe you are acquainted with these facts. 
This FBI agent testified that over 50 percent of the time Wein­

berg was not supervised at all. Would you care to comment on that? 
Mr. WEBSTER. Yes, I would be glad to. 
You mentioned a few things and I am not sure, Mr. Chairman, 

which ones you want me to address first. 
Mr. EDWARDS. It is the supervision of Mel Weinberg? 
Mr. WEBSTER. Yes. 
First, as to Mr. Amoroso, I was aware of that statement when it 

was called to your attention, and you made a point of it and I made 
inquiry of Mr. Amoroso. The question related to guidelines on en­
trapment. There were no written guidelines on entrapment until 
December 1980. 

So his statement was made in response to the question. An agent 
with 18 years experience has had numerous seminars, specific sem­

. inars and training and online instruction from principal legal advi­
sors in the field; 16 hours is given to every special agent in the 
field as well as the training that we have at Quantico. 

I think that in terms of supervision, one has to recall the daily 
contact that Amoroso and John Good, who was his supervisor, had 
with Thomas Puccio, the chief of the strike force in the eastern dis­
trict of New York and others, departmental attorneys with whom 
they were working. They were getting constant advice, touching 
base, cluing in with each other on what was proper and appropri­
ate and setting the next stages. 

So far as accounting for Mr. Weinberg, I did not make a note of 
the dates and I cannot tell you out of my own knowledge what was 
happening at that particular time. But this is over several months, 
and it is my understanding in talking to our agents that before any 
meetings took place, Mr. Weinberg was in the company of our un­
dercover operatives for as much as 48 hours before they took place. 

I think it is not too helpful to talk in terms of only 50 percent of 
the time. I think 50 percent of the time to keep track of somebody 
who is-who is a relatively free agent, is a substantial amount of 
keeping track of. 

The issues have to do with what Weinberg did or did not do, it 
seems to me, when he was under supervision or when he was not 
under supervision. And it is my impression that all of those issues 
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were searchingly examined in the due process hearings and to date 
no fault has been found by the courts with that degree of monitor-

ing. Mr. EDWARDS. Well, in the same hearing, the same trial, Mr. 
Arnoroso said Mr. Weinberg was, as I have said before "* * * at 
liberty to operate in a manner he saw fit." But naturally, I accept 
your response and thank you for it. 

But doesn't those statements by the supervising agent for Mel 
Weinberg call into question what you said, that "the Ahscam oper­
ation is probably the most carefully monitored, the most carefully 
controlled, most carefully scrutinized?" 

Amoroso testified that over 50 percent of the time he did not 
know what Weinberg was doing and there were no notes kept on 
what Weinberg was doing and he really did not know what he was 

doing. Mr. WEBSTER. That had to do with his relationship with Wein-
berg. If you would care to be specific, as I said before, the courts 
looked at what Weinberg did or did not do and what evidence was 
involved. I do know that it was our policy that when Weinberg­
that Weinberg was not to meet separately with public officials. He 
did it on one occasion, for which we remonstrated with him, with 
the manner in which he handled it. 

That was very early in the investigation, Mr. Chairman, I think 
that was in the spring of 1979, before any of the other cases came 
on. And we made a point of trying to stay in close touch with him 
when he was dealing with any of the public officials. Now we could 
not keep him from accepting telephone calls in any place where he 
might receive them, but those that came into Abdul Enterprises 
were largely taped. I think we had over 1,000 tapes of recorded con· 
versations. We did not have-he was as you know, he had his own home and 
we could not sequester him and I do not think that the case indi­
cates that any damage was done by his activity during periods 
when he was not under lock-step with us. 

. EDWARDS. Thank you, Judge Webster. 

. Hyde. 
Mr. HYDE. Thank you, Mr. Chairman. 
Judge Webster, I would like to take you in a different direction 

entirely. Some of the fish that you landed were very important 
Members of Congress, Two were committee chairmen, and one was 
a Senator. I am interested in knowing why the process stopped. Did you do 
so on your own or were you directed by the Justice Department or 
others to cease and desist the Abscam operation? 

Mr. WEBSTER. Congressman Hyde, we were never directed to 
cease or desist. The decision to conclude the operation was made 
primarily by me and by Assistant Attorney General Philip Hey­
mann, at a time when, after consulting with strike force attorneys 
and our own executives at FBI headquarters, we had determined 
that we had run our leads. 

There is always the possibility of keeping an ongoing investiga-
tion open. It has some risks that had to be balanced. One of those 
was the risk of imminent disclosure of the covert part of the oper­
ation by the press. At least one newspaper and one television net-

work had gotten wind of what was going on and were getting very 
close to us and very close to writing about it. So that had to be 
taken into account. 

As a matter of fact, I authorized the extension of the Abscam in­
vestigation for an additional 10 days after we had originally 
planned to close it, in order that the strike force attorney, the U.S. 
attorney rather, in Philadelphia and FBI agents there might have 
an opportunity to follow some leads into the Philadelphia City 
council. So it really ran 10 days longer than we had expected. 

Mr. HYDE. Was there a fear expressed that you were being too 
successful, that you were getting too many political figures and 
that enough is enough; was that fear ever expressed in your confer­
ences with Mr. Heymann? 

Mr. WEBSTER. No; not by Mr. Heymann and-­
Mr. HYDE. By you? 
Mr. WEBSTER. By me? 
I have always been of the view, and I apply this not just to public 

corruption but corruption in supporting industries and so forth, 
that you follow your leads, you do not turn away from something 
that you hear about and you resolve it quickly, but you do not try 
to keep going on and on and on. The point gets made. The deter­
rent effect gets made at some reasonable point. 

That point, it seemed to me, is when our leads that we had were 
resolved and we were running the risk that the corrupt influence 
peddlers were going beyond their string of associates and beginning 
to bring in people who were not--

Mr. HYDE. Not good prospects? 
Mr. WEBSTER. Not good prospects. 
Mr. HYDE. For the enterprise? 
Mr. WEBSTER. Exactly. 
Mr. HYDE. There was no political pressure brought on you, and 

there was no discussion then I take it between you and the Justice 
Department about this-the repercussions? As I take it, there were 
12 Congressmen approached and only 5 refused and 7 took the 
bait? 

Mr. WEBSTER. I am not sure of those figures. I think two came 
and went away, one accepted money under ambivalent circum­
stances, ambiguous circumstances; a few were named who did not 
come and the rest came and took the money. 

Mr. HYDE. Now, I did not hear you mention Joseph Meltzer and I 
am very interested in Mr. Meltzer and his operations. What was 
his relationship with the entire Abscam operation? 

Mr. WrrnsTER. Meltzer did not have a direct relationship with the 
Abscam operation. He was involved as a cooperating witness in an­
other case which we called Palmscam. It was intended to look into 
a number of corruption-type activities in southern Florida. And it 
was an operation that was open for about 2 months in the summer 
of 1978. 

During that time he was to set up an office as a sort of a real 
estate place from which he could approach some rezoning matters 
and other things. And he had a lead that a person responsible for 
rezoning was interested in taking money for that type of activity. 
And he needed some credibility. 
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A decision was made which in the benefit of 20-20 hindsight I 
think we could have done better, a decision was made to provide 
him with a letter from Abdul Enterprises on Abdul Enterprises sta­
tionery, which I believe has been made a part of the record, and 
certainly if it hasn't it can be; it was in the courts that talked 
about two deals that Abdul was interested in. 

It was not a letter of reference, it was not a letter of credit, it 
was simply saying we are interested in those two deals and would 
like to explore this further with you, words to that effect. 

That letter was apparently utilized by Meltzer after the Palms­
cam investigation had closed on the west coast with another letter 
that was apparently forged by Meltzer or someone working with 
Meltzer for which we had no participation of any kind, to use as 
bait for what we call an advance fee scheme. 

[The letter referred to follows:] 

Attention: Michael Tucevich. 

CATHERINE LEROY, 

U.S. DEPARTMENT OF JUSTICE, 
0Fk'!Cl<: OF LEGISLATIVE A~'FAIRS, 

Washington, D.C., May 19, 1982. 

Counsel, Committee on the ,Judiciary, 
House of Representatives, Washington, D.C. 

DEAR Ms. L;;Rov: l am returning the transcript of the testimony for William H. 
Webster, Director, Federal Bureau of Investigation, before the Subcommittee on 
Civil and Constitutional Rights, on April 29, 1\182, concerning FBI Undercover Oper­
ntions. Also enclosed fort.he record is a copy of a letter dated July 7, 1978, addressed 
to H & J Realty, c/o ,Joseph Meltzer, and signed John McC!oud. Reference to this 
Jetter occurs on pnge 38 of the corrected transcript. 

Further information regarding (ll complaints to the FBI of Joseph Me1tzer's ad­
v;mce foe FCheme, page 54; (2) the tracing of gift..~ which were allegedly provided to 
Mel Weinberg, page 5G; and (3) an approach t.o Congressman James Howard by a 
corrupt. influence peddler, page 8G, will be provided to the Subcommittee as soon as 
possible. · 

Sincerely, 

Enclosure. 

H. & ,J. Realty, 
care ,Joseph Meltzer, 

RoB;;RT A. McCONNELL, 
Assistant Attorney General. 

ABDUL ENTERPRISES, LTD., 
New York, NY., July 17, 1978. 

P.O. Box 413, Delray Beach, Fla. 
DEAR Mic Mi<:LTZl!;n: Regarding our conversation of June 23, l!J78, I am consider­

ing the purchase of the 1 CO acre Longmeadow Development owned by Allison Mort­
gage of Los Angeies, California. I believe the price you mentioned was $1,900,000. 
Additionally, the adjacent parcel of land owned by John Rochman which is for sale 
for $2:>0,000 also looks interesting. Further, the purchase of Lighthouse Foods in 
Miami for $500,000 appears to be a good business venture which could be mutually 
profitable. 

l feel confident, Mr. Meltzet, that you will be able to handle the legal problems 
concerning the use of the land in the appropriate way. 

As soon as you assure me that the property can be used for the purposes I speci-
fied, we can proceed quickly in making arrangements for final closing. 

Sincerely, Jo1rn M. McCwun, 
Chairman of the Board. 

Mr. WEBSTER. An advance fee scheme is when a con man offers 
to do something for someone who is either naive or greedy and 
wants something that he would not be able to get from convention­
al financing sources such as a big loan or a reasonable interest 
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rate, and he asks for a payment in advance as good faith. It does 
not make much sense to you or me as to why someone would do 
that unless they were very anxious to get some money and very 
hopefully knew what he was talking about; sort of like a financial 
pigeon drop confidence scheme. 

We have quite a few of those in the country, just an enormous 
amount, victimized American citizens who are in need of money or 
looking for money under those circumstances. 

So he engaged apparently in a series of advance fee schemes and 
activities, working with other associates. We were not aware of his 
activities unt.il after many of these people that have appeared 
before you had actually paid their money to Meltzer. 

Meltzer was not a part of Abscam. But he apparently, by being a 
good con man, knew that Abscam was our operation-Abdul Enter­
prise was our operation and knew enough about it, apparently, to 
observe or get the idea about Arabs. He was also dealing with a 
figure-and this was part of the purpose of Palmscam-he was 
dealing with a figure in New York associated with organized crime 
with whom we in turn were dealing out of the Abscam-Abdul En­
terprise operation. It appears from what we have been able to 
learn that he picked up some of the information about the Arabs 
and their money and that scenario in talking not just with us but 
with a person under our scrutiny. That is where he comes in. 

Now there have been a lot of lawsuits filed recently, they are in 
the court and I am sure you can appreciate that I can only respond 
to your questions in a rather limited way because the Government 
is entitled to its day in court. A great deal of money damages have 
been claimed. The actual amounts that Meltzer took from these 
various victims was relatively small by our standards, certainly not 
by theirs. But we are talking in $5,000, $10,000 increments. 

Undoubtedly some of those people were-I can't say because I do 
not know, but there is a good indication that some of these people 
came in off the street, were not involved in any illegal activity of 
their own. Whether that is the responsibility of the FBI, whether it 
is the responsibility of the Department of Justice, or the Govern­
ment remains to be seen. They have a remedy in court and if it 
proves that the FBI was the-or the Government was the cause of 
their loss, I would hope and expect that they would be made whole. 

Mr. HYDE. Judge, I do not want to prejudice any litigation that is 
pending because there is a lot at stake. It just appeared to me, 
from the testimony of a great number of these people, that they 
were not greedy, they needed financing for some enterprise, legiti­
mate enterprise and that Meltzer was credentialed by the FBI in 
the sense that these people checked with the FBI, and of course the 
FBI is no Dunn & Bradstreet but it is funny, as soon as they would 
talk to the FBI about Meltzer, Meltzer knew about it almost imme­
diately and would remonstrate with these people about why were 
they going to the FBI? 

Also, the Chase Manhattan Bank credentialed Meltzer's oper­
ation. It called the Chase Manhattan, Oh, yes, the shiek has· a lot 
of money on deposit here. 

I just am interested to know if the FBI stood by with knowledge 
that he was scamming a lot of people, Meltzer, and out of a fear of 



blowing his cover let these people go down the drain, as some of 
them did. We have had some weeping at those tables, and justifiably so. Is 
it your view that going into that in detail might compromise that 
litigation? Mr. WEBSTER. I think so, Congressman Hyde. And besides, what I 
am saying is information that has come to me by my own questions 
and searching questions to find out where we were. I was not 
aware of Mr. Meltzer until the spring of 1980. He was not consid­
ered part of our Absca:rn activity and I do not believe that those 
around were-talking to me were generally aware of the Meltzer 
problem. I can say a few generalizations and I say them only because-on 
the basis of what I know or I have been told and believe. 

is with regard to the Chase Manhattan Bank, that was a 
credibility cover for Abscam. Our arrangements were made with 
Mr. Elzay of that bank, that if persons called he would acknowl­
edge that there was a substantial amount of money on deposit in 
the Chase Manhattan Bank under Abdul Enterprises, that is all; 
that is ·an he would say. He kept a log. And it is my understanding 
that the log reveals no such inquiries by any of the people who tes­
tified here. That will all come out in the courts. 

With respect to contact to the FBI, when in May and June 1979 
two people called the San Diego office to complain and then to go 
in, an investigation was promptly opened on Meltzer. Meltzer was 
not recognized as a former FBI informant. He had been closed as 
an informant several months-I do not have the exact date, several 
months-before that. He was not recognized. That is a question, 
whether we should have recognized Meltzer as an informant in the 
San Diego office. 

1 am not trying to buy off on that question, but he was not recog-
nized. When we finally did recognize Meltzer and began to talk to our 
own people, then his former handler in Florida contacted him to 
find out what he was doing and why these calls were coming in, 
the purpose being to get him to behave himself. 

Meltzer apparently, and I am only getting it as you have ex­
plained it to me, apparently used that information then to imply 
that he had some kind of FBI credibility . 

. IfrDI~. One of the witnesses, Richard Stratton, said and I 
quote, "It was really amazing that almost every time someone con­
tacted anyone to get some information on Mr. Meltzer, Mr. Meltzer 
seemed to know about it a short time later." 

Well, I do not want to pursue this beyond my time but just to 
suggest-I just have some questions as to whether the FBI knew 
what Meltzer was up to and what its obligation was to these inno­
cent parties who were being victimized. 

Certainly when you call the Chase Manhattan Bank and they 
say, "Oh, yes, there is this money on deposit," and when you call 
the FBI, within minutes or hours, you get a call from Meltzer 
asking what are you going to the FBI for, it raises some questions. 

Mr. WEBSTER. Of course it does, Congressman Hyde. 
As I said earlier, I think Mr. Elzay's record reflects that he re­

ceived no such calls. As far as the FBI's obligation, I am aware of 

one individual, late in the investigation, when we were in fact 
aware of Meltzer, who called, I believe from Denver-and I have 
his name, it is Harlow-who called the FBI and, as a result of his 
conversation, he did not invest. All these other people who called 
had already lost their money. This was not a question of keeping 
them from losing their money, they had already lost it. 

It will be the testimony of the one agent at Abdul who received a 
call that he told the one person who called, and I do not remember, 
I do not recall whether he left a name or not, to call the FBI if he 
had some question about it. 

Mr. HYDE. We had a Joel Chasen who wanted to buy a soccer 
team, who was led to believe that he could. He contacted, he said, 
the Bureau in New York and Washington. He testified he was told 
that Meltzer was fine, everybody was good as gold. He said he con~ 
tacted the Bureau in August 1979 and was not recontacted until 
December, at which time he was told to be quiet and not tell 
anyone anything. 

Mr. WEBSTER. Those are disturbing reports. But as you know and 
I know, those are allegations that will be developed in the court­
room. The FBI keeps fairly meticulous logs and presumably this 
person had a record of a long-distance call that he can establish if 
he has one. So I would rather avoid the issue of the facts of the 
case other than to assure you in response to a reasonable question 
that in this case it is my view that the FBI did not let people go 
down the drain in order to protect Meltzer or in order to protect 
Abscam. There may be other types of situations in the future, 
there have been terrorism-type cases in the past, there have been 
all kinds of questions where that hard philosophical issue comes 
up. 

Should Winston Churchill have let Coventry be bombed at the 
risk of giving up the code? I do not think that is the issue in the 
Abscam-Meltzer case. I do not think that happened. 

Mr. HYDE. I thank you. 
Mr. EDWARDS. Mr. Kastenmeier. 
Mr. KASTENMEIER. Thank you, Mr. Chairman. I want to con­

gratulate you for having these hearings. I think the interest with 
which this hearing has been received is evidence that the policy 
questions and the interest generally in the subject have not been 
exhausted. 

I was very interested in the line of questioning just pursued by 
the gentleman from Illinois. I attended those hearings and heard 
the same complaints of innocent victims of some of these oper­
ations. 

Judge Webster, in your testimony you said the guidelines recog­
nize that inducements may be offered to an individual even though 
there is no reasonable indication that the particular individual has 
engaged or is engaging in an illegal activity that is properly under 
investigation. 

What is the public interest in offering such inducements under 
those circumstances? 

Mr. WEBSTER. I think that the public interest probably is identi­
fied in the two circuit court opinions that have dealt with the need 
for prediction in the second circuit, fairly recent opinions that re­
viewed the law in this area. I think the public interest is this: I 



referred, if you will recall, in my statement to consensual crimes, 
where you do not have clear evidence that someone is engaging in 
prostitution, is engaging in gambling, is engaging in narcotics, or is 
engaging in bribery. Those have a willing participant on each side 
of the transaction. You have no witnesses, as a rule, to that type of 
situation. 

What you have is a smell. You have people who talk about it and 
talk around it and the tendency in our investigations is to focus 
upon this kind of activity, rather than upon particular individuals 
and create a setting in which these allegations, or smell if you 
want to call it, either are true or not true. 

That was largely true in Oklahoma where so many people had 
been receiving kickbacks for every contract, virtually, let by county 
commissioners in the majority of the counties in Oklahoma. 

No clear evidence as such, but a clear kind of smell. We focused 
on that, established a business in which we, with other business­
men, learned more about these practices, participated in those 
practices, and did it. We did not have, to start off with, particular 
candidates. That is true to some extent in the successful investiga­
tion of the dock, longshoremen, the smell of kickbacks. 

We have to get a handle on knowing how they take place. That 
involves getting close to corrupt individuals. That often involves 
the cooperating witness who is, in a sense, our great blessing and 
our great risk, because he can misbehave and sometimes does. But 
he brings us close to the people we have been hearing about in 
these smells. 

Now these people began to talk about their contacts. And that 
becomes even more remote. But if we say that we must have a 
predication, a prior bite by the dog, we wipe out the decoy in the 
park, we wipe out a whole range of sting operations, a whole range 
of undercover things. 

Now, as I understand it, Congress in its own legislation took 
pains to be sure that it was not excluding itself from investigations 
relative to bribery under this law that I described in the second 
and third circuits. 

The Supreme Court has held that Congress could exclude itself 
by imposing special requirements. It has not done so. 

So the public interest, it seems to me, is to establish whether 
these things in fact are taking place. 

But also, as I think your question suggests the answer to the 
problem, it does suggest that a higher level of responsibility is re­
quired before such activity be authorized. 

Mr. KAS'I'ENMEIER. I would think so. I wonder whether we do not 
need something more than a smell. I say that because you have in­
dicated yourself, some of the cooperating witnesses were engaged in 
puffery. 

Mr. WEBSTBIL That is right. 
Mr. KAsTENMEIEit. And I wonder whether your technique with 

reference to verifying the targets offered by these cooperating wit­
nesses is adequate to avoid the puffery; whether you do not require 
some additional leve1 of verification as to whether the individual 
really has been engaged in some various activities in the past. 

Mr. WEBSTJrn. I think that is a fair question, but it is a very diffi­
cult one to answer. If we nose around, check in somebody's neigh-
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borhood, ask about their reputation in the community, if we do 
these other things, we often raise more of a problem for the indi­
vidual than to do what we did in this case, which was to establish a 
scenario in which only those who come are likely-now I did not 
say beyond any doubt, but are likely, are likely to come if the rules 
are followed, only those that are likely to come who have an inter­
est in doing this kind of thing. 

And as I mentioned in the statement, and I have said publicly a 
number of times, we built into our approach a way of selecting out 
those who might have come by error, and by making the criminal 
nature of it very apparent from the beginning. I realize there are 
criticisms directed against that that have some merit. But I believe 
the end goals of resolving the issues and protecting them are 
worthwhile. 

You know, Congress passed the, what I call the Special Prosecu­
tors Act, in which we are mandated to investigate any kind of 
smell, any kind of allegation, whether unsubstantiated or not, 
about a given list of officials close to the President of the United 
States, and we do, on a regular basis. 

Mr. KAsTENMEIER. That is an interesting question. 
My time has expired, Mr. Chairman, but I appreciate it. 
Mr. Enw ARDS. Mr. Sensenbrenner, the gentleman from Wiscon­

sin. 
Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. 
Let me state at the outset that I believe that one of the first re­

sponsibilities of the FBI is to root out and prosecute public corrup­
tion, so that the public will have confidence that its Government is 
operating in an honest and ethical manner. 

As you may recall, during the last Congress I had the honor, and 
I use that term advisedly, of serving on the Ethics Committee. So I 
had more of an intimate overview of FBI activities, in terms of the 
allegations against some of our colleagues, than members of this 
subcommittee did. 

My main concern, as is the chairman of the subcommittee's, is 
over the control that the FBI had over Mr. Weinberg. I recall that 
during my reading of the rather lengthy transcripts of the trials of 
some of the former Congressmen who were indicted and convicted 
in Abscam that there was testimony which came out to the effect 
that Mr. Weinberg did not file income tax returns for the period 
that he was on the FBI payroll. I would hope that he would subse­
quently have to face the music on that. 

But I am more concerned about the story that was nationally 
syndicated by the Gannett News Service on April 20, 1982, to the 
effect that Mr. Weinberg may very well have used phony certif­
icates of deposit to set up his own private scam over and above 
what the FBI was doing relative to Abscam. And my question is, 
Are you sure that Weinberg did not forge certificates of deposit for 
his own use, separate and apart from Abscam rather than using 
the forged CD's within the Abscam context? 

Mr. WEBSTER. So far as I am able to determine from the ques­
tions I have asked and the assurance that I have been given and 
the documents that I have been shown, that was not the case. The 
certificates of deposit were used as a part of the scenario in actual­
ly three different States, trying to develop credibility with crimi-
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nals by showing a willingness of the Abdul Enterprises Co. to 
engage in criminal conduct and to be looking for shady deals. 

The first phase of that involved three individuals, one of whose 
names was Bell, I cannot quickly recall the other two. And Wein· 
berg was successful in obtaining $200 million in face value of certif­
icates of deposit from that group. It was an elaborate scenario, 
using these to get money out of the Arab money by collateral and 
other means. 

The second group involved, as I recall, Mr. Rosenberg-I could be 
mistaken about that, but I think I am correct-and in that situa­
tion we have satisfied ourselves that Mr. Weinberg did not supply 
the forms as was alleged in some of the postconviction cases to 
those who produced the bogus certificates of deposit. 

In the third instance, involving Mr. Errichetti, Mr. Weinberg did 
fact supply the forms for the bogus certificates of deposit. This 

was known to the undercover agent and to the supervisor John 
Good. So this was not a scam on us. We knew it and we approved 
it. . 

Mr. SENSENBRENNirn. Thank you very much. 
I have no further questions Mr. Chairman. 
Mr. Enw ARDS. The gentlewoman from Colorado. 
Mrs. SCHROEDER. Thank you, Mr. Chairman. And thank you for 

being here this morning. 
I guess my feeling is, No. 1, I agree with the gentleman from 

Wisconsin and the chairman that certainly we want the FBI not to 
be engaged in trying to weed out public corruption wherever it is, 
all we have to make Government work is trust. So the other piece 
of that, though, that concerns me the most is, again, the same 
thing, the supervising of the Mel Wein bergs of the world. 

I am very perplexed about the victims because obviously many 
came from my region and really felt they have been terribly 
wronged by the FBI. Now I understand your parameters of the 
questions that you do· not want to answer because of the court 
cases. 

But one of the things you stated in answer to Congressman 
Hyde's question was that when inquiries were made by individuals 
the FBI started looking into this; is that correct? 

Mr. WEBSTER. When the FBI itself was contacted. 
Mrs. ScrmormER. And that would have been? 
Mr. WEBSTER. As I recall, I can refer to my notes, but as I recall 

that was in May and June, the end of May and the first of June 
1979. 

Mrs. SCHROEDER. Now the thing that disturbs me about that is, I 
recall many of the witnesses talking about this still going on in the 
fall of 1979. 

Mr. WEBSTER. I believe the record will show that Special Agent 
Davis, who was assigned that responsibility, went out and inter­
viewed all of the known victims. The case was given to the U.S. at­
torney, I believe it was San Diego-I think that is right-in Decem­
ber I think, 1B79, and he did not reach a prosecutive decision on it 
for 2 or 3 months. It was not ready to go to the grand jury as far as 
he was concerned. 

Mrs. ScmimmEH. I see. So nothing really happened to stop 
Meltzer in that interim? Was there any way-my frustration, I 
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guess, was there any way to sense out right away what Meltzer 
was doing, that he was using the FBI to rip off citizens? 

Mr. WEBSTER. I think during that investigation by Davis it was 
apparent that that is what Meltzer was doing. 

Mrs. SCHROEDER. But why did it take so long, unless I have the 
dates wrong; it seems to me that is an incredible period of time to 
figure that out. 

Mr. WEBSTER. I do not know how many people after 1979 lost 
money. I have to say that I do not have my facts clear on that. All 
that came up here I am told had lost their money before that time, 
before any calls were made. 

Mrs. SCHROEDER. My recollection was there were some in the fall. 
Didn't we have testimony to that? 

Mr. HYDE. October 1979. 
Mrs. SCHROEDER. October 1979. So that seems to be-­
Mr. WEBSTER. Did they make a complaint, do you know? 
Mrs. SCHROEDER. Yes. 
Mr. WEBSTER. Would we have a way of knowing about them? 
Mrs. SCHROEDER. Well, they said they made a complaint. I would 

appreciate very, very much if you could sort that out, because 1 
think every one of us here was--

Mr. WEBSTER. Sure. 
Mrs. SCHROEDER [continuing]. Was very distressed about bow 

Meltzer was able to use the FBI, Chase Manhattan, and fuse all 
this up to do his own little personal moonlighting scam on innocent 
people. 

Mr. WEBSTER. I have to tell you that I am not happy with any 
time a witness who has been a cooperating witness goes off the res­
ervation. 

Mrs. SCHROEDER. I think that is one of the things we would really 
like to look at, because while we get upset about public misuse of 
funds, that is also a misuse of the public services, I think, when 
somebody uses the FBI that way. 

The other allegation I would like to look at that has worried me 
a lot, I am sure you are aware of many allegations that Mel Wein­
berg solicited and accepted gifts from some of the targets of the 
Abscam investigation. 

Are you aware of those allegations? 
Mr. W:t<;BSTER. I am aware of those allegations. I am also aware of 

the testimony given under oath in the trial proceedings in New 
York and that Judge Pratt found no basis for giving credence to 
those allegations. Now that is about where we are on it. 

I would like to know the answers beyond the swearing match 
that took place; if there is any other evidence, we want it. We have 
made a very sincere effort to secure that evidence in Florida and if 
there is any way of making it clear, why we will do so. 

Mrs. SCHROEDER. I guess my problem is I am also aware that 
Marie Weinberg, the deceased wife, has a sworn affidavit on file in 
the Federal court saying that these gifts did in fact occur and that 
ABC News reported they had traced the serial number on some of 
these items, and yet the FBI has been unable to trace it. 

I am a little worried that maybe we should contract out to ABC 
News. 
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Mr. WKBSTER. Well, we welcome all the help we can get. If they 
have any information we would be very glad to receive it from 
them. 

Mrs. ScHROEDEH. Are you aware that they claim they traced the 
serial numbers on t.his? 

Mr. WEBS'l'ER. No, I am not. 
Mrs. SCHHOEDER. Are you aware of Mrs. Weinberg's sworn affida­

vit? 
Mr. WEBSTER. I am aware of the affidavit. I am also aware that it 

was submitted and reviewed in New York by the district judge and 
found not to have any relevance to the cases that were tried. 

Mrs. SCHROEDER. And are you aware of Joey DeLorenzo's testimo­
ny before the grand jury that ABC News then picked it up and 
traced it? 

Mr. \.VEBSTER. You have to help me on that one, I am not-­
Mrs. SCHROEDER. I guess I am saying that the supervision issue 

does disturb me a whole lot because again the innocent victims 
come from my district and I think that is a great tragedy. I really 
worry when I read allegations about Mel Weinberg having solicited 
gifts, his wife says: "Yes, that is right, he did"; ABC tracing him 
through all of this, and the FBI can't find .it. 

WEBSTmi. Well, you catch me being unable to respond to 
something that has been given to us. We are interested in this. 

Mrs. SCHROEDER. My time has just expired. 
Mr. WEBSTER. Well, let me say, Congresswoman Schroeder, that I 

really do not believe that that particular activity reflects upon the 
guilt or innocence of those involved. You have a right to wonder 
whether or not that is proper management. 

Mrs. SCHROEDER. And that is exactly what I am targeting the 
question to. I am not saying it has anything to do with the guilt or 
innocence of those involved. I am strictly going to proper manage­
ment of the (a) Meltzer area and (b) Weinberg. 

Mr. WEBSTEH. We do know that he had three very expensive 
watches that were turned in to us, we do know of other matters 
that were reported to us. We do know that he has sworn that he 
did not receive them. An effort to keep crooks honest during the 
time they are with us is a major undertaking. 

Mrs. SCHROEDER. When you say that you admit how difficult it is, 
that is why I think you ought to be terribly interested. 

Mr. WEBSTER. I do indeed, I do indeed admit-I do not admit it, I 
advance it as one of the problems that we do have. But if we do not 
have a cooperating witness, we do not have an entre. So we must 
try to manage him. We can't lock him up 24 hours a day. 

Mrs. ScHRoEmm. You are admitting they are not Boy Scouts and 
I would think the FBI would be 20 times more vigilant in what 
happens when you release the person from the operation or what 
have you to make sure. 

Mr. WEBSTER. We must, I agree, we must be vigilant. 
Mrs. SCHIWEDER. Yes. 
Mr. WEBSTER. That is essential and it is one of the conclusions 

that any objective analysis of undercover work would bring us to. 
That is our greatest challenge, is to be sure that improper things 
do not happen. 

423 

I do not want to judge this one because thus far Mr. Weinberg's 
position has been sustained in the courts. But I do think it is im­
portant that we take certain steps, as we have, as we learn from 
mistakes and also from careful analysis, from some of those cases 
that predated our undercover review committee where we could 
identify these problems. We make a special effort now to keep the 
cooperating witness away from backstops, that is corporations or 
individuals who provide cover for us, to deal, so that they do not 
pick up indicia of authority or other types of equipment that they 
could use in some other scam purpose. 

They know that if we find them we will prosecute them. Mr. 
Meltzer has been prosecuted and convicted of the things he did in 
San Diego. 

Mrs. SCHROEDER. But a whole lot of people were hurt very badly 
by that, that were innocent, from what we have heard. 

Mr. WEBSTER. Yes. 
Mrs. ScmwEDER. I am just saying that we are all in agreement 

and I just feel that there should be much more vigilance on that, 
because that is as bad as public corruption by public officials. It is 
just as bad to have the FBI allow itself to be used, even inadvert­
ently. I am not saying you consciously did it. 

Mr. WEBS'rnR. I agree. 
Mrs. SCHROEDER. By not having constant supervision. 
Mr. WEBSTER. I agree, we should be very careful of that. The 

courts will decide, of course, whether we have any culpability in 
the cases of your constituents. If we do, I want to see them made 
whole. 

Mrs. SCHROEDER. So do I. 
Mr. W:imsTER. OK. 
Mr. EDWARDS. Mr. Washington? 
Mr. WASHINGTON. Thank you, Mr. Chairman. 
Mr. Director, a lot of people, including myself, are still concerned 

with the knotty fundamental question of why under certain stand­
ards certain individuals are targeted. 

Mr. WEBSTER. I am sorry? 
Mr. WASHINGTON. Why and under what circumstances certain 

people are targeted. Now we have listened to this magnificent su­
perstructure which you described; on paper it looks good. We are 
aware, of course, that you have made distinctions between special 
agents, informers, bagmen, and we listened very carefully to your 
description of the scenario you are trying to put together of struc­
turing it in such a way that you get only those who are likely to 
come or, as you phrased it, select themselves. 

The question remains, How could the name of Senator Pressler 
be involved in this, with the subsequent problems he has had politi­
cally? How could names like Congressman Rodino, for example, be 
brought in this, clearly innocent people, notwithstanding all of this 
careful structure that you put together, all of these instructions 
about entrapment that you have given ostensibly or purportedly to 
special agents, et cetera, et cetera? Yet certain people are today 
under color, unjustifiably so, color of doing wrong, unjustifiably so, 
because of what you put together. 

How can you explain that? How did it get between the cracks the 
names of Pressler, Rodino, and so forth? 
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~on1PonP ln ~\ forn1~dlv n:L1t 1p '"' h thv t~1r;~t"t Tt> ::--'Pl.'Uf£' { 

cooperation. the a~~:nt. rn.a>· app<·ai lfJ c1vie duty" oner n1uHvtary cnrnpen;'°'at1orL or 
Jl<.'rhaps o!Tt>r ~onw ~tln·r indun:nwnt. 

\\'hPtht1r tlH~ ac\...;, on ht'.-> ov..-i1 t1r ~(~cun·~ :ht) ;1..::~i:.;.~;1ncv pf a nr1·.dtP ci1 
the tfndercuvf•r opt'r~n1c;r1 in {iu·r 
lntn1dP upon th(· tan.::{-t individu;_•!"' 
intru~tion occ;t~.:ionud bv >Hrh np~·rdi 

1un J:-;.. bht.•h :-..('rii;}\.1:--h hi 

}!reatt;.r th.:tn th;\\ ord1f:;1nh~ :1;-.>ok·1~tt·z1 with ntr:t·r 1i1\'t>:-:-tt~~1Uvt~ 
niqlH•s th:it rnay L:J\'>t\dly lH; t'tnp~u:,:t><:) on[>' v.ht'f'i t!H·rt• i:-: a prt!..H 

. }ndPt'd~· ~!h• 
P<'flL\l'" 

probabiP cause. C•Jn:-:-td\'L tot~ <:X~H>.tp~P. ~u!;,:h pr:.~cLk:'-·~ a;-; v.;irTt~tpp:n~~. th1rd-p;in\· 
<.~iectronic buut:ini!,· ~tnd f~aYt,~d;·oppin~. :\oh·;-::-- th;}n the...:_p othPr pr:1cta:e::-:. thl1 u~""· 

~t-l.T\~t af~t:nt;.;. <tr1fi infunTH'L' directly undk'ffi"Hn1·;-; convt•r>;lt 10;1ai prl\ l:~, 
;i:irvtapnin1!. t•lt~ctronic l:u;.,;.1:in~, ~nvi P;i\'p~~!rupp1n~ cont<·xt. i~oYe,r·n 

c~als :-urn·ptit rn 1 H11tor t ind1Yidu:d':-; ron~t·t'.'-~H!on~. In th1: onden.:over" 
tf'Xt. onic1;d~ d\•t't.•1tfui)~- p~lfUC/p:tit: tn and overht•:tr tho"'p \"Pry 
con\<t-rs;1t1on~. Thv intrL1-.:ion UfH)J1 i..~\Hf\.l'f.,:;tttiH1a1 iV.:Jt'Y 1::-- tunc't1nn~dly the 
As in th<· cisc· of ;1nd elt·z.·tron1c tlH.~ undt)rco\·1,"r npi>Ltt1Vt' 

Ic~arn not ~~ crirn1n~1l ~ntf'r'dion:-:.. tt 
but al~o ~tbout his fH'f .... on;1L ur;d ;1tlitthit-~ and bt·lH·:~~-
n1atfi-,-.r;;\ which nrc-, quitt1 ;-'.ltllply. nont 1 of tht_• ~ovvrnn·,ifnt ·~ btiHtlf.':-.~ 



:\fcirt•ovr/r. un1ikP \'»trt 1 l::p~ ~l?Hf hu~;~i;·;,._~· ,,.;t·\·i'-·u:-.:. 
!:t·ar. 11~ thu C(Jtlr-..._1• 1,j 

indi\·iduni'~ olfh'v 

rnad" i:it:ar t/;:;t t~s 
h!;--,t~'it'H:;~i h~~1..·~.;..:1 1 tlnz; df tht• .in~-VI~'.i:ni:.·nt 

~tt1'tnn~11:1\·elv ln1f'!Hi ''-1 t1;'Uh! undi•r-t',J\t_·r 1:H·e .... ti~ 
h th£• \\:l"" .~.:;1tiun;.; \1.lt rht.~ ;:1n-1.·ndtrH·Pt 

n:1l \'> unkno\vn tn t!~~~ 

1 h(• lli1H' 

lntt.·nt qf 
;-->;/!11l' l'Oi1!t_•_xt~. 

tr~t!1H•r-.: :ind 
ihP f\ 1 f lt1"'(~Ul~·P. v;)th_ 
\'. (/n1r~·d .,_"-.'tutt ..,,·. the 
;:HHi·ndnH:.·nt ·s pro{P!.:t ion-; !n undPrun-"t•r op~·r~1t1un~ ;L"' \\{'ii 

In Ltr~i' p~it·1, ~ht· \ \1un ::::s ' h1 i> 

th~H tht' n ... k -l'1f fH'H1~~ hr:! b-:~, onP ~ !'--:._q1;10:-Pd fr ~ind confidant~ i~ 
in tht• condttions ot hurn~tn ~11rJ::·ty ~t .!'~ t:11· kind of n:-~-~ v.t· necP'."'-~;inh .t:-:-:'"'utnt-> 
\Vht·ne\'(•t WV ~Dvak." \' l tUft'(• .'!!lit'~, !'>Upr~L :it :\nd. tt~p t 
;:-:.ince thi~ 'i~ n~Jt an ri:--k. to ;::~k twr.,,nn::-' tu ~1;-.~urnv.·- tiH~ founh ~itr:~·ndrn~·nt 
do£·~ not ttrdt('',..:t iht· indiYiduar~ n1i:-:.pL1Ct'd confHh-tK't' th:1t a 
di3clo,..t·~ ;nionn;1tion \Vdl t;,1t1•r rt•\·~·:d l,trp{':: v l ',ur,,d ;.;~:; t · :-: ·L!7 . 
. 1:1t! i 1:11;:\1 1})n•nn;1n. ,J, re~pt·ct, t.h1... ·i:"-; un..:.a11'.-.far-

'' h1 t :1~ .1 nL·1tt(·~ }1ni.icy, 
ri:·t.ttir1n"'!ilp:-: \-\" 

ilv 

bvyond t hl:' 
~ltrH·ndrnr.'Ol ~ cuncern. 
l'n\Pr" tiw Fnr 

Oti('P l'.i )\ ~·f'i: t!H:n t 
or a 

~u~·;-.·1p 1~ tiin·nt ordvr !rn111 dtt• ri_...:k th~tl ht· !:-J in fP,;.i;tv an 
undttrcdv;·r ~l.L!P1nt ~·1:rnrni:-~1nn(~fi 1n :1<l\~tn;,:e tci report ttH: if'dt\·idu;d~ -
anl't• to tne autn{n-ttH.•-.:._ in t1H· :--.11~;,Ht1«n. \VP ;.rn.· no H..!1'1:..'."('t 

z~f tni:-.placl·d confich'IH:P inherent in \!':(" n,1tur1,• of hurn:1n rPiat 
d~·;ilnH: in"tf·~u:i -,vith ;.:11\r-tT;n~t·nt :1ct ~\';.tcy 
nnd to t•nd u1 dPc<·rt :r:Hi r;n at"- tl:L1t ;ipprP;..-;;;t>;! <t\ti"r~ 
tht> n~ttun· nf 1hP rt:--k·~ '<'-t• · nntron th:1t P\lr n~!-
tH1:.:s to ;'1~:-.-urnP on(• n:--~~ 
douht fv l al bPst. 

• 



~t::- . ..:~tr:I.\ it ... :--U.'.l~(· tht r'l'."·1: :~.at 
our hut2·~tr:L'.: ,:ur 

h 1. n\··c \ · t' r. 
by tht· f0Jrtf1 :::~--;t·ndrnt 1 n: \t.'t' r:·;u::---r abo ~1'.'::-:: . .n11e 

1·,.;p h1Utltl h\. \ ~ 

1<.::11i(1n :\ct 
~ (~ :: ~\ i; 1 'l 

~ l~\ k-, 

Tht· err: :c 
ultitnatt·I~- bi· ~u1:-:\v~·n 1d by t:n:,,:.;rt'""'·" · !>· \\'h•·![~t·r ,!!'.d r1~ 

thP f!~~ 

tlw r"'; 
k'k Otif 

~/t>n:-' 111 ,l tn•\' --.(h:t(·t\' b~: ,•:1t1th·d t.:~·:~(i,;~»nth· to th;H tht-Jr. 
fri('tH..b. ~·unftt.Lint;, !:t\\_\t'f:--, ~nid otht·r ;.t~~·...: dn· 1n tC~ \'-ti~\! t ;q,;,~·ar 

in h·.~. and ;tru r;ut in i d:tr:rlt''.--ltilY ;r:~t>~::... ;.'..t 1 \t·r;n1~vnt ::-t'L'rt·tly r~·put:1n • .: 

J i ~ndcn·ot r'f or{ ,"ol!!i/15~. tht.· ~·\tt. 1 nu•\ (;,_·:uTr::' · ... 
n1udutron · 

Th!·.:, tlH)n. hnn.'.,:' ltH· l() 1r1~· re·:._'1·nt\\· prnnnt:..:'.,H~·d .\tinrPi·v ( ;t>J;(·f~ll ~ ( · 

T11Y~v ( ;uidel i il'"'' n,pn·-t·nt ~i 
;.:-:~ip . ..: \\"it h :r \\ t•it.~·LltiL'.(• ot 
(1~_,,~r~H ion....: 
~1t1nn~ \Vlib 1n~;1tP 

r:;:_'ht din·,_~t ion 
Th· h:t>'tC l 

~Llfll't·~. undt·r...-·nvt.•r op<:r;iunn:-'- th,n1 '"'lX n~"ni h:."' n~:1y ht· :rppri1\,.d 
a ~t.;.!ent 1r1 l.'h,ir~,:t• r:;~tt<.1n...: 1:~:11 ~t·-~~ np1·r~tt1on 

\\'fth {;tht>f fi•Jp\·~iJ11 (;;j th;t!" ~hi" p;,;p-;;....r_•d {.:p('!'\l:tn!'\ ··~tp}JP~lf'~ f\) 

t·if,·ctivP nH:dn~ of oht~nnin~~ (-'\·;z-h .. ~11ct 1 ur. f1F1....~P~-:"';\r~· int~rn~Lt~ ~1nd t 
· '\\"dl lH· condtH't{·d ·,,.\·nh rninr;n;d CHn...:i:'.'-tt:·nt 

cnllec·1 tlw <'Yicknc« or rnh•1T1:1\wn in :1 1n1wh, !q'ti'>« r;;:,nrwr · Sn• C 1 
\\'het1 "~en~11 t\·p i'1rcun1:--~ 

h\' f Bl hi•;1dqu;1rt{:r~. 

on thP ~·xi~·tt·nce ol a 
1nve;.;,11ga11on f.it 



1; 

cal, ur nt-''>\'~ rr1Pdi;.\ ion: 1 :.: 1 .1n undr-rco\·pr 1)p1·raUvt;< \\·dl ~Hit#nd ~t n1ecting 
bz·tv-.et!n a ~ubj(~ct of in\'l•:-;tti.~~dion ~Hld his i;H\'Yt•r: ·! ;tr1 undt 1 rcnv:$r Ofk~rative 
\vdl piJ::;.{' a;-' ~in auon1•'.V· ph}·:"'ician. d~'rt:~\;rn:1n. or nH~rnbPT of tht· flu'.\:; nH~din and 
trwn• i>' a ,;ic:ni!lcint n,;k that anothPr individual 1111! be !Pd into a pn l•·~,1onal or 
cont'idPntia! n:!at \\ith tht> opt·r;ttn·v:· ~{a n.:qt1t~~t \\·ill b~ r:-1~1de by an 
undt·n.'O'-'er operati\·e for utbr·rwi:->t~ p~rYtiPL!'t·d lnfunnat frnrn an attornt:y, ph>-·si~ 

or n1t-n1tH.•r of the rH·\V:' n1Pdi:t: or 1.-1 the !\'(•\\·di l'1t:· u~ed to 
und-t~r inYt:>tigar:1on a~ p~1rt ot a 

1g'. ·h·. •ir. 1, 1k'1 1f ~tn\· ol '-..·t·n:--lt!V'.' 

HH1 ordin~in n:a\ prdrt;t•d <1nh 
Ht·VH'\Y { 'p1nrn1t;(·~·· ~1nd thP ih.n·t'lt 1r ,;r 

rn1n;:-ni1_e tht' 1n1..:idt·nct· 1,}) 

Thv~t· {; uich_.l·1nt·~-·-\';" 
u~Pfui itt:n !{)f\'.'urd int t•li'ort ti> ~h.\'•'tnnllJ(Lttt• 

"·~.-tH't·rt.L:"- T~1cn~ L...,, h 1J\'d'\'t•r. n 

ntv h~\·{~~t1~at1on. 
ctn.d:·;>.:-arn.:~:~ ts 

Crvh,r-

)l ;_1dopt an~o thri>~hold ...;tand:trd for t opf·r~ 
v,:it 1ntr\i~·t\·i:.~ , r_H(iUe:-:. ur~dt·r,_·o;:pr opPr-

. Ot* pn.1h10\l1
1

'0 in i uf 

':idu:d i-- t·ru.~ :_>·<L t-ILr.~~>~n, {\r 1~ 

'"·;1u:-e -:--!~1nd~1rd '.'""l.'f\t·--­

h1>t<>rt"';li!y 
7-'t•\'t't~d \':dt.Ltb:1, 
h:d:tn<..:l· fwtv. 

ronct·rn-..: it n~ .. trict:-: u:-.c nf 
to ~t dt•tJn,_,d ~t:t nf circun1;-.;t;1nct"'"· l 
Lnt.·dhidir.~ c1ti1en~ th<'I\ ~h('V wilt nnt unrc;t;-:,on~ibh· z:r 
to ;.:t.h.:h pr~1cttce:-;: ~ind it .r<,:qutrP:- a 1..'11n:"lc1nu~ L:t1~~·PrnnH~nr~d 
\'~tth:t~ that :J1(~ intrH:--'.hHi upnn th1· l1irl!Y1du:d..: privacy 
fit-d ir. t p~1rt1cuLtr ;-;Huation at 1:--.:-:ue. Thi...: i:-: it tc) "~I~'· 
und1:·rco\Tr iott-: ~nou!d he 

\vould in 1n;n· b1• h 
ivt:itin1~1te t1w (lnk1n.:(·'rnPnt nt·~,.d;-' i'h« 

. ...;bo~ld ht.~ onlv \VhPn tht1 undt'i'CO\'er 

to mtrudt' upon l(•c:i! im:lte <'XP<·cl.;1tion~ 01 

n~ .. ii tPr of 
:1nH·nd-

-...._rr:kt·~ ,'H1 

1;1 \'t•:--: E!at i\·(· 

Cll.bt' n•quirt>­
urwr;1Lr1n IS likPI~· 

\\ 1110:--:t oftt·n occur in !ol:r di~tirh:t typ(,~ of ..:1tu:1L1nn~, thn•P ut \vhich an'\ 
aln ... ady n.'C'Oj..!n~1-~vd d~ ~p(•ci:·d in tht• (fuid1·1inP~. F'ir~L the c1u--e require· 
nH:nt :,.:hould be in:p·O:--f•d \i:ht·nPYer th~· undercov~·r opt>Lttlcin i:; lihPly to in\·nlvv thP 
inv<'~tigation of :HJ in<llYidual's polit:cai or rdic:iou~ bdit+' or titt• 1ni"titratlon of :1 

iticaL reli~1ou:--., or n(•\\':-> n1Pdta on-!:H1il:Jtion. :\npli\,,"atHJn of a t\HJSt> 
>.tand:ir<i is such circumstann·:-; is justd1t•d not only b\ cunn·nttonal priY::c·:-· ronsid­
<Tations. hut also bv tht· direct and "ubst:inttal thrc:it posc•d by -,uch undt·rcon•r 
operation~ to tht> lei:itirnatt> exl·r~~i~P of (rr~t arn~·ndrnPnt nt.1'.hts. 

Second. the <.:au::cP stan<Lird shuuld lw whPm•ver tlw undt>1·cm·-
er np•:ratiun !.v to intrudP ctp<.>n t pri\·ac\· ol ;1 n·cof!niz<•d 
"cont1denti:it" rPl:tt such ;i:-; :itt<;rm·:»-di .. nl. ph.n,ician-palt<•nt. dt-ri!ym;m-
peniter1t. vr 1wws nwdia-:-;ourcc-. Tiw :\tt(Jrt1t>\' (;prwrar,.. <;uitli:linh •:xpn·ssl\' delin­
e:1lc mo;t <Jf the nrcumst:ln('t:,; in whtch undc·rc•1\''r Of."··rattons m11~ht ··~ic:nilic:mtly 
int rude•" upon the of such n·ht ion;;hq1s. 

$rhird. tht~ cau~fl stand~1rd ~hould ~'~· ;znpo~c-d \\ henn\·t:r tht" undt>rcovPr 
opPr,1t1<rn is sJl.!nilic;mtlv to intrud" tbv of wh:1t midit bl.' 
tt,rnH•o ··tru:-l n:L~t1011;.;hip .. "l'hi_:... conct1pt. n1 the (;uf{h,\~ 
lirws, n•,t,.; on dw n<.tion that the :.:n•;1tPr llH' intimacy tlw agent-t;;n.:d :-t·i:ltion-
"h1p, t lw n;on• protdvm:iuc t !w den< it and b!'t r;ival ·and. !wnn_•, the c:n•cHPr I he 
intn;,,inn upon legitimak 1.·x;ll'::tations of pn\acv. Thv "trust rc·btion~hip" concept 
is. of coursP. not As a compromise, it itH:Vllably lacks ;wrt;;ct darit1;. 
To promote such dant:.· to facilitate implt•nwntati,m, the crrnci·pt ,-,hcndd be 
dPfirwd as f!XPmpting fr<Hfl tlw prob:ib!e c;iust• n•qiiin,nwnt all umi<·rcow:r orwr­
ation~ in \~·hich thv a~u:nt nnd lan~(~t int£•r:iet t>~s(•ntlaHv a:' strang(·f~ Qr a::; n1f•re 
cnsw1l dcquamtd!lCl'' This \\Ouid h•,lH· trw llu1<·au !rel' l<i ;·n1:<1;.o;e 1n ,1 "'1cJe-r,ingc• of 

unintrt.isl\V u11derc-ov<·r OIJPrallolb with<)Ul prior showim' qf prohab!P 
ttH: crl·~1tion !if dlt.·L;:al hu~irH.·s~ t"~t~ibli~hnv:n~::;: dr:-tt:rv~<l to 
of 1ndi\·idunh >'<>ekirn! to Pf1t«r into unl;nvful tr:11i>;1ctwns is ;1 · 

comrnonlv operation 1 hat \\'l.HJl<l--·at least in its ;-ad!· ;;Lu;i·,-·l;di '1utside 
tiw "trust rd;iliun,-h1p·· concept a.'i "'o ddlrwd. Su, prP~umabiy, would mo~t so-called 



·~pretpxt interYit-"\vs_'' {)n lht' L;H)d. uf ttH·ir Ct,'~fC(' '.~'-!\(•« 
nPss, oper~.t hkt,• d1~--...::T:ht 1 d Lbt ~\f~p·ch Dlrt:t'ifJr 

"t-.,vo unden.'O'd:r \Vh«.) ;--.;-'"-":H :;i _. yv~tr_-.;. workin~ ~l!'.c.t;~i;r,,.'·-~~~:~1_v 1 .• ,\r:11t1 ~,· •• ~.-f.:p of ~dl{»gedlv ~0:-11P tfH: n:itH :::. n1ak1r c ·.<.: _·_·:-- -. \, ·'"-; 
~hou.!d-be i}r-.)h1bitt-d in tlH· ~~r1~1_:.>f<~e nt c~tu~t· to ta:lir.:\·t· that thv~P "bu_/1ne~~ 

en~~:.ii;c·d ::·, CflHH'. 

. thvr•~ ~tft' un·p~ti~:aL 
:\n 

TEST!'.\rn:--;Y OF PHOF. \;EoFFIU:Y !{. STO'.\t:. l :\! 
CillC.\CO L\ \\ SCl!OOL 

Profr's~or STONE. a to appe:H' \·ou 
tod<iy to the limits on Hw u:-:.e ol undc·rcovt·r 
opt-•rations 111 Ft·deral law t'nforc(•rrnmt. 

As Director \Veb::;tc·r and '.\lr. H<'vmann clt>;ir in t r 
present<:ttion:; last I\forc the use o( ::;pie:;;, sc.'c.TN <:gvnh, in-

formers to elicit information from unsuspl'cting indj,·idua!s and to 
invite such individu~ils tu Pngag1:· in unlaw ! conduct c:rn an 
extraordinarily t.>ffectin, rnv<.'stigative technique. 

There is, hmvever, another side t coin. Dt-spite t 1: special 
utility-indeed, largely because of their special utility-undercon.•r 
operations pOS!~ special to the individual. to gonirnment. 
and to :::.ociety in gerwral. unfamiliar. Such 
operation::. for examp!E". may crente a 
Go\·ernmcnt agent to icipate d 1.v in il 
may unfairly entrap unwary ividuals into 
they may damage tLe reputations of innocPnt persons: 
may seriously undermine legitimate expectations of privucy. 

Althollf.!h each of merits careful scrutiny, each 
should be thoughtful in any pffort lo establish a 
meaningful set of I have bet'n to addn•:-:s myself 
specifirnlly to the undvrcover ions 
and personal pri\•acy. 

To it am:. the Government's use nf 
agents, and informers· ificantiy endanger 



nf er}\-~"Jcv? extt·nt~ 
ntions · re>str{ctt-d to 

In approachin;~ quest it is es::::c·nti~d to note ,;+ the 
outset tl1eH the undl•rcover operation is not a itary p!wnornenon. 
It is rat multi in nature. cmbraciiu:· an almost limit 
variety of situa:ions. t•xtent to which an . part icuhr op1.·rat1c>n 

rudes l e t.·xp<:•ct;niurb or pr will 
vary :1cco circurnst~mccs. 

·~1/v ~t para­
< d u rcu rn:'t a nee:'. 

sume ui;-;es. 
process, t 
pc•rscn al 
friend, a 
confidential 

a tru:-:t ri..:l~ulon,--:hip \\·ith thP t:1r,;:.(vt--~ 

individ\wl 

acquaintPnet>, or P\'t'll :0nrrH·onz· lll .i 

io with liw ur~c·t individ 
a(·t;.; on his 1.iwn or svcu rvs t lw assist a ncP nf ; l \Vfwtlwr the ag('nt 

privatl• citizvn. tht> 
tigntion is likely 
kgitimate (•xpectations 

opvr:1tiun in our l ;n\·<·s· 
upon tlw taq!e>\ mdiYidu:d·s 

Indeed, tlw intrw~iun such opp1-;1tions 
ilar to and perhaps even 1-:n·att>r tlwn th;it ordinaril.'· 

with other inYt>stigat·ive techn cdrniqtH•:0 that n«t\ l~m!u'.ly 
be 1:mplo~·ed only whf•n tlwre is a prior judi1.:1;d finding qf pn1bah!l' 
causP. Consider, for exam such pr:\l.tin·s as wirel:lpping, third 
party elL·ctnm1c bugu.ing. and P:i\'Psdropping. ~o lvss than t !wse 
orber practices-thP u..:t• of spies . ..:t>rret :u.:(•Jlb. :md inforrnt·rs-­
directl.\· undt·rmirws c:mn,rsational priY:icy. ln tlw wirl'tappirw. 

runic nu.. and 1:an·sd · ng· contl'xt. ( ;oH'rnnwnt offi. 
cials surn.•ritit1ou:-:lv monitor t 1ndi\:idual':-c conv1·rsations. In \tw 
und('rcov<·r: context. Govt'rnnwnt l;; fully p:irticip:!ll' in 
and overhear tho;,;c VFrv sanH: conw•rs;ition:o. intrusion upon 
conversational 1,riYac;; i; functional!;; tlw same. 

:\ion:ovPr. unlike win•taps and ng- devices, spi<·s :1;1d nform· 
ers see «S weli as ht.':.1r. IL in tL:• t'mirse of an ordin:irv inn•st 
tion, Go\'ernmcnt want ·10 ividua.i's 
office or in.:::pcct his docunwnt:--:. pL·r;-;onal 
thev \Vould, of coLJrsv. ina!·il\' be requi firH to 
jud!cial warrnnt upun · ble c:1use In t undercon~r 
context, huw(:V<T, the unch:•rTO\'t'r oper:itiYl' m:1;,. :n thv course 



t!1e inYPS' ion. be invited to enter tlw 
to examine his e pnpers or ::ff<-ct,.;. 
if not carefully rontrollPd, would t 
enabling- Government to iiwadL' the i 
d·:ct:•it ::rnd :;trntagpm \\·lwn it could nut 

Des 

con 
later 

it i~ nut an u 
n1ent dot 1 ~ nnt prolcL:t 
pt'r~on to \\·burn 

or office, or 
und<>r(:on:r CJperation, 

tlw anomalous effect of 
i.-ichwl's prin1cy through 
01herwise lawfullv do sn. 

suggp.,;t that tlw 
Jn 

to as;.;unw. 

. With 1 his hcorv 1s un"~1ti"fodnr:; w !wr as a 
matter of constitutional law or a~; '' nnttl'l' ot icv. lt is lrlH» of 
course, that in t m·(;jn;1ry cotir:oc of our n·lation;hips we rwcPs­
saclv assume thL' risk th:it our fril'nds \'S will betrav 
OU' confidences. lnsofar <IS person::: at't solei:-r· in their !ffl\·;it~' 
cap<iciti(:S and not in ion with '~o\·ernment~1l officials, their 
betrayab undoubtedly foll l)t•yond t ::;cope of the ;imendnwnt's 
concerr1. 

rhe analvsis ::;hift::; markedlv, howen·r. oncu Uon·rnnwnt l'nters 
the pictun:: Tlw risk tlrnt t · indiYid ·," confidant ma~· be fickle 
or a g<k;sip is tJf an l'ntin·ly difft.'n'nt from tlw that he is 
in reality an undercovvr agPnt. commi:":;iorH:d in adv;1rn::e to report 
the individual's e\·erv utt ranee to the authoritil'::i. 

In tlw latter ::;ituation, we are 110 longi:r dt'aling with thP risk or 
mispbct'd confidence inhen·nt in tlH: nature of human relation­
ships: we are dealing i wit.h (;oH·rnnwnt <Ktion designt•d 
exp'.icitl:-r· lo our priY;tey and to and betrn.val-
with Governnwnt J.ctiun that ;1 ltPrs the nature oft 
risk!" \\e ordinarily exp{'Cl to assume. not that our willing-
ness to assunw one risk nwans th<tt Wl' must nPCt•ssarilv as::;ump 
the other is doubtfui nt best. · 

Whatevc~r nwrits of the Court' approach in the fourth 
amendnwnt context, howen·r. it is clearh· not dispositive here. The 
Cou~·t has held oniy undercover · ions do not technicallv 
constitute ·within the me;i the fourth amc'ndnwnt. 

The Constitution. however. estahli::;ne;:;; only a mininrnm prmec-
tion of only limite>d types of pri\'acy, C has frequently 
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Now. this is 11ot tq nll undernwer operations should 
be predicated upon a ing o!' cnu~e. To th~· contrary, 
such a requin:•nwnt would m rn:iny instances be highly impractical 
and undulv n•st ive of imatt> law 0 nforcenwnt- The 
probable c~mse requirc•nwnt should be only \vhen the 1>I-o-
poe:.;ed undercov('r operation is likt'ly 1!icantly to intrude upon 
legitimate expectations of privacy. This -.viii mo:.:t often occur in 
four distinct types of situ~itions, thrPC' of which are alrt>ndy n:co!!, 
n ;1s special in !ht' ~uich·lmes. 

the cau:.;e irenwnt si10uld t't' imposed when-
ever the 01wration t:e: ltkc>ly to i n· t irwestif,','ation 
of an individual's itical or iginus or th infiltration 
a politicaL religious. or news mecfr1 or.c;anizat Application of a 
probable c~;use standard in such circumstances i~; ilJ(:d not only 
by connmtionai privacy ions. but abo the n·ct and 

ntial thrPat b.v undPrCOH'T operations to the le-
mate exercise llrst arnendment · 

tlw probabl:: cause st (•mployl·d v:}wn-
und('rcovt·r operation is ii 1cantly to infrude 
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upon pr\v,~cy cl'.' a recogn ionship, a:o 
attorr:ey-client, physician-patient, clergyman-pt>niterit. or. news 
media-source. The A\ corrwy Genera i's guidelines expressly 
eate most of tlw cir1:umstances in which undercover operations 
might iy relationsh 
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Finnllv, tht>re an: into tbe ~1ctivit of offi-
cials and political c:rnd1dates. :\n undcn:ov('r agent :ohould be per­
mittc•d, without Frnbable cau:'e. to appro~1ch a public official or 
µolitical candidate in the cont~·>:t ol a non rust rdationship, in 
order explicitly to a criminal tr:msaction. Tbis would 
permit ti-:'; essent unrestrained use~ of :->ome of the mu;:;t 
common. mo::;t .:·ctive and least intrusin: niqucs for the ln· 

vestit.;.::nion of official corrupt !: would allow. for 
agent ng an rcover to offer a 
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\\'h(:n such OjJerations rnor"' intrusi\T. howevl'L 
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el information through from public uff.icials and 
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frt·sh to the· pt'<~:-'1h;· :;- that thi~ ;·nnhnr:t:,· 
hard to irn:t;31:1t.,. a iU:--'.liflca-r ~!O\'t:rnrn'."nt h:1p~~t1on in 1..'nn11n:1l act:: 
kind. t:·.;-;r#~·cial!y ~ir11.:P pr'. 1 :-t~,:u::z1n n·:..:u!f1n~ ~n)~p :-'Uch an und~·rcov<.·r {rp1·r~fuon 
\\()uld a!rno:--t n~~urrnount:tbie !) .. ;(~ Prol't."~~ ob~t:lch:~. ~·t~ \'. 
L--ntted ~<.:taft'S. -i'-;. I 1:~-;rJt Pn'st.'!L ,J, concurrini:·; l,'ru~cd '" 
_4.rcher . . p.,11 F. ~,j t;7n i:!d Cir ~ , , It i~ in1f-t'Ll!~\·e th:1t tht: (;u:delinz•;o; hP ~~1rt·nth.1 d 
to n:nH)\'P th'.~ authoritv and g<>Vt·nnnent a~t:nt;-. trorn et>n1n11!-
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nrohibit ;1~ent~ !ron1 ~·1n ltcrn or ~t·rY1l_.'!.' llPce:.:.-s~1rv fdr a 
~rjrniYJ:ai o:.;,"-'hi•Y}',!' t°'fiJt \Vb ~ ~fr ti1· ~' t f)- '{ 1- .r>·-"P'} 
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Second, I not pn•tt·nd to an (~:qwrl on any particular 
underCO\-'l'r operation. and l t ht>•t·forc• do not intend to t•xpn_•,.:,;; an 
opinion as to the ity or propriety of tit\\' particubr oppr:Hion. l 
intend. rather. to problt>m morP gPnerical!y. 

In r;erwrnl, I think thut the Att(;rncy z;ennal's i~uiddines n·pre· 
sent a con::;tructive first effort t.oward controlling and rPt~ularizing 
this obviously important. but nonetlit·le;,;s in sonw cast-s trouLlim;. 

cf bw enforce>ment. In particular. I think th:H the i:.·fforts to 
re>gularize the dee'iswn ing procPFs and to fix r-Psponsibil ity for 
that decision, once made, ~ire commendable. 

Let me sav in thut ret.:ard. I thi I ar.:n.'C' with Coni.;ressman 
Ffydc's remarks that allo.wing political officials 10 approve certain 
kinds of opt:'rations indt:'NL pose a iricant risk. And, as I 
will indicate later, I t nk that therefon'. efforts have to made 
to control the ki tlu1 

Hut f ink abo. run Wl' an• tt'r 
able to the able to :-;ay t 
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m~<king the decisions. I 
that thev imnose some 

ol command is taking re:-:ponsibilit_v for 
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due pnices:: to convict P\'<.:n a gu i ! tY n t by i m ! rupc•r ( ~,Jn·rn· 
nwnt uct. 
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or not have ever to someone in from 
India. to introduce a private daresay, most have. And you 
made r.hc statement that this crime would have been committed 
but for. 

.):2;'i,000 or . .::200.000. I grant vou 
t offerecf S200/)00. 

t \' 

runt! t 

a goodly 
country­
not neces.;. 
c::in1 p[t 

t is 
h might 

SErn>!A:>:. :\ot abo the· oossibilitv. 
It ;:;trikes me as for exn that there r'n:1v be ~in 

individual who has such n reputation tint no one \\O~ld ever 
conceive of ;1 ng that pNson to eng~i~e in activitv. 
And if that wer<> trw:, and if t!wre were no n•<d ty of its 
en·r happening, then it sePnb w me to be less fort'.." Govern-
ment to come in and approach that per:'on. . 

Now. it mav be-what vou·n, ;;nvim:, 1 smmose, is that this sort 
of thing is so- con1mon th.ut · . · · such person. And if 
that were true. that would on the itv and 
wisdom of the ODL'ration. · 

r. Hnm. It 'would be interesting to find out. And, of course, in 
was a fornwr Congn·ssman who was convicted 

ng money through t private bil te bills are 
t!w source ol 

SE!ll\1A:-.;. l"m sun: 'n: right. 
:\ir. Anvwav, I'm for thP inH:rruption. thouic;ht 

l \\'OUld forget it, if i didn't. k \'OlL 

~EID'.1A:-.:. In my · reallv the onlv wav to avoid 
the risks that '>ve·rc nr; is to tr:,: to carefully target the 
undercover operation. in much the wav t Hvde 
su1cJ~t'sts--in areas and on su wher~e t is some convincing 
cvid0ncr> of a risk of the crmw occurring, :rnd a tior~. 

l don't think it's any response to say that an operation 
too broadly, up who WNP not predis-

at t trial. 



In the first place, it is simpl.v a \vasti: sc"<1rce la\\" enforcement 
resources to mount broad-scale ooerntions vvhich ensnare those 
posing little socie!al risk. There .is 110 point to it. 

But, more fundamentall:y, 1 think it is a myth that the post hoc 
assertion of an entrapment defen:ce fully remedie5 harm done 
to an ent~·apped defendant. 

Juries are to 
defendants who be 
his personal and business 

immune from and th::n any 
us is not 

victim to 
our instincts, in a rnnnwnt. 

The fundamental point 
random and 

izens. li so mnnv 
When one measures the 

test-the due nrocess l 
the results are €H'D more Unst•ttlin)!. 

I ha\·e alrt>adv indicated, trw 
little guidance as to the precise 

r 
01 

think 

rt opin provide 
of Con·rnnwnt invoh·PnH:nt 

in crirne which violates due pn.KPSS. But. a minimum, one would 
think i the itution 
ing in otherwise unlawf"nl activi 
pren'nts. 

Unfortunatl'ly. t guidd con 
And. indeed, I think the guideiines are 
in different wavs. 

(;1;vern ment frum engag­
ca11:-c:-- mon· hann than it 

similar n:strictions. 
~rnd can be rend 

ions \vhich clearly Several prov1sions appear to authorize 
serve no legitimate law enforn·nwnt 

Perhaps the most disturbing guideiines is that they 
not only fail to prohibit, but act ly appear to authorize. Govern-
ment agents to participate in deliberate and iilegat acts which run 
a significant of violence. And that for the sole puqiosP of 
maintain:ng the credibility of age_nt who has the persons under 
investigation. 

In my judgment, those provisions are simply nnd flatly unaccept­
able. 

For example, so long as the n 
secured, they would apJW3r to 
ticipnte in sdwmes involvini.:; 
and murders-when necessary 
cover. 

the proper official is 
rnment agents to par­

robberies. assau its, 
ai~ents to maintain their 

And, as Congressman Hyde in his opening remarks, I 
think that when this pO\ver is vested in political appointees, the 
risk is particularly severe. 

Our memories of that sort of Government :1buse are too frC>sh to 
discount the possibility thnt this authority might some day be used. 
It is hard to ima~;ine a just ion for Govnnmcnt participation 
in criminal acts of thnt kind. 

Mr. EDWAims. :\fay I interrupt, at this nt, Professor Seidman? 



because illegal conduct 
level in ~hE> i101ice 
;iolice onr,nciz.ation-you're 
in a criminal trial oft 

Professor SEm:-~A~. I 

busirwss of 
nst thi 
irication~ 

it. 

would 
it 

authorized· at a bigi1er 
the FBI or sornP other 

a dPfense 

be rn t lw 

r;.-·. :1nd .,,,·~1~ 
he \\';;;::, 

(}.fl~(·. 

\\",. n·nlly 

A;,;, 1' m SI !11 !101. to speak to 
point, Mr. Chairman. 

nn inten•sting constitutimwl quvsti1m not want 
tt~ address wil bout having SPnw mon.' n I 
done to pn·pare for 

A less but still s ifh.·;uH, defc·ct tn gu irn:f-', 

think, is t!wir failure to t nn ;1:..;<'nt from supplyin1~ a subjc·ct 
v.:ith nn item or a service which !,-; nc·c<·ssarv for a criminal ;.;clwme, 
but which is unavailable t (~o\·~·rnnwnt 's participation. 

There is i..:;ood rc·a;-;on to think t such (;overnnwnt conduct 
runs afoul ~r the dUl' process limitation on underrnw·r opt'r~itions. 
But \vhethc•r it is conHitut ionally prohibited or· not. it's sim:ply 
difficult to justif"y, as a matter of public icy. 

It ma:v weil be th:1t t dc'fencfant caught by such ;1 plo~· is 
predisposPd to commit t crime if <!iY<'I< t opportunitv: :H)d. 
therefore, cannot an Pntrapnwnt t a def(•nd-
ant bv nition, :..;ith'P the> unav;iilabiiity <)fa crucial 
itr;>m mahes it impossible for him to commit the crim.e, but for the 
Government ::;uppiying it to him. 

When the Govt'rnment supplies the item, it is then•for<' creatini..: 
the crime \vhich otherwise would r:ot occur, for the purpose of 
prosecuting the peqwtrator, vd1i.ch. in these day& of tight budgets 
and scarce resoui ces, seems to me to b(' a rather foolish \';av for 
the FBI to be :::.pending its time and monev. · 

In summarv, then. the Attornev Ge11era guidc·lines 01: Fl1I 
undr.:rcovi.>r , ions. I think, repr:('SPnt an important rirst stPp in 
this controven.;ial and significant area. 

• 
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It's however. that the Congress 
outhnving technioues \Vhich risk <.ttructin!! 
are otlw1:~,ise unn~ceptable. ·· 

responsibility for 
innocent subjects. or 

I belie\·e t Corw:r<:ss should exercise th:.it responsibilitv. bv 
guidelir;es and pro\'iding their violation shoul~:l 

. \ you foyor 
the 

rt 
<t l though l ht•v have H·serw·d 

some standard. if' the cm{duct is lv outr:n.;c•ims. 
And my point is if tlw police fr1il to ·limit <ln u 

{! i 1 t 

induce:-

operation tu people who t have reason :._.. belie•\"<: are 
posed, the:: will i ably. undPr pn•;.:.ent law. entrap some 
who are not pn:disposc·d, undc•r a subject approach 

Mr. HYDE. Preu to this particular crime? Or to crirninalit_,-
in general? 

Professor Si-:mMA:\. \Ve!!, I think it would iw to part.icul:Jr 
crime, sir. 

l\fr. HYDE. In a recent rever:~nl of the usual nrun'dure, the Dis-
trict of Columbia urnk~rcover policf' haw begun ~el · il drugs 
on the street, and arre:sdng buyers. 

In t situation. there may have iwim probable causP. But not 
any necessari of predisposition. 

In your opinion, does this r.;o O\'t'r t of entrapment? 
SEJDMA:-... I think a proi.;rnm · th~1t--any program 

that is broadlv b~1sed, raist>s verv serious 
One of the., roblems that it' r·aises is thnt crime 

more. \vhen the Government goes into competition v-:it 
real criminals. tbe effect th;:i.t has is to drive up the price t 
criminals can comm<ind for their criminal activity; ~rnd. thereby. to 
induce more people to commit crimes. 

Mr. HYnr:. On the otl-wr hand. if the bu\·cr iwver knows who 
is buying that might h~ive a vt>ry anticornpetitin· effect, \·er_v 
discouraging. "Chilling," l lwliew the preferred phrase 

Profes~or S1-:nn1A~. You'n' absolutely a.bout that. 



And wh:::t I think is to do is ·to strike some sort of 
balrrnce. There's no undercover operations serve a 
useful deterrent effect. in that t make criminals think tv .. ·ice 
about whethc•r they're dvali:1g v»ith a Government agent. 

The question is her v:e ar'C' ling to bu,:.: that effect at the 
price of perhaps. · amount or crinw 
ending up punishing some 

\You.id never 111 

men!. 
ii.Ir. ! 

If lattt'r, whv nr;t t 
Professor STo:,a:·. WeiL 1 t 

alwavs located 
sons ·who ;1re intimutelv 

a diche bv now 'tlwt 
process ideally should not t 
They're simply not likE>ly to rw 
decisicn makers. 

someone 

should 
than m the hands the pt'r· 

in tiw of investigation. 
icipant:s the law enforcement 

m~1ke such determinations. 
dispassionatl'. objective. unbiased 

On th.:• other hand. I would think it prc'.forablP to h:ive a prob· 
able Gl'J:<e standard admini~tered within the Burvau, rather than 
not to have such a stancard at L That would ct>rtainlv be better 
than nothing. · 

M.r. HYDE. You could seP a workable arran;.rPnwnt where. say, 
we're tali-dng about the FBI as distine;uislwd from some local sher­
iffs vft!ce. But let's even assume the hii_;ht'st placed people within 
the frar:1ework, the most responsibie peopie, the. ones who are 
accountable to maybe the hii~hest political authority, could make 
this decision as distinguished from tl1e cop on the beat or tht:·--

Professor STo;;;;::. t question is ck·ar. Tlw furthe>r you 
move--

I\ir. HYDE [cominuinfd. Hather th~m sorn,,body outside. 
Professor STONE. The further you move from the person \Vho is 

personally involved in the investigation--\\'ho has a interest 
in "catching'' the particular he more reliable the detc:r­
mination is likelv M be. 

]\fr. HYDE. But vou don't t nk tht• great(•st idea in 
to have the U.S. :.ittornev make t decision, or do vou'? 

world 

Professor STONE. I th[nk there are at le:ist t\\'O p{issible difficul­
ties with that. First. U attorney is a participant with some 
vested intt:•rest in the irsestigative procr-:-:s. And second, I think 



be concerns, as you su;.;~:e:::.t. 
· for· t 

workin;.:: with t 
vou think rhat lwse gu 
~(•that the :\b:--:cam would 

il:cSUl1lll ;~ Pl' trW 

con,1 t n l t ted 

would !lti; Prnfrssor 
prohibi 

5p._yir g rm not 
'h ag:1in qti;di I\' 

t!w l'ctl'ts \,fall tlw dif'.t·rt·nt inn·~l!-
gations. 

:\lr. S1·:;.;svs1rnr::--.::->uc Tlwn.· r.1ay ha\,. 
r'ommit sonw crim.:· on t Pdrt of tk· 
volved. but t!wre cvn:iin!\· \\~1:--: no p1 

crime mi;~h1 h;~vE: txen commit 
with either FBI ::~·,·nts or 

Professor E. s 
probabk causi_·. 

Profcssm D~!A c-.; Ir I could 
Congressm<irL I (hm't want tc 
the Abscnm operation. hut. \\'hat t irws dt>:1rlv permit L--' 

the dangling verv substantial induct.'rnents beton: :\l<·mbers 
Congress. who are unlikdv to involved in criminal ;1ctivi1 
thnt's what i to lw ·t ing, bctau<oe they run the: 
leading a Member of CongrPss into a crime where it would 
unlikelv but for that that· per;:;on Wt.lU 

han' bc1en nd outstanding public 
servant. 

:\1r. no furl questions. 

• 



:\fr. E[H\.ARDS. A 
with the .FBI 
secu:itv nrogram. 
for mn.n\'.. ~1anv mont 
mu!gated guide.lines 
really est 

to do1:t(·~tic :-:l'l'Urit v in''{"~t dl ~ 
vrent :ind lt::-,.'-' · nundome:-:\1;:. on:i-

lLtn· crimin~1I i1;\·v:-:tnration:-;, 
.. r}i(' L.V\'i ~uidP}jp(·~. h\" thci \\·~1v. do r{·qu1rt· ~un1Pthln~t ~ik;n ttJ 

proh;1b ic• Cl Use l\11' t !Jl• U;<'.' Of t n Y£•<t 

rt•:1:--on to ht~hv\·:p t }':~1t t ht~ i 
organization is l'n 

.\fr. EDWAH!b .. \nd 
ivity . 

rt•qurrt:· a ~Pric~ of \\·ritinL:~ f·rorn the 
officc•r to ;i super!n.r and tout t:-: in tlw chain' tith(lrit\. wh 
I think i;-; important 

\fr. l fvdp"J 
\tr. !Inn:. I think n" 

been W(\Jl bv rwwsprqJt•r 
0\Vn 

!wn· bPz·n 
tiun to t 
media 

qwratiuns 
H·n· S\lCT('."':--fuL 

\\Orth iwting th:1t P:2liL't·r Pri1.c·:-: h:in• 
n:.: unckrcnv"i-. sd!in;..r up tlwir 

in ( 'hic~t~o th~1r 

·t.• pn;nth1 
apply to a pc•r'-'on, bl.n tu a h· L'\ ii 
root out criminalitv. not for a Pu 1t/1•r l'rizz" ' t:w;r ,;ll; 

l h;1H• rouble. clnd it's in :in inarticubtv v,; ti;. ~ ::d 
place that \Ve rned1a Cor~ : ni~ \'t:r\· t ; 

Proh.·s,.;or i-:. ·r;w inn:stil.1:at1on n·r,·!<·r-rir·::..: t1: :n ( a:.::u. 
~l inve~..;t!g·ation~ ~~ l~on~1~t()nt \\ :~ tht· f1n -. ..;~d I 

that ir~~tanc~:~ (1 rs \Vt)rkin~ : he b;n· 1'1!1vrPd 

to government i:'. t:. pe o( iiwt·:ct · 



ls ben5f1d 
. \ b; prooa l(' caus2 

the ('Xll1 !1! 

count r:.·-~.'u 
pat.::£.: ~(~\'fin of 
thvv're 
citic.is and :::top 

n 101wv or t n· 

1n our 
out on 

all ou :· 
or olkr 

Wouldn't. \'OU a~nT that d;irn;H.;t' to tlw 
fabric of our: if wu ~q;pruvnl of hing, P\en t h 
a lot of 1wuple be ~1rre:0tl'd·; 

Proft's:;or Sr:rn:.iA~ I t ht. ·t ·nwrt>'s no 
le,_;itimat'-' .·onductinc: little tv:-:t;; 
of' pecp!e. t°s h~ird with t<>:-'b t 
C')ntc·nd v:ith in tfw rl'ai workl \\·idmut i~o\·('rnrnent rnnkin~'. it 
h~1rdPr ~till l!J 'salk and n~1rro\v. 

:'.\lr. on youn~ h 
st ts. 

Professor St:ill'.\\A>~. y,.,.,. 
:\Lr~ l~:nv:Ar~u~..:. ;.ln>· rnor<" Ull:.__·~,tt:Jn;-.~·.> 

'.\ir. Ihm:. '.'\ lh1nki ic 

that p~Y1tectivc urnbrel ·rht•y arLi :dv 
t'Cts. · St't'ms to me. 

I'1:n\V.'\HD~. \\~ I !·ou and l \\'ill n!J;rc(~ \VP 

:-:t 

man. I like 
auestion ol v:h,u con::ctitute:=: go\'ernnwnt;d 
fr1tion of the !H'OCE'SS rine in this context. 

turn to the 
and a vio­
an 



pro;c;ram Ii' afu·r 
1,·ou ·n: n:'\·c·r _quite surP wlwrt> 
iw:.:an, and 1;mr have :1 :':tuation 
is ulti · hPld 
t right 
said, a p:ip<·r 
to tlw lOp. 

On tiw 

n;asons. 
:\is. CooPr:H. 

ines thcms(•lves 
or frictual basis that mu:.;t bP 

Pr0fessor D:>.!A.":. I t k t 

~on1c• io\\p­
i.!'u id(•! iiws ukP a steo in 

to lw. as the chain;1an 

al tlw 
filters up to 

re r1ot in a 



Professor 
intent of t 
them. at t 
men<lation 

It ~ePn1s to· rne 
intenw! 

lt'veL trwre 

to u 

the h ri he·',) 
i~E. ll ii ht'ClllSe W;U 

don't know what llw ,·on\'ViltH;na! 
win:i~lp i:-:sue not irt>ct p<irticip;ition n {;on·rn-
ment officinl in t conn•rsatiun. ! ;overnnwnt is 
tapping com·1:·r:<ltion0 a nei1 hvr nf 
whom has approved t h 0 informal ion re-
ceivt>d is whollv re· s no 
rea::;on to lwlit>v(· it will limited to l'S:~t:·ntiaih· u intruc.;;v<• 1t.>ms 
of information. In t!w undt•!TO\'t'f situalion, r1owu\'Pf, O!W the 
participants i:-: an a;.tent of tlw Cim«·rnnwnt. and t on·. to sonw 
extent at least, the (;r. ernrnvnt rNains t ability to structun: t 
situation in such a wa\· a:-. to it rt>asonably unintrusi·,c .. 
There's no guarantee it ·wili always ~;tav unintrusin.·. ;J.l 

that potcmtial is pn·sent. 
:\ls. Corn·EH. Would »ou a~;rec. !'niit:SC'ur Sl'idrnarL 

not all. 01),_·r<il11ms t 10 

causp n·quirenwnt. 
Profl·ssor SE! D.\I A:-..:. ! 

conYincin;.:;. l ha\'e to s:l\', 
taik about the priv<1c~· ·,1speet ol this. and L t 
reluctant to give my final opinion on subjc•ct. 

'.\ls. CooPE!L \Vhat · pract diff<>rence 
standard of not ing <inyune has a 
\'Prsus not initiatin.L; an und('n:on•r oper:Hion unle;,:;s 
ably causf'' 

r>rofessor E. a l~itc.· 
the extc.>nt essor Seidman 's \·iew on 
would. to :;;onw extent. sonwt irw 
even in those cirq1ms1ances wh 



rn the· 
sonw court, to test 

ope mt ions h:is exp:mded 
p~lo't sc U operations 

are especially c!T1:'ctin•. ::.< r. lI<>vman indi-
C<1tt·d la,.:;t :\larch. m t ir\\'t'stiL'ation "·crinws. In 
the fC'w dt'cndcs. (;o,·prmrn'nl has imTt>a:-indv criminalized 
\'arious t \'f)('S Of fall i !!£..; \\it h~ ll that ~;~•y)pral Category. 
L:.nvs irn.:c»lving nn r:H.:kt:tf't.'ring, public corrupt ion, and 
Ln.es are onlv a l't'W :\:::a t(mSt'qm·nce, the usu of undPr-
covcr opernti;rns has This is true at the local as \veil 
as at the F'(·dernl lPvel. 

\'OU. Th1rnk 
· .\fr. 

wou Id you 

the 
to a n a \':arrant to engagP in 

a full-sc~de undt>rco\·pr invt>:-:t 
Mr. BoYD. So you art' ::u:.;t!f'St it 

STO~E. l'rn ~t~;;..;tn11n1 ... ;· that s ir~i'orrnation 
is rt>l 

:\lr. BcwD. or cour::.e. 

• 



r. EnwAHDS. On(' of tlw ly. is 
contro not the underco\·pr orF'r· 

mitd1t lw · to ;ition. whoeH·r lw or 
by. sorn(~tirnc~:::: ure cr1n11n~~1 

th•'~''' openuwn<:' 
\VL:; rp~:!i\' drP in a rathcir llP\\. 

of Jn\·est:~inion is corn::<' 
· ::STO'.'XE. t:nd,·;· Din•ct( 

undercoYer ion:; Wt'n• in ! hv donw:'t ic :'VCU rit y ;tr(';\, 

numbt·r oi' :lC'.Z.'!Hs or <.Hc;c'nt i or confider;t i;i 
w('re actiH•lv inn:st.ig:ning v:irious ( 
munist-re!at.t'd groups . .w~i:-; :'ubst~rnl i;:L 

with. that sort of u 
response to those• acti\iric'S th;il t 

.'.\1r. En\VAlrns. That';.. corrPct. ( 
Conn:a. One more 

for exn 

tion or r't!wr 
illP~!itimnte 
explain in;;:. 
bribe or 

\"\)U. rt' 

f. u··z· ,:J 
t .. <J . 

a lot funiPi'. ~\,-
1 am arising from 

ic;d contribution in urn for a 
in,!s are left uns1 but t!wrl' is a nwt•tim; uf th<: 

that n'a!it v ;-:uggest t!w 
f H;r1::_-;~ ~peci:d rl•tp1irernc·nts, 

tin' crinH: · its n:.1\Ure. is 



one of commend-
Uro\'ide that the 

anci' clear t ill 
ttlP uncertain how 

its own formulatwn ot entrapmvnt. Tlw Court·;-: .tp· 
pro:icii :-hould he' vit•\H•d one u! tlw dl'ft-n:"l' which 
mi:.:ht or mi;.;ht not 

:\1r. Env.;,:dws. nwst satisractorv 
solution. but it's not at That\; t re~il 
world. We haH' ;1 kind of a ddi as enunci-
ated in various court t }ws to thPn· should bt> a. 
predisp(;sition. <HHl wlwn t!w (;,,n•rnnwnt g\it>s too for. wlwn tl1(• 
conduct is outr;wccms. lht•n ii's t.·ntrnpnwnt. b that about what it 
:imountc< to? 

Si-:1m.L·\~. That's it. n. 
MUlS. v;,.jf. j think t \', !tlH'S°'('S 

until tb.· n·quin·nwnt or <l warr;rnt for umkrco'-·er ions is 
put into that's uniikch--the c:,uid<·lim·s at f(•ast 
ouc.;ht to rt>quirP that the , b in t FBI t are 
;ipprovim~ one PXlt''.1sion aft Pr ;rn0t her. shuu1d havv almost the 
snrne kind of information a m;H.::1:-ctratl' the s;ime kind 
or proof that a magi;;tratt: ld n·quirP for of a warrant; 
is that 

STO~E. I would n;.:rc·P with that. 
:\1r. Al·~fJS. ~'\rc,t there nn\' ot qut·:;tlon.<.,t 
[ T\o responst>. l , 
>.Ir. A!rns. Tlw testi both m;:n and 

Professor Stone has u l. \\' (' n;.,; vou \"f·n· m 







ar1 ac~.1den!iC .. 
ney has 
to devise ways 
ti ves. 

Prof. Garv Marx. the 
has approached t isstws as befits 
has examined numerous undercover 
(:•thicaL practicaL uconomic. and social 
ing use.' Only this ki of aggregate 
provide the kind of information we need. 

Without object , bot!: full statements will 
the record. 

And befon• I '.\1arx. 
yield tot he di;;t in;Iuislwd ~~Pnl iernan frotn ! 

:\lr. HYDE. you, r. rnwn. 
marks. 

'.\fr. ED\-1/A!WS. 
proceed at your own time. 

:\1r. Ch:1in11an and oft ;-;ubcomn1itll'(~. 1 ~1n-1 
to di~L·u~::~ 5on1e- of ttu~ 1"<"Ut·:-< r:n~~'{i tn· thl' nP\Y 

tor thz? FBl c~1af1er and i~u~:~~:lrne~ 
son1P uf !be bnKHil'r· ~1>ei;d ~tnd puif1.:y i:~:->u(·~ ra1;-;t-<l 

Que:-ti<)n~ of <H•c· <it tfw utnw,;t nnpurt;l!h'c. but 
i~sues consid(~n:·d rcen.• fact that a tactic is l i 

sun1e rpcent underl\)\'(•r ;J(tionsi. should not ht:· ~un!cu•:',t 
ethicaL pracucaL t·ccnorn1c., and ~o<·iai rnu::--t 



nut f11rth l" !p~r;:d 
;d)l,l 1\h,,:.1._\t;l.'1 l';i;"I' 

.;1\-r·ntit1n 
h·\·p t(;;U t hP 

.Jud~t· 

f'~'H1"l\:'-('d tu ?Jnn.~ \\~+,:;th.v 

: \. v' ·,..,_ H 

t.; l~ ,;-:i.·n UP the· fin;111c L~·r> '.\ ll h 
i11~rndu1,.·(•d ihv i;!~! 
Lk}i..idd. \Vil h r:o 

lllt·~.·ii .H1·~ 
1 ! 1.'rt· : :n:i,:tit n:~iY 

!}' 1l 1t ti.';t t er i t~.-·r1;1 
in'. dtid bLh'krnad. 

a-... ;1 1nlnur f1 :1rt nf 
dlt·~;d n;liun· 
dhr liH!Ui"'h riL:ht 
pn·tPxL T1H· L:11al 

m t!w !'hd::rlt·i· 
a 

• 



f:round:--:. 
Hohin:--on, 

pt·r~i;-;tt:nt 

'.t·\·p t h.il t (c_•:.dd 
·-.:idt·n-t~HJv l he 
tr1 wh~it, tti ',t,\. ,dHl 

Pnd up rn i>c. 

pale C~H) t)e \"t·r\ 

lll\·(,)\'f•d <<r;iY :dt1:f 

.1rn1nt: th~1t }.~-, r:11:!ht 
UH.(•nli\P t1J part1ci~ 

tu ~· ,;nt'1.lu1:~ 
tdn r~u>v;-> fLtft·n,r~t 

{H•·t',1\1.;t• tt );-. 111 

Jfr,·pnt 
like• "le:HJ 
j,,.,UP,.; 1 h-in 

~ 1;~! ~L"'.'-<Ull'l.f.i! 
!t .j"" 

lor;-:H:r "' ,,' 
' ': 't ~ :- '. ":..., J 1~ 

h:1p;1··~; .... \'> 1 ··n 

:-;.t;1t1··}.1J:1, \'l(.it·d op~11,, 
~t n ;:ortt•r ~ d,; ( ;tpd!F'. .. ..,,1::.i.t·~h1!1~~ , 

do·.t..1 to ca>.:v_..; rHJbody·~ t1n l1•J!1t. It ,:-- trnd~ntv no't trui· \Pal 
pnz:e ur t-~ui b<' \\'hdt< inL:o:~:r~· <d turn.ure nn a l:Hlt't:t. 

,\ p:tp•·r fur tll!.'~ to :-;ti\..·h L' uYt•rdra\\ !~·~1·n· ~tfP Ct'rL1:n t.'dt~·~: 1.ir:t·:--= 
i·r l;ictii,:s can turn up td!('!1~"~ .;1 !.Hin uf th1..$ t Tt; 

i .. ;r >~'.'XtLd t•rH'1)U1H1·r:-, !or --·i:rf.\;n tdrfil> ld L ·: n·Li.tt•d tq i" 

:.:... h-uddini: lf\>jH't't,ff :;,j.:;;t;._1
, ~i b1 

\vouid fL1\'t~ b~~-en ':-:.:th i ,n1.\-v, a_\ 1• and ~t,·f,{~r:d 

r1r ~'1t':tdt•1::ic:-. h;1\·~­
,J ;:n·n t:p Y!cldt\qr;~. Th•.>"''·' \\ h.r 

\\·ho ;;1,1r:r.'" 1 hint.:~ h~tpr.·n b ~· l1n·'.t~, 

11\ hu~i.~ 

inv~·:--ti~ 
:tTP oiU!!l 

thrn'._.H!,h n·d tapt:. 



Rules an: t.::t'IP..>nd. cr.:!1t;·ddi,:t·.1rv. 
in l:n\· eniurc1·:n~·n1 burt/~t'.JCL.J>..·1e:"· h -

r.ule~ \\.hH:!"': ar(• OYt•r 1 ,"~}~"'.~d until 
>'..Jl'h Cl~l':-' 

~1 Ya;-.t nurnbc·r 
\;,ant>· to n:1i! ~on1curH'. In nuu1v 

plwrwnwna tb:it a rule 
inforrnaUPn ~athL·r~ 

(hn:;:::vd b\· rn(•r«.•h 
Thi:-= dH) 1.:;·1 .... *~ t"nr .;t 

c: . .:.Pl:-- 1\Jr .\b:"'\«~1rn. Tht· t n·li,, 
'.'\l'-.'h in\·t·:'--tiL:~1l 0;1 con-;ini"t'."' h :1 prochYity :\l !it-. bo.t:~t 

ate rnakt·~ in,·1ttpr:- w1•f>f'- ·I h:{t tho-..t~ n;1n1t<d nL1v l;ttt.q· f(·c«i\'l' ;1 h•ttl'r 
~Ju~tH.'t' Ot•rr1rlnH·nt iLd:z .lt: th;;t dn 1!Ht_·r~~t\'(' in\~'""l tun ··di~vio:-.t·d n,,) Pvidt•nct' 
of ' n;,1r i'unht·r \1···~t1i:;1tion," :--t·t'I1".~ ~n1:ill r1H11pPn:--Z:ttion. 

Tfh~ ion ,,1 \L·-<n,d1r Hliornr;~t ran oiivr a pq\1.,·prful 
~ifft>:-:L thn·:1t of f''.\.pu:-.ur·v. or datn41ging 

Th~- f."-,;\t:nt t~d 1or P<iill H::d dtHi IH.·r~onal n1i...:.u:.-e is 
" ex~unpl(·:; lron1 the Lt~~ th.·c:.;d<· nt r;tdh:al acti\·1:-:.t''i \">·ho cculd 

t!H·fr !il111:a~ hf·i1~-!...:: !ur dru~ arn·st~ in;;t{·ad. in 

..:'J;'h \\'idf' 
n1i~u~P Thi· hi·P~Hh h 1 

t·nforc(•f'i1t.·nt di~cri,t ion 
!1011. 

Tht· in\·e:--~l~ation 
tiun. ln c:~""' whvn· 
irnprnpt•r beh~t\'ir,:r» t !n• 
P.h·di;L Thv unrel.~ULth·d r.q\\i.,•r to ctrr:1i· 
~Jan.h~r. rt·i:.:::1 rd h·~~ 
rnattt~r~ 

h,_. filed aw;1y ;::-- innL' :1:­

\'\'~iy~. ~uch ;b by oU{·nnL: 

!wc;w,;(' or hi<.; rnl(' in poltn· 
u nd·:r qu(\~t ii tn;:hlt• cirL·~un­

:1pp;; runt l v :'U.C,,:v:'l<'d a 
Wt•f!· U>('d in 

(t;, a:--

wi:h no intt·n!rnn of form:d prost·cu­
ht·c~n1-...(• ut rn:--ulfiCil'nt ('YHiPtH.'P. or 
i he d;ir;-,;ic:,·d thrmn:h leak:.; to tlw 

\»di oflvr:.: a m<·,rn<.: ol 
t~_·}~H1'.' fur \\'fHH1) 

~:di(•lll 

lncntninatln~ infor~ 
\:1 m lf'IWl 

v:ay;5 such as 


