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THE WHITE HOUSE

WASHINGTON

October 10, 1984

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERT%§25%§2:

SUBJECT: Request for Executive Review
of All Evidence in the Case
of Senator Harrison Williams

Jeanette Williams, wife of convicted Abscam figure Senator
Williams, has written the President reguesting an "executive
review” of all the evidence in her husband's case and an
investigation of all who took part in the prosecution,
including former President Carter and Abscam trial judge
George Pratt (who, Mrs. Williams notes, was elevated to the
Court of Appeals after her husband's conviction). She
specifically does not reguest a pardon, since she maintains
her husband was guilty of no crime.

We also have outstanding an earlier letter from Mrs. Williams
to Mr. Baker, demanding that a Justice Department Office of
Professional Responsibility report on Abscam be made public,
You will recall that I submitted a draft reply for your
signature, advising Mrs. Williams that such reports are
internal Justice Department documents and are not available
for public dissemination, but that the report in gquestion
contained nothing exculpatory. You sent the package back,
noting that you could not make such a statement without
reviewing the report. I sent back a revised reply, advising
Mrs., Williams that according to the Justice Department the
report contained nothing exculpatory. This too failed to
fly; you sent it back with the suggestion that Justice reply
to the letter.

At this point we should probably send both the letter to
Baker and the letter to the President to Justice for reply.
A memorandum to Dinkins accomplishing this is attached for
your review and signature.

Attachment



THE WHITE HOUSE

WA S HINGTON

October 10, 1984

MEMORANDUM FOR CAROL E. DINKINS
DEPUTY ATTORNEY GENERAL .
U.S. DEPARTMENT OF JUSTICE

e isned by FFF
FROM: FRED F. FIELDING Grig. signed by
COUNSEL TO THE PRESIDENT

SUBJECT: Reguest for Executive Review
of All Evidence in the Case
of Senator Harrison Williams

The attached letters from Jeanette Williams, wife of convicted
Abscam defendant Harrison Williams, are referred to the
Department of Justice for direct reply and whatever other
action you consider appropriate. The White House has not
responded to Mrs. Williams in any manner.

Many thanks. et

FFF:JGR:aea 10/10/84 :
cc: FFFielding/JGRoberts/Subj/Chron



THE WHITE HOUSE

WASHINGTON

October 10, 1984

MEMORANDUM FOR CAROL E. DINKINS
DEPUTY ATTORNEY GENERAL
U.S. DEPARTMENT OF JUSTICE

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Reguest for Executive Review
of All Evidence in the Case
of Senator Harrison Williams

The attached letters from Jeanette Williams, wife of convicted
Abscam defendant Harrison Williams, are referred to the
Department of Justice for direct reply and whatever other
action you consider appropriate. The White House has not
responded to Mrs. Williams in any manner.

Many thanks.

FFF:JGR:aea 10/10/84
cc: FFFielding/JGRoberts/Subj/Chron
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Mr. James A. Baker III .
2415 Foxhall Drive
Washington, D. C. 20007
Dear Mr. Baker,
I had the pleasure again of sitting next to Susan at
the White House luncheon. I asked her if I could communicate
with you in this manner and she kindly gave me your home
address. I also respect your position and the President of
the United States, which is why I am motivated to bring my
personal matter to your attention. It i1s a grave and seriocus

situation and has been for several years.

I also recognize that the buzz word "Abscam" might
have affected your thoughts of it. Abscam was created,
manufactured and choreographed by the Carter Administra-
tion. Having created it, there was a concerted effort to
protect it at all costs, at all levels by blocking any of
the evidence that would disclose it's illegal and immoral
unconstitutional methods. There are scores of ways this
could be illustrated. There is one aspect of abscam that
most clearly illustrates the wrongful actions of govern-
mental agents. and that has been absolutely blocked from
being publicaly disclosed. . The prcsecutorial force oper- -
ating out of Newark, New Jersey; observing the actions,
technigues and methods of the Brooklyn prosecutorial force,
after trying to correct abuses unsuccessfully reported the
abuses--i1llegal actions of the Brooklyn agents to superiors
in Washington. The Brooklyn - Washington response to this
was the filing of charges against the Newark prosecutors
for attempting to obstruct the abscam operations.

One of the most highly placed Washington individuals,
former Judge Renfrebﬁfdirected the Office of Professional
Responsibility to review and fix the penalty to be imposed
on the Newark prosecutors. The Office of Professional
Responsibility investigated all of this and from a Con-
gressional statement included in the July 13th, 1983
Congressional Record by Congressman Lujan -- we learned
that Newark was not only cleared, but applauded and Wash-
ington and Brooklyn agents and officials were chastised.
The critical missing link is that report.

¥

mip



Mr. James A. Baker page 2 of 2
Washington, D. C. -
July 14, 1984

All efforte by Congress, by defendants and by the
press to obtain this report have been to no avail. This
missing vital report is still buried in the Attorney
General's lockead file.

I feel a grave disservice has been done perscnally
to my husband, who is wrongfully imprisoned. It is a
tragedy for our country that all of our first principles
have been demolished by some evil operators operating from
positions of awesome power. Bit by bit, for instance, two
and a half years after my husband's trial, he has received
pertinent documents and affidavits which reveal his inno-
cence and governmental agents illegality.

The failure to disclose the findings of the Office
of Professional Responsibility report has come to symbolize
the total denial of the revelations of truth. ~The Carter
Administration carries the burdens of this cover up.
This Administration would serve the highest principles of
your nation by permitting it be known to the public.

I hope it will be possible for you, Mr. Baker, to
honor my heartfelt plea. With respect and best wishes
for a good year toc you and Susan.

espectfully Yours,
| - 4
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2,15»,’ ’ s , Jeagnette 8. Williams
/ | /,w Bedminster, N.J. 07921

President Ronald Reagan
The White House
Washington, D.C. 20500

Dear Mr. President:

As Chief Executive sworn to uphold the set of principles according to which our
country is organized; our Constitution, I call your attention to a most serious

offense - a violation of the Separation of Powers.

Your predecessor, in addition to other members of the executive branch of government,
namely the Attorney General and the Director of the F.B.I. attacked the legislative
branch of government, an act that imprisoned my beloved husband, a United States
Senator, who never committéd a crime, but was convicted by an "illusion" of criminal

activity created by government agents.

As in all wrongs that go uncorrected, the consequences are menacing. The contagious
effect of "ABSCAM" as its adopted by every law enforcement agency in the country in
their quest to incriminate elected officials leaves a very serious question in its
wake. Are we now creating an institution for defamation and slander that is
producing perpetrators, whose egomania could destroy public confidence in our

ability to maintain a government of the people and for the people?

I cannot think of a more effective way of destroying a nation, than by removing it's
most respected leaders in a disgraceful manner, and consequently undermining the

confidence of it's people in the elective process. Do we now have an enemy within?

The methods used by government operatives and the criminals emrloyed in operation
ABSCAM and in similar Sting operations around the country, not only put decent men
in peril, but may be, in fact, as much an enemy of the American people as any - ever

confronted. . s



A fear now exisits among many elected officials that prevents them from crying out
against some of the visible wrongs of the bureaucracy. A fear that is well founded
because my husband stands today, in Allenwood, as the most conspicuous example to

all who doubt the awesome power of unscrupulous agents - innocence offers no protection

to the elected target sighted for political destruction.

What prompted this' letter, Mr. President is the outraée that you have shown recently,
and rightly so, of the dilemma that surrounds Soviet prisoner Andre Sakarov 1s in
that we in the United States are more aware of Mr.Sgkharov's persecution than the
Premier of the Soviet Union? Wasn't Sakharov prosecuted during Brezhnev's tenure as
Premier? What do you know about my husband's involvement with ABSCAM? Aside from
rumors and speculation. Do you think it would be right for Chernenko to re-open

the Sakarov matter and to conduct a complete and through investigation to prove to

the world once and for all either the guilt or innocence of Sakarov?

Would it now also be fair to grant a former United States Senator who served his
country honestly and diligently for more than a score, and who also vigorously

maintains his innocence from his jail cell the same treatment.

No one knows any better the true character and integrity of a man than the woman
who shares his life. My husband is incapable of criminal activity. He is a gentle-
man who posesses a deep love and concern for his fellow man. The people of the
United States have been deprived of an extremely sensitive representative, whose

acts as a legislator made their lives a little richer.

Finally, Mr. President, it is not a pardon that I ask for my imprisoned husband, for
a pardon is a forgiveness; a cancellation of a punishment incurred as a result of
criminal activity; a kind of indulgence. My husband is not guilty of any crime,

therefore he needs no forgiveness.

I seek an executive review of all evidence in my husband's case, including evidence
;that has been recently made available through the Freedom of Information Act.
Secondly, an investigation of all who took part in my husband's persecution, not
‘excluding former President Jimmy Carter and the trial Judge George C. Pratt who
received an immediate promotion to the Circuit Court of Appeals following my husband's

‘conviction.



Mr. President, you are a fair and decent man. On behalf of liberty and justice
for all, I pray you will be the first to throw light upon the dark cloud of ABSCAM
that will set my husband free, just as Sakharov demands the truth to be told, so
does my husband.

Respectfully,
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THE WHITE HOUSE

WASHINGTON

September 11, 1984

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTW

SUBJECT: Missing Report With Regard to ABSCAM

You will recall that Mrs. Harrison Williams wrote Mr. Baker,
urging that a Department of Justice Office of Professional
Responsibility (OPR) report related to the Abscam investi-
gation be released to the public. I prepared a draft
response for your signature, advising Mrs. Williams that OPR
reports are not available for public dissemination. The
letter did, however, go on to note that you were authorized
to inform her that the report contained nothing exculpatory
about any Abscam defendant. You objected to such phrasing
in light of the fact that you have not reviewed the report.
The attached redraft notes that, according to the Justice
Department, the report contains nothing exculpatory.

Attachment



THE WHITE HOUSE
— WASHINGTON

July 27, 1984

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTS§2£Z¢Z.

SUBJECT: Missing Report With Regard to ABSCAM

Mrs. Harrison Williams has written Mr. Baker, to urge that a
report of the Justice Department Office of Professional
Responsibility (OPR) arising out of the Abscam investi-
gations be made public. In the early stages of the Abscam
investigation, two Federal prosecutors operating out of the
Newark Strike Force wrote a memorandum to Justice Department
headquarters, pointing out the problems involved in relying
on Mel Weinberg as a leading character in the "sting"
operation. The Criminal Division overreacted with an
unjustified personal attack on the two prosecutors, sug-
gesting that they be fired. This precipitated a bitter
internal dispute that was referred to OPR. OPR issued a one
and one-half page report concluding that the two prosecutors
were totally blameless and had acted properly in raising
sincere concerns, while the Criminal Division had acted
improperly in personally attacking the two. All of this
took place during the Carter Administration; Associate
Attorney General Rudy Giuliani later apologized to the two
prosecutors.

The OPR report has never been released; as a rule such
reports are considered internal Justice documents not
subject to disclosure. Senator Hatch asked for a copy of
this report and was turned down; we obviously cannot provide
Mrs. Williams what we have denied to Senator Hatch. Accor-

ding to Roger Clegg, however, OPR has no objection to v

stating publicly that there is nothing whatsoever in the| ? \ cs-' 9b3.

report that is exculpatory with respect to any Abscam ‘ oo s

defendant. s —
7%

A draft reply to Mrs. Williams is attached, for your signa- [t

ture. I think the reply should come from you rather than LJLXVJv

Mr. Baker, since it concerns Justice Department matters »S oAt

properly coordinated by our office. A reply from you might D 2

also ease any personal discomfort Mr. Baker may have in <5£;N.

dealing with someone with whom his wife appears to have some “
sort of personal acquaintance. ,
> 439

Attachment



THE WHITE HOUSE

WASHINGTON

September 11, 1984

Dear Mrs. Williams:

Mr. Baker has asked me to respond to your letter of July 14,
1984. In that letter you reguested that a report of the
Department of Justice Office of Professional Responsibility
be made public. The report in gquestion concerned certain
Federal prosecutors and the response of units within the
Department of Justice to particular actions taken by those
prosecutors.

I must advise you that such Office of Professional Responsi-
bility reports are internal Department of Justice documents
and are not available for public dissemination. According

to the Department of Justice, however, the report in question

contains nothing whatsoever that could be considered exculpatory

with respect to any of the Abscam defendants. I am sorry
that we cannot be more responsive to your request.

Sincerely,

Fred F. Fielding
Counsel to the President

Mrs. Jeannette Williams
Box 2
Bedminster, NJ 07921

FFF:JGR:aea 9/11/84
bcc: FFFielding/JGRoberts/Subj/Chron



THE WHITE HOUSE

WASHINGTON

September 11, 1984

MEMORANDUM FOR JAMES A. BAKER, IIT
ASSISTANT TO THE PRESIDENT
CHIEF OF STAFF

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Missing Report With Regard to ABSCAM

Attached for your information is a copy of my reply on your
behalf to Mrs. Harrison Williams, who wrote regquesting that
an internal Department of Justice document be made public.

Attachment

FFF:JGR:aea 9/11/8%4
cc: FFFielding/JGRoberts/Subj/Chron



THE WHITE HOUSE

WASHINGTON

July 27, 1984

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTS /S

SUBJECT: Missing Report With Regard to ABSCAM

Mrs,., Barrison Williams has written Mr. Eaker, to urge that &
report of the Justice Department Office of Professional
Responsibility (CPR) arising out of the Abscam investi-
gations be made public. In the early stages of the Abscam
investigation, two Federal prosecutors operating out of the
Newark Strike Force wrote a memorandum to Justice Department
headguarters, pointing out the problems involved in relying
on Mel Weinberg as a leading character in the "sting"
operation. The Criminal Division overreacted with an
unjustified personal attack on the two prosecutors, sug-
gesting that they be fired. This precipitated a bitter
internal dispute that was referred to OPR. OPR issued a one
and one-half page report concluding that the two prosecutors
were totally blameless and had acted properly in raising
sincere concerns, while the Criminal Division had acted
improperly in personally attacking the two. All of this
took place during the Carter Administration; Associate
Attorney General Rudy Giuliani later apologized to the two
prosecutors.

The OPR report has never been released; as a rule such
reports are considered internal Justice documents not
subject to disclosure. Senator Hatch asked for a copy of
this report and was turned down; we obviously cannot provide
Mrs. Williams what we have denied to Senator Hatch. Accor-
ding to Roger Clegg, however, OPR has no objection to
stating publicly that there is nothing whatsoever in the
report that is exculpatory with respect to any Abscam
defendant.

A draft reply to Mrs. Williams is attached, for your signa-
ture. I think the reply should come from you rather than
Mr. Baker, since 1t concerns Justice Department matters
properly coordinated by our office. A reply from you might
also ease any personal discomfort Mr. Baker may have in
dealing with someone with whom his wife appears to have some
sort of personal acgquaintance.

Attachment

o



MEMORANDUM FOR JBMES A. BARKER, III -
ASSISTANT TO THE PRESIDERT
CHIEY OF STAFF

FPROM: FRED F. FIELDIKG
COUKSEL TO THE PRESIDENT

SUBJECT: Migsinc Report With Recaré to ABSCAN

vour information is & copy of my reply orn vour
. Barrison Williams, who wrote recuestinc that
artment of Justice document be made public.

Attached Iforx
behalf to Mrs
an intermal De

&

FFF:JGR:aea  7/27/84
cc:  FFFPielding/JGRoberts/Sub]j/Chron
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July 27, 1984

Dear Mre, Williams:
Mr, Baker hzs asked me to respondé to vour letter of July 14,
1984,  In that letter vou reguested that & report of the
Department cf Justice Office of Professiconal Responsibility
be made public. The report in guestion concerned certain
Federal prosecutcrs anc the response of units within the
Deperiment of Justice to particular actions taker by those
prosecutors.
I must advise vou that such Office of Professional Responsi-
bility reports ere internel Depertment ¢f Justice cocuments
an¢ are nct avellable for public dissemination. I ax
authorized tc tell vou, however, that the report in guestion
contains nothinc whatsoever that could be considered exculps
tory with respect to any of the Abscam defendants. I am
sorry that we cannot be more responsive to your reguest.

Sincerely,

Fred F. Fielding

Counsel to the President
Mrs. Jeannette Williams
Box 2

Bedminster, NJ 07821

FFF:JGR:aea 7/27/84
bce:  FFFielding/JGRoberts/Subj/Chron
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THE WHITE HOUSE
o WASHINGTON

7/23/84

Fred:

Jim Baker asked that vour
office prepare a response

tc the attached correspondence
from Senator Harrison Williams'’
wife, Jeanette. Would it be
more appropriate i1if your office
responded or could you prepare
a draft for JAB's signature?

Please advise. Thanks.

Kathy camalier
%6797
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' NEW YORK CITY



This evening I would like to outline my views on a law
enforcement issue of substantial importance and current interest
-- the use of undercover operations to investigate especially
secretive crimes, including public corruption. Althﬁugh
undercover operatioﬁs have evoked greater public attention
recently, they have for years been a staple of law enforcement
eftorts against the most pérnicious of crimes. The judicious use
of undercover techniques has often been the only way to detect and
deter the secretive activity that characterizes certain kinds of
very serious crime, like public corruption., In fact, the federal
effort against public corruﬁtion is older even than the FBI.

Seventy-three years ago, there was no Federal Bureau of
Investigation. Although some investigations of federal crimes
were undertaken by the Secret Service, they were few in number,
lacked coordination, and were restricted in scope. In 1909
President Teddy Roosevelt -- and his Attorney General Charles
Bonaparte -- determined that something had to be done to make
federal law enforcement‘more effective. Congress, however,_
expressed reservations about expanding the use of the Secret
Service or other federal agents -- especially if that could result
in investigations of members of Congress. In typical fashion,
Teddy Roosevelt -- who had previously served as the President of
this city's Board of Police Commissioners -- responded directly to
that concern, in words that bear a full repeating today:

"It ié ndt too much to say that [the

restriction on the use of Secret Service

agents] has been of benefit only to the

criminal classes... The chief argument
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... was that the Congressmen did not‘
themselves wish to be investigated by Secret
Service men. Very little of such
investigation has been done in the past;
but it is true that the work of the Secret
Service agents was partlyAresponsible for
the indictment and conviction of a Senator
and a Congressman for land frauds in Oregon.
i do not believe that it is in the public
interest to protect criminals in any branch
of the public service, and exactly as we have
again and again ... prosecuted and convicted
such criminals who were in the executive
branch ..., so ... we should give ample
means to prosecute them if found in the
legislative branch. But if this is not
considered desirable a special exception
could be made in the law prohibiting
the use of the Secret Service force in
investigating members of Congress...."
Congress subsequently did approve a heightened federal effort that
in 1910 was designated the Bureau of Investigation -- and in 1935,
the FBI. It is worthy of note that Congress_chose not to exempt
itself from the scrutiny of federal law enforcement.

In the nearly three quarters of a century since the
creation of the Bureau of Investigation, federal law enforcement
has compiled an impressive record of effective investigations and

enforcement. ‘It is only during the last decade -- and especially



-3-

the last six years -- however, that federal resources have been
concertedly and effectively employed to fight the most secretive
of crimes like public corruption. The key to that effort has
largely been the refinement of undercover techniques.

To assess the need for undercover techniques, we must
first gauge the magnitudé of the evil we seek to combat.
Drug-trafficking, organized crime, white-collar crime, and public
corruption are all serious threats to our society. They occur
beneath the surface of society and employ every imaginable device
to remain hidden from public view. There usually is little
incentive for the victims of these crimes to report their occurrence.
Only active, undercover law enforcement can penetrate that veil of
secrecy.

In recent years, the Department of Justice has dramatically
altered its enforcement program and its priorities to seek out
this type of crime. Late in 1975, the Attorney General's Committee
on White Collar Crime was established. The Committee recommended
an increased and improved effort -- including a less reactive
approach to ferret out violations. In January 1976, the Department
organized a new Public Integrity Section in its Criminal Division.
In early 1977, many of the recommendations of the White Collar
Crime Committee were implemented. 1In 1978 the FBI set up its
Criminal Undercover Operations Review Committee, and specific
written Guidelines on Undercover Operations were issued by the
Justice Department just eighteen months ago.

Much of this process was a response to growing public
concern -- and the public concern was fully expressed in the

United States Congress. In the mid-1970s the Subcommittee on
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ts of the House judiciary Committee

h
d Constitutional Rig
il gainst more SOphlStlcated

n to urge an enhanced effort &

itself bega .
d's James Q. Wilson -- in an &

rticle
kinds of crime. Harvar

reprlnted in 1981 as part of that Subc
ations about a 1977 staff report of the House

ommittee's record -- makes

the following observ

Subcommittee: |
"The staff lamented the 'reluctance on the

part of FBI personnel, particularly at the

supervisory level, to get involved in more

complex investigations that may require

significant allocation of manpower for

long periods of time.' And the report

criticized the field offices for not

mounting more undercover operations.”

The Federal Bureau of Investigation bore the brunt of
such criticism over the last five or ten years. Some said that
the largest and most sophisticated law enforcement agency in the
world was unable or perhaps unwilling to conduct the kind of
sensitive undercover investigations necessary to root out
.drug-trafficking, organized crime, white-collar crime, and public
corruption. Moreover, cynics noted that such investigations were
unappealing to the Bureau because they did not produce striking
increases in the numbers of crimes "solved." It was a dirty,
lengthy, and risky business they said, not the stuff for which
higher appropriations are ﬁoted.

Through a bipartisan effort over the past three
Administrations,~however. any inability or unwillingness to

conduct undercover investigations has been steadily and decidedly
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eliminated. Under Attorney General Edward Levi and Deputy Attorney
General Harold Tyler, and later under Attorneys General Griffin
Bell and Benjamin Civiletti -- and under FBI Directors Clarence
Kelly and William Webster -- the FBI has demonstrated its
willingness and its ability to conduct the necessary kinds of
undercover invesfigations. The strides have been monumental. For
example, following a iengthy undercover investigation, the FBI

just yesterday apprehended the leaders of what appears to be a
large and sophisticated Japanese commercial espionage ring attempting
to pirate American computer technology. 1In the last two fiscal
years, using less than one percent of its total budget, the FBI's
undercover operations have netted illicit funds and property of
over $109 million. In just those two recent years, arrests

arising from FBI undercover operations alone have totaled more -

- than 2700 -- and resulted in nearly 1100 convictions.

The message is clear. Every corrupt public official,
drug-trafficker, or organized crime figure should recognize that
he is not beyond the reach of law.

In the course of our increased efforts against these
kinds of carefully concealed crime and corruption, the Department
of Justice quickly learned what must now be regarded as a fundamental
tenet. An enforcement program can never succeed without the
effective use of undercover investigations.

By their very nature, these are clandestine crimes.
Payment of a bribe is not a public event. Neither the person who
pays nor the person who takes a bribe heralds that fact from the
roof tops. The person who pays, even if regarded as a victim,

typically makes no report to the authorities.
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nforcement
in most cases, there is only one way for law e

i ust
to apprehend such criminals and to deter such crimes. It m

i i oIt
interject its agents into the midst of corrupt transactions

ici it must go
must feign the role of corrupt participant. In shqrt, it g

) 3 as
undercover. 1If it does not, we as a society, a8 taxpayers,

persons with respect for law, can do nothing but tolerate this
particularly pernicious and costly form of crime. And, to go
further, our undercover techniques -- although they must be
judicious and they must be controlled -- must also be innovative.
'Otherwise, we must settle for apprehending only those at the lower
levels of corruption. Our techniques must be as sophisticated as
those we want to catch.
0f course, undercover operations present certain dangers.

The techniques are sensitive and by definition involve subterfuge.
There is a potential for mischief, for undue invasion of privacy,
for illegal activity committed by law enforcement agents themselves.
Although exceedingly unlikely, every potential injustice must be
considered and minimized. For that reason, the Department of
Justice and the FBI have built controls into the system.

| Undercover operations must be approved by a separate
Review Committee made up of FBI specialists, members of the FBI's
Division of Legal Counsel; and Department of Justice officials.
The Committee reviews the propriety and legality of every operation
involving any 'sensitive issue" before it is begun. It reviews
the continuation of every operation beyond six months -- and
monitors most investigations with even greater frequency.

All undercover operations are now conducted under

written guidelines that reflect the experience and insights gained
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by the FBI and Department of Justice. These guidelines incorporate
numerous safeguards beyond those necessary to comply with the law.
No invitation to engage in an illegal aétivity may be offered
unless:

-~ the corrupt nature of the activity is

reasonably clear to the target;
-- there are reasonable indications the
operation will reveal illegal activity; and
-- the character of the illegal transaction
justifies the inducements offered.
In addition, the authorization of the FBI Director is necessary
before any inducement may be offered to someone absent a reasonable
indication that the person already has engaged or is engaging in
the illegal activity being investigated. The Guidelines, which
also cover the other kinds of activities necessary in undercover
operations, are themselves reviewed against those lessons learned
from on-going investigations.

Although these Guidelines had not formally been issued
when the Abscam investigations were begun, the legality of the
practices employed have been substantially demonstrated in the
courts. It is most worthwhile to reflect upon the results of
those investigations -- and of the videotape record they presented
in court. Twenty-two individuals were indicted -- including six
members of Congress, one U.S. Senator, one state senator, three
city councilmen, one state official, and one federal employee. 1In
eight separate cases, jury verdicts resulted in the conviction of
eighteen persons -- while one defendant pleaded guilty. One

person is still awaiting trial -- and two defendants died before
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being tried. Out of twenty-two persons indicted, no individual
was acquitted. To date, 96 jurors have found for the government,
and no juror has exonerated any of the dpfendants. Although
several cases are now on appeal, none of the eight defendants that
raised the issue of entrapment has been successful on appeal.
Only three of the eighteen defendants that raised due process
questions have had any success on that issue even at the district~
court level. And the only two appellate courts that have thus far
ruled on these verdicts have ruled in the government's behalf.
When it comes to undercover investigations, no one would
claim that there could not be any mistakes. The subjects of such
investigations -- and the corrupt influence peddlers with whom our
agents must credibly deal -~ are neither Boy Scouts nor regular
attendees in Sunday School. The work is difficult, and the risks
to federal agents are outweighed only by the seriousness of the
crimes being investigated. Human frailties inevitably affect any
government agency, and the pressures of undercover work multiply
the stress. We have, however, learned from our experience. And
we can learn further and improve upon practices and policies.
Before concluding, however, I want to emphasize one
further point., Our investigations of public corruption have
increased dramatically over the years in response to public and
congressional desires. During 1981, as the result of federal
prosecutions, over seven hundred public officials were convicted
of corrupt activities -- only a few of whom were involved in
Abscam. Since 1970 federal indictments have been returned against
over 5000 federal, state, and local officials -- plus other

individuals involved with them in corrupt activities. Nearly 80
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percent of those indictments were returned in just the last six
years. All of those figures indicate the seriousness with which
the Department of Justice attacks public corruption.

In a demoéracy, it is essential for the public to have
‘confidence in the integrity of influentiai and powérful institutions
-= especially governmental institutions. And it is the effectiveness
of federal law enforcement in uncovering public corruption that
reassures the public in their belief in the high integrity of the
overwhelming majority of their government officials. Nothing
would do more to undermine public confidence than for federal law
enfo;cement to be denied the means necessary to detect, prosecute,
and deter crimes committed by the powerful.

In the case of the Abscam investigations -~ and all
federal undercover operations -- there is much that should be
studied and improvements certainly can be madé. Already, the
Undercover Review Committee has been improved and Undercover
Guidelines have been formally issued.

Clearly, Congress should itself review the propriety of
federal law enforcement efforts -- just as it should seek to
improve the effectiveness of those efforts. This Administration
welcomes -- and will join in -~ such an effort by the Congress.
There cannot, however, be different rules of law enforcement for
the governed and for those who govern. Although law enforcement
techniques can always be improved -- both to protect thosé under
suspicion and to protect the public -- they must not be emasculated,
espécially in a context that suggests special treatment for the
powerful. #Although the Abscam investigations were not undertaken

or completed during this Administration, we are committed to the
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use of effective law enforcement techniques of the kind Abscam
employed. We will work to make them more effective and to ensure
that they -- like all law enforcement procedures -- are fairly
employed. We will also resist any effort to weaken effective
federal law enforcement efforts aimed at detecting and deterring
drug, organized , or white-collar crime -- including public
cérruptibn.ﬁw

A foreign writer once observed ﬁhatkhis homglaﬁd "fell
because there was corruption without indignation." After surveying
the federal effort against public corruption, I for one want to
expréss my indignation -- not at the techniques or aims of law
enforcement, but at the corruption uncovered. Let everyone who
seeks to improve the efforts of law enforcement in these areas
keep in mind that the American public itself is also indignant
about the kind of criminal activity uncovered and videotaped
during Abscam. The most important lesson is not that federal law
enforcement techniques can be improved, but that public corruption
clearly exists and must be effectively uncovered, prosecuted, and
deterred.

During 1981, the first year of this new Administration,
there were more federal indictments and convictions of corrupt
officials at all levels than in any previous year. Those efforts
-- and the undercover techniques they frequently require -- will
continue. We will pursue public corruption by every necessary and
legal means -- wherever the trail may lead. Weakening legitimate
undercover investigations would be tantamount to granting some of
the most virulent types of ecriminals a license to steal. That is

something this Administration will not do.

DOJ-1982-06



Mr. Chairman, I want to compliment you on the outstanding
manner in which you have conducted these most difficult hearings

to date. As usual, your diligence in bringing before this subcommit-

tee a witness with valuable testimony has not waivered.

1 am certain members of this committee agree that no one

should be held above the laws of our land. I also hope we agree
with Director Webster, who has previously testified, that law en-
forcement officials must act with scrupulous fairness, apolitically,
and cautiously in carrying out their investigations. When this prin-
ciple is violated, the dangers to a democracy such as ours are very
grave.

Unfortunately, with respect to the undercover operations on

whic.h‘this subcommittee has heard testimony, some of these pre-
requisites apparently have been lacking. Previous witnesses have
provided us with documented evidence which clearly shows that
certain of the undercover operatives might well have been not
under control. o

We have also received evidence of possible unprofessional and

unethical conduct. The President’s new Executive order on domes

tic spying will of course compound the difficulties of coordination

and supervision which may presently exist. And a new policy of =

Government secrecy would make it difficult, if not impossible, for

individuals and for the public to learn when abuses have taken '

place.

_ All of this greatly disturbs me and many other people because of ,
its susceptibility to political abuse and because it has a potential

for once again undermining public confidence in law enforcement
agencies,

Today we will hear what I anticipate to be very enlightening tes-
timony from FBI Director William Webster. I am sure he 1s a8
eager to speak to us as we are to hear from him. I welcome him
and look forward to this hearing with great gusto. :

Thank you.
Mr. Epwarps. Thank you, Mr. Washington.

We also welcome Mr. Hughes, a member of the Judiciary Com-

mittee who will sit with us today.
Mr. Hughes, do you have a statement?
Mr. HucHgs. No, Mr. Chairman, I do not.
Mr. Epwarps. Judge Webster, you may proceed.

' TESTIMONY OF HON. WILLIAM H. WEBSTER, DIRECTOR,
FEDERAL BUREAU OF INVESTIGATION
Mr. Wesster. Thank you, Mr. Chairman.

I am pleased to appear before you today to discuss the FBI's un- ;

dercover activities.

I appeared before this subcommittee 2 years ago and testified on

the importance of undercover investigations in effective law en-
forcement. Many issues which could not be fully discussed at that

time have become a matter of public record in subsequent trials,
Likewise, a number of new matters have been reported in the press

that, for the same reason, can only be discussed with deference to
pending litigation. Insofar as I can be properly responsive to your
questions today, I intend to do so.

As in all endeavors, we have experienced some significant suc-

cesses and we have suffered some setbacks in specific investiga-
~tions. The overall results seem to me to be very positive.

An undercover activity, especially one of long-term duration, is

- more demanding than simple theater. There is no fixed script;
‘indeed, our participating antagonists are not even aware of the
plot. Considerable dexterity, ingenuity, and often courage are re-

quired to deal with unexpected twists and turns in the road as the -

 investigation progresses.

_Agents are required to conform to legal and operational limita-
tiens and requirements and still maintain the credibility of the ap-

~“proved scenario. We do not always succeed. Sometimes the subject

‘becomes suspicious. Sometimes innocent third parties become in-

~volved in the activity, and sometimes a cooperating witness or in-

- formant does not or will not comply with our rules. These are some
~of the problems with which we must deal.

As I hope my testimony will demonstrate today, we are getting

- an increasingly better handle on the byproduct problems of under-

over operations. Certainly the very small percentage of our re-
ources devoted to undercover work has proven to be both cost-ef-

fective and an indispensable tool in certain kinds of cases.

The traditional approach to investigating crime is a direct one;
our agents knock on doors, identify themselves, and ask questions.
In some cases they may request documents or records, in others

- they may arrive on the scene of a crime and take fingerprints and
. collect other physical evidence. This approach is usually successful
- in bank robberies, embezzlements, kidnapings, and many other
- crimes, but certain criminal activity is not susceptible to these

techniques.
One of the problems we face is the organized crime figure who

directs the criminal activity of others but rarely exposes himself to
 other than his criminal confederates. Another problem we face is
~what I refer to as consensual crime. This includes cases where

fences are accepting stolen property from thieves, situations where

& broker knowingly assists narcotics dealers in laundering their
_profits, or the public servant who accepts a bribe. These criminal
v #cts are rarely documented or witnessed by outsiders. In each case
- both parties to the transactions have a criminal interest in conceal-

ing the relationship. In each case, the general public is the un-

knowing victim. )
To reach beyond the streets and to develop evidence that will

- lead to prosecutions of this kind of serious criminal activity, we can
~and we do employ sensitive techniques from our investigative arse-
_nal. These techniques include the use of confidential informants,
- court-authorized electronic surveillance, undercover special agents,
- and’combinations of these. Of course, there are risks inherent in
_their use. We recognize that at the outset. Because of these risks

fmd the intrusive nature of these techniques, they must be careful-
1y controlled and monitored, and we must be publicly accountable

“for their use.

Each of these techniques has its advantages and its disadvan-
tages. Electronic surveillance involves less danger to our personnel,
bul it isn't as flexible as other techniques. If the subjects of our in-
vestigation have any idea that electronic surveillance is being used,
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they simply move to other phones or other places, or they don’t use:

their phones. ;
The traditional informant is still the most important tool in law

enforcement although their reliability varies widely and they are

often unwilling to testify. They usually provide us with specific in-

formation as a result of their station within the criminal communi-

tv. They may even be able to tell us something about the plans an
structure of a criminal organization, but they have limitations:

Often they do not have the flexibility to move about within the

structure. We have to overcome these limitations.

The use of the special agent in an undercover capacity answers

some of these problems and presents some additional advantages to
us. He or she 1s more disciplined and more reliable. After all, they

are our special agents, trained to know and respect the law. They

can be trusted with large sums of money which today’s operations
often require because we are dealing with and against those who

have access to large sums of money. And they're more likely to rec :

ognize and acquire evidence concerning a major crime figure.

The bottom line for the undercover agent is discipline and stay- i
ing power. As a special agent of the FBI, he receives a basic course .
of legal instruction, periodic refresher courses, and additional guid-
ance in legal matters specifically connected with his undercover as-
signment. His operation is planned in advance, and his work is con-
tinuaily monitored. Therefore, the key to an undercover operation

is to maximize the use of the agent personnel.

While statistics tell only part of our story, they are illuminating.

In combined fiscal years 1980 and 1981, undercover operations
led to actual recoveries worth over $109 million. Arrests arising

from such operations in those fiscal years totaled 2,723, with 1,064

convictions. Qur funding for undercover operations during this

period was about $7.5 million, less than 1 percent of our total

budget.

I do want to advise you that we have identified 10 undercover.
operations that have resulted in the filing of 30 civil actions involv-
ing the FBI and/or its employees. To date, nine of these civil ac-
tions have been resolved, and the remainder are currently pending

in court.

I know the subcommittee is familiar with the operation which we
call Frontload. I am informed that it is the only FBI undercover
case to date which has resulted in payments being made to satisly
civil liability to others. Frontload was one of our first undercover
efforts, approved and implemented well before the creation of our

undercover review commitiee. 1 can assure you that the lessons ©
each lawsuit have not been lost.

A brief look at recent undercover cases illustrates the kinds of

crime that confront us and how effective investigations can be.
will discuss three.

An investigation entitled “Greenthumb’”’ was directed by our
Washington field office against fences of stolen precious metals and
their associates whe cloaked their illegal activities with legitimate |
second-hand businesses. Two undercover agents were able to inject
themselves into the distribution system. As a direct result of their

observations, we were able to engage in court-authorized surveil-

lance of telephone and other conversations.

e

On April 28, 1981, simultaneous raids were carried out in the

greater Washington area by FBI agents and officers of the Metro-

politan Police Department. A total of 22 indivi
: ‘ \ individuals we
i;ild (c:lharged m'Federal and local complaints. Stolerrle ;Egggﬁg
Ape at approximately $2 million was seized.
public viewing of the property was conducted during a 3-day

. veriod in June 1981, and ap i iti ici

- pen , proximately 1,400 citizens t

. ;;;:)(l,é'nSf() percent were able to identify property whié}harhg:cllp?)ze;%

‘ ei'al cﬁm them. To date, 35 persons have been convicted of Fed-
j and local charges; 13 additional subjects have been charged.

In another undercover i i
, operation entitled “Bancoshares,” ou -
iﬁgﬁoveé'hagents posed as brokers willing to launder illicit rd;ll?g
m’{}re%'l rough a fictitious corporation. Transactions which grew to
Hoa rrillhon per day were video taped. The primary services of-
Atk . y1 he undercover corporation were the conversion of small
wt;c ILO large bills, the conversion of U.S. currency to cashiers’
fhecs s, the maintenance of large quantities of U.S. currency in
o clieiiEP%ltSS of the un'deac%over corporations, and the depositing
clier J.S. currency in Miami area bank
begxg 1detnt1ﬁed as the source of funds. 5, protect them from
pon termination of the covert sta is 1 igation 1
Y I b ge of this investigat
:?g%l:i?tdl%l, 61 arrest warrants were issued, and 31 subjictéovr\lreig
msxﬁtef: P;operty and cash recovered, seized, and/or frozen as a
sl of this operation included numerous airplanes and vehicles
wf& ° ?I\;aéltmes c%f cocaine, a 4,600-acre ranch with an estimateci
Sp xcess of $4 million, three residences, and $18 million in
In another underco
D ver case known as ‘“‘Corcom,” our Oklahom
in}ntofﬁce has conducted a joint investigation with IRS, aimed ai
tzmnc’iy commissioners in Oklahoma who allegedly have been de-
anding kickbacks from material and equipment vendors for years

and years. To determine if thi i

,, , : ¢ § was so, in December 1979 w
?ﬁ our ?wn}busmess to sell road- and bridge-building mate?ri(;rli
A8 aresult of the efforts of undercover agents, almost 100 individ-

uals have been convicted or h i
A1 . ave entered guilty pleas, a i
mately 180 more have signed agreements to plea)c’I guilty, a%%rg-

other 100 are under investigation.

; s . .

g terrorist organizations, these three examples suggest the range

und utility of the undercover t 1
an ; ; echnique. Let me turn now t
procedures by which undercover proposals are developed, agpr%vie}ae,

‘a‘:aé managed.
- Uenerally, undercover projects originate in our field offices and

are desi i i i i
designed to investigate a particular crime problem or groups of

g‘i“:ﬁgalﬁ suspected of participating in illegal activity. Prior to
, *iﬁi{lei;;Slon of an undercover proposal to ¥FBI Headquarters
the fio] c{’ e proposal must be approved at the field office level by
charge and the con the principal legal advisor, the special agent in
ﬁey’é (; f%n the concurrence of strike force attorney’s or U.S. attor-
‘ ice in that region. The approval must include comments

and observation ardi : . S
volved in the pr(s)proesgaal\.rdlng the legal and ethical considerations in-
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In addition, the project’s goals, the worthiness of its objectives,

its cost, and whether the tactics proposed might involve entrap-

ment, due process violations, or create a unreasonable potential for

economic loss to either individuals or the general community must

be addressed in a proposal.

Many projects are rejected in the field or by FBIHQ supervisors
after their initial review. Those that - meet the basic requirements
and which appear to offer potential to accomplish the objectives
are submiited to the Criminal Undercover Operations Review Com-

mittee.

The Committee includes F'BI headquarters officials from the dis- -
ciplines involved, including representatives from the Legal Counsel
Division and representatives from the Department of Justice who
consider any legal issues. It was established by me in the fall of
1978 to provide an ongoing institutionalized method of evaluating
proposals, recognizing potential pitfalls, and giving guidance on

such matters as avoiding injury to third parties.

This committee has become my main advisory board in the ap-
proval process for undercover operations. The committee thorough-
iy reviews the fields submission and attempts to look at the project:
from other angles, including the general propriety of its approach.

Aftei'I this review, many proposals are sent back to the drawing
board.

If the committee makes the determination that the legal and

ethical considerations as well as operational aspects warrant ap-

proval of an undercover proposal, the committee will make such a
recommendation to the Assistant Director of the Criminal Investi
gative Division or, when particularly sensitive circumstances are

mnvolved, to me.

No operation is approved for more than 6 months, and many are -

approved with the stipulation that an interim progress report be
made to the committee. Undercover operations requiring a time

period of more than 6 months must be represented to the commit-

tee for subsequent approval,

In addition, special agent supervisors at headquarters provide

continuing supervision of those operations which are approved.
Since the implementation of the committee problems which could

arise during the course of an undercover operation have been more

readily recognized, and the possibility of harm to other third par-

ties as a result of an undercover operation has been greatly mini-

mized.
We recognize that undercover work places unusual stress upon

agents and their families. We carefully choose our undercover

agents from a pool of volunteers. We have instituted a training pro-
gram, including undercover seminars at Quantico, which deal with
many aspects of undercover operations. These seminars are de-

-signed to train undercover agents, the handling agents, and the un-

dercover agents’ supervisors. ‘

As an example, recent Seminars have presented such diverse
topics as legal matters, handling of informants, stress factors,
money. laundering, narcotics investigations, psychological aspects of
undercover work, and female undercover roles. In addition, our
principal legal advisors have been given seminars at Quantico
which address the developments in such legal issues and policy
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: ‘;attezrs as: Entrapment, due process, Federal jurisdiction, creation

I undercover companies, false identification, and numerous addi-
ional topics.

: The Attorney General’s guidelines on FBI undercover operations
were not issued until February 1, 1981; however, they were de-
signed to set forth practices that had developed out of our previous

~#xperiences. These guidelines provide that in addition to complying

wilh legal requirements, before approving an undercover operation

~involving an invitation to engage in illegal activity, the approvin
~authority should be satisfied that: o ®

~{a) The corrupt nature of the activity is reasonably clear to po-

~ tential subjects;

_(b) There is a reasonable indication that the undercover oper-
ation will reveal illegal activity, and

~e) The nature of any inducement is justifiable in view of the
character of the illegal transactions in which the individual is in-

vited to engage.
~ The guidelines recognize that inducements may be offered to an

individual even though there is no reasonable indication that the

. ;;ar'cicxxlqr individual has engaged in or is engaging in illegal activi-
Ly that is properly under investigation. However, the guidelines

provide that no such undercover operation shall be approved with-
out the authorization of the Director.
Other circumstances which can be approved by the committee

- would include situations where there is reasonable indication based
_ 9n information developed through informants or other means that
~ the subject is engaging, has engaged, or is likely to engage in il-

legal activity of a similar type; or the opportunity for illegal activi-

- t¥ has been structured so that there is reason for believing that

persons drawn to the opportunity or brought to it are predisposed

- 1o engage in contemplated illegal activity.

All long-term undercover projects must be closely coordinated

with U.8. attorney’s or strike force offices. As I indicated earlier,

the committee must be assured that the U.S. attorney is fully ad-
vised of the proposed operation and that he or she concurs with the

. Proposal, its objectives and the legality of the operation.

Once an operation is approved by FBIHQ, the contact with the

- US. attorney’s office or strike force office is intensified. For exam-
 ple, Abscam was reviewed on a daily basis by the strike force in
“the eastern district of New York. Strike force attorneys personally
- monitored on closed circuit television many of the transactions as
~ they were taking place. One purpose for this on-line monitoring
- wag to guard against conduct amounting to entrapment. The attor-
~ neys could pick up a telephone and call into the meeting room. The

undercover agent would answer as receiving a business call and
- obtain instructions necessary to insure that all legal requirenients

were being followed.
It should also be emphasized that this investigation was closely

- monitored by the Department of Justice in Washington. Many in-

vestigative steps were taken at the recommendation of Department

. of Justice attorneys. Strike force and U.S. attorneys were not only
~in close touch with our undercover agents and their supervisors,
- but also with Department of Justice officials as the investigation
. progressed. Department of Justice officials viewed the more signifi-
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and i
the word was spread in the network of con men that easy

cant tapes, provided legal guidance and exercised the ultimate
money was available for shady transactions.

prosecutive discretion as to each Congressman considered for pros- s
ecution. n the early stages of ‘hvestioati .
Before turning to the specifics of the Abscam investigations, it al about the und%rcovetrhgggggftsiggazfé] ¢ tfhere was nothing unusu-
might be helpful to make some important distinctions that go to - elaborate cover story. Through the surr?x% ?erfhaps the somewhat
" much of the confusion and uncertainty about those and other cases. . , 13‘?1”31081 orientation to the operation Whichel of 1978 there was no
First, an undercover operation that is designed to identify crimi- :u-}fo‘f stolen and forged property. was aimed at the recov-
nal practices normally requires the assistance of one or more co- . hings began to change slowly in the fall of
operating witnesses. These individuals have a wide range of back- groups which had sold Abdul Enterprises ah of 1578. One of the
grounds and motives for cooperating. They may be victims of a . g’%lt raised a new prospect. They offered It)o ony certificates of de-
practice of payoffs and kickbacks who want to be relieved of this g"ee‘n the mayor of Camden, Angelo Erricheig‘w e as a broker be-
burden. Our labor racketeering cases have often developed in this , thmbs who had indicated some interest in invl’ ? nd the fictitious
way. They may be in serious trouble with the law and are looking , mg.“.ewh legalized gambling casinos in Atlani?is n(;l‘?tnts’ including
for a way to soften the blow. In such cases, their expertise in the . h»adivxc_luals described in detail the corrupt rela‘f‘ 11?" N {hese
(raud techniques of the area under investigation and their familiar- na é“'th this politician and the influence he clairixoerclis hlp that they
ity with the criminal actors are of vital importance to the success awhg lnhtihe State. Errichetti was described as a corrue tcouhj com-
of the operation. brﬂmcou obtain an Atlantic City casino license in IP tp011t101an
Their credibilit% els1 a Witn;ss in a trial mz(liy be of uncertain valuﬁ ; " Mee tings were held b eturn for a
in view of their bac tground, but their credibility in dealing wit ! re ne etween Errichetti
criminal contacts provides our agents with access and credibility ;ig&sd (g)rtrl-d]ettl boasted that with his asz?s%a;}éz ?l?:cﬁm o;zgara-
which might take years, if ever, to develop. The cooperating wit- would b ain a gambling license; however, without his assigf; i
ness knows, of course, that he is dealing with the FBI, and that the cated the tanosmble to -obtain the needed licenses Errichettl:lc'e’dl't
FBI expects him to conform his conduct to FBl requirements. hig aqcsis?a a cash payment would be necessary in order to ébltr;‘b
Melvin Weinberg was the cooperating witness in the Abscam cases. When Enc.e.h i s '
In contrast to the cooperating witnesses in Abscam, the corrupt | " York offic rrl? tet‘m indicated that he would accept a bribe, the N
influence peddlers did not know they were dealing with the ¥BL, . e of the FBI, with the concurrence of the strike Force fﬁ:

. : dealix ’ nished F B Q wi i
i ’ : } ' ‘h ' ere deally e | - ,}n ; | - IH ith the details. They E}lso rgquested the authority
Seives who were ]nterested in achieving resuits by purchasmg in-~ : ﬂle FBHIQ ch:ain of commalnd and w l e d N v

11 as presente to the undercover

fluence, The influence peddler often fronts for a corrupt public offi- review ¢ it i
cial and is sometimes called a bag man. In Abscam they were ~ sion wasormnggétiﬁé? Eﬁr% }'%) B B g o oo dect
themselves the {SubJect_S of our investigations. In what they thought _ audiotape. This procedur o foloned throaghont Abscam . o
was a confidential sﬁjttmg, they spoke of their political contacts and On January 28 19879‘“8 Véas o b i
the p01iticlal corruption that could be utilized in the services of the ~ Meetings between t‘h’eaosl'))fr’ggio paym‘?%né et continued, an
e ol : v, ves an rrichettl continued anci
In all that followed, th‘?Se influence peddlers were not Govern- neth MacDor?a‘l%ersiégagﬁ for D o B Y iy Bribe tO’Ken-
ment informants, cooperating witnesses, 0¥ Government operatives. . mission. With tHe concurarlrman’ N e Jer’sey e Yok
They were, as the courts have found, engaged in crime, and those office requested and recei er(lic%‘]%ii B et e o s oo
who have been tried have bee{{l convicted. 1 think it is important . ment. T v HQ authority to make this pay-
that these distinctions be kept frmly in mind. A meeting wa ’ ' . i
1 now want to focus on a brief chronology of Abscam as reflected 31’ 1979, Er%iChestsier:S xﬁiﬁgﬁ%ﬁ“ﬁa&lgdg\daCDonald' 3106000
e _ ribe (5
the presence of Kenneth MacDonald, At tll?x?g ntliig:: o%%}i%%ggg

in the evidelﬁ:e adduced }n various trials. The idea for Abscam b
arose in the Hauppauge 0 fice of the FBI on Long Island, N.Y., in . demonstrated t ;
{ntermediary. hrough words and actions that he was MacDonald’s

early 1978. A;};fents r}};}ere began working with a convicted swindler, }*

Melvin Weinberg. The scope of the operation was limited at the srrichetti was also direct .
outset to property crimes, including the recovery of stolen or forged ~ case, this one involvi?*xgd gsgggorrﬁpon‘sme for developing another
securities or artwork. The operation was simple and similar to oné _January 10, 1979, Errichetti had na;rnts'on A. Williams. As early as
which Weinberg had run illegally prior to being convicted. _his associates. It was determined onej1 ;loned Senato}' Williams and
Upon conviction, Weinberg agreed to cooperate with the Goveri- ;‘k'wllhams' and his associates were lookil u? ryf_l 1, 1979, that Senator
ment in the hope of receiving a lenient sentence. He and agents 0 ~ venture in Virginia. Subsequent investgi OE' inancing for a mining
the FBI posed as American representatives of wealthy Arab busik ‘ ?ﬁnator Williams and his associates detgra i dand meetings with
nessmen interested in making shrewd investments, regardless of ; 11(3%3 Shad a hidden interest in the miniz:;m\intslhrit (S)ena:}tor ey
779, Senator Williams met with our operatives and.off:e]redmt?(()3 quSe,

their legality. Abdul Enterprises, Ltd.,, from which the name - b
Abscam was derived, was established in an office on Long Island, 18 influence and position to benefit the mining venture




'n the spring of 1979, BErrichetti, still believing the Abscam ope:r‘
atil\?es to ‘é]e age*nts of wealthy and ur}?scrupulous Arab sbelkd?, pro-
vided them a written list of names ox those who he claime vzﬁreé
corrupt Federal and State politicians. It is important to note Tha‘
Errichetti first brought up these names, not the oper?\t}yes. 5 1
became a pattern which followed throughout the opel_gtloﬁ. rli*
chetti claimed he could put the operatives in touch with these ?t -
legedly corrupt politicians should the need arise. An opportunity

] itself. )

SO(I):: }1)(':{8: %I}utﬁfd llEt)%%,faboard a yacht in Florida, a meeting was held
with Errichetti and others to discuss a proposed casino tyamsau;tﬁ)n(i
Also present at the meeting were mchwdpals whom E%~r19hett1 a

identified to the FBI operatives as being ms‘grumentgﬂ in the casn}lo
deal. These included Louis Johanson, a Phﬂadqlphya city pf)ur%gé I
man, and his law partner, Howard Criden. During the S:rm’&,e,' B
undercover Agent Anthony Amoroso, posing as the Arabs’ g t
hand man Tony DeVito, remarked that the sheiks ml,ght }}Iave kg
flee their country and seek asylum in the United States.h' %Shald
that the sheiks did not want to face a situation like that w ich ha

recently confronted Anastasio Somoza, the deposed Nlcalagfu}z?p
leader who had been expelled from this country shortly after his

arrival. Errichetti, with the assistance of Criden, began to identify -

1.S. Congressmen who, irfl_ return f?lr .i:{ash, would take actions to
tee asylum for the fictitious sheiks. - -

gugx:l r%\ﬁarchyBO, 1979, Errichetti had supplied the name of Con%
gressman Myers as a corrupt politician. Errichetti, 1n aJs?rles od
telephone conversations with Abscam operatives 1n July an

rust 1979, claimed—— ) - .
Alﬁﬁs Hynr. Judge Webslter, would you mind giving Mr. Myers
irst name? We have another. ’
ﬁr;ftrr‘l A%EBSTER. Ozzie Myers. Thank you. Congressman Ozzie
M‘J{“\E;.S'I"IYDE. We have another one still serving with dlstlpctlpn.

Mr. WessTtER. | appreciate your drawing that to my a‘gtentxcgl.

Frrichetti in a series of telephone conversations vy1th A s(cjam
operatives in July 1979, claimed to have commitments fro;n on-
gressmen Ozzie Myers and Lederer to meet with the shel}l;s re;gr‘e-
sentatives in order to provide immigration asmstance.h e subse-
guently advised the operatives that the support Pf eac gongress-
man would cost $100,000. After consulting with FBIHQ, the opterai?
tives were able to reduce the demand to $50,000 each. Pa?f;nel\r/lI 50
$50,000 were subsequently made to both Congressman Ozzie Myers

oy han Lederer. _ S
an%c?\a?;réde%sr?den, with the assistance of Joggeph Silvestrl, mltroci
duced our agents to Congressman Thompson. bll‘VeStl‘l. was mvlc‘)t‘ve1
in the construction industry in New dJersey and pad strong poli tm?
ties. On October 9, 1979, our agents made a $50,000 pa,ymerllf 0
Congressman Thompson. During the meeting Thompson h1msc(13 ﬂ;&\s‘;
sumed the role of a corrupt influence peddler and spggestek }Ell
he had a close friend who was a Congressman from‘I\Jev‘v Yor - who
could assist us. We later learned that he was referring to Congress-
1 urphy-

mEchtJigfgmu?)/Ion ?tha suggestion of Congressman Thompson, Howar(i
Criden made arrangements for Congressman John Murphy to mee

with the undercover operatives, and on October 20, 1879, he was
paid $50,000 in exchange for the commitments he made to assist in
the immigration problem.

During October 1978, in a recorded telephone conversation with
Weinberg, John Stowe, a South Carolina businessman, advised that
he knew a Congressman who was as big a crook as he was—
Stowe——and who would assist in transactions involving forged
certificates of deposit. In November 1979, recalling Stowe’s repre-
sentations, he was recontacted by the Abscam operatives,

Stowe was asked if he was still dealing with the Congressman
that he had previously mentioned. Stowe identified the Congress-
man as John Jenrette, and indicated that he still had contact with
him. Our operatives then asked if Congressman Jenrette would be
interested in assisting the sheik in his immigration problems in
return for cash. Stowe indicated that Jenrette would be interested,
and that he would set up a meeting.

In December 1979, our operatives had several meetings with
Stowe and Jenrette, at which time Jenrette offered to assist us for
$50,000, After two meetings and several phone calls with Stowe
and Congressman dJenrette, Stowe accepted a $50,000 bribe on
behalf of Congressman Jenrette. Congressman Jenrette confirmed
this payment in a telephone conversation which was recorded. Sev-
eral days later, Congressman Jenrette reconfirmed his receipt of
the money in a video taped face-to-face meeting with our opera-
tives,

During this period, William Rosenberg, a corrupt influence ped-
dler and con man from New York, who had been responsible for
introducing us to Mayor Errichetti, introduced us to Stanley Weisz,
Eugene  Cuizio, and Congressman Richard Kelly. Congressman
Kelly, in exchange for his offer of assistance in connection with the
immigration problem, was paid a bribe of $25,000 in January 1980.

In January 1980, Howard Criden led our operatives to George
Schwartz, Philadelphia city council president; Harry P. Jannotti,
Philadelphia city councilman, and Louis Johanson, Philadelphia
city councilman. As you will recall, Johanson had attended the -
July 1979, meeting held in Florida. It was now represented to our
operatives that these individuals could assist in obtaining permits
which would be necessary for construction work that the Arabs
wanted to finance in Philadelphia. Johanson was paid $25,000 on
January 21, 1980; Schwartz was paid $30,000 on January 23, 1980;
and Jannotti was paid $10,000 on January 24, 1980.

The corrupt influence peddlers talked at length about their polit-
ical connections and in the course of their discussions many addi-
tional names were mentioned, Some of these turned out to be mere
puffery.

While we could not eliminate the possibility that completely in-
nocent officials might come to an undercover meeting at the behest
of a corrupt influence peddler, we sought to reduce the likelihood
in the following way:

First, the shiek’s representative firmly and repeatedly instructed
the influence peddlers not to bring public officials who did not un-
derstand the purpose of the meeting and unless they were prepared
to make their promises of assistance and receive payment personal-
ly. This was couched in language consistent with the scenario.



While the corrupt influence peddler had a vested interest in not of-
fending the shiek or exposing his corrupt operation by violating
this requirement, we nonetheless put in place a second or backup
requirement. The undercover agents were instructed that no

money should pass until after the criminal representations had

been made. The online monitoring by strike force attorneys pro-
vided an additional safeguard.

The facts that I have presented received searching scrutiny in
pretrial motions, in the trials themselves, and in extensive posttrial
hearings. The judicial process has thus far determined that those

charged and tried significantly violated the public trust. Of equal

importance, the techniques employed by the Department of Justice
have thus far withstood legal attack in the courts on review.
The responsibility does not stop there. Our undercover investiga-

tions are regularly reviewed in the helpful light of hindsight. Prob-
lem areas are eliminated and better ways to achieve worthy goals

are developed. I, therefore, approach these hearings with the hope
that they will be helpful to your oversight function and to the FBI
in the discharge of its significant law enforcement responsibilities.

In that spirit, I am now prepared to answer your questions, Mr.
Chairman.

Mr. Epwarps. Thank you very much, Judge Webster.

Pursuant to House rules, we will be operating under the 5
minute rule.

Judge Webster, on page 4 of your report, the second paragraph,

you point out how carefully the agents in these undercover activi-

ties were monitored, that the operations were planned in advance,
and that all work was continually monitored. Back in February of

1980, you said on TV, “The Abscam operation is probably the most
carefully monitored, the most carefully controlled, the most care-
fully scrutinized investigation in the history of the FBL.”

In a trial where Special Agent Anthony Amoroso, the supervis-
ing FBI agent in charge of Me] Weinberg—1I believe his undercover

name was Tony DeVito—was testifying under oath, of course; he

was asked the question by defense counsel, Mr. Robinson:

Are there any written regulations or guidelines at all in the FBI there to give
agents cover guidelines to pursue an investigation?

Answer by FBI Agent Amoroso:

Not in an undercover operation, no.

And then the questions continue;

We've talked about the guidelines and that there were no written guidelines, no
written—no recordings.

Did you make written reports on a day-to-day basis of what was happening with
you and Weinberg?

Answer, No.

Question. Did you make them on a week-to-week, month-to-month basis?

Answer. No, never made any reports. The tapes were what we were using.

Later,

Question, Weren't you told as part of your script, your role as an undercover offi-
cer, Tony DeVito, Lo get the man to talk about taking the money and get one?

Answer. [ was notl given any script or 1 was not told what to say,

it was ail what I feit. :

Question. You were given no guidelines at all as to what was expected of you?

Answer. No,

Later on, again:

Question, You kept no notes at all?
Answer. No, not concerning that. Tape recordings is what was utilized

Another question:

YOU k! (o) ol no ul €] i !
s a
1 W( ruie; 1 gul thllS, memo or ﬂ]ly“ll]lg EISE written or Ola] Wth]l
would lequ,\‘ re t}hat you keep some t}’pe of notes or Iﬂel]]olﬂllda, B

Then later on:

&OU IEft 1t with Mr‘ Weinber and for the most palt Iﬂ]. W embe‘
g
Vlsed m the CQUS was h not, in the Sprin of 1919 :
5€ v ] y L g :

Question. And his whereabouts, isn’t that statement correct that Mr. Weinberg’s

whereabouts from June 197
Gomreabouts fr ne 1979 to and through January of 1980 you have no written

TE WaS unsuper-

And so forth, I believe i i
d so . Ve you are acquainted with these facts.
‘This FBI agent testified that over 50 percent of the ﬁ?xﬁse Wein-

berg was i
tha%? not supervised at all. Would you care to comment on

Mr. WensteR. Yes, I would be glad to.

You mentioned a few thin
( gs and I am not su i
which ones you want me to address first, pure, Mr. Ohsirman,

Mr. Epwagrps. It is the supervis; . ,
Mr. WessTER. Yes. pervision of Me] Weinberg?

First, as to Mr. Amoroso, I was aware of that statement when it

December 1980.

wi%}? ?15 sta%ement was made in response to the question. An agent
years experience has had numerous seminars, specific sem-

- 1nars and training and online instruction from principal legal advi-

S0rs in the field; 16 hours is gj i
: ; . given to every s i
ﬁelldt }?:s, weill as the training that we have at g}ufrfgilce:){ St in the
ink that in terms of supervision, one has to recall the daily

: : contact that Amoroso and John Good i i

’ ) ' } , who was his superv

, mz}‘: TfhoNgnas Puccio, the chief of the strike force in thg easltseorrr’l }é?sGE
: ol New York and others, departmental attorneys with whom

they were working, i
' e W ng. They were getting constant advice, touchi
ase, cluing in with each other on what was proper and ap;f(})l;)rr]ig-

‘ate and setting the next stages.

So far as accountin [ in i
g for Mr. Weinberg, I did not mak
t};e d?tgs and { cannot tell you out of my own 1«:now1edgee v%hrelz%t?v;sf
bpening at that particular time. But this is over several months

~and it is my understanding in talking to our agents that before any

meetings took place, Mr. Weinber i
lace, Mr. g was in the company of -
€rcover operatives for as much as 48 hours before fhe}y toolc{)lglali:z

- who is—who is a relatively free agent, is a substantial amount of

keeping track of.
he issues have to do with what Weinberg did or did not do, it

o ! iieggi to me, when he was under supervision or when he was not
- supervision. And it is my impression that all of those issues

QU384 O &~ g . g
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1 i g i d to date

rchi mined in the due process hearings an date

\gg rfai?t? gﬁsliiéyneﬁ)ind by the courts with that degree of monitor:

jn%v'jr Epwarps. Well, in the same hearing, the same “t*riel,* M;t

Amor"050 gaid Mr. Weinberg was, as 1 have said b()acfore11 { pcen
liberty to operate in a mannefr hgt saw {it.” But naturally,

- se and thank you tor 1t. R |

yo%fltl, eﬁggf;ﬂi EI:hose statements by the 'Sélpte}fv‘és'l‘l‘ggeaﬁgx%l;ct:agro%gi

i 1] into question what you said, that

x%gbjﬁrir‘?ﬁaﬁﬁ/ t’r?e most carefulbzl "?r?r}omtored, the most carefully
: .t carefully scrutinized’ . .
Conilﬁ)é}%cslz)ng:ﬁﬁzld tha}t, over 50 percent of the time the gédtn(;):i
know what Weinberg was doing and there were no no }E;St hg - on
what Weinberg was doing and he really did not know wha
doli\/rilg Wesster. That had to do with his relationship w‘ith Weilt;
b 1f you would care to be specific, as 1 said before, 'tdhe COL;v s
loeglgéd at what Weinberg did or did notl‘cxo aﬁﬁdtwv?}?etne\% eeirxlm%i e
i »d 1 do know that it was our policy tha n Weir
;%iilwginlbefg was not to meet separately with public }olf%gl?lswg}el
dié it on one occasion, for whicdh’ we remonstrated with him,

) :n which he handled 1t. ' '
thfi‘}llral\?nﬁ;; iflz‘,ry early in the investigation, Mr. Cha.lrrfxan, I tc}:;;llé
that was in the spring of 1979, before any Qf the otthel ﬁa\srveiih ame
or‘1 ‘And we made a point of trying to stay 1n clo.sel OIL\IIC vith bisn
when he was dealing with any of the public officials. ! Owwhere iy
not keep him from accepting telephone calls in any piace

mizht receive them, but those that came into Abdul Enterprises

WGEI"G largely taped. I think we had over 1,000 tapes of recorded con-

ve%sv’aetg)ilclisﬁot have—he was as you lénow,tht(;1 hei;i t}}lliasxtogll; }clgg;eiiﬁg
] 3 ter him and 1 do not think 1 : '
‘cl',aetecsouti)d::xE1 (gn;eqci;erigée was done by his activity during periods
when he was not under lock-step with us.
Mr. Epwarps. Thank you, Judge Webster.
Mr. Hyde. .
ype. Thank you, Mr. Chairman. ' S
%ﬂi;gy%zmtei?l ?Nould like to takf:;l yodu én a ilfi;f:erf;ti Iil};‘grcé,;%ré
hirely. e of the fish that you landed wer
gfrltlllrl%jgrb %%néongress, Two were committee chairmen, and one was
? %e;rit?;ﬁerested in knowing why the process stppped. Dit(;i yout %(;
§0 On your own or were you directed by the J us?tlce Departmen
others to cease anéi3 desist the Ab;lcyegg o‘l}nveeraﬁeorne ! ver directed to
Mr. WessTER., Congressmal | e were e ed to
1 i ude peration was
cease or desist. The decision to conciude 3 o -
1 i nd by Assistant Attorney (sener:
?:felxrilllr? rgg abzir;nee\:h]en, gfter consulting with strike fogcg atgtorpsgs
and our own executives at FBI headquarters, we had determi
at ad run our leads. : o L
th%‘ihgreehi: aﬁifays the possibility of é{tiep{)ngba? 02%01%%1 én(;vfeséﬁ(g)sae
i i that had to be balancec.
tion open. It has some risks o alanced One b oper.
he risk of imminent disclosure of the €o p th -
;vtai\ﬁrf }{Jifrgﬁe press. At least one newspaper and one television neb

work had gotten wind of what was going on and were getting very

close to us and very close to writing about it. So that had to be
taken into account.

As a matter of fact, I authorized the extension of the Abscam in-

~ vestigation for an additional 10 days after we had originally

planned to close it, in order that the strike force attorney, the U.S.
attorney rather, in Philadelphia and FBI agents there might have
an opportunity to follow some leads into the Philadelphia City
council. So it really ran 10 days longer than we had expected.
Mr. Hype. Was there a fear expressed that you were being too
~successful, that you were getting too many political figures and
that enough is enough; was that fear ever expressed in your confer-

. ences with Mr. Heymann?

Mr., Wesster. No; not by Mr. Heymann and——
Mr. Hyps. By you?

Mr. WEBsSTER. By me?
I have always been of the view, and I apply this not just to public

. corruption but corruption in supporting industries and so forth,
- that you follow your leads, you do not turn away from something

that you hear about and you resolve it quickly, but you do not try
to keep going on and on and on. The point gets made. The deter-
rent effect gets made at some reasonable point.

That point, it seemed to me, is when our leads that we had were

- resolved and we were running the risk that the corrupt influence

peddlers were going beyond their string of associates and beginning

~to bring in people who were not——
M

r. Hypg. Not good prospects?

Mr. WensTeR, Not good prospects.

Mr. Hypz, For the enterprise?

Mr. WessTER. Exactly.

Mr. Hype. There was no political pressure brought on you, and
there was no discussion then I take it between you and the Justice
Department about this—the repercussions? As I take it, there were
11)2 (;ongressmen approached and only 5 refused and 7 took the

ait?

Mr. WeBsTer. I am not sure of those figures. I think two came

and went away, one accepted money under ambivalent circum-

stances, ambiguous circumstances; a few were named who did not
come and the rest came and took the money.
Mr. Hyor. Now, I.did not hear you mention Joseph Meltzer and 1
am’ very interested in Mr. Meltzer and his operations. What was
his relationship with the entire Abscam operation?

Mr. WensTeRr. Meltzer did not have a direct relationship with the
Abscam operation, He was involved as a cooperating witness in an-

“other case which we called Palmscam. It was intended to look into

a number of corruption-type activities in southern Florida. And it
wfalsg%n operation that was open for about 2 months in the summer
of 1978.

During that time he was to set up an office as a sort of a real
estate place from which he could approach some rezoning matters
and other things. And he had a lead that a person responsible for
rezoning was interested in taking money for that type of activity.
And he needed some credibility.
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ision was made which in the benefit of 20-20 hindsight I
.hﬁll?evsflg:u}d have done better, a @eci51on was made to 'prov1de
\im with a letter from Abdul Enterprises on Abdul Enterprises staé
ionery, which I believe has been made a part of the record, ﬁi{nd
ertainly if it has.n’tAig-dc?n be; 1E wats én_ the courts that talke

’ als that ul was interested 1n. o
ibgtuzvzzonccl)ia;s letter of reference, it was not a letter of credit, 11(1i
was simply saying we are interested in those two deals and wou
ike to explore this further with you, words to Lthat effect. -

That letter was apparently utilized by Meltzer after the la gles
cam investigation had closed on the west coast with another lett }rl
that was apparently forged by Meltzer or someone working wit
Meltzer for which we had no participation of any kind, to use as
bait for what we call an advance fee scheme.
[The letter referred to follows:]
U.S. DEPARTMENT OF JUSTICE,

OFFICE OF LEGISLATIVE AFFAIRS,
Washington, D.C., May 19, 1952,

Attention: Michael Tucevich.

CatueriNg LEROY, o
Counsel, Commitiee on Zheﬁ{u(il‘?m?’ .
House of Representatives, Wasnington, 124, ‘ A -
DF;\}lfMSpLEROY: T am returning the transcript of the testimony for W1l‘1;§am H.
Webéter ﬁirector, Federal Bureau of Investigation, before t}xe Subcomm;tteg, on
Civil anél Constitutional Rights, on April 29, 1?821 ctotncegntm JP}%‘}; gnl%%%cozggregsiré
ati ] 4 for the record is a copy of a letter dated July ', ) .
?;l?-ils&%sﬁeiﬁ%cjsg/o Joseph Meltzer, and mgngdt John McCloud. Reference to this
ter oceurs sage 38 of the corrected transcript. } ’ )
Iet}f’t\allrto}fé: xi;?(:’lrximgt’«ion regarding (1) complaints to the FRI1 of Joseph Mel‘txe_\é sdag
vance [ee scheme, page 54; (2) the tracing of gifts which were allegedly plovtieb 0
x\%el Weinberg, page b0; and (3} an approach to Congressman JamesvHowar y &
corrupt inﬂuéﬁce peddler, page 86, will be provided to the Subcommittee as soon as
possible.

Sincerely, Rosert A, McCoNNELL,

Assistant Attorney General.
Enclosure. AppuL ENTERPRISES, LTD.,
New York, N.Y., July 17, 1978.

H. & J. Realty,
care Joseph Mgltlzer, Beach, F
P.O. Box 414, Delray Beacn, £ia. .
DFA;I N;R Merrzer: Regarding our conversation of June 23, 1978, T am con?&dei-
ing the puréhase of the 160 acre Longmeadow Development owned by A*lhso(x;oo (())6'0-
gage of Los Angeles, California. 1 believe the ‘price you mentioned w_a&i $‘1"f 000
Additionally, the adjacent parcel of land owned by John Rochman which ISF ordsa_e
for $250 000 also looks interesting. Further, the purchase of Lighthouse o% sllln
Miami for $500,000 appears to be a good business venture which could be mutually
pr?f}iae?lgézlﬁdexxt, Mr. Meltzer, that you will be able to handle the legal problems
i s use of the land in the appropriate way. '
cor)\;e,x;gg?‘gatsh;;se&;ure me that the property can be used for the purposes I speci-
fied we can proceed quickly in making arrangements for final closing.

Sincerely, Joun M. McCroup,

Chairman of the Board.

Mr. WessTer. An advance fee scheme is when a con man offer(:s1
to do something for someone who is either naive or greedytgn
wants something that he would not be able to get from ci)nyeig 1ont-:
al financing sources such as a big loan or a reasonable interes

A

rate, and he asks for a payment in advance as good faith. It does
not make much sense to you or me as to why someone would do
that unless they were very anxious to get some money and very
hopefully knew what he was talking about; sort of like a financial
pigeon drop confidence scheme,

We have quite a few of those in the country, just an enormous
amount, victimized American citizens who are in need of money or
looking for money under those circumstances.

So he engaged apparently in & series of advance fee schemes and
activities, working with other associates. We were not aware of his
activities until after many of these people that have appeared
before you had actually paid their money to Meltzer.

Meltzer was not a part of Abscam. But he apparently, by being a
good con man, knew that Abscam was our operation—Abdul Enter-
prise was our operation and knew enough about it, apparently, to
observe or get the idea about Arabs. He was also dealing with a
figure—and this was part of the purpose of Palmscam-—he was
dealing with a figure in New York associated with organized crime
with whom we in turn were dealing out of the Abscam—Abdul En-
terprise operation. It appears from what we have been able to
learn that he picked up some of the information about the Arabs
and their money and that scenario in talking not just with us but
with a person under our scrutiny. That is where he comes in,

Now there have been a lot of lawsuits filed recently, they are in
the court and I am sure you can appreciate that 1 can only respond
to your questions in a rather limited way because the Government
is entitled to its day in court. A great deal of money damages have
been claimed. The actual amounts that Meltzer took from these
various victims was relatively small by our standards, certainly not
by theirs. But we are talking in $5,000, $10,000 increments.

Undoubtedly some of those people were—I can’t say because I do
not know, but there is a good indication that some of these people
came in off the street, were not involved in any illegal activity of
their own. Whether that is the responsibility of the FBI, whether it
is the responsibility of the Department of Justice, or the Govern-
ment remains to be seen. They have a remedy in court and if it
proves that the FBI was the—or the Government was the cause of
their loss, I would hope and expect that they would be made whole.

Mr. Hype. Judge, 1 do not want to prejudice any litigation that is
pending because there is a lot at stake. It just appeared to me,
from the testimony of a great number of these people, that they
were not greedy, they needed financing for some enterprise, legiti-
mate enterprise and that Meltzer was credentialed by the FBI in
the sense that these people checked with the FBI, and of course the
FBI is no Dunn & Bradstreet but it is funny, as soon as they would
talk to the FBI about Meltzer, Meltzer knew about it almost imme-
diately and would remonstrate with these people about why were
they going to the FBI?

Also, the Chase Manhattan Bank credentialed Meltzer's oper-
ation. It called the Chase Manhattan, Oh, yes, the shiek has a lot
of money on deposit here.

1 just am interested to know if the FBI stood by with knowledge
that he was scamming a lot of people, Meltzer, and out of a fear of




blowing his cover let these people go down the drain, as some of
b e i d justifiably so. Is
ave had some weeping at those ta}:wles,_ and justi ly so.
it ‘v;/(v)(iu}'l :/\1:\3 rt\;ﬁaqto?oing into that in detail might compromise that
A IRe) | ‘
ht;\%?mg\’lmmm{. I think so, Congressman Hyde. And besides, what I
am séying is information that h%s cor?e t}? me by my ownlq:«lv(;ssm%%i
-chi stions to find out where we were. .
arv;c;rzeg}cﬁp.gmcgfge; until the spring of 1930, He was not consid-
ared part of our Abscam activity and I do not believe that those
grountd were—talking to me were generally aware of the Meltzer
pr?bclﬁi?i éay a few generalizations and I say them only because—on
the basis of what 1 know 0T 1 bave been told and believe. ‘

First is with regard to the Chase Manhattan Bank, that was ﬁ
credibility cover for Abscam. Qur arrangements were made w1t1
Mr. Elzay of that bank, that if persons called he would ackr{ov&f -

dge that there was a substantial amount of money on deposit Hl
?hg Chase Manhattan Bank under Abdul Enterprises, that 1sd§ ;
that is all he would say. He kept a log. And it is my underste;‘n éng
that the log reveals no such inquiries }lfy any Loi' the people who tes-
{1 e, t will all come out in the courts.
tlii{%(iitge;(fs;;gé? tc‘))V clontac:t to the FBI, when in May and June 1979
two people called the San Diego office t(()i Com{)/llallgl anc%V[ t};gzrg :Ow %(;
i vestization was promptly opened on Melizer. Ve z
ggtarneclélg:izeg as a former FBI informant. He had been closed a?
an informant several months—I do not have the exact date, severa

months—Dbefore that. He was not recognized. That is a question,

whether we should have recognized Meltzer as an informant in the

O o office. . |
Salnzgrlleﬁgtotgciig to buy off on that question, but he was not recog-
nigec. ' i A db to talk to our
he - finally did recognize Meltzer and began ¢
ow\ghpcer:)g{g réﬁglllyhis formet;‘ handler in Florida contacted him to
find out what he was doing and why these calls were coming 1n,
the purpose being to get him to behave himself. ’ N )
Meltzer apparently, and I am only getting it as you have elx
plained it to me, apparently used t}lxgt information then to imply
that he he kind of FBI credibility. )
th?éx}l eI*?\?I?E,SOg)r?e of the witnesses, Richard Stratton, said and I
wote, “It was really amazing that almost every time someone con-
%acte(i anyone to get some informatlori otn I\;l,(r. Meltzer, Mr. Meltzer
z (o] t it a short time later. ) . |
Se%neel? tio éic? %V(\;ta%v(;‘;lt to pursue this beyond my time but just to
sugges‘é——l just have some questions as to whether the FBI knew

what Meltzer was up to and what its obligation was to these inno-

i -e being victimized.
Ce%&aﬁéﬁﬂfj g}ﬁ(égv ?0?1 call the Chase Manhattan Bank and they

“Oh, ves, t is this money on deposit,” and when you call
iﬁz’ Fg?’ gv%csi’n;l e;rinutes or hours, you get a call from M?}tzer
aslzing what are you going to the FBI for, it raises some questions.

Mr. Wesster. Of course it does, Con%ressman Hyde. ot He e
As 1 said earlier, I think Mr. Elzay§ record r‘eﬂects at he :
ceived no such calls. As far as the FBI's obligation, I am aware o

i

one individual, late in the investigation, when we were in fact
aware of Meltzer, who called, 1 believe from Denver—and I have
his name, it is Harlow—who called the FBI and, as a result of his
conversation, he did not invest. All these other people who called
had already lost their money. This was not a question of keeping
them from losing their money, they had already lost it.

It will be the testimony of the one agent at Abdul who received a
call that he told the one person who called, and I do net remember,
I do not recall whether he left a name or not, to call the FBI if he
had some question about it.

Mr. Hype. We had a Joel Chasen who wanted to buy a soccer
team, who was led to believe that he could. He contacted, he said,
the Bureau in New York and Washington. He testified he was told
that Meltzer was fine, everybody was good as gold. He said he con-
tacted the Bureau in August 1979 and was not recontacted until
December, at which time he was told to be quiet and not tell
anyone anything.

Mr. WensteR. Those are disturbing reports. But as you know and
I know, those are allegations that will be developed in the court-
room. The FBI keeps fairly meticulous logs and presumably this
person had a record of a long-distance call that he can establish if
he has one. So I would rather avoid the issue of the facts of the
case other than to assure you in response to a reasonable question
that in this case it is my view that the FBI did not let people go
down the drain in order to protect Meltzer or in order to protect
Abscam, There may be other types of situations in the future,
there have been terrorism-type cases in the past, there have been
all kinds of questions where that hard philosophical issue comes

up.

Should Winston Churchill have let Coventry be bombed at the
risk of giving up the code? I do not think that is the issue in the
Abscam-Meltzer case. I do not think that happened.

Mr. Hyoe. I thank you,

Mr. Epwagrps. Mr. Kastenmeier.

Mr. KasteNMEIER. Thank you, Mr, Chairman. I want to con-
gratulate you for having these hearings. I think the interest with
which this hearing has been received is evidence that the policy
questions and the interest generally in the subject have not been
exhausted.

I was very interested in the line of questioning just pursued by
the gentleman from Illinois. I attended those hearings and heard
the same complaints of innocent victims of some of these oper-
ations.

Judge Webster, in your testimony you said the guidelines recog-
nize that inducements may be offered to an individual even though
there is no reasonable indication that the particular individual has
engaged or iIs engaging in an illegal activity that is properly under
investigation. ‘

What is the public interest in offering such inducements under
those circurnstances?

Mr. Wesstir. I think that the public interest probably is identi-
fied in the two circuit court opinions that have dealt with the need
for prediction in the second circuit, fairly recent opinions that re-
viewed the law in this area: I think the public interest is this: 1



" red, if you will recall, in my statement to consgnsual crimes,
:velfzzeeyou ciro not have clear evidence that someone 1s engaging 1n
prostitution, is engaging in gambling, is engaging in narcotics, or is
engaging in bribery. Those have a willing participant on each side
of the transaction. You have no witnesses, as a rule, to that type of
ituation. .
SltWhat you have is a smell. You have people who talk about it and
talk around it and the tendency in our investigations is to focus
upon this kind of activity, rather than upon particular individuals
and create a setting in which these allegations, or smell if you
want to call it, either are true or not true.

That was largely true in Oklahoma where so many people had
been receiving kickbacks for every contract, virtually, let by county
commissioners in the majority of the counties in Oklahoma.,

No clear evidence as such, but a clear kind of smell. We focused
on that, established a business in whlch we, w1t‘h'other busmess—
men, .earned more about these practices, participated in those
practices, and did it. We did not have, to start off with, partlcglar
candidates, That is true to some extent in the successful investiga-
tion of the dock, longshoremen, the smell_ of kickbacks.

We have to get a handle on knowing how they take place. That
involves getting close to corrupt individuals. That often involves
the cooperating witness who is, In a sense, our great blessing and
our great risk, because he can misbehave and sometimes does. But
he brings us close to the people we have been hearing about in

sse smells. .
thf’\?mv these people began to talk about their contacts. And that
becomes even more remote. But if we say that we must have a
predication, a prior bite by the dog, we wipe out the decoy in the
park, we wipe out a whole range of sting operations, a whole range
of undercover things.

Now, as I understand it, Congress in its own legislation took

i ’ i 3 ing i m 1 stigations
ains to be sure that it was not excluding itself from investiga
If)elative to bribery under this law that I described in the second
and third circuits. ﬂ _
The Supreme Court has held th.athCongregs could exclude itself
by imposing special requirements. It has not done so.
ySo fhe public interest, it see{ns to me, is to establish whether
these things in fact are taking place.
Bﬁut algéj, as [ think your question suggests the answer to the
problem, it does suggest that a higher cllevel of responsibility is re-
uired before such activity be authorized, ‘
4 M. KastenMEIER. 1 would think so. I wonder whether we do not
need something more than a smell. I say that because you have in-
dicated yourself, some of the cooperating witnesses were engaged 1n
puffery‘r Tt s viziit
Mr. WensTER. That is right. ‘ '
Mr. Kasrenmeigr. And I wonder whether your technique with
reference to verifying the targets offered by these cooperating wit-
hesses is adequate to avoid the puffery; whether you do not require
some additional level of verification as to whether the individual
really has been engaged in some various activities in the past.
Mr. WeBsTER. 1 think that is a fair question, but it 1s a very diffi-
cult one to answer. If we nose around, check in gomebody’s neigh-

borhood, ask about their reputation in the community, if we do
these other things, we often raise more of a problem for the indi-
vidual than to do what we did in this case, which was to establish a
scenario in which only those who come are likely—now I did not
say beyond any doubt, but are likely, are likely to come if the rules
are followed, only those that are likely to come who have an inter-
est in doing this kind of thing.

And as 1 mentioned in the statement, and I have said publicly a
number of times, we built into our approach a way of selecting out
those who might have come by error, and by making the criminal
nature of it very apparent from the beginning. I realize there are
criticisms directed against that that have some merit. But I believe
the end goals of resolving the issues and protecting them are
worthwhile.

You know, Congress passed the, what 1 call the Special Prosecu-
tors Act, in which we are mandated to investigate any kind of
smell, any kind of allegation, whether unsubstantiated or not,
about ‘a given list of officials close to the President of the United
States, and we do, on a regular basis.

Mr. KasteNmEER. That is an interesting question.

My time has expired, Mr. Chairman, but I appreciate it.

Mr. Epwarps. Mr. Sensenbrenner, the gentleman from Wiscon-
sin.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.

Let me state at the outset that I believe that one of the first re-
sponsibilities of the FBI is to root out and prosecute public corrup-
tion, so that the public will have confidence that its Government is
operating in an honest and ethical manner.

As you may recall, during the last Congress I had the honor, and
I use that term advisedly, of serving on the Ethics Committee. So I
had more of an intimate overview of FBI activities, in terms of the
allegations against some of our colleagues, than members of this
subcommittee did.

My main concern, as is the chairman of the subcommittee’s, is
over the control that the FBI had over Mr. Weinberg. I recall that
during my reading of the rather lengthy transcripts of the trials of
some of the former Congressmen who were indicted and convicted
in Abscam that there was testimony which came out to the effect
that Mr, Weinberg did not file income tax returns for the period
that he was on the FBI payroll. I would hope that he would subse-
quently have to face the music on that.

But T am more concerned about the story that was nationally
syndicated by the Gannett News Service on April 20, 1982, to the
effect that Mr. Weinberg may very well have used phony certif-
icates of deposit to set up his own private scam over and above
what the FBI was doing relative to Abscam. And my question is,
Are you sure that Weinberg did not forge certificates of deposit for
his own use, separate and apart from Abscam rather than using
the forged CD’s within the Abscam context?

Mr. WeBsTER. S0 far as I am able to determine from the ques-
tions T have asked and the assurance that I have been given and
the documents that I have been shown, that was not the case. The
certificates of deposit were used as a part of the scenario in actual-
ly three different States, trying to develop credibility with crimi-



420

nals by showing a willingness of the Abdul Enterprises Co. to
engage in criminal conduct and to be looking for shady deals.

The first phase of that involved three individuals, one of whose
names was Bell, I cannot quickly recall the other two. And Wein-
berg was successful in obtaining $200 million in face value of certif-
icates of deposit from that group. It was an elaborate scenario,
using these to get money out of the Arab money by collateral and
other means. ~

The second group involved, as I recall, Mr. Rosenberg—1I could be
mistaken about that, but I think I am correct—and in that situa-
tion we have satisfied ourselves that Mr. Weinberg did not supply
the forms as was alleged In some of the postconviction cases to
those who produced the bogus certificates of deposit.

In the third instance, involving Mr. Errichetti, Mr. Weinberg did
in fact supply the forms for the bogus certificates of deposit. This
was known to the undercover agent and to the supervisor John
Good. So this was not a scam on us. We knew it and we approved
it. ~

Mr. SensensrENNER. Thank you very much,

I have no further questions Mr. Chairman.

Mr. Epwanrps. The gentlewoman from Colorado.

Mrs. S3caroEDER, Thank you, Mr. Chairman. And thank you for
being here this morning.

I guess my feeling is, No. 1, I agree with the gentleman from
Wisconsin and the chairman that certainly we want the FBI not to
be engaged in trying to weed out public corruption wherever it is,
all we have to make Government work is trust. So the other piece
of that, though, that concerns me the most is, again, the same
thing, the supervising of the Mel Weinbergs of the world.

{ am very perplexed about the victims because obviously many
came f{rom my region and really felt they have been terribly
wronged by the FBI. Now I understand your parameters of the
questions that you do not want to answer because of the court
cases.

But one of the things you stated in answer to Congressman
{yde’s question was that when inquiries were made by individuals
the FBI started looking into this; is that correct?

Mr. WessTER. When the FBI itself was contacted.

Mrs. ScurorpERr. And that would have been?

Mr. WessTir. As [ recall, I can refer to my notes, but as I recall
g.gleg was in May and June, the end of May and the first of June

Mrs. ScHrROEDER. Now the thing that disturbs me about that is, 1
recall many of the witnesses talking about this still going on in the
fall of 1979,

Mr. Wesstegr. I believe the record will show that Special Agent
Davis, who was assigned that responsibility, went out and inter-

viewed all of the known victims. The case was given to the U.S, at-~

torney, I believe 1t was San Diego—1I think that is right—in Decem-
ber I think, 1979, and he did not reach a prosecutive decision on it
for 2 or 3 months. It was not ready to go to the grand jury as far as
he was concerned.

Mrs. Sceroeper. I see. So nothing really happened to stop

Meltzer in that interim? Was there any way—my frustration, I
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“guess, was there any way to sense out right away what Meltzer
- was doing, that he was using the FBI to rip off citizens?

Mr. WepsTeR. | think during that investigation by Davis it was
apparent that that is what Meltzer was doing.

Mrs. SceroEDER. But why did it take so long, unless I have the
dates wrong; it seems to me that is an incredible period of time to
figure that out.

Mr. Wesster. [ do not know how many people after 1979 lost
money. I have to say that I do not have my facts clear on that. All
that came up here I am told had lost their money before that time,
before any calls were made.

Mrs. Scrrorper. My recollection was there were some in the fall.
Didn’t we have testimony to that?

Mr. Hype. October 1979.
 Mrs. ScuroepeRr. October 1979. So that seems to be——

Mr. Wasster. Did they make a complaint, do you know?

Mrs. ScurOEDER. Yes:

Mr. WensteEr. Would we have a way of knowing about them?

Mrs. ScuroeDpeER. Well, they said they made a complaint, I would
appreciate very, very much if you could sort that out, because [
think every one of us here was-——-

Mr. WEBSTER. Sure.

Mrs. Scuroeper [continuing]. Was very distressed about how
Meltzer was able to use the FBI, Chase Manhattan, and fuse all
this up to do his own little personal moonlighting scam on innocent
people. /

Mr. Wesster. I have to tell you that I am not happy with any
time a witness who has been a cooperating witness goes off the res-
ervation.

Mrs. Scuarorepzr. I think that is one of the things we would really
like to look at, because while we get upset about public misuse of
funds, that is also a misuse of the public services, I think, when
somebody uses the FBI that way.,

The other allegation I would like to look at that has worried me
a lot, I am sure you are aware of many allegations that Mel Wein-
berg solicited and accepted gifts from some of the targets of the
Abscam investigation. :

Are you aware of those allegations?

Mr. Wesster. I am aware of those allegations. I am also aware of
the testimony given under oath in the trial proceedings in New
York and that Judge Pratt found no basis for giving credence to
those allegations. Now that is about where we are on it.

I would like to know the answers beyond the swearing match
that took place; if there is any other evidence, we want it. We have
made a very sincere effort to secure that evidence in Florida and if
there is any way of making it clear, why we will do so.

Mrs. ScHROEDER. | guess my problem is I am also aware that
Marie Weinberg, the deceased wife, has a sworn affidavit on file in
the Federal court saying that these gifts did in fact occur and that
ABC News reported they had traced the serial number on some of
these items, and yet the FBI has been unable to trace it.

I am a little worried that maybe we should contract out to AB
News. ‘
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Mr. WessTER. Well, we welcome all the help we can get. If they
?}?ve any information we would be very glad to receive it from

em.

Mrs. SCHROEDER. Are you aware that they claim they traced the
serial numbers on *this?

Me. WessteRr. No, [ am not.

.girs. SCHROEDER. Are you aware of Mrs. Weinberg’s sworn affida-
Vit

Mr. WessTER. | am aware of the affidavit. I am also aware that it
was submitted and reviewed in New York by the district judge and
found not to have any relevance to the cases that were tried.

Mrs. SCHROEDER. And are you aware of Joey DeLorenzo’s testimo-
ny before the grand jury that ABC News then picked it up and
traced it?

Mr. WessTER. You have to help me on that one, I am not——

Mrs. ScHROEDER. I guess I am saying that the supervision issue
does disturb me a whole lot because again the innocent victims
come from my district and I think that is a great tragedy. I really
worry when I read allegations about Mel Weinberg having solicited
gifts, his wife says: “Yes, that is right, he did”; ABC tracing him
through all of this, and the FBI can’t find it.

Mr. WEBSTER. Well, you catch me being unable to respond to
something that has been given to us. We are interested in this.

Mrs, ScHrOEDER. My time has just expired.

Mr. WessTER. Well, let me say, Congresswoman Schroeder, that 1
really do not believe that that particular activity reflects upon the
guilt or innocence of those involved. You have a right to wonder
whether or not that is proper management.

Mrs. ScHroeper. And that is exactly what I am targeting the
question to. I am not saying it has anything to do with the guilt or
innocence of those involved. I am strictly going to proper manage-
ment of the (@) Meltzer area and (b) Weinberg.

Mr. WessTER. We do know that he had three very expensive
watches that were turned in to us, we do know of other matters
that were reported to us. We do know that he has sworn that he
did not receive them. An effort to keep crooks honest during the
time they are with us is a major undertaking.

Mrs. ScaroeDpER. When you say that you admit how difficult it is,
that is why I think you ought to be terribly interested.

Mr. WEBSTER. I do indeed, 1 do indeed admit—1I do not admit it, I

advance it as one of the problems that we do have. But if we do not
have a cooperating witness, we do not have an entre. So we must
try to manage him. We can’t lock him up 24 hours a day.
_ Mrs. ScuroEDER. You are admitting they are not Boy Scouts and
I would think the FBI would be 20 times more vigilant in what
happens when you release the person from the operation or what
have you to make sure.

Mr. Wesster. We must, T agree, we must be vigilant.

Mrs. SCHROEDER. Yes.

Mr. Wesster. That is essential and it is one of the conclusions
that any objective analysis of undercover work would bring us to.
That is our greatest challenge, is to be sure that improper things
do not happen.

P
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1 do not want to judge this one because thus far Mr. Weinberg's

“position has been sustained in the courts. But I do think it is im-

portant that we take certain steps, as we have, as we learn from
mistakes and also from careful analysis, {from some of those cases
that predated our undercover review committee where we could
identify these problems. We make a special effort now to keep the

~ cooperating witness away from backstops, that is corporations or

individuals who provide cover for us, to deal, so that they do not
pick up indicia of authority or other types of equipment that they
could use in some other scam purpose. '

They know that if we find them we will prosecute them. Mr.
Meltzer has been prosecuted and convicted of the things he did in
San Diego.

Mrs. ScHrROEDER. But a whole lot of people were hurt very badly
by that, that were innocent, from what we have heard.

Mr. WEBSTER. Yes.

Mrs. ScHROEDER. I am just saying that we are all in agreement
and I just feel that there should be much more vigilance on that,
because that is as bad as public corruption by public officials. It is
just as bad to have the FBI allow itself to be used, even inadvert-
ently. I am not saying you consciously did it.

Mr. Wepster, I agree.

Mrs. ScHrOEDER. By not having constant supervision.

Mr. WessTER. | agree, we should be very careful of that. The
courts will decide, of course, whether we have any culpability in
the cases of your constituents. If we do, I want to see them made
whole.

Mrs. ScaroeDER. So do I.

Mr. Wepster. OK.

Mr. Epwarps. Mr. Washington?

Mr. WasriNGTON. Thank you, Mr. Chairman.

Mr. Director, a lot of people, including myself, are still concerned
with the knotty fundamental question of why under certain stand-
ards certain individuals are targeted. ‘

Mr. WeBsTER. I am sorry?

Mr. WasniNGTON., Why and under what circumstances certain
people are targeted. Now we have listened to this magnificent su-
perstructure which you described; on paper it looks good. We are
aware, of course, that you have made distinctions between special
agents, informers, bagmen, and we listened very carefully to your
description of the scenario you are trying to put together of struc-
turing it in such a way that you get only those who are likely to
come or, as you phrased it, select themselves.

The question remains, How could the name of Senator Pressler
be involved in this, with the subsequent problems he has had politi-
cally? How could names like Congressman Rodino, for example, be
brought in this, clearly innocent people, notwithstanding all of this
careful structure thaf you put together, all of these instructions
about entrapment that you have given ostensibly or purportedly to
special agents, et cetera, et cetera? Yet certain people are today
under color, unjustifiably so, color of doing wrong, unjustifiably so,
because of what you put together.

How can you explain that? How did it get between the cracks the
names of Pressler, Rodino, and so forth?
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asgessig thee nuliure (ﬁ” the poten i:‘:tf‘lhi“!% SR e oDy
it mav e helpiul o by thesine roddHEEY S L
set of uuum«hmu S. lat u~ ~uu¥lp*m .m;t S5 Tt s R Lo %z%‘»xssm;azu 55 m;,‘s
Lukpv"m‘ of u)m; Pty i fabor pae m"‘m*‘. EREs e \"m)idim; 1 *}uhr:cex"
ruption. The gosld may be o deceive s he um'v{“ mdividual into :mmzlm,: des
information; 1o lesdd the agent to Uhnth e Kuspected  conspiraeyy or
induece the 1ariet 1o engudt an o oriminat H‘Jli,&;l tion owith the

Whatever the utimate goal, the Gartet m most corvtgmstances 18 hivhiv ur »\d i
disclose hiy xrmmm@ prochivities i anv’to ust any strabger ofl e stroer Tyl
probability, the fuentl to be effectve. will noed 1o initate and orwedin m‘ to fuster o
rommxn Bipwith the target i which the target will come evertuadly to trust and 1o
contide dn the agent In short, the quent mast wan the tanreUs contidenee throuy
deception, o task thiat mav require weeks or even months 1o accomplish, To hasren
this process, the agent may seek the cotperatioh of =ame persen sdready i o trust
relationship with the targel—perhaps o frend. o blsiness scgiinlance, Or ewen
sarmoone i a Tormally umf dentish relatonship’ with the target. o secure this
cooperation, the agrnt may appeal Weowic dutv, olfer monctary compensation, o
perhaps vifer some «ther induCerent.

Whether the apent sots on hes ownor secures the assistance of aoprivate citicen
the undercover pporation moour hyprtbencal yivestgation 8 ey seriou
mtride upen the target ndividus s legitumate
ntrustion m““hmm»ﬁ \w such ppeTalions 158y ly simdinr o ind porhaps exel
preater than that or .m\i\* assesiated wilh mhw' 3 '«n;:;mv«:) { hnugzu- -
niques that mav i;;M ally he emploved only ; wiad finding
probable cadse. L snsidur, o example: such w'.:\ e s »ur(tm;s.m‘. shard- ;Mm
eloctronie but‘lfh?_ﬁl‘; and eavesdropping, Mo dess thun s ather practices, the use o
spiews secret o agents, and informers directly anderiunes conversational privacy, l'*
the wiretnpping, electranie bhugging, and l,’{!\(’&i!i}{.‘h.ui context: povermmental o
cials Furrepiitiousiy manitor the individual s conversauons, o the undercover con-
text overnmental offivialz decortfully parucipate w and overhear those veryvo
conversutions The intrusion upon comversational prvacy s funetionally the s
As b The case of \\";Yi'i;‘:;);)m; and (“(C?}“OH;% b the undereover operative will
mevitably fearn not ondy about the trget indis Feeriminal Drrentions. i sn;

bt also nbout his personal puiitical; wious, und cultueal attitudes and belils
matters which-are, qustv :«xiszp?y. nane of the government s bu NS
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cal, oronews media organization Gian undercover eperative with artend-a meeting
between o subject of the investigation and s bowyver 850 an undercover operative
witl puse 3 an alorney: physiclan, clerdvman, or member of the news edm ard
there s a signiflcant risy that another individaal will beled mtoa.-pre n-umndi or
contidential .mun\}‘iﬂ with the operatives cfoa reguest- will e muade by an
undercover n,wr tive for otherwise privileged information fromoan ot orey, phvsi-
cian. clergyman, or memboer of the aews mediag or chvthe operative wail beused to-
nfiltrate s group under investigation as part of o Domestic Secunity Investigarion.
LSO p;:t";‘x 3 il g ?v ’1’ 4:‘, vk g of These Usensitive o1 ‘ i
yardvomy procesd ondy wWith the apnrovg
tzum fd\l:‘»\ t umm‘t’u abd Ve Ehrdotor o a Destgnigen
determining whether 't ogrant such approval, the Y
factors as :nv risk of harm o priviteged vy confdental reia
pvasion ol privacy, and U-!,s,‘[’nu the bperaih s pdanoed
e the ineidenor of SPnsiive ClropmELInees. 18 acF e .
gidehnes—especiativ the munimum intrus ;)‘u-!z‘mz* S PERTURERL R
step-forward in the effort 1y acecmmodate con fpretans sative and privas
g2 There s, however, rodm tor mprosement Mostamportant. the Guide-
fopt any threshold standurd Jor-the nwi';wzéem of

)

deTTOver OpETr-

N
NI TS el etiw z thté(guwr Eate :x:,e" (m( r-
e CITUL NI AN shibited i The absesive of irabe
! t : 4:}0..11
1 W'tmin:x% condiet Sueh o reaquiremsint shaudd be imys 4 atter of
ernmental pe o gr o not o b oamanddied s by siarrhy mend-

wrd ] serves - several valuable

APPTOITRITE R : aliy ai‘*’ww!"ib eohabande between
and ;mz‘x neere il awlki'i‘i ihv tse of hm hiy m:m\m st AtV ;::,mtiu—*
FCE RIS Bl oY £ : e 4 there by grien wru,, st denee ar’s(m;’
tawagh zens that vhey wiii zv' LT wumm «r ndesorimindtedy b eCtod
to such j potives: and i requires o conseious governmental deter !
sattee that the 'w;\'mi rtrizsion upon the mdividual s proviady 1= remsenably

fred in - the ;usr'w*l situation ‘at assue. This s nUt ooy, however, that nil
k;mwmur npcmlmh« should be predicated upon w finding of probabie cause. To the
contrary, such o requirement wonld o oy mstances be by Hv impracticable and
unduly rest rivn\"v of leuitimates Loy enforcement needs” The probable cawse require-
mentshould be Impoxed only 'when: the propesed. undervover operation s hkely
stgnificantiv to intrude gpon legitiminte expeotations of privacy.
S This owill mest often occur e four distinet types of situations, threeof which are
abready recognized as specind in the Guidelines. Firsto the probable cause require-
ment should be imposed whenever the undercover operation @ likely to mvoelve the
mvestization of anindividual's. political or religions beliefs or the anfiltvation of o
poittical. reloious, or news medin organization: Apphcation of o probable Cause
standard s *uch cirgumstances is justified ot only bx conventional privacy: consid-
erations, but also by the direct and substantinl thireat posed: by such uUndercover
operations 1o the legitimate exercise of Nrst ame m‘mt‘m rurhts,

Second. the probable ciuse standard should be emploved whenever the undercot-
er operation s fkely significantly o intrude s apon the privacy of g recogmized
“eonfhientinl relationship. such “us sttornes-chent. physician-patient, clergyman-
penitent, or ews medinsource. The Attornev. General's Guidelines expressiy delin-
eute most of the circumstances inwhich undercover operations might “significantly
mtrade” upan the privacy of such relutionships,

Third, the probable cause stundard should be smposed whenever the undercover
operation s hkely stepibeantly tointrude upon csthe priveey of ~what might be
termyed o Utrest relationship T This concept. which i not evmbodied in the Guide-
Hines, restsion the notion that the greater the inthmaey of the agent-target relation-
shipl the nore’ problematie the deceit and betraval and. hence, the wreater the
intrusion upon legitimate expedtations of privacy. The “trust relationship” roncept
15, of courses not selfdefining: As a compromise, it inevitably-lacks pertect clarity.
To promote such elarity and o fuciltate troplementation, the concept should be
defingd as exempting from the probable cause reguirement all undercover oper-
ations in swhich the agent and torget interact essentialiv as strangers or as mere
eastab sequatntances, This would Teave the Burcau free toenguge i o widesranize of
refatively unintrusive undercover <>*wr'annn~5 without @ prior showing «f probable
cause, - Forrexample. the création of dlegal business establishments' de w“wd 1o
attract the patronage of ndinduﬁit ‘-é’i’m}ﬂ&i toenter-into untawliul trons: cLiotis -
eommonly emploved operation that would—at least in its early stages—tull sutside
the “trust relationship” concept as-s0 defined. So, presumably. would mest so-calied




“prétext interviews: On the other hand, Because of their !
ness, eperstiv o Miporn, desoribed st March by Dirsctor Webstor usi

ne thipir :x';zy inte il et
of allegediv some of the pandn ography hu\if‘"\* mxw\ woy
should be prohibited in the ahs " fm bable cause to belivve that these
fLLre '\\vr; actuatly eng eI
Finally. L}‘snw are- invest ; rato the actvities of Heotficials ar
candidates. Av ndercover s vUR b pormatted watheut prebahle
approach g T otficmd or gt ate e this comteyt ol o fonety
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Professor Stong. Thank vou, It is a pleasure to appear before vou

“today - to.discuss :1;; ropriate limits on the use ol undercover
operations in Feder: 1 law enforcement.

As Director ‘Webster and AMr. Hevmain made clear in o therwr
presentations last March, the use of spies, secret agents, and in-
formers to elicit information from uns u<pv(*tinir mndiviguals and to
invite such individuals to engage in unlawful conduct can be an
extraordinarily effective inve Jhutw iechmqqo

There is, however, another side of the coin. Dk their spechal
~uti§it_y——-indeed larg_{m\ because of their speci ui uzi%z‘t;mundercuver
operations pese special dangers to the individual, to government,
and {o seciety in eneral. These dangers are not unfamiliar. Such
operations, for example. may create crime; they may reguire a
Government agent to participate directly in Hegul activities: they
may unfairly entrap unwary individuals into unlawful con wduct;
they may damage the r‘«jumtiuns of innocent persons: and they
may seriously undermine legitimate expectations of privacy

Although each of these dangers merits carcful serutiny, and each
should be thoughtfully wnsldmvd in any effort to establish a
meaningful set of g’uideiinef’ I ha\'@ been asked to address myvself
specifically to the potential contliet between undercover operations
and perm'\ai privacy.

To what extent, il anv. does the Government's use of spies, secret
agents, and mfoxmez*s ﬂi gniicantly endanger e g,xumm expecta-




tiong of privacy? To what extent, if any, should tmd“rcm'm OpT-
ations be restricted in order { preserve suc } gxpeetaiions?

In approaching these questions, It is essential to note st the

utset that the undercowr upe tion is not a unitary phe*non‘vz*en.
It is rather multifaceted in nature. embracing an almost limitle
variety of situations. 'I‘h'u extent to which anv particular operation
intrudes apon legitimate expectations of priviey will necessarily
according to the circumstances,
assessing the nature of the poteatial intrusion on lesitimate

Vwmtzw“ of privacy. 4t may be helpful 1o hyvpothesize & para-
‘f;wn SHUALON—0Ne pesing o ROl URcommon set ol 'L'§i'(.‘tz‘ﬂl;*?é}ﬂi‘t’ri;
Lot us suppose imz ‘ : i ; indivi
suspect e ol mn»
or pobitient ¢
individual
higher-ups in a *'h"-’x«s.\{(i fmz.\'gm:;v}p
enguue in o oeriminal Ez”:{s:h;u??ickr‘: '

W hutever the \ii ; roid 1h

*Ht‘f’m,

'!m ihv g
and 1o conii

In short, ;
decoption-—i task
some . casex, perhaps ;
process, thé apgent Vool course, seek the <:afn~}§?é*.r‘:£'t%uu ob some
person already in o trust relationship with the target-—perhaps a
friend, 2 business p& intence, oy even semeone i o formalls
confidential rel: mona} i with the target individual

Whether the avent ;wls onchis ovwrt or securcs the assistance of a
private citizen, the undercover operation in our hvpothetical mves
tigation 18 fikely seriousiy ¢ to intrude upon the target mdividual's
tegitimate expectations of privacy. ' o

Indeed, the intrusion occasioned by such operations is striking!
similar to and perhaps even greater than that ordinar s m.wmé;mn{
with other mw&«tzgz ive tvchmqvu st g hmque < that may lawiully
be emploved only when there is a prior judicial finding of probuble
cause. Consider, for example, such practices as wiretapping, third
party electronic bugging, and eavesdropping. No less than these
gther pr;mawxwm“ use-of spies, seeret agents. and-informers-—
directly undermines conversational privacy. In the wiret: Wppin,
electronic bugging, and eavesdropping context, Government offi-
cials surreptitiously monitor the individual's conversations. In the
undercover context, Government officials deceitfully participate in
and overhear those very same conversations. The intrusion upon
conversational };riv:zcy i functionally the same. ‘

Moreover, unlike wir retaps and bugging devices, \pu sand inform-
ers see.as well as hear I inthis course of an mumar\ mvestiga-
tion; Government t)izz,mﬂ;\,, want 1o search on individuals home or
office or inspect his documents, letters, or other personal eifects,
they would, of covrse. ordinarily be required first to obtain a
Judicial warrant based upon probable cause. In the undercover
context, however, the undercover operative iy, i the course of




9

the investigation. ‘:e invited to enter the target's i\urm or. office, or
to examine his private papers or effects. The undercover operation,
if not carefully controlled. would thus have the a‘mum;xlzmﬁ elfect of
enabling Government to invade the individual’s privacy through
deceit and stratagem when it could not otherwise lawfully do so.

Despite these concerns, no one wmﬂﬁ sensibly, suggest that the
Government be prohibited ubeolutely ¥ engaginin undercaver
investigations: rathér, what is needed reggonabie uuummmi
tion of the competing investigative and privacy interests,

In :ummutgzw w define such an o mmodation. two refated
bodies of taw should be considered: the mupr ‘e (mﬁ*'»' ;vwi'\\"iq ni‘
these tssues from the perspective of the fourt
recently promulsated A\.w:mvy Genera
cover pr*ieiix(;“\

The Supreme
bv SDes, SECTET

Axuspecting indniduals dns,«e not i
ch within the meaning of the fourth amum Tt

et the Cours }m\ attemy s justiiv o this conclusion
v that “the visk of being mtmmu by one's supposed
s and confidants s py the conditions of human
society. Boas the %wnd of risk we fecessorihy assume whenever we
speak. And sinee it s no i ré~§\' to ask persens Lo assume,
the fourth z1n‘=vudmox1 does nol pr ~f condividual s Tmisplaced
confidence that o person o w o i tozes information with not
later reveal it

CWith all due respeet, this theory Is unsatisfuctory whether as a
matier of Lux\mut;onui s or as a matter of poliey. It is true. of
course, that i the m‘mﬂz;r}‘ course ol our-reliationships we neces
sarilv assume the risk that our friends and azsociutes with betray
our confidences. Insolar as such ;)CE\UI% act solety in their privote
capacities and not in coope mtmn with governmental officials; their
hetravals undoubtedly m% sevond t‘*sﬁw spe of the amendment’s
concern. .

The analvsis shifts markedly, however, once Government enters
the picture. The risk that the individual's confidant may be fickle

-4 possip is of an entirely different order from the risk o that he s
inreality an Lmdeuo\u’ agent, commissioned in advance to report
the individual's every utt rance to the authorities,

In the latter situation, we are no longer dealing with the risk of
misplaced confidence inherent in the nature of human retation-
ships: we are dealing instead with (invm‘m‘m}nt action desi};ned
exp! Heitly to invade our ;m\ ey and to end in deceit and betrayiul—
with Government action that appreciably alters the nature of thv
risks we ordinarily expect 1o assume. The notion that our willing-
ness to assume one risk o means that we must necess sarily. assume
the other is doubtiul at best.

Whatever the merits of the Court's approach in the fourth

amendment context, however. it is clearly not dispositive here. The
Couxi has held only that undercover operations do not technically
constitute searches within the meaning of the fourth amendment,

The Constitution, however, establisnes only a minimum protec-
tion of only limited types of privacy, and Congress has {requently

hold rhat the us
v elioit anformation

copstiuie o technical
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i

¥
i
"
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snacted legislative satepuards of privacy bevond those found by the
Court to be mandated by the Constitution, ' ’
The critical question—the question that must ultimately be an-
swered by (‘onﬁre:s‘»—fs v'hemw 'md to wh 'z: 'wm taw-abiding
Cm? ns in a free 1\ t) @ﬂune
Ags0-
‘i{E’b are 1 mt T zmu{\ clandestine zzw:‘m orf o ummm *:@'fr&uy
reporting their activivies and conversations to 4 ir s authorities

Ihiz, then, ‘m'i me to the v fﬂ?tefm%j; prom ‘affm*(i Attorney Gen

cerals euidelines, These guidelines represent o comprehensive on
for Iiw most part, S2ate Lo eame erins with
wide range of problems assock thie T Els useof um?“r‘«‘f ‘or
operatio ons. ‘“o the ex i !
cile such {r_zlzi,,rm
are a-clear ~1m> n
They do not. how O
lost ;mg_)c)r{;,m' im\ xfum( { st ndopt any threshold stand-
ard for the intiation of mzumm*m‘er ‘:f?v Lo AR *’r‘wr
Wighty e m\'(“‘{i';::nﬁ‘:“ technigr
fshmsi(‘ n ¢ GED ROMe- CIreLmst sk
1o be Iww* i"“
d‘m 1t Lo eng
should imposed
u’m‘u*mm*nmz poliey. wf’mhyr ar-not s andate
tzrnu:zdm( m
' sable L-M'\‘e standard serves several valuable functions: It
sate-and historcally aceeptable balunce between
competing inves sz’m\o and priviacy. coneerns; it restriets the use of
righly intrusive investigative praciices to a narrowly defined set of
circumstances, thereby  generating contidence among  faw-abiding
citizens that thev will not unreasonably” or'indiscriminately be
subjected to such practices: and it requires a conscious gevernmen-
tal determination in advance that the proposed intrusion upon the
n‘diwmmi privacy is reasonably justificd in the particular situa-
tion at issue.
Now, this is not to sy
b«* prvdicwtml upon-a finding of probable cause. To the contrary,
ch a requirement would in many instances be highly impractical
.md undily restrictive of legitimate ‘law enforcement needs. The
robuble cause reguirement should beimy m«ed only when the pro-
posed undercover operation ds hkely \"mf antly to intrude upon
legitimate expectations of privacy. This MH most often oceur-in
four distinet-tvpes of situations, three of which are alreadyv recos-
nized as gpecial in the guidelines ,
Iirst, the probable cause redguirement Q'm’ﬁ'%i Lo imposed when-
ever the undercover operation is iikely to involyve the invmtz:atitm
of an individual's political or religious beliefs. or the infiltration of
a political, religious, or news ‘media organization. Application of
probable couse standard 1 such eircumstances is jucti ied not only
by conventional privacy considerations, but alse by the direct and
substantial threat posed by such undercover (i erations to the le-
gitimate exercise of first amendment rights. '
Second., the probable cause standard should be »mpiove)d when-
ever the undercover operation is hkely sig antly to intrude

gest- that all undercover operations should
I
S







upon the privacy of & recog fmmd contidential z‘f‘ulsomhm. such as

Cattorney-client. physicial dtmm. :it wyman-penitent, LOr news

mediwsource The Atue  General's g,uc‘exmew expressiy d%iin»
ate most of the cw:m t mnces inow mL’n urmeumm operati

rmght sirnificantly intrude ‘“u *h whmm
lm“d the gmo"‘ le

what, for

This conge ;
e A RN . . et e By
YO iit” 3 IT&IGL

o

a\L‘:

§ ¥ { }‘] ivae V.

ship cofnm'm% s of course. ot o selfde
: s perfect -clarity. 'ic} ;,m)—
nplementation, the concept

: : 3 Loine patronage ot indi
Smeeking 1o enter pranssctions s G u'};mmw‘i}'
'plmu‘ “)@‘mtiorx U i, Oarhd asUin its early stages=—fal
side the trustrel ’menx) Ll)nu asesa delined.

On the other hand, because of their jh (3 a*wz* of Intrugiveness,
operations like MIPORN, deceribed lost March by Director s‘»’ shster
asanvelving Ctwooundercover SRS who spent 2V vears working
their wayv anto the confidence o allepediv some of the Nation's
major pornography business figures,” would sind should be prohib-
ited-in the absence of probable cause 1o believe that these “busi-
ness figures’ were actually eng: incsome sort o enminal con-
duct. £t

Finallv, there are mvestigalions into the activities of pubiic: offi-
cials and political candidates. An undercover agent should be per-
mitted, without probable cause. to approach a public oxfruxi ot
political candidate in the context of .4 nontrust relationship, in
order c¢xplicitly to propose a criminal transaction. This would
permit . the essentiolly unrestrained use of some. of the most
common, most effzctive and least intrusive technigues for-the ins
vestigation of official c(n‘ruptic it would allow. forexample, an
agent operating an undercover har to offer 4 bribe to a municipal
hua ding ins pecLor i return for o license. -

When such operations hecome more intrusive. however, probable
cause-shouid he reguired: tfor the use of unoeru,w operatives to
elizit information through deceit from puum oificials and candi-
dates I » more intensive manner. or to infiltrate their offices and
staffs, poses a serinus threat not ohly to Iv('ztzmate expectations of
privecy, but also to fundamental concerns arising out of the firs
amendipent itself S ;

As noted earlier, sples, secret agents, and informers serve logiti-
mate, indeed important investizative functions: but at the same
time, their activities, if not careully contro (:i, can significantly
intrzscﬁe upon legitimate expectations of pr‘x\;;‘u\\. What s necessary

.
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for-him to coramit-the cring, When the government supplivs the item. it i creating
aerime which otherwize would net oteur for the sole purpuse of-prosecuting the

erpetrator. In these days of i fm budgets, and sonrce resources, thoere are surely
petier wavs for the FBL 1o spend s time and imones,

r‘r} ";i:*

e D

TESTIMONY OF PROF. LoUL CEORGETOWN LAY

ety }é}ai fo
G\’pl’i’ a
mmid

Secand, 1 do not pm& nd to be an expert on any particular
undercover var;,mon. and. b therefore do not intend to express an
opinion as to the fegality or propriety of any particalary operation. 1
intend, "‘the”, to address the problem moare generically

Invgeneral. T think that the Attoz'zw;‘ General's ¢ Lu%dciinefs
sent a cc)r*ss'trumwc first effort toward « contro img a
this obviously important. bul nonetheless
mode of law enforcement. In pm*hcuhun I think that L%.e uHo;

that decision, once maae, are (‘ommeud i

Let me sav in that regard, || thmk [ avree with Congressman
H‘;d o's remarks that aﬂomng poiitical officials o a wpprove certain

kinds of operations does, indeed, pose a sig nificant risk. And, asl
witl mdr"we idfor‘ I think that therefore, efforts have to be mude
to control the Kinds of operations that they can approve.

But [ think also, Congressman. in the long run we are ben ter
being able to fix the decision somopiaua and being able to say that
someone. in-the chamn 0' command - 1s taking H"\pbh\}bii‘i\ for
making the decisions. I also think the guidelines are important in
th*n they impose some significant Himits on operations where the
henefits of the operation are outweighed by tho risks, or where
indeed there are very little in the way of benefits to be obtained at

all : :

Unfortunately, however, the guidelines also appear to authorize
some conduct which is probably %i?ku, and other conduct. which
in my judgment is surely unwise. The Supreme Court authonty in
this areq not only permits, but indeed positively invites congres-




stonal activity in this area; dand b believe that Congress s
accept: this n”’ta‘ainn by codifving those portions of the rrumein 165
which are dm* b\, 71 odm;nﬂ tHose p(nta which are not.

To get e . then, the entrapment de-
fense really began w m: t’r e ge z*[ ent ‘, 1 operation in the Garden
of Bden It potes one of the R

v
L
.
E3e

o fundamental dilemmas in the crimiz

same
’i also
rwise would
Supreme
develop P im“t‘r
criminagl
words of 1%‘;» uun
innocent g;;az'i,
otherwise would not h

That delense, which 335' smm
ment defense, depends a.fm;rcf}}:
the defendant. The qmwiicm j
predisposed to commuit the erime. ;

Althoush the entrapn ‘{m defonse ix unavailable to a predisposed
defendant, there is o second doctrine which protects even a detends
ant  who i r)wdispm when t%w Gm’nmmvm becomes overin-
volved in criminal activity, oreay sansome form of outrogeous
migconduct, That second duc;is,c, hich is constitutionally based,
focuses ot on the state af mind o rhe defendant, but on w%wt the
Government has done, 1 18 premized on the notion that it violates
due process to conviet even a guilty defendant by img roper Govern-
ment conduct. ' ‘

Although o majority of the court has been insistent on preservs.
ing the second, constitutionally Haf{*d elaim, t has vet to :s{’tzmﬂ‘f
fecide a case where a violation has been found: and we are. there-
fore, lelt S0 what in the dark as to what precisely the scope of
that second doctrine is. ek

When one examines the \tmmm General’s vuidelines in light of
these daciri* s number of disturii v oprablems emerge. Fresto i
should be obvious that ne conduct authorized by the guidelines
conflicts with the statutory construction aspect of the entrapment
dartrine. No conduet could conilict with that portion of the dot-
trine, since the doctrine's xppﬁicab;‘ié v oturns on the defendant’s
predisposition; rather than the Government condud

However, the Bupreme Court: has mﬂnh;xsi;f,{;é(i that ity narrow
articulation ol - the  enirapment dw has been dictated by
separation of the powers concern and 1t scems to mie that Cong
has a responsibility to fuce the ent ent problenm and make
independent judgment.




£

In this case, 5 11 action is especiailv important because,

{
21
o3

Ithou;h the guidel 'mselves may not viclate the Court en-
j ~‘t‘-z*e%v autherize activity which viblates

doctrine: In zhut ;e'fz"d L-am part ticularly
be bl 31 ) dx“v}

1o permit the Director <>:wz‘;1iin)n~»‘
ool reason b 111 ‘} i1 POYRON; W to the i
)ppor‘uu‘ ~and broweht to i are ;}I‘ifﬁll::{;\)\\\' it enEage |
contemplated illegal activy ;
The risk of entrapme . reduced, but not eliminated, by the
«fuiﬁv?im*ﬁ insistence thu < corrupt nature ol the activity be
nade reasonably clear 1o the suspect, and that the oature of the
ln(?’i("ﬁ”?v’"i not-be w iftable, in view of the nature of the illegal
Lrepewnction, . ! . :
Pnese are important and commendable dafeguards, which are
defensible in their own right and which, in my judgment, Congress
saght focod ii}a Thev are not substitutes, however, for restricting
the scope of undercover operations. Tempting a uh;ml with an
excessively attractive inducement really serves no public purpose,
if it is unlikelv the suspect would ever be forced to {ade such a
temptation but for the Government's intervention. hven i the
Government Himits the m:iuwn ent to the so-called going rate. how-
ever i “x;} s%ii% ensnare harmiess suspects, since it may be uniike-
Iy that the 't owould ever bi approached by o person proposing.
criminal a yut for the existen we o of the undorcover operation.
In fact. there is an ironic inverse relationship between the poten-
tiai n'n'mmi wess of the suspect and the risk of entrapment. The
more innocent and naive a subject is, the less likely heis to know
what the coing rate s
Mr. ”ﬁ g, Mayv Linterrupt yvou there!
AMr: Suipaax. L,'n'*uzz\{\’. CONEressman,
Mr. H'ﬂ Because T will }ow the th )uuht i1 don't. A fascinat-
ing poll m ;h be taken of ev cas to whether




or not they have ever heen of
India. to introduce a private
made the statement that: this
but for. ;

If wu‘m t‘*i‘»{iyw':i, HY ortalking 82 i ar 2200, UG{;\ I grant you
it's a whole different- d F200,000.
But I think it xam:;q th 5 o o4 i out from a voodls

esentative number of Congressmen from all over the country-—
i MNew Je;"w:—f)’w—%m SOTRANRY m‘iye been oliered, and not neces:
»m an opvertly o er }, Lo Know—ao campalgn
votion that s s votied helping 1o get this
in—might be very reléesant “whether this might
pened, | I ; :
SEIDMAN, Tes Hink vour point verveowell taken, Con-
1A, ;md obviousty that 1s an area in which vou have much
r..{s t:i\u: {
YDE. \w 1 can tell vou tha wave been made
:wm;i* wanting to make o HUION, Yery
Einowas gulte and ol cotirse 1
daresavi ﬂ:,sppenaéci with a'lot of Members.
SOT S%‘Zii).\%f&?& [ cortainly would not want to quarrel with
was indeed why Tindicared, at the outset, that | wanted
to avoid. to the extent that Leould, commenung on the lezality of a
part scu% i operation. '
\E\ pomnt 4s simpiy that af inducement 15 a tvpe
likely to have been olfered o an individual-—--
L HivpE Meanin & the amount of money? :

oniv SOF DEIDMA - Not jus o amount, but also the possibility.

It strikes me as conceivi ble. for example, that there may.be an
individual who has such a high reputation that no ene would ever
conceive of approaching that person to engage in illegal activity,
And if that were true, and il there were no real possibility of its
ever happening, then it seems o me 1o be pointless for tho Govern-
ment to-come in and approach that person.

Now, it may be——what vou're sayving, ! suppose, is that this sort
of thing is so conimon thut there may be no such person. And if
that were true, that would certainly impact on the legahty and
wigdom of the aperation.

Mro Hype. It would be interesting to find cut. And, of course, in
New JJersey there was a former Congressman who was convicted
for taking moneyv through these private bilis. Private bills are

sillv the source of the problem.

Professor Hemntan, oy sure vou're might ,

MroHype Anvwav, I'm wz rytor the interruption. T just thought
I would forget it if L didn't. Thank vou.

Professor Setbman. In my Mui_{mf*nt really the only wayv to aveid
the risks that we're talking about is to try to carefully target the
undercover operation. in much the way that Congressman Hyde
btlf:"@\fs—mln areas and on subiecis where there is some convincing
evidence of ‘o risk of the crime occurring, and a predizposition.

And 1 don't think zi‘s mny re:qxn\e_ to say that i an operation
sweeps too broadly, thos z;n'f up in it, who were not predis-
posed, can assert an entrg p nt defense at the triak

i
£y
k%,
Ak
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In the first place, it is simply a waste of scarce law enforcement
resources to ount broad-scale oberations which ensnare those
posing littte societal risk. There is no point 1o it.

But, more fundamentally, T think it is a myt!

ssertion of an entrapment defense {ully reme
to an entrapped defendant.

Juries are likely to be sceptical of t‘;x" se, and may convict
defendants who should be acquitted. Even if the dmr ndant prevuils,

1 that the post hoc
edies the harm done

his personal and business dealings are : , f ta be shattersd by the
‘experience—ior no purpose. ,

And. most func.ame'num i L sgeinl fabric s inevit :12)’ :
strained by the spectacle of a 5 “lawsabiding citizen induced
to commit crimes. :

It is worth remembering that the most righteous among us s not
immune from ‘u,n ation, d”d that any of us cm.zld fall victim to

r baser instinets, in a weak moment.

’Ih ;Lndgmemal point is that the Govers nwnt simply has no
business randomly and purposeiessiy stress testuing the morality of
its citizens, like o many soldered joint: an assembly line.

When one measures the guidelines against the second part of the
test—the due process limitations on undercover ope rations—1I think
the results are even more unsettiing.

As 1 have already indicated, the Supreme Court opinions provide
little :Imdanw as to the precise degree of Government involvenient
in crime which viclates due process. But, at a minimum. one would
think that the Constitution ;.nmiudes the Government {rom engag-
ing in otherwise unlawful activity, which causes more harm than it
prevents. ‘ ‘

Unfortunateiv. - the L’U‘dt}ln o5 contat o similar restrictions.
And, indeed, I think the guideli are ambiguous and can be read
in different ways.

Several provisions appear to authorize operations which clearly
serve no 1L’ggitim"t9 law enforcement hurpose.

Perhaps the most disturbing aspect of the guidelines is that they
not oniy fail to prohibit, but actually appear to authorize, Govern-
ment agents to pdrtmpate in deliberate and #legal acts which run
a significant risk of violence. And that for thn sole purpose of
maintamm;, the credibility of the agent who has the persons under
investigation. :

In my judgment, those provisions are simply and flatly unaccept-
able.

For example, so long as the amz‘aval of the proper official i~‘~:
secured, they would appear’to permit Government agents to par
ticipate in schemes involving risks of armed robberies. 'hmmtsg
and mumorsmwhcn necessary for the agents to maintain their
cover :

And, as Congressman ilyde suggested in his opening remarks, 1
think that when this power is vested in political appointees, the
risk is particularly severe.

Our memories of that sort of Government abuse are too fresh to
discount the possibility that this authority might some day be used.
It is hard to imagine a justification for (zmemment participation
in criminal acts of that Kind.

Mr. Epwanrps. day | interrupt, at this point, Professor Seidman?
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Just because-illegal conduct would be authorized-at a higher
level in the police action—whether it be the FBI or some other
rolice organization—you're not stating that it would be a defense
in a criminal trial of the of tendm\’ officer or informant?

Professor Spipmax. I don't have an opinion on that, because
haven't studied it. ‘

I think there would be X supremaey clause 3);“()?)%(*@15‘
‘iﬁast if there weve Federal statatory authority, for the person

ﬁfe in s}w cammc* ‘

> (ru\ ernment
eriminal statutes

I m)‘;é minéi m[ the Federal Government o

(S435 s oarents 1o

Can nterestingG quesLion,

authorized to institut
mruwd *the ioczz‘ police, what would
brought f»e%m*sé thelocal m xtm

Professor Semsran,

Mr. Epwarps, I'm o=
whether or pot it woul
know? Do we? ,

Professor Seipman. Umosimply not prepared 1o speak to that
point, Mr. Chairman.

It's an interesting constitutional question that I would not want
to address without having done some more reading than I have
done to prepare for today. ‘ ,

A less serious. but sullosientfieantdefect in the guidelines. 1
think, is their failure to prehibitan agent {rom f:uppi\'ing, asubjeet
with an item or a service which is necessary for a eriminal scheme,
but which is unavailable but for the (Qfax'gwmncn g participation.

There is %.{()()d reason to think that such Government conduct
runs afoul of the due process limitation on undercover operations.
But whether it is constitutionally prohibited or not, it's simply
difficult to justifyv, as a matter of pui shie poliev.

It may weil be that the defendant caught by such a ploy is
predisposed to commit the erime if o givery the opportunityy and,
therefore, cannot claim an entrapment defense. But such a defend-
ant is, by HQ"“niticm harmiless sinee the unoavailabibity of a crucial
item makes it ;mpoumhiu for him to commit the crime, but for the
Government gupplving it to him.

When the Government supplies the item, zt is therefore creating
the crime which otherwise would not cecur, for the sole purpw-e ot
prosecuting the perpetrator, which in these dave of tight budgets
and scarce resources, seems to me to be a rather foolish way for
the FBI to be spending its time and money. o e

In swmmary, then, the Attornev General's guide hms‘ o FBI
undercover operations, I think, represent an important first step in
this controversial and significant area:
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It's clear. however. that the Congress shares respensibility for
outlawing techniques which risk attracting innocent subjects, or
are otherwise unmceptah}e ,

I believe that Congress chould exercizge that responsibility. by
codifving the ;;umehrw and prov zdmﬂ that their vielation should
be a defenze in a resulting criminal pros mm‘io*}

Mareover, it ig lnperative that the g ines be modified: Tn

prohibit the si{ermf of inducements to st bjects not reasanably
sus spected of crim activity: to bar Gove snt agents from
commitiing, encouraging, or t()k‘ at g O .;maz acts of vielence:
and to outiaw the practice 1 3 | i
service necessary. for
~aval thable,

Thank v ou. very muchs
mps. Thank vou very
1an %'s‘tsm Hinois. Al

Professor ‘,‘:mmm. NOUL SUgest itoin order to ';r“i entrap-
ment, i%wz‘e should: be evider A prodispozition induce:
ments are ofiered.

Dé o u.h,;em, then, that yvoud Tavor the subjective zz,r)g:)ro:”z"ﬁ 1o
the doc*w‘ of entraprment, that the focus sueht to be on the stae
of ‘mind of the target. ra than the behavior of the police”

Arofessor SEIDMAN. ‘s\'wL ‘ongressman, Fowas speaking an the
context of »‘w.*cm Supren + doctrine, rather than suggesting
how T would change i n i :

My point was that prc&(*mi} the Court has adopted pssentiatly a
subjective approach. aithough they have reserved the possibility of
some obiective standard, i the conduct s really vutrageous:

And my point 1z that-if the pelice fail o hmit an undercover
o*}e‘*mt on to people who they have reason to believe are mm‘v‘
p(:med, they will inevitably, under present law. entrap some people
who are not predigposed, under a sub hiective approgich.

Mro Hype P rwmpuwd to- this particular crime? Or to criminality
in general? .

Professor Seinsan. Well, I think it would be to this particular
crime, sir. : -

Mr. Hype. In a recent reversal of the usual procedure, the Dis
trict of Columbin undercover police have hegun selling illegal drugs
on the street, and arresting buvers. '

In this sitnation. t‘here mayv have been probable cause. But not
any evidence, necessarily. of medmpmmnn

In vour G;,mmn does th}\ g0 over the-edge of entruapment?

Professor Seipmax. [ think a program like that—any program
that is broadly based, raises very gerigus problems.

One of the ;roblems that it raises is that it makes crime pay
more, because when the Government goes into competition with
real criminals, the effect that has’is to drive up the price t}"
criminals can command for their criminal a(tw;tv; and, thereby,
induce more people to commit-crimes

Mr. Hype, On the other hand, if the buver never knows who he
is buying from, that might have a very anticompetitive eifect, very
discouraging. "Chilling,” T believe the preferred phrase is.

Professor Srmman. You're absolutely right about that
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And what 1 think is necessary to do is to strike some sort of
balance. There's no: doubt that undercever operations serve a
useful deterrent effect, in that té’u‘:v make criminals think twice
about whether they're d:»aimg with g Government agent.

The question is whether we are mhmfr to buy that effect at the
price of perhaps, increasing the total amount of crime dnd perhaps
er‘ad.ng up punishing some people who are wr*g)wmn innocent and
who would never have been invelved in crinte. but for the Govern-
ment activity.

Mro Hype Welll ¢ ¢ 3
pose that situation L»ﬂ 1 Mean, semeone
coming up to buy dr SMYOUL VOU can o sav thev wouldn't have
committed a crime; i SUppose inr vour being there,

Well, each depends on the won, b suppose.

Professor Seimnsax, | s exactiv right, ,

It really i1s fact specit dy on whether there were othey
people around who w suld have sold th s arugs, for example

M. Hype OK. .

One question for Professor Stone. - is vour propo
limited p"obabifﬁ cause standar

Where dees this p row»m m}x e the i w‘g»\wnwmmﬂ\ !
ard for judicial warrant’ ()F~1(3?, 2 iomenin that the *
ters must make the decision as i \ahm}w probabl
present? \
© o ifthe datter, why not the former?

Professor Stoxe. Well, 1 think the probable cuuse decision shouid
always be located somewhere other than i the hands of the per
sons who are intimately invelved in the process of investigation.

It's a cliche by now that participants 1 the law enforcement
process ideally should not themselves m zxk such determinations.
Thev're simply not likely to be dispassionate, ob;ecnw unbiased
decisicnmakers:

On the other hand, I would think it preferable to have a prob-
able cause standard administered within the Burcau, rather than
not to have such a standard av a2l That would u‘rtamh‘ he better
than nothing.

\Tr Hypr You could see a workable arrangement where, say
we're taiking about the FBI as distinguished from some §ocal sher-
iff's uftice. But let's even assume the highest placed people within
the framework, the most responsible people, - the. ones who are
accountable to mavbe the highest political authority, could make
this decision as distinguished. from the cop on the beat or the——

Professor Sroxg. Again, the question s clear. The further you
move-— :

Mr. Hype [continuing]. Rather than somebody outside.

Professor Srone. The further vou meve from the person who 15
personally involved in the investigation—who has a vested interest
in “catching” the particular suspect—the more reliable the deter-
mination is likely 1o be,

Mr. Hype. But you don't think it's the greatest idea in the w orld
to have the U.S. attorney make these decision, or do you?

Pxofe:::or Stone. T think there are at least two possible difficul-
ties with that, First, the US. attorney 1s a participant with some
vested interest in the investigative process. And second, I think
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Mro SENSENaARENNER, \\'e:%%
that none of vur do;mzt(*(} U
started working with t} e F g ent. Mr. \xw nbmw

vou thindk that these puide ( 'mzbztw‘ that activiny
s that the .a%»cum \muid ’m : )

Professor Stone. These oyl 5 mk probablvowould nes
have prohibited Abscam. althouy Fomust gqualify that by
soyive I'me not aware of all of the fets ol all the ditferent investe
gations. .

Mr. Sexsenprexser, There may huve boens oopredilection” (o
(‘ommzt some orinie on the purt of thie Congregsinen that got in-

volved, but there ceruainly wis po probable cause to bélieve that a
crime might have been committed unti G bad been in cnm**'
with either FBI cgents or people who are out on the FBI p vrokix

Professor Stowg. That's rvight, These guidelines do not require
probable cause.

Professor Srinvan. 10T could comment brief Ty on that question,
Congressman. I alse don’y *-&'zam te get involved in the specities of
the Abscam operation, but what the guidelines cleariv permit
the dangling of very substantizl inducements before Me mbez’: of
Congress, who are unlikely to be invelved in criminal activity, ond
that's what [-find tf) be troubling, because thev run the nm ol
leading a Member of Congress into g crimme where it would be very
unlikely but for the Government opcr‘l*km that that person wouiri
have been anvthing other than an effective and outstanding public
servant. o .

Mr. SENSENBRENNER. I have no further guestions,




Mr. Epwarps. A number of vears ago, this subcon mmfee worked
with the FBI and the Department of Justice on the FBl's demestic
security program. and we hac an interesting dialeg that went on
for many, many months. Lw'nuaiii; Attorney Gene 'i Levi pro-
mulgated guideli nes sl respec to domestic secur cages thit
reallyeestaolished a criminal standard and the san )“ of hicher

:iu«;z r\'is«ion that these guidelines provide tor, where }ou have 1o

; i Vit not, vouns

er pi ‘Vli’;fili}ﬂ‘

not ahsolute-

Cer

LA

0 CHOEN
tand loss rostri
erimi ”‘i mvestisn :

'H e Leviowm du;"(« by the wav, doreguire
prohiable cause for the ot Hourndercover invest
organizations. Busicalis j" ( s sreshowin
articalable faets civing reas o helieve that
organization s enguged D anlawial aotivity.

MroEpwarpss And it does regiire aoseries of writings frontthe
officer tooa superior and o others v the cham of authority. wiich
think s important,

Mro Hude?

Are Flype. ©othink w's worth noting
been won by newspaper people guing

OwWn Abscam Q’J('r'um's, b

ave boon very o

tion to the ¢

medur poople-—iie p

right ever . and :m:;x’v

applvto a media pers

root out criminahiy, n ;

Phave trouble, and 084 an in;‘:!
place that we give modia poo;;is o

Professor-sroNe Tue investin
ho ‘»Iir”' Bar m\fumuo.h iﬁ cmwwum
suggest, Inothat inst nee. reportc
bribes to government i thdimg i




pr Podb be cawus
To the exte
investigation,
m ismkc To0 By
pl‘\(’(‘\ ‘n
her ele

,%‘”()hxi{?’t’ Cay
Mo Eowa
Louut'\.wﬂzw
page zeven of vou
thev're Federal ar
cities and stup people on the
them monev or 1ry 1o sell the
Wouldn't vou ¢
fabric of our se i 3
a ot of people would be arrested?
Professor Bemsax: bthink that's
leritimate purpuse served by
of - pecple, 1t's hard enough
contend with in.the  real
harvder still for peeple
MroEowarps.
“hool stude s,
Profossor
Ay, Epwans
RIS H\'m:.
under that
moral defects
Mr. Epwar
heid rexponﬂw
Ay Hype.
alwaye et it
My Eowarns, Counse
Ms. Coorrr. Profes
guestion of swhart On\{
lation of the due

stroe

et

\\'ilh

cidman, 1
i ik"‘\ ”(.’i\"‘! It ’P{

it
onducting hrte tests of
‘Lizr“ i

[?1‘3\“1\;

;»41 \

process doetrine in- this

red by the’

sive Ty pes of

gree that 10w o\zﬁd pz'uaiu

thowsh

"i‘?w;'v‘\ no
f rhe moraldity
that people have to
sovernment  making it

donarrow
e people, high

{ ‘m’;g:r(m'n‘,n

should be

from - us and do not

niid
’z overreaching and a
context, \maud an muim—

ke 1o turnto the
Vi0-




vt
L

-
e

COver Gper

on th

N

4

overreachir

s
el wit

Y
i

1an

3

(R4

PO
313

i
134V

14

3
-

e
ot}

3

¢
thini

or

E

ines seer
A

¥y
G

RESE I

b}

Jovin

i
4

L ostep 1o

rs

HNPo

3
)

Nan

it

oroalthor

out,

]

11t conie

whe

Ha M

e

!

+

ier

Pihon g

arig

od,

ruthoriz

%

never

Bl

HIam ks

Dro

it

ate

<

command

o,
ovel

mes i

the chain

§r
.

i

§

where

SUTe

3

NOU T8

hordin

¥
1

rhoms

sStuntion w

oy

At

wid vy

L5

<
k

T
¥

e oy

t

o

nere

o

ave

11

<

heaan,

‘i P

AN
alrman

g

£
jos

5

i

!

o be. as the ¢t

G
i)
Sl
=
of
S
heod
W
.

1

¥

ere hag L

1t th

}

oot

3

=

v

A3

ght direction |

ri

the

3 o
= o
i - g
- & (SREET
| ; Puvist
Y \. e
) . e
& [ ~ <
e = o
—~ e g
= il
B o
e e & e
e - oA
[ oA S
& T e o T
~ ke
ik Fond
i &
2 PO
pt D
S e
7 Il
oy i e
7 ey
= 7
e
~
] I
- -
st i
P PO
S S
Pl e b
P
e o 2
Nt o
P o
o o
bt -,
oo
T

. ok
!.”N oo i
g =
s o
= T
> L
[ el
T oy
o0
= .
= wp O
e g

ble reasons,

et -
= 2
2. :
o=
L v 2
S = -
o
I :
o il o
= o
- =2
o3 £
4 o

1y

t10

T LA

Fo e

Fi

Sy

bty

14

atio
ihi

1

<

mforn
1

3

LY



inten*
them: a € st 3cw‘
mendmlox i he ope

up i zim
f}wﬁ Losg o!

! : heocause ve
dm* know what cneaTile are OV a'o.'za'a‘niios}zz‘i;
wiretap issue does not s ¢ arign of a (;{)\'L‘I‘IE—
ment official an the ¢on \u:dtxcm Ordin L thig PRI
tapping-conversations: belween 1wo private mni Is, nedt
whom has approved the wiretap. Theretore, the o PITYILIO)

ceived is wholly outside the L}mwmunwn,_i control. There's no
eason. to believe it will be Hmited to essentinily unintrusive items
of information. In the undercover situation, hewever, ene of the
participants is an-agent of the Goves rnment, and thereiore, 1o some
extent at Teast: the Geoernment retaing the ability to structure the
sitation in such a wav.as to keep it r(:;‘imnt‘x*ﬁy anintrusive.
There’s no guarantee it will always stav unintrusive, but at least
nat potentid s present.

Ms. Coorer. Would vou agree, Professor Seidman. thut some. bu
‘ot all, undercover operations cught 1o be \UL ject o the probab }
cause reguirement”?

Professor-Sewsian, 1 fcund Professor Stone’s exposition rather
convineing, T have to sav, though [ did net come here prepared
talk about the privacy aspect of this. and [, therefore, would be
reluctant to give my final opinion on the zubject:

Me -Coorer. What ib %zt, practical difference between having a
standard -of  not approaching snyvone who has o predispesition
versus not initiating an. w douou rooperation unfess ihmes prob-
ably cause? : : ,

Professc definite overlap between the two
the extent | wsor Sewdman’s View on predspoesition s adopted.
would. to same x'wm N‘%Qun*e'summhin;f akin to probable cause,
even in thoese circumstances which would not require such a show-
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“undercover 'ia‘ms has expanded
st s et e mfic Guer operations
are ¢ «\}é;em:m_\' (3i'i'efcriufi oz Divector Webster and X - Hevman indi-
cated fast Mareh, in the investivation of “consensual’ crimos. In
the past few decades. Government has increasingly criminalized
variaus. types of hehavior i‘;zl o within that geneval category.
Laws involving narcoties, pm‘in;; sublie  corruption, and
taxes are only a few aéx;ampms. A msequence, the uge of undei-
c‘o\'er aperations has mushroomed. This is true at the local as well
as ot the Federal level,
ank vou. Thank vou, Mr. €

Enwarps, Mro Bovd?

Boynp., Professor Stone 3 lthe to
respond 1o the clroumstance Hich o ongof s paid
reports that certain public officials are willing to '
supervise the passage of legislation in exchan e for % >i 0067

Protessor STone. Wisely. Mare specificallv, they should take the
anformation 1o.a Judu officer and obtain a mxn"mt to engage in
a fullscale undercover stigation.

Mr. Bovyp. So you are Costing 1’1 te cause? :
Professor Srone: ming that the miormant’s infermation
el zahiei

Mr. Bovp. Of course.
Professor Srone. Sure. Certal
Mr. Boyp. No further uuedm

$
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piessor Bermean. Well 1 1iinl isel, one of the commend-
able n z;ts of the guidelines iz <hat they do provide that the
underceve a;fent should make unambiguous and clear the illegal
nature of the conduct to the participant. Fmoa Hotde tncertain how
one doe twithout blowing Cseems to me it would
require some - skill E:\m I hing 1 s 0o ndable safegus v'd,

FRPOCLE

senTence

! fif:ibitlnd
that it's ;,,(;t. : y , {
formutation of entrap 1Ol A constitu Poeoncent, It's
simply aomatter of ei P COIMIMGN 10w Or statutory ] E mtum
Rather. than attempting 1o umzz‘sw} the entrupme loetringe as
formulated by the Courts Congress should rethi : FRSUE ANUW
and devise its own form ui wion of entrapment. The Court's ape
proach-should be viewed s merely one form of ‘the ense which
might or might not be z':f:cvptwi v Uongress,

Mr. Fﬂw.—um& Thank you. That-would be 2 most satisfactory
solution, but it’s not at all likely to take place. That's the real
world‘ \:o have o kind of & definition of “entrapinent™ as enunci-
ated i variots court decisions, tnvre has to bel there should be a’
predispasition, and when the Government goes too farcwhen the
conduct is outrageous, then it's entrapment. s that about what' it
amounts to? ‘ ,

Professor Srinvax. That's ahout it Congressman,.

Mro Epwanrps, Welll Tihink the witnesses also would agree that
umil the requirement for o warrant for undercover operations i
put into law—and that's very unlikelv—the guidelines at least
()LI””H 1o requive that:-the higher officials - in the FRE that are
approving- one extension after another, should have almost the
same kind of in.m‘m;itz(m aanpgistrate would have, !l 1w same kind
of proof that a magstirate would require for approval of o warrant;
12 that correct?

Professor Stong, I woeuld ‘iy,an with that.

Mr.oEmwanps. Are there any othér questions

INoresponse. )

Mr Epwanrps, The testimony of both  Professor: Seidman and

1

one has been very heipful. We nkovou very much
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MroEowarnps, The oo T LIee AV

Today we continue the \*mf o nm
dercover nv)em'v ns - and ?’m@
on-that ’% et ()1 P W NESEeS ‘m~ morn i‘ e
rienice and kr; Aedoe tk‘mt W%ii add Immensurably o our
sta ndm;z thc wature of this topic. Prof Paul
York Unt \.wm\ Law School has not only s
an academic, lezalistic point of view, but also

ney who has worked stl"cex'sii.z‘tiy with low entoroemer amwi
to devise ways to monitor and control the uze ol undercoy ;* opera-
tives: '

Prof. Gary Aarx. v
has apprm" ched the issu

{ the Massachusetts Institute of }:f"h‘i oy,
sUes 215 h fits his tramming as a sociotogist-He
has examined numerous undercover operations, and anaiv ed the
ethical, practical, economic, and social implications of their spread-
ing use. Only this kind of aggregate, s of “the tactics can
proxlﬁe the kind of inform mon weneed

Without objection, botk full statements will be made a part of
the record. :

And before 1 recogni sfessor Marx.
vield to the distinguished gentleman {ron

Mr. Hype. Thank you, Mr. Chairman.

warks.

Mr.o Epwarps. PMfe s507
proc eed at your own time:

STaTEMENT 0% Chary T MaARX: Provessor or Socmeocy, 2T

B, Chatrman and moem ; t" b subrommiite am pheas S rer Loy
to dizcuss some of the t’z)u TS puEICE cover and ther
impiicetions for the proposed b i : OREETH WL DR \ml’z
some ol the broader socml and pmz“c\f ISR :

Questions of 1 mmi:h are ol the nimost anuri\mw
issues constdered. The mere fact that a tactic s loga e bigl ts an drspute for
some recent undercover sotionsh wwu‘d not he sufiic w"t grounds fe e,

H

fis
ethical, practical, economic, and sociwl implications must albso be Lons "R:‘(I Nor
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