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Ion£!. lives undercover operations and <1!! their problems and bene­
fits and issues. So he is just a critiol party. 

Now. what happens is. a propnsal conws in and if tht:•se officials 
with their ·various pcrspt>ctin·s see a fbw in it, tht•y modify it. 
Thev :St•nd it back to ttw r Tlwv s:w it \\;!S not quite satisfac­
tory' in this hion. if you can -corn.l' up with ;1 v.·ay. with 
fP\\'er r 

will 

It ;--n t ~\!lnt·t hin,:;· ht:re thf·\· 
i:;- n· [t's ;i consillut-

1 i \"P protl'SS. 
,.\ ('CH1svn~u:..; rJ 

:ir~.· m dt·rt·lL 
~t·n~u~. 

r EDWAiW" (':in l 
tPL· i!1C'i'(.' 

'.\Jr- \1 JC'l!EL !; \ r:;•;-:, ( 'i 

I ht•adqu~1rtt.ir~. nd f t 1nk i! 

r::in't t<·ii you if i '< \\vvk!v or bi 
t~~1 t!U lar ·b~t~i~ . 

.\1r. 1-~nWAHll:-:. l hn· :vou t'\'i•;' ;d t<..'l ;1 [IH'Pi i 

.\1r. '.\lln!EL. I not. 
~l~~ (\H)PEH. con1n1ltlt~\· n11 ute~·} 

µul{it·l!r1t·::: lo con-

.'\lr. ;\l1c!lEI.. Lt't nw hnek up ;ind <ll1:-\\1:•r h. to .cc.trn:-:i·l\.: •.•ar!i-
er ion arid :-:om«thing- vou al!udvd to. '.\1r-. Chairn:.in, the• com-
mittc·e abo in,Jude,.; :-:enior frnrn t FBl's Offict' of 1 <·i~al 
Coun:--vl :rnd it's :-:l'rvicy d ic>clrn1(·:1 ,.:(•:-vicPs, or whatt·\·er 

that <ill viv-..,· nt:-: ;rnd opf•rati1ln:-: ~in· bruught to bi:ar in that 
om· :-:ettin1..;, a!l : Yarious ki of expPrtJ::'t'. 

.'\L. Coop1-:n. \»»:[!. it .-;pen\::' tn nw that it's vvrv ha for this 
over;:;ight comn:it:t•,_• to really know wh;it':-: ot;. lt :-:uund,; !ikl' 
sometimes. \JU or 11ther di\·i:-:ion:-o of tr:c' FHI or tl1!_• ,Justil·e Dq)art­
ment are includ:.:d. hut mavhl· not a!l ilw time. 

:\fr. :\iICllEL. .\.. '· •~o. Tl;t. nH·mb1·r:-:h ip is llw same t•xct·pt that 
<IUd(•d to l}W nnr1l1:tl nwtnbvrship. in the Cl:-'l' of a particuJa: pro· 
Pi'sal. would bv t'lh' or t \\O or 1wrh;1p::-: hn•<' indi\'idu~:b whose 
backi.;round n:lak:- to that p:inicular propo:-:al or tiH: program it 
came from. But the cornmittt·e il ! is not a rut:1tin:.! nwmbc·rship. 
It's the same jl('opl(' ;rnd th .. ,.:anw units nf tiw Fin at'<.' rppn•c:('IHc;d 
at all ;-:pc.:-:ions <if t comnuuv1'. ,.:ttch ;;:- Le· : Coun .... d. 

:\ls. C'uO!'El{. Wl·ll. what ;1h0tlt the Olli·,·,, Pl Lvg;1l Cou11"c•l') The 
op~·r~itions that come to tlw Re\ ii:"· ( 'omrrnt lP(' come to it bvcause 
of tlht c•xislPnn· of sensitiYP eircumstanct·:< Doesn't that normal!\· 
requi:-e sonw sort of e\'aluation of the lv;.:al and pthical problem's 
th;1t nrt· involved in Uw opt>rution'! 

:\1r. :\licHEL. It's ccrininty a good idva ... \nd t lw proc(•ss actuall;.­
lw~~ms at the fi<>ld offi('(~ level. En·rv uffin· has its own in­
hol1s1.: ]pg:d ach·i::er. When an umh,rcr)\·er propo:~al is fir:<t f;ishioned 
in the f'ield oiYicP. that hi\\'\·er revit·w~ the' lt>;c:;1l implic<irions. Then 
it's submitted to FBI lwadqtWrtt'~S, <>ither :is you say because or 
some indicia sensitivity, or if it invoh·es substantial dollars, 



\l'.l 

whether or nm th\·rl;s other ·kind of S(·n:oiti\·ity. and then there's 
further legal re\·iew then:'. 

i\o\v. w!wre the committe~·. despite tK1\·inf: some 
it's the two ors nnd ifs ~ot t FBI 

on it. c>YPn lhosL' lawyer:-: . 

r~\thPr 1 lt·~i\'{) it lO thP 
perspt•Cl in· o• hi·r 

n1t?nt·.) 

'.\lr. '.\11cm:L. 
a com \('C in : its mc·uii 

.\b. Cooi'EIL Ont! (if tlw rx rm;l!H·n! 
from l Offic(· of i r.·uu ., 

. .\11cm:1. Ult FBL 'l'>' . 
.\b. CooPEH. Wlut :·,bout ·the .Ju:-0ti\..'~' 

bwy1:r;.: on it, 
legal 

wheth"r 

'\1r. :\11CHEL. '.'\ 
cases. we don't 
Lt>:zal Cuu1beL ~u 

il't.> Lh,~p~1rtn1Pnt -~ of 

\Vhere nect·ssarv, issues un· 
partmt~nt's on1~·e or lA·g-al Counsc·I !or 
formal written opmions. 

Cool'ER. \\'hat :1hout 
of the .Justice Dcparrnwnt 
bers or the committt>t•.' 

~lr. :\1tcin:r.. ~o. 

OfTi.~·v 

,.;it;; on tlw committ(·z:. 
cnrnmittct> to ·dip i 

and ~:unwt i mes fen 

:\is. ('ooPEIL 
I\lr. I\1ICHEL. it's not viev:ed a:-: 1wce:--sa;-\'. I don·t ('\'t'n 

reeall any discu,.:;:-;ion oft hat. becnu:oe Uw '' hoh: appi:oach is to h;1Ye 

rather clear pron·dures now embodied 111 guidelinPs. And wlwre 
the direction is clear and appropriate, you avoid ethical questio.ns. 
You don't need sorn<:body who's an f':qwrt in judging ethical fad· 
ures. bt~c~rnse you a\·oid failures in the flr:::t place by ha,;ing ::oound 
and clear limits set forth. 

:\1s. Cool'ER. Wl·il. what's tlw rurp\;"e of s~wcial 
expi:rtise on t commitlt·e i !l 1:-'n·: to h;,vp 
about discerning t 1m:sence or tho~,, 
other people mid1t not have'.' 

;\fr. ~11c1-1r:1,. Well, I don't agrc·e if yot:'re suµgesting that all 
those officials from tlw D(:partml·nt and t FBI that I identified 

. lack judgment to grapple with tlw is,.;ues of sensitivity. l don't 
think that's the ca--e. 

I think quite to the contrary: thal tlw committee ha.:-: dt.•monstr'.1t­
ed a very great ::-:cnsitivity <rnd a HTY firw jud1!nH:nt. In fact, the 
FBI should get crt>dit apart from its role in the committet•. That 
FBI headquarters frequently will not app:·o\·e a prnpo:-:.al from the 
field, at least not without changes. ~1 ,d they S('!Hl it back on tlwir 
O\vn. lt never even gets to the committt:e. So that tlw committe,;s 



time is reserved for projects that 3re in rather good shape. think 
that supports the notion rm suggesting. that tlH:re is good sensitiv-
ity among the membership of the comrnittet>. · 

:\ls. CooPEH. Well. I'm ·only suggesting that people who work in 
onu area e more knowledge· and nwre sensi1i ab(;ut the nre-a 

thev' n· U:"l·d to working in. 
me 

::t~li1CPS i~ 
uut or ;in u 

Sll'-f::.!ic'.':ih, it Sl't'lll3 to rlH'. :l!l 

Uc·iwr:d t 
ions. 

\\ thc~11 i.:urnr11itrt).t~ n1ernber 
from the Ci\·il Division'.' 

~lr. :\1 r!~k in n1a~1y pr ~1 i undt:··rcr)\·pr 

<1Pl)r~1t?ons 

ouc::-:tion'"' of cl\'il t 
:\ow. with, re.t.;anJ lP <·X 

a <lnd to. m 

~i :-:uh~;tantlt,d 

nt:: undertt.tklln nc)\t.·. ra 
!in. 

. refer m:1tters to l he Ot !'ict> of 
('o(H'EIL L<'L me ;isk ~·uu \\'hat :.·ou did n · t get a 

10 answ(•r. :\re rnirnltv:-: kept o!' the nwetirw:s cornmitt('e'.' 
:\ir . .\iJCW:L. Hecords arc 'k(•pt or it:; determinations. I don't be· 

lie>ve th~1t minute:: an: ir1 tlw sPnse that a court renortt;r is 
makin;.; a im record of evervihini~ that W(' c:;l\'. 

:\ls. l'oo!'EiL Would thos(' n•conl::. i:!dicau~ "vho w~ts participating? 
:\1r. :\1ICllEL. Oh. ::;un:. 
:\ls. Com'EH. Is any~)ody who is p:irticipating rnrt or th(> group 

that reaches a cons<·nsus·) l don't want to sav .ote, because it 
doe;:;n't sound like it's that formal. · . 

But if sonwone is drawn into the committee~ from the Civil Di\·i­
;;ion, for t~xample. or so•;1e otlwr part of the. FBI or-ttw ,Justice 
Department normally d()t•sn't sit on the committt•e. Do they take 
part in the final dt.,cisionmakinc;'! 

:'\lr. :\licHEL. \VelL t!wv take part in the Sl'nse that the commit· 
tee will cndor:-;e a proposal and forward it to the Assistant Director 
or the Din'\:tor. wi10 is Iv the' f nal appro»in•~ authority, un 
nnyone pre.-;ent and particip;it lws sub',tanti:ll problems v. · lt. 

whetlwr or not a somt>tirrn: nwmlwr of the committee tt•dmical­
ly has a vote. it really isn't re!e\·ant If he b1s problems with it. it\:; 
unlikt>lv that it will bC> endorsed bv the committl'e and sent to the 
Assistar1t Din•ctor or tht.• Din'ctor for final npproYal. 

:\is. CoOPEH '.\favbe I missed oart of vour answer. Did vou indi­
cate whet}wr or n<;t the records 'that are kept indicatP whtl partici-
pated in the deliberations of the committee'!· . 

'.\1r. >.iicm:L I belie\·t, th;1t they But I've not inspc'Cl(•d the 
records and so I can't bP nos it ivc about that · 

:\is. COOPER. And wouid tiw records also indicate hm\· often. at 
\;:hat prPcise date:-. the committee nwt in <lelil~l'ra-tin;..;'! 
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Mr. MICHEL I assume so. 
Ms. CooPER. \Vhat kind of data is presentE'd to the committee 

from the field'? What is the form of it'? 
Mr. T'd1cHEL. \Vi:dl, it is in writing. and it's gone through prior 

reviews and the views of reviewinf.[ officials are also recorded. 
The level of detnii and the extpnt of dw written discussion of 

issues varies enormouslv. ing to the p;:irticular operation 
ho\v m:1ior nnd sensitiv~· it is. 

"'.\k E:mvAJms. Weil, they just don't mPet 
issue and reach a consensu,..;. ;\ c~1relul 
\\·hat \Vent on an~i the Yiew::; of the di 
that correct? 

and chat about the 
keot of ex;<ct 

~md so on, 

I\1r. l\1rcHEL. I think that's sevNai y(•ssr.•;.:. l lhink in gt>neraL 
rt'Cords are kept conct>rn tlw cummittt:·c~·s revlt>W of n project. I 
kt'OW that t facts prnjPct an' 1..•bborately writtc·n up. 
And I would think an· tlw most important part of t 
mattpr bPcause disctbs t bsu<•s 

And t gi:.·t into matter . .; lik(• why the i:ds at lowc·r 
who ~tpproYed it think tiw ri:~k is accqitable, 01· that such and such 
a problf'm has bepn controlk·d. 

So t I think that if the question is: Could sonw01w, lookin.t..; 
back at t total record with rvgard to ion be :1ble w 
reconstruct what issuvs wen• considervd and futlv, and wk1t 
sort of thinking sen·ed <is a basis of tlwir rec::ulution, ·I think the 
answer is " 

You would gt•t a ratht>r full picturP . 
.\1r. ED\VAlrns. [ think t s son-wt hing that \OU mw;ht to dwck 

and advise us about, t \1qugh, bt•cause ·rm m)t sure that you· re 
certain of th~lt. 

;'>/fr. I\11cHEL. I'm 1101 n:rtain what the minutl·s of" the mN·ting, a;-; 
we're calling it. show. lwcause I've not i:1;-;1x·c~(..'Ci them. 

I am certain or the lev<'i of detail of the applicntion papers. so to 
speak, because in sPveral particularly sen::-itive operations, I ban>. 
among some other Department officials, revit>wPd the full package. 
And thc.'y are exceedingly detai lvd and thorough_ and contain a lot 
of analvsis ·and discussion. 

They' frc•quently, for <:xamph:•. refh•ct extensin.> analysis by the 
U.S. attorney in tlw District. That\; part of th<> paperwork that 
accomµanh.:s the padrnge whl'n it comes into lwadquartcr:-; in m<1jor 
cases, at least. 

Mr. ED\\'Alrns. Thank vou . .'.\1r. Bonl'.1 
:\Tr. Bon>. Thank vou: :\1r. Chairi1wn. IIav<· t lF.'rt' hvPn any civil 

cbirns filed in cotrnl:ction with :\bscarn. '.\j r. ;,[ 
l\lr. i\1icHEl.. !don't know. 
Mr. Bovn We're all familiar w:th the le0ks which came out 

during the <.;orly stages cf tlw Abscau investigation and of former 
Attorney General Civiletti's attPmpts to find thr:.· sources of thoc::E: 
leaks. 

Co11ld vou tell us wh:>t has been dorw to t'liminate the futun.' 
possibi!it)• of leaks. gin•n the number of people involved in tlw 
approval process'/ 

Mr. ICHEL. Well, the first thing I would l tc obst'rV(\ bcc<1use 
it's been raised lwfort.>, is that the implementation of the guidc•ii1ws 
will not add to the number of p(.•ople with access to the facts of 



sens1t1ve undercover operations. That number will retn8.in ~1bout 
the same as before the guidelines .• 

Second, that m1mber \Ve ah\'ays try to keep to a minimum, just 
as in th€- context of classified information. agents trv to liinit 
access by follov·:ing the well-known need-to-kn·o,,.,·· principle. 

Third, as a result some li'xperiences in t 
al steps haw• rnude to eliminate m<: 

Mr. BOYD. Those experiences you·n, tal 
~fr l\11cm:1.. Amon!! others. 
:\fr. BoYn. \Vith · to guiciE:linE's 

tion those guidelines. or a prior 
activities. disciplinnry 
iowed. and what sanction~» 

I\1r. EL.. I'm 
V('Sterdav went into ':'onw 
guideliu(•:-; v.:erl'n't t<1kt1 n . \\'t:'n'n't compl' 
enforced. had no sanctions, <ll1d so forth 

ition-
3CCt'SS. 

are the le::tks':' 

i::tl viola-

the •sitness<.>s 
to SU\.'.,:(•St that 

wi1 ,,·en•n't 

I be\ip\·e that the witnl':-:s \Vas ly t:1lkirw: mes 
involving :\'0w York l department ntlwr FBI 
µ:uiddirws. But in nny f'\'l'HL rahed that i~sut'. I think that t\1;0 

obst:•rvations ;:in' in order on th;ir Sl'ure. 
The fir':'t is. whatever ot lwi critic isms tlw FBI gds. or may even 

deserve in ''ome occasions, it is not an organization of rogut• ele­
phants who go around brenking the rules. lt's twen suggesh~d by 
Prof. ,Jame:-; Wi in a thoughtful art on unden:m·er oper-
ations. that secc,~1d (Jll to the U.S. '.\iariiw Coqls, the FBI is the 
rnost rigidly discipl' organization from the standpoint of abso-
lute compliance with intPrnal niles and rt>gu!ations. 

By the wa:v . .\Ir. Chairman, that article you might want to con­
sider. I wouldn't request it. Ifs really up to you. you mi,i.;ht want to 
consider making that article by Professor Wilsm a part of the 
record. 

It's called "The Chanl!ing of the FBI. the Hoad to Abscara." And 
it appeared in the Public Ir1terest in a recent issue. 

The second observation, ! make, :\Ir. Bovd, is that w!wre an 
FBI-excuse me. let me finish 0:1e other aspt>ct first. 

We've really had one very major complianct' dwck on existing 
guidelines. That was a check done at little more than a year ago, l 
believe, or conrnliancE• with the undt•rcover-I'm sorrv-thc• inform­
ant guideline. And that was a :::tudy done by some ac;1demic people. 
I bdien· that t}k• committee is fam.iliar with it. 

Mv recol!ectio:1 is that. that that studv concli.1dPd, no ;::umrise to 
rm•, ·that the lt>vel or c0;npliance was Pxtremely high, and that the 
occasions foun·d where the guidelines were not followed wen' verv 
fow, and very pNipheral,· and obviousiy. basically innc:ent ii1 
nature. 

So, I think. No. L that the guidelines arl' t<1ken seriou:S!y, and 
they are followed. and we have proof of that. 

No. ~. there art> sanctions. The real sanction that's involvt>d here 
is you can i:.;ct lin·d. And FBI Directors have not hesit3t.ed to fin• 
people who committed substantial wrongdoini.;. 

And my own opinion is that that's probably m.uch more eff::ctive 
than lots of other sanctions, if your job is on the line for bn.•.:i.king 



the rules. and you're a disciplined professional. I think the reaction 
is going- to be th<1t you'll follow the rules. 

I\fr. BoYD. Let me interrupt for a second to note that FBI person­
nel are excepted personnel and are subject to bt·ing fired without 
cause unlike many Government employees. 

i\fr. :'.\f!CHEL. Thank vou . 
.\fr. BPYD. I one other ion. 
Mr. EnwMrns. Take vour tirnt:>. Sure. 
:\1r. BoYn h rl'g~1rd to of 

the ines. sincp t 

ablv 't 
I3ut in the future. th' i < ;~re viol:nions of t 

lines. there are i n·sult rn is it ng 
to be t icy rnr·nt to annm..:nct.· to tlw puhiic, after 

thm in\'estigations n'.1ve tr1.at rernediul 
action LeH1 taken·! 

:..1r. :..11cHEL. I 't knmv what 
nwnt t be. I think with 

tlw :cY un publi;:; announce­
t o con~n~:-":0r1a I ow,rsigh !. that 

he Dep~1rtmcnr. a;-; bPfore. would 
access for comn:itter.::-:: and .st~ilf 
an: Pnforced. 

form 
ions 

But I havp no ''-' rni:c;ht be on public 
announcenwnts such ' 

.:\Ir. Bovn. Thank vou, .\lr. 
ML EDWAHIJS. \fr. \1 speci:il 

in chaqzt- rom initiatintr an opcrnuon when ~rn undercover 
employee or coorh:rnting pnvate individual wil be required to give 
sworn testimony in any ing in an unden:o\'er capacity. 

Do you nwan that in somt: cas·es, the witne::::s might be testifying 
under oath, without revealing real kkmtitv'? 

Mr. \11cm:L. Well, the pu of sectio~ B is to establish a 
trig;;Pr ot' what thim.;s have to sent to lwadquarters. That's ;,vhat 
tbtt list of f;1ctors mw oi' thoR' is likely to be present. Then 
the matter has to <.;o to headquarters. Cnn ·~ be decided only by the 
SAC. 

Mr. ED\VA!WS. Wt:-'IL undPr ~mv circumstances, coutc: t:w witness 
be authorized to commit pC>rjury·! 

Mr . .(,l!cHEL. l think that t answer to that. undt•r the Archer 
casPs and other cases, is basicall v no. 

And I don't believe that !is.ting this a." a trigger factor was 
intt'nded to sue:e:est th;1t we'rp mg opportunities to hn\·e 
witnesses testify. improrwrly. 

).lr. EDWAEDS. >;ow guidelines also penrnt the Dir('ctor to ap· 
prove operations that will im·olH' the commb;,ion of crimes by the 
agent or informant. 

Is tiwre ;my limit to what kind of a crime might b(' authorized? 
Does it go as far as robbery, murdi:'r, or anythi like that? 

Mr. MICHEL. Of course not. And the point reference would be 
. to the informant guidelines. 

You 'II recall tli:it the informant guidel provide that infor-
mants are to be told they may not engage in violence. 

So, the ge1wra! rule is a prohibition on violence. And the excep­
tions are limited. 
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And certc.inly, we are not going to have people going around 
participating in armed robberit's. 

!\fr. Env:ARDS. Crimes are committed bv agents from time to 
time. I guess in- fencing operations or gambling or minor drug 
operations, aren't they'? 

:\1r . .\1rcHEL. Those art:' and common exam 
Ordinarilv, thev are relatin·i·; 
lent and ·ordin:irily, our rol ·in 

in nature. 
EDWARDS. :'\ow. wou gu 

comrnitted t wv from 
court? 
ICH:·:L. ~;o. Tbey cnu a:-: a nwt.ter 

lv wun:•n't intended to. 
:\lr. E·nwArms .. '\fr. 

:s<;iu:s. The on I'd ~i:-:;-;, :\ir. 
a chance to SC'(' 

nwmbers of t h1.· comm 1 
CQU that that be · 

:\lr. EDWARDS. Without 
apjK'ndix ::.j 
:\iiCHEL Thank volL r. Luns;n·n. 
Coop1m. In \ c,tir l<·;.ct . you indi~·at<' 

Department and the: FBI 

11re nonv10-
!s primarily 

IS 

im;ui:u;E· 
1( I 

dw .Ju:-:tice 

<r,~rr:atiea!l,v an~dy:.t•d ~dl rntl]tir \}pt·r;tthJr:-.. pt1n corrqr\~·: r~rvl_'i~t·l\' :i,r t!H· 
of our undt·rcr.1\'t·r tvz_·hn 'l t·w Je;w-.~on::;. ih:;t ~·1itdd L~· lt·:,~rra·d 

kanwd anJ 

: .. !y question is. Is the ,Justice Department now or it intC'nd 
to reviE•w the record that is 110\\" being crpated in undercon'r 
operations cases which are ·ng subjected to dut>-process violations 
analysis? Hevic•\ving that rt'Cord with the eye toward dc•termining 
\Vhether or not the guiddirws or the principh.>:' embodiPd in the· 
guidelines have. in the past. been followed, or can a.i.1lied'! :\n• 
they realistic guidelirw<~ 

.'.\ir . .'.\11cllEL Well. our approach i;; to turn to ali availnble 
sourcc-s of information to lwlp us 1mpron• our te"!miqm·s. And th~1t 
includes not only our internal records about an undercover oper­
ation. but as in tlw case vou refern'd to. the court rvcords as well. 

:.1s. CooPEH. Tht> reas,;n I ask is. because. rrankh·. I read vour 
testimonv todav as not t'.iving anv CTedence to the kinds of a~ser· 
tions and Pvich:nce that· have bec~n pn·:-:ented in the :\bscam due· 

hearings. Tlwre is factual evidt•nce that has been submitted 
m t cases, \Vhich mav or mav not rise to level of due· 
.process violation, but \vhi.ch certa~nly indicates serious problems 
\Vith the \\<t_V the case was administt>rc•d; for example, the failure tJ 
keep written records, thE> failure to control informants in the con· 
versations they· had with the subjects. the ambiguity, somc>timc>s 
deliberate, cnused by the ra·ilure of both informant:; and agents in 
presenting inducements to make it c!Par the criminality of the 
offer being made to the subject. 

All these things hav(• b('en pres<>nti:d to the courts. :'\ow, again, 
they ma~ not reach the !evt•l of a due-process violation. but they do 
indicate that there have problems. 
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Does the ,Justice Department cate;:r;::wically deny those are prrb­
lems that ought to be considered in refining the guidelt:1es? 

2'.!r. I\1IcHEL. Coun~el, the staten"lent that I submitted tn this 
committee today was not intended in anv way whatsoever to reflect 
opinions about the facts 3lJpged in the court proceeding. >Jo. L I 
don't k'1ov,· in detail the facts all<~ged. :\o. ~- 1 han•n't forn1Pd 
opinions mysPlf. And No. ;{. you. in en,nt. can t take any · 
position on that, while tlw rnattE:r is sti under active l ti1.;,ltiirn, 
which it · 

S ' d .. o. p1ease on t 
intendE'd to reflect judg;ments o:: 
testified ir. that court proceedrng. 

\Vith respect to wl·wther FBI 
Department is inten:sted 
short. or runninµ: ·afoul of 
are. 

I 1ed earlier that 01w prin~:i 

statC'ment was 

and ~Justice~ 
eYen 1f ttwy fail 

cour:se 'Se 

line>s were written was to not or. iv nwet 
•m \vhich tlw ~;uide­

tlw requin'nH:nt::-:, t 
itution. but o\·er and mandatory requirements :::et h i,~ t 

abovt> that. to havt' practices 
possible, untoward incidi_•nts 
policy. 

COOPER. What is th'.' that 
t}yat v.:ould bP revis~ng 'Or cc)n~1dering 
guidelines? 

to the maximum extent 
law en 

be or is thl·re n 
to thv undc1Tow·r 

~fr. ~JlCHEL I don't know the answer to that question. 
:\fa. CocwEH. the comrnit~ee t vou're on still intact'? 
:\fr. :\1!CHEL. i\0. . 
Ms. CocwE1L I'd like to get a bit of clarification about the func­

tion of guidE.:'lines. You ::;tated that vou don't think ~hat one or the 
guiding' principles \vas that tiw i.;ui~Jeline~-; ou;~ht to be a catalog· 
do's and don'ts. Rather, it ou;,::ht to formalize sound proccdurps. 

NO\.v, in other guidelirws, s1~.:h as the domestic sei::urity 1,;uide­
lines, there are certain do's and don'ts listed, certain t('Chniques 
that are not to be used at CE'rtain stages that mav be used in other 
stages. It's not a qul'stion of simply affixing that responsibility on 
higher authorities. Tlwre are df·finite do's and dcin'ts. Aren't then;?. 

Mr. M1cm:L. You're refPrring to the domestic security guidPlines? 
Ms. Coo PER. Yes. 
Mr. l\hc1rnt. There are ·1imitations in those guidelines on tech­

niques that can be used in. less-tiian-futl inw~tigations. And the 
limit~ltions \Vere impospd of Lhe pecwJiar ri~dis in the con· 
text of investigating- groups that maybe involv<:<l extt:.·nsively or 
primarily in luwful activity. 

And also because those guidelines, tc a exti:'nt, focus on 
what we call future crime. That is, the i:.;roup under invPstigation 
under a domestic security guide!ine may not yet han' committed 
any crime, even an incipient like conspiracy. 

Therefore, then: ·we risks t are unique to that circumstance. 
And those kinds of risks do I'Ot nppear or appear to the same 
degree in undercow•r operations. 

Ms. CooPER. But there a:·e o~her 
ated in the undercover guidelines'! 

that, in Cact, are enumer-
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Mr. :'.\11CHEL. There certainly are risks in undercover investig3.­
tions and in other kinds of investigations, too. And if the question 
is, well. since there are risks, there should be absolute .::!o's and 
don'ts, and our analysis, that for lk n'1onths, developing these 
guidelines, led us to the conclusion that unlik0 the domesti.c secu­
ritv context. in the undercover context, it -;vas rwither feasible, nor 
desirable or necessary. 10 !i.ave categorical prohibitions. 

COOPER. Wt'll, let me muve on to another ~irea. From the 
perspective of this committee and the Appropri.::itior;s Committee, 
as well as the Congress. most important, overnding 
question ls it it? Do unck~rcover produce• 
results which justify all t i!1trusions and idelines 
so ifv? And do thev 
resources. which is increasirig 
probabiy bo on the State and 

We testimonv from a 
the D~'partnwi1t nor anybody 
of obiectiH~. ann!vsis 
oper~'tions deter crime or whet part 
reached bv more cnnventionnl method;;. 

;:1ssert:: th::1t rwitlwr 
any kind 

or not t 
investii:;ations can be 

What r1as tlw .Ju;.;t D.::pannwnt done in t!w p~ist to uate 
the f:'if<.>ctivern:'ss of undercovt>r cmerntions? 

rvtr. '.' V1'elL . much. -.·:hat :Vlnrx ~~aid ck•nr· 
lv had to do with St;.Ht' and police <rnthorities nnd not with 
the FBL The FBI a very limitt·d ju 
in undercover operations on an l'xtn,mcdy basis. 

Less than 1 percent of the Flffs annu:ll budget is de\·owd to 
money sr.:ecifical!y earmnrked for undercoH·r operations. Ttw oper­
ations are one:; ·n which an assessment is made on a case-bv-case 
basis that it's W<•rth it, thoup;h-it's worth the troublf>. the n;oney, 
that the risks are not unduly high, that the bpnellts will justi(v the 
whole enterprise. That's mad<.' in evPry case on a determination of 
the facts of tbat particular case. 

Ms. Cool'!m. But those judgrnents art' made before the operation 
starts, right'? It's not an t:>valuntion afL·r ttw fact as to vdrnt kind of 
results you 're getting. 

Mr. :'.\hcHEL \\'E'll, keep in mind that the offic.ials making the 
judgment on how \vorthwhile undercover operation No. 2 might lw, 
are the same officials who just reviewer:! what happened in under­
cover operation I\o. l that just finished, and they are the same 
officials who authorized :\o. 1 in tht' first place. 

So Wt> would have to <1slet'P to not bem·fit from each operation 
during irs progress. And once it',; compietc•d, v:e do review them. 
And we revie\v them from many standpoints, im:luding how worth­
while it was. 

Now, I don't think then• is anything that I can say that would 
materiallv add to the testimonv of. Director Webster or the i\ssist­
ant Attcrney General in charg<:< of the Criminal Division before 
this (Omrnittee r:early a yPar ago They gave .exnmples of past 
undercover operations. And it seems to me c!E.•ar on the facts ·or 
those particular operations, that the benefits were enormous and 
the ri~iks were manageah\e and reasonable. 

• 
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And my crsn opm10n is it :: not en:n a close question. m 
th0se particular questions, Operation Lobster and the re;;;L they 
\Vere c]early worthwhile. · 

Z\fa. Co01»rn. That's ri~ht. They presented that evidence. Since 
then, there has bi?en a good ck·al of subseqm'nt analysis and evi-
r\ence to indicate tiwt those concl mav not be entin•lv Yalid: 
foi 0 xamp!P. the Director talked stoler1 certificates o(deposit 
that \\,;;re Therv j,:: 

it's not lff,,'.'Pr: vet. 
fact, · O\ · nn 
casp which · 

He also crime 
ratu had m 

oft he . So 
we don't lu\.·c· all t 

The Dr subcommittee 
a \Vas donp by t ~Ju~tict· 

nwnt t tlw t·ifr·cti\·l·!wss of ;nnifc•rn:in;-; sti 
at :• decrP;!"P in t!w lPn·! 
re~1naf°'i~~~1~ \\·a~ verv critic ot' tho~P 

We hrcvt·P 't sr•vn thut H't. e it. 
Sf•p;n to be a ! o!" cont.rn\'(•rs.\· :1bout whl·tlv:r or n<:t 
realh· is ~rnY of ('\·id(•ncc th:n uw .Justin' i)•.:partnwm 
co!lec:ted to ·i e tlw t.•fft•ctiV<•m·s~. u1idt>rcuH·r 
general; not the muasurL' of an opt.•r;1t 
number of indictnwnts or com·ictions. which, or course>. 
fol oper:.itions must le:id to. hut the· ion or how n'ally it 
the leH~i of crime in a communitv. 

:\fr. I\!;cHEL. Ld mt' just makt• orw n•:-;ponse, which a ies bnth 
to the (Hlestions vou've ii1st :rnd sonw that vou imme-
diately bc•fore. Tl;e question is: Compared to what'?. 

You sw tirnt there are risks to undt•rcovcr O!)(·rations, civil liabii­
ity, !Paks·, et Cl0 tcra. All quite> true>. But those• ~isks ;ihio a.rt',!Jfi'Sl'lH 
in most oth(:'r forms of inn·stigation. 

Second, in terms of measuring the !wnr:fits, I don't find it f 
very convincing to say, \H·ll. we had 10 sting operations in '1 ::-year 
period in city x. And at tlw beginning of the period. the burglary 
rate \vus so and so. and at the end of' the w•riod. the burglary rnte 
was so nnd so, plus ;-) percent. Becaust>, again. the question is: 
Compared to what? 

It mav verv \ve!I be thnt if the undc·rcm·pr opr.•rntion had not put 
all thost' · and in jail, that tlw hurglary rate at t!w 
end of the :!-;'(;ar period would haw· n 1)t bt•Pn ;) pen:ent rnon: than 
at the beginning. but it \Vould h:we bet'n 100 percent more. you 
have to be awfullv careful that vou don't deceive voun;p!f with 
analv>:is. · · · 

Now, I think that :studies that mav bP donE> scholars. by 
research organizations, by the Dt>partrnent or by others, can be 
valuable. And certainh-. we would l to kno\v more about the 
impact of our investigativp programs and prosecutions than we 
sometimes know. £ have no argunH'nt against that and I don't 
minimize the potential value of that. 
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I do knO\\' that those studic·s and testimony of experts tends to be 
valuable in_ proportion to the focus on accurately describing the 
facts of real cnsPs. I think it's ~:o ('asy to lw lorn;~ on speculntion and 
lo!lg on short on And \vhere <hat's the case. 
not 

your u operatim,s 

l!l\'C'.it tin> put:"UiL 
I m,n· ·~a\·, too. t uf sume 

and th~ · icit tt "'timonv cl 1 n\· tt1:it underc:m·pr 
OPt'rntions cn·e murP intrusive. It :-'(:t:ms to nw ;h:l\ cin.· for lt:~'S 
intru~ivt.:i t rnn::~t o: ific .. 1!:t tQchniqur+:--:. 

in. 1 a:-:k rny qu(•stion: Cornp~<rt>d to '.'Ye"': an undercover 
mn c:rn. in ;,;imw cin:UIIbl<tnc·p~'. be fai intrusive. cum-

Dared to what? Corn to wire' It '.:'Pl'ms to me a wire tao is 
l'ar more intrusin· wire Lip p:ts who US(•S 'the 
telephc,r:e. It g(•l s \'HTY conwr";~tion. ft's inhl'rt'ntl:.· indi~crimi­
n:ite .. :\n underco:t·r operation dopsn't normally get into some· 
bodv's itical or l«'li;.:1ous bcliPI~. 

\\·hen ix•ople c:onH:· to our st ir.g opc•rar <)r uur otr1er opei·· 
1llions. thl'Y come to ~ abo'..lt crime. WP J .. (t·t invoh·t'd as we 
would dt-;1\ing th inforniants. in peripheral <ispects of their 
l if'('. 

Tlw part of thP \'nlue of undt'l'CO\'Pr operations is it allows us to 
focus only on the crimmal p\lrt of that pc·rson·s lilt~ and not hav(• to 
bP iiwuh·ei;i in tlw other part, \\hich is or no use to us and rnvo!ves 
problems of privac:.-. 

.\Ir. EnwAHDS. I'd like. :\1r. :\lich<:L to get back just fur a minutt', 
to the middleman. I'm not safr,fit.>d thzit these rniddl1:;mcn are 
uncnntrollab!e or that the guideline:-:; have anything to s<~Y about 
hov. thest.' middle•nen arP uncontrollable. 

:\nd I t 11ink we gaod t·Yidt•IJC(' of it in certain aspt>cts of 
:\bscam. \1·e·re Ct·rtainlv not i.::oinq to d1s,·uss anv of tlw fie 
case:,;, that ora.· tir two 'or 1 hese plll'Yeyors cl id go ;n a cum· 
plt·tpiy uncontro! way and try to get certain p€'ople on:~r and 
()\'Pt' 01gain and offc>r a lot of morwy 0\'l'r and O\'Or ~1guin, T!:e mere 
approaching and offPring dam<1ged these pl•ople who hap(1ened to 
be in public life, person~dly, with their fnmil »·ith their constitu· 
ents, with tlwir neit~hbors. 

Now. what sieps h:.in' b(•en t;iken so thnt that ki,1d of loose-
nnon ion won't take place in the future:: 
'.\lr. :\lrcHEL. \\' L to some Pxtent. the problem of coopt>rnting 

individuals can't rc·aily bt• soh-ed, bL•cause iwople who make good 
coopf•r~1ting im1ividuals or who m~1kt> f..>;ood informants usually are 
criminals or closeh· innih·ed in criminal acti\·ities then:1sPIYE's and 
often hre people o(qucstionable traits. 



But crime-fighting is inherently a little bit of a messy business. 
You can't find useful· informants who nre bov scouts. who are 
upright citizens. So, you, in the end. to some ext~'nt. face the choice 
of you 're l:'ither not g-oing to t crime. lwt.'3Use there [;re trwse 
unsnvorv characters who in ng nJu a reDort mav be 

Or . ing Or doing crazv th{ngs then\~.ekc,.;, or \OU 

but vou trv to lir11it t risb. '{ou l . to \Our livt. 
h'~J\'>', · h with to inform:111ts' situat with 

regard to coorwraring i:id ls in cir:umst;EJCes., we 
pr.oceed and \~·e try t~) minimizP the 

I t nk that vou ·rt" cq1Tect. 1 t poses 
spt'cial probh:n1s. ~ is part u! he rE<lSon 
prefer to h;we the middl<!nwn nn unwitting rn 

at some of t to u:-; of 
m·1n. If the unwittirn .. ; middl,•rn:in .':ays 

to take a certain action ir. ·pt nrn for monev, t 
insulated from the i ication th;it ,,. it in for ·that S'.uy .. No 
one can say that we pickNi or: :'\ir. So sonw anous 

we didn't im to n \.-ith. The.· unwittin;..: 
did it h;winu 110 id('a that lw·s realh- taikirnr t~J 

the so the unwitting indi\·idu:il in some w:1ys is ,..a fer and 
provid~·s a kmd or insulation to . sz•lec­
tion. On thE other hand. h'-"s :i lit 
coooeratins; individual. 

A~nd I think that t:w point perhaps is this: \Ve nl'l'O to be 
very sure that our coopt•ral ing individu;1!s an• not themst>lves 

. makim.; anv ofi(-r,.;. If we rnn limit thei:· to being a middk·mtrn 
ir. the ... sense of a broker who m:s together two D;trlit·s. tlwn Wl' 

can get past the fact that thP rniddk· man may 1ip (ving or (•xnggpr­
atin.t; or disturting or he's got it m for ,,;onH.·body and he"s · ju:st 
trying to get the fellow in troubk· for some personal vindicti¥<' 
reasons .. 

So we m•ed to put vpry heavy Pmphasis on limiting tlw ro!t> of 
the middleman and by lwing sun• that all the operative corn·ersa­
tions are ones tlwJ an• t:ddn1! place betW('en the suspect and un­
den:ow'r FBI agents. and not just between the middleman and. the 
suspect. l don't think that t twrt>'s anything more that we can do .. 

And nguin. l think it's important to rnnwmber that the harm to 
those indiv1du:::ils that you're n'frrring to really was harm from 
leaks .. \Vh~:ther or not the:•rc• had been an undercover oppration as 
opposed to another of im'(•srigatiun, once tlwn>s an allE•gation 
that so and so is corrupt. thL· h:trm to that person, wlwre he's 
totally innoc·ent, someone is just n;isdescribing his activities. comes 
from t leak more than from the method ~hat the alle;.:-ation was 
acquired by. 

So 1 think that much of the protection for wholl~· innocPnt people 
ha5 to come thr~>UL'.h furtlwr to avoid lP:1ks ns much as 
through further efforts to rnake surP that t controls on middle· 
men :in..: as tight as tlwv can fi:asiblv be made. 

l\fr. ED\Vt\!ZDS. rm SllH' that you' recognize· t dangt•r and that 
you're substantially reexamining · pnrticular situation. 

rvlr. :.1IcHEL. Yes. we are. 
Mr .. EmvAHDR The scam \vithin dw scam has dun!:' great danwgc 

and the cases· that I refern.'d to earlier are regrettable. and I'm 
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sure vou regret them. Have vou bad high-le\·el discussions m the 
Depa;·tment. of Justice about this new philosophy'? · 

\Vhen f w;:is an ClgPnt many years as;o. t!wre wc•ren·t :.my such 
:\1 r. Boover was \·erv m because he. 

what it might tlie \l~;er~ts t ws, \vhat it does 
It of 11ur witncsS('S 

th~> curn 
sonwthinL;. 

:'\ow. ~ff(' \"( 

u 
~t n.'t't. bec~i use 

his s:oreroom or 

think thr.) 
think th1t t '.vhnlv muti\-;lt· 

to 
rrn.•an that. i 

And it's import;1 tu 
blt> ~irnmn~t or to l' irninatv it cnti 

l t k it's inarilv rwt 
I thi it is w 

l think that wlwn vou 
ccrn of the r anci thC' 

utt- minimum. 

IS \'(•S, 

int·~ v./a~ 

But 

invs, thev n•!kct tlw cun­
all lc.·\·ds with 

sun• that there .are appropn~Hl' cont rub and procedures 
and that we nan· minirni1eJ t lit> risks . 

.\1r. Enw A1rns. Well. an op(·r:1tion c;rn c:u \1!1 for li rnonths'.i 
'.\ls. Cool'!-:TL hout appro;aL 
:\1r. EDWAJWS. Without 1:. How do \OU km1w what's 

goi;ig on in :rn opc·rntion in i; month<' L'nder th~· Dor~wstic Secu­
ritv Guidelin::·s there is a review a!tt:r :;'1 davs, as i recall. 

~lr. '.\l!CHEL. Tlwre is a littl(' point of confusion on that, Mr. 
Chairman. Tlw rt•view bv t :\ttortJP\' l ;pnerai or his (ks;f..{twe of 
ongoinµ; domestic securit~· in \Tst i~;:it ior~s ocei.irs an nu;d l y , 

'.\1r. EDWARDS. But an im·f·stigation has to stop ~iftPr ;m days if 
sonwthing furtlwr hasn ·t dew•loped. 

'.\h. '.\!rnn:L. Where you havP a pn·!iminary inn•stiga~icn only. 
there's a time limit on !t. i ions l anviunt to 
much. undPr t dome::::t1c securitv nes. an• lu l im·estit.~a-
tions. And thev then cmn<." under tl~at annual n:vi(•w. . 

I think the ~rnswer to \'our utH:stion. l 1i0ue;h. is thnt tl'1derc6ver. 
operations are under co;H mH;us n•vic>w and nut ju::>t within t!w 
field office. As Director \\'(·hstt..·r indicatn1

• the most sc>nsitivp ones 
res~lted in his being briel'Pd on a very irequenl basis about specific 
dt•tails of a particular operation. 

And 1wc>dk,ss to sav, m onlv ;:;!if..{htlv liv.ver k'\·els of tne FBI t!wre 
is continuous scrutin'y of - ·s 1ioin;.; on in those undercover oper-
ations. 

So there are parallpl tracks. Th0n•'s tlw committee• revi·'w track, 
which focuses on en~nts like initiation of the operation, and d 

major change where it switches to a different compass course. But 

• 
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the other track is the reg:ubr chain of command supen·i::0ion within 
the FBI. and that's a verv liveh:. fast track. 

I think from ·my own ~experk'11ce that t FBI at head-
quarters keep 3n e:~ceedimdy c1osP oper-
ations. The more sen:::ttive t 

if we sit 
months, that re:1l 
sonwtimes eYen· 

guidelim:· .. 
some :1lltomat ic 

. If t lw pu rµo:::0 
reYiev~~ ln1n1ediritl"i.\·, 
daYs or ;-,o day~; or w 

Second, if ~·n 1J.re 
ly ymi h:l\·e :1 

ha\"E' some automat 
a con1ple1e nev; 
scrutin'; on ~in 

d lt'~ <1. ln a v: 
that. !)CC~IUSP it's (.':ts~· to 
guid~,line how clo~e frupknt tlw n.·vir.·w i,.o. 

:\1r. EnwAirns. \1r Boyd. 
:\ir. BoYD. Wit!1 n·L::ard to :'tin;.; opt•nition:-C ;is :\ 

tap{_) operations. yt)U i ::--lintr OPt:ratir;n~ arP 1 rno~t fr(" .. 
qu-:•m used typt:· undercn\-vr GpPt«ition. :\nd i tht:~k. \·rrn would 
agree th<it then· an' other · the FBI 
which influence the ef'foc1 ions lDn· on deter-
ring crime. 

(wonder if the DPpartnwnt or if tlw 
compiied any statbt ice-; to i~·ate, f'.1c exam pl\', with lT;.'.·'rd to tlw 
sting operation in Washington. before the Abscam opl:ration. the 
percentage of com·ictions which wen• _f.'."ained as a ul indict­
ments flowing frurn that ion, the numlK·r of n;cidi,·ists who 
were eon\'icted, th£> extr.•nt to which tlw,.;e indi\·iduals were sen· 
tencE·d and the actual tinw :-:-f)ent mcarcerated. Becaust· indi\ idunis 
released after spending a sh;Jrt period of incanx•ratio:1 or timi:' in 
jail ofll•n an• in a posit ion to commit more crime. 

l\ir. :>1inrnr.. \\'(•!!. th1: arbwi:r to your question is, "\·,,::--,those are 
imnortatit thirn;s." Yes, W<' soml' :.m~i!vsis of that scirt. :\nnhrng 

· it' limited in ~rnd i:1 co\·ere1ge. bt•c<Ju:-:c• our re:-ourct•s arc 
stn,tdwd verv. \·en· th 

Tlwre are StllJ or. :HHI fewvr ;1;.;ent;.; than tlwn· \'.t'ri! .-1 W'ar:-: 
ago. But the crime rate e\·(,n ol Fvderal didn't '-'.O do\~·n. It 
went \vay up. And with Olli' ir1cn·asim; C'ffort to go :Htfl· higher 
len•l criminals and to gpt int some of t most difficu t areas of 
investigation, \vhich are \Tn· t inw consumim.;. that ;::dds to the 
burden on the resources. · 

So that. to some extent, Ii the ,fo:::tice Depart-
ment has to depend on studi'-'..; and think tanks. 
and so forth But sure. we're i thini.rs. 

We do some of that kind annlvsis nnd, as l th 
have be>en sugge:;ting, one of t ben,({its of undercover 
in addition to increasing the> odds of convictions, is th;n 
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in higher level figures, and I .think genentlly result in much longer 
sentences. 

Mr. BOYD. Thank vou. I have no further questions. :\fr. chairman. 
l\1r. ED\VA!WS. Ms: Cooper? · · 
!\.fa. COOPER. Thank You. I'd like to rNurn fo a made bv the 

Chairman about S;'nsitiv<> . m:~rnnc1c•s listed · I3 .. \t 
least on its foce. t 
tiYe circumstances art:' 
circurnsurnces that 
authorities. And t 

ploying one or 
approved. 

:\ow, when the rman a:-ked \'OU about 
about thE• lit v of an urH1<:r-co~·<·r 
vou icated th:1t vou t th:it that 

that the sensi· 
sensi t 

by hkht•r 

~igainst the principl~·s of the c~l:".<' could not be 
approv<.>d. Arc• tlwre any other circum,..tance,; listed here that you 
think f:1ll into th;1t 

:\lr . .\ilcHEL. l. first and mos1 important. the· i~uidPlirws art: 
not intended to and do not :ind could not authorize· activitv th~it i,; 
;1gain:-:t the hrn:. T!w , in f•ffecL ha:> to foli!· ,. t ·and also 
follow t guidelines. :\othing in llw · ion of 
our obligation to low t lav;. 

So I \v·as astounded by what I thom:;ht was ont: of thl" suJ.;£;e;.;tions 
rf one of tht:• prior witnessps that t guidelines :iuthorize the FBI 
to do things that are clearly i! I think that ·s preposternus. 

That's cerwinlv not what tbev·re intendt:d to do. Tlwv're intend· 
ed, in fa ... ·t. to pi:ohibit. as a m'atter or policy. some tl)ings which 
would be legal, but which are too 1·isky or are undesirable or 
unnecessan-. 

So the guidelines basicallv are intended to be more restrictive 
than the cas0 law and the sti1tutes. not 

f',;ls. COOPER. Let nw vou about section IL \\ hich has to do 
with undercover employees !)osing ns attorneys, physicians. c.len~y­
men or members of tht' media. With the approval of the higher 
ups, it seems that it is po:-:sible that those impersonations cnn be 
ust'd to den.•lop a confidential relationship, one that is ordinarily 
pri\'ilq~ed under law. 

Do tlw guidl'lines sanction an t \'iolating his own ethical and 
professional responsibilitic·s? For ('Xampk» if the is an att'.H"· 
ney himself. posing as some0111:~ attorney :.i thereby getting 
into a conridentiai relationship witt1 the> subject! 

Mr. MICHEL. I guess the question is \Vhether the guidelines over­
rule the cannons of ethics. The a.·1swer is "no:' 

l\fa. CnoPEH. OK. L(>t me ask you something on a different issue. 
During sta,ge 2, wl1ich you described. where therE• were principles 
but not formal guidelines. principles that w<•n• e>nunciated before 
the subcommittee last ;\!arch, how was the field m<1de aware of 
those principles? The field. that is, that was engaged in undercon•r 
operations? 

Mr. M1cHEL. Well. bv the normal FBI communications that 
you're f.~mi!iar with, a!rtels and letters and conversations, tele.-
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phone calls, meetings of various kinds. field ins_pections, specjal 
visits on p:irticular visits, conversations with .Justice Department 
officials ht::n: in Washington and wi l1.S. attornevs in the iidd. 

COOPER. ls that t!;e s1me sort process you expect to· use 

The of 
trainitH! ~rnd seminar·tv:w 
become tlw of ir~srwctions. Y 

r...:r­

to bl;> ~t1re 

undercow·r work ot th:in from !he' !H'r"pvcti\e 01 \\·twt 11r 

agents are complying with n·~u ions or irndvrswnd t!w •:_;u-
10ns Cl ;u 

:\fr. }.l1nn;1,. I don't know. 
:\ls. ls there any rea~·On 
!\1r. JCBEL. I ~t 

question i::; any n•<>:~f,n 
consideration::; are how (tr(' all the her tech:1 
ing'? How ,..-ell they work. A.nd I'm not tm 
and I don't hnn: am wdl-infornwd Yiews. 
to just speculate or gupss. 

wn or t 
kl. I guc;:-;,.; the 

trw.v usP 
on that 

dun·t think I 

Ms. CooPUL Finally. Profl>.ssor \larx speculat yesterday tbtt at 
least in some circumstances, und1.·rcow·r tactics nnv, cictu;dlv. am· 

· plify the k>vd of crinH' in an an•a, both by generati;1g ;1 markl'l for 
stolrn goods, by gem•rnting capital which could be• used in otlwr 
sorts of crinws, by gerwrat ing motive:-:. by crc;it ing :-:carce skills ~rnd 
resourc(•S, nnd so forth nnd so on. 

How dm·s the ,Justice Department know wh(•th('r or oot this is 
happening or do you c;ire·! 

!.1r. IC!lEL. Of course' we care. And ·se know how it's hnpjwnin~ 
because. for example, if there is ;i l'.lv<m cit:: that has vt>ry. Ln!(• 
burglary and no lt>i1cim: OIK•rations. t nt in us svtt :ni.' 
up our own unc!Prcover f<>ncing opt·ratiun in t city. Trw ki or 
place that"s likely is one ·where we have cle<•r informal 
there an:· readv 10 oft hem out there. 

We're not cre<itimr a market. The rnark('t's alreadv there 
business is f1')wir,g. \l/e're stepping in tu cut it off. · 

the 

Now, it may be that for a wry' short period after we step in and 
before we lower the boom and put everybod~· in jail, that it's 
possibl:: that the number of fenced items wouid go up for that.short 
period .. But our experience. I belivw'. been th~1t in the loni:;er 
run, there is n. big drop in the traffic becausp a lot or t·he operators 
are put out of business, put in jaiL 

Ms. CoOPEa. Do vou base that last conclusi()n on evidence that 
the Justice Depart1-i1er1t has put togethPr? 

. . 

• 
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:'iir. :\hnIEL. We bcise it on information that we han: access to 
through local police and sometimes through our own files. We 
don't. as 1 ·triPd to indicate in answn to .\ir. Bm·d's qu<>stion 
earlier. conduct a lot of very comprehensin• or dPt~1iled ·studies. 

to dot 
r \!ic!wl. for 



(;cr;cn:i authunf\ 
,Authun:.:ulJ;rn 1/ u 

r\. t: ~:dl·n:o\·vr 
iH'C;,.tU.'P oi' 
Ol1(•t"Z'(1\·t·r 

charl.2v ht·c~1u~t· of 
l' l·11(1(·rcm•·r 
D. 

Dirfftor or 
nt~\' or ~t n kt· 

fll't\ ~qqir11\'t•d 
;l "nd~·r1,·.1\t'r ( }pv1·:11. 

ll1n·1..·~1 \\:ih c1111t.i..!1 

~; iC;ll ion,_ to ! k:,d.iuartPr~ 
F. { 101;~ Hev1t·w ( 

-c;. r\pprO\·;d bv <>r De~Hcn;nni .\,,1-crnt D1p·,·1 
I l. Dur~\! ton nf aut f;:yr1/;lt ion~, 
I. :\uthur}1~1tion <Jt p:n·t1ciri:1tion in ··i.:hvt\\f,t__· dh,~~.d .\i.·ti'.:(y 
,J, .:\uthuri1.:1tl.;.1n {{.i, 1.,·n'-~1l1on ~11 opp·of1UnltH·:--o for .: .. :!1\'!t.\ 

K . .\uthori1:lt1on u( tr~Yt·:;.;ti~.iti\T inter\'!<•\\·..; th,tt ::tt· !J' flan ·d 
op1~rati»n. 

;\fonito.--1n,g un·l r·onfrnl n/ 1u:d•'rt'o,"t1' r1).-:>·0U1 
L. CcntinuinL:: cnn~ulLHtun w:th l"ntti·d ~i }{(~~ ;1Ut 1n>•\" t}t' ~tr: he r t 'h1t·f 
?\1. ::,t~riou:-; it·:.ud. t·Thll.·;1L pro...;pcutt\·t·. 1 1r d(·p;1rtnH•nLd f'H''.h».\ qu+'-..l ~1.;'.d 1,n,,·1· 

ou:,lv unlort.•:-<'t>ll ,,,,,n,!li\'" <'In'U!ll:-tanc«•:;, 
:\. Enwr;~t·rirv aul hnrint inn. 
0 Annu;d n;p Jrl of l'ndt·rc«JVl'r !{.,\ 1"'' ( · 1tk<' 
J'. J'rt'pdril! !Oil of ll11dl'r\'!)Vt'r 

\l. H«\.H'\\ <el UIHl<'r<.O\t·r 

H. lkpo,,1t of pron·ul-; 

Tlw rnr, \J'(' ·Id H1Hh-rco\·1·r <'l1lp!n:;1•1•.; :rnd :nn u! 
t'nfi!!t>~ l~ a bn\'ful , ........ t:nt1:1l in dt•h•;,.'t1on 

v~·hitr· C'Pliar crin1t>, pi;,h~H"ai tPrt. nn!an1zPd cnn1P. ;HHi otht•r 
lio\Vt·vvr. u;-;t' of th:~ tt•chrnqUP Iv lnYolvt.~:-. an t.'l~·rn('nt o! 
c.x:ca;.:lonally rn~1y n·qturp a dv;.~n·(• <_;J Crh·,}.1cf·~t1 ion \\'it h \\'htt'.<-<~ 
CQ!H:luct ~tn• opt;.•n to ·quv:--tion. and ~ti !"<hould br- t'arci 

,\n "und1·r(c)\·pr 1:1npl")t•t•." und('r the"'' l'.Uidt'lin;-:-, 1~ anv "" rht· Fill·-· 
or emplo~·pe of a fpdvr:ii. sI;;t(• or lor.il l;1w Pnl'mTt·n;,·m ;1n·n1..') wor~dr;.: undi-r tlw 
din•ction and con\rn\ of tiw FB\ rn a \Mrt:cu\ar mn-~1ig;1Uun-who"'' n·Litmn,.ohq.J 
with t!w FBI is cnnr1·:dnl from i:nnl partw,; in 1!n· i.'\H!f:'t' ol an ;:1Yv-l!gatlvp 
operation by the• mamtpri;1nc<> of a C<J\.l'f or nlias i<h·nt Hy. 

j 11.""i l 



:\n "undPrcoYer op«ration" 
Pmulon:e is usc•d . 

. .\ "propri'.'!ary·· is n snl<­
rw~s Pntity owned nr 
undercov£~r 
k f;(•\\ 1Pd,~ed. 

l' Tlw FBI 
~tn~ ~:ppropn~ste 

tor'">·ff1,C•nt. 

~i_•UfCP. or ni.hi·r t:oupPLl\ 

t..'1;rt:n1erc1~d b~!...:1~ to t hl' t·xtc:'.'. 
t iVt'!h~:'~ 

~ Cndf~iTu\'t'f 0; 1vr:tt!nn> 
D·,nnv;..tic· ~.,;__·:_;:1r:~· fnvt::-.t 

_.\;! und{·rc :\ t't Pj'('ration . ..; 
UI \~ 

('}',1r:.,;(• i~.\('; hi-; O\\Tl 

Dt' ZiUt htlt i1t:d fl.v t ht~ f)i rt' .. 
rt" .. ·,1n1:n1.·nd;,_1tt\Hi' bY t tH' ~ .. \t~. 
(>pt·r~1ti.dn~ .H\·vi1v\~; · ( 'ornrnittt·t' 

th~lt i1)YdlY\' ;'\ ~uL~;t~n1~ !,}; 
~r~1;1li1.:att> fi'."-c~d p;_dii.:it·~ :u1d "' 
t.!.i ter c~tU'L::Ory ~1n· undt•r,··•Y•t'r 

lHi 

c~>[f'{:1r~1t 
t L, in 

the FBI i, 

,f·~"l{ATlr);--,-.:. 

or; other bus'.· 
rit·Ltiun '-'>ith :~·n 

r;:,,r gt1nt:n1il.v :1c-

;:..:uult·hnt,.~~. t h,;t 
, :::t':--l it Lt~''". 

circtH11.'LUH'~''~ . ! !~ gPrH~r~1L !!1 \'("..:t H.!at IL-Tl 

nf f,·'Jhfic corrup~inn. 1Jr tHH11·ri_·i,_·q·f ton:" tf'LtL. ·-.·d\JOU:~ ionn:-; qf 
h:Jrrn and intru---1Hn t \ 1: cour~v. 1 an ui:dt·r .. :·n·t:·r opt'-r'*-111on. 
thv~t> ri;--;k~ ot h~1n11 and in:ru<nn \'-·di L~· ~t\'O!dt"i ·.\,_ht-!lf'\·~·r ct1n:--i....,!t>nt \\Ilh 
the nei·d to oht:11n th."Ct,>:-.;~::ry t•\ .1i,·n,"'r• in ;J tinn·:~- ;1:~J t·ih·ct1vP 

A. l ~ndernH·rr , 
f>tTU(f,-:1 1 u/ 

t!int 

, 11 ~uh_it·ct tn t!H· enH·n~('f1l'Y ~Hit hnrJ/,:! inn 
the· ~:\(' fn;1y nc~~ ~nu hnri/(~ th-t~ t_·-..,r:it1!1:-hnH·nt, 
vr o~~·ratic1n if tiu•n: i~ a n:a~qn:1:ri~· ~·xp-:·,·1~t11t;n 

1.» the 

;;1 Pcir;i~'l'aph >:. 
, 1 l · ~ni undt·rc11v~ 

1;p ThP undercovt~r orx·r;1t iuid n 1:-L; ;~l "'it:.nificint ;;_·;\it "'Liir11;-.; :1;..:-:,iin""t 
thP l'nitl'd :'1aH·~. •:itht>r ~trL...:~n~ ni l1Jri. cPntr,J"-'t nr cl:un-l~ I"'r .iu~l \:cnnp,·n:-.1tw 
lion for '.lw "takrng" of prop•·rl\. 

•h1 Tlw undvrco\·pr Of)('l'.il 1nn w1il 
~upplfr·~. !:"vrv1ct·~. equipr;:('rlL Lh·d11 
;.:.l'J1ten1hl)r ;{o tur·nnn;1tlpn <i,:h: qf tth~ t 
nH·nt of n1orP than PnP rnon1h',:-.. n.·nt~ or \.\J 

lJi,..ct rirl of Col umhia; 
Thtl underc-o\'~·r opt_·r:1t;,_H1 ;•«ill n··pnr1· 

e;-:tahli~d1 <Jr acquin: a pt ;~r:'". or 
nwn:ul b,1~1~: 

Pr of pnK't'1«·i::z 
1,.:ial tnstit ut ion~: 

!('i Tfw undc•rcn,·er 
und<crcov1•r op .. ration 
at ion: 

V~ lii ft»t:L:-• 

u:~dr·rc'.i\ 1·r 

oper;dFH1 \\-dl inYoh'i· 
to oti>C t nt>~'"t>~:--:.:1ry 

contr:ictm~: for prupt.•rt\·. 
t•Xhxnc;t-11;.! he~'PIHi th•> 
~ v;ir, uJ· wtth pn·p;!_\·· 

lt·a{'-inr: .. 1ny f~h'il1til1 ~ in tht· 

ti,~· •;f procf•pd..: t.:Pth·r;itt·d h> thi~ 
re;t;--nnab!t· t·x:1wn:--{':-' of thP n1x·r-

~fl ~l'ht• undercnvf.~r opt·ration. \-vili requir·· ir::di'tnnific~;tion .-L!n't.\nlf~nts for 
lo:-:st>s incurred in air\ ol the P~>"t:r;1:ion. or r~·f1U1rt• eXp+':1d;t;,;!"'t'~ Hl exct·~~ nf 
:;.1~.!tO for property. ·~·ervH,'\~~. t·qui};rnenl or fa\.1i1tH.~~. or tor tht <:on~ 
~.truction or ahc!·:~·ion Licdn 

1gi The und•·rcovt•r opurat1·m wdl b:-t hnc:c-r th:rn ti mon! 
t:·Xp(~nditurp in ~·xces~~ of ~..,:i 1 ,1_coq ~ 1 r ~Dch her ~:.rnount th~it 

unil' bv t!w Direc•nr. with oi t!w :\u,mwv CPni,r.d 
l'Xf}('nditure lim1t~11io11 :>hall rwt app1y wilt'n,' a :-ig111i'1,:·rn1 
invpstigatin· opportunity wuuid bP lo:-t wjth tlw 
forth in paragraphs D, E. F. and(;. 

1 run1 l trnt• t n 
l'it1ht~V(•r. t h1:-: 
unanticipated 

pnx:ed•Jrt':i !-l.'t 

• 
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B. L ·ndcrcm·i•r operations that mu\ 11ot lw thv spnrnl agent l!l 1 liar;;e 
frectl'.J-"l' o( ."::cn~rt Jre 'ct rev flL"fa !J< t'.S 

to tilP Pn1en.:t·nl~v au\h<1r!1.dtion pr(M..«:dun"·~ ~z·t f1Jrth in paragraph ~. thP 
SAC n1a~· not autho;-i/(1 t!~t: P:-it~tbli~hrnPnt, t'X!l'n:-iun nr rt-nr--..val' of an und(•fC\JVt•r 

o;J(•ration th~tt invnlv(:~~ ~~·n~Jtl\'{" ~·1t'(_·un1:zt;u11__·1.-_ ... _ Fur the~t· .~l!i<h·h::e~. ~u1 
undt:f,'t)\-(·r opcr~ttion in\·oh·-1,:-- c--v~·...;1t1ve C!r,'U\! rt',i~On;::1ble expec· 
tai th:1t: 

(' 

"' ~\-1._·rnn1t·n~. t 

tht' ih''-"~ nlvdi:t: 

purl·hi.!'t' 01 
.~ ji 1:;-... t 0 

t'•' tir 1:0,•j•i 

tl_,k_ ti( he1;1~: iHHi 

:\n undt·r~f>Yttr u1npl\.,\.t't" or <nnpt•c!l 
1 ;;iVt' :-:\\ oor;1 t 1· .... t lrnun,\. t;: ;tn_v pr 111..'fTd inL:: 
· "''. 1 An unn·.,.c11\'t:r l'!Hpi: t.\ t·i• or 

b~-t '"" vt:n a :-;ub,wct c} 
u::\ t·n .. ·ttvt•r 

,lnrne~·. :---1;..'tan. u:· tth·rn:.<t'f df tfa· 
<~:nific;tnt th~1t nHfl\ HhLd \\ bt· !1·:i 
d·'!Hia! n·l.i!tdn:-:hip \\'ith thi· undPtTo\'t•r ~·nipi•,l~'t'\' 
\:dual as ~l rt:~rdt of tfH" p{J-i': 

;1 

l."011(1-

inch~ 

:i :\ n•quc:--r for in~«:1rr11,tt111n \\ill ht" fiLhit· hy ;1n undf·r ... \)\'('r t•rnjduyt>t' or 
i._'o<in~:ratint.: individual 1t1 

h-(.} !"...; under t!H· ohitf~~H tt1 

P<H"tJcular rnfllrrnation w:HJld 
.i 1 :\ n·qui·:-:.t fi>r infurn\:tr 1011 n:~idt· 
1tH:r;1tinl.! pnvdtt· indi\·uiu,d to ~1 111\·n~ht·r «)f 

2r:d.\1dua! \\ith \\"horn tht.• nt•»v:-:nhHl f-..: knnv:n 
1lential n·bt 

nr 11ther tJt.·r-:--11n 
idt'!ltldlity, :tf~d 1ht~ 

' ' UIHH·rcO\'('t° {'iflp!O~'t'l' nr 

n.~·\\,:.... rnz·d1;1 cun,·(•rn1nL~ 
!JJ ha\ t~ a protf·~stonat or 

k1 ThP undt-i·n1vt-r r_1lH.tr;it1on will bP U'-ed to tnfihr·ttp a L:roup undt>r invP-.:ti· 
.~;ition a~ p;1rt nl a Dornt·~ttt.: :-)(•t:urity invt:--;tl~!.1tio11, ur lt-1 fT\TUI~ :1 pcr::..·n1 froin 
·~\ bin ~uch a l!roup a:"> an inf~1nnant: 

.J; ThL·n· m<iv hP ;i n,.;k of\·1ol«th·P ur ph_,·,,c;J! ry lo imlividu1ib 
qr:: ~ignifH,_'i.\P. ri~k oi in~:; to ;in n1110L·i:•nt 

l "nd('Tf"di'l 1r fJj)('r(fflO!lS that N1U\ he 
\ 11 The S:\(' :ttHhon;v th 1,: ~·~itii,\i ... htn<·nr. t>Xfl·t:'-'iu:~ rt·n1·\\ :d 01 aH ;;th~·r 

to be• :-.up1'rYt""t.·d b,v hi~ 1 ot!ict.~, pun h1.~ \H;ttPn 
n,:t~nn, ~1;1tin:! :--upp-ortn11r facb· ;ind cirrun1:-.t:1nt''-':"'>, th:1t: 

:ai lnit1~1thH1 of invt·~tih:ttl\·p ~1c1.ivitv n·t!';trdnH~ t}H• ~lllr·t:Td crirnin~d cnnduct 
1;r criminal "111£•rpri;;1· '" W.<rrant«d ur~der tlw ,\ (;,.r;,.r;tl',; {;u1<lt•!11w,; on 
!hf' lnn·~t1;.:al1•m of (;i·ru·ral Crmw". iiw :\t\•>l'll\'V ,; !iu:d1·imi·,; on 
Dnnu•:--.tic ~t".:untv ln\·t·~lit!~tt:on~. tht• :\nnrnt·\· t_~t·n~~ral's (;•ndeln1P~ on ln;·~~:--ti­
i;:;1:inn ofCrim:n;;I Enterp;,~,.,; Ern!<li!Pd m l\::~·k<'li'tTH1,: :\n1vi1v. and am· nt!wr 

~.!uidt•llnes: . -
' ThP propo~Pd lHHh·rcovt•r otll'rat1un :ip;;P:tr:; to he an f•if(~ctivt~ n1e;1n:-: of 

{:btain1nl!' l"ndt·nct~ or JH't't·:--.-...H v 1nforr11~1~ 1,>r1: t hi:--. l,l includ1• ;1 '.--l~itt:rnen~ nf 
\\ prior in,·v~t!~~ation :i::i.~ lw~·n ronductt,;L ;tnd \\ h::t 1. n:tth'P th(' PJH:L1tion 
fL1:- c!" '1bt~11ntnl.! t'Vld{•ncc• tH·ct·~~;1r:v 1r~t11r;n;tt1rn1 t·onct·rnini.: the ~1flt>L:Pd 
(!'H11t :ial eonduct or crinnrLd t:nterprt~~·: 

·,·1 Tlw urnforcO\·pr np«r:itinn will lw cnnduct('d with m1nim:d irllru,;ion con-
5i:-<tt•nt \vHh thu nPed to 1..~cl:e.:t tht> P\,Hh·ni:t• or infonnatltH1 in a tinH·ly ~ind 
tqfct~t1vp nlanner: 
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1d1 Approval for the u;..e of an)· informant lJf confi{frntial ;..oun.:e h;i;; been 
obtairwd a;; req11in:d h\' the :\ttorne~: Ut•nt·rat',. Guidt'lirw"' ''° l:;-;1• of Informants 
and ConfidPntial Sourn·s: 

'(•l There is no pn•,;<•nt expectation of th•· occmTl'llC<> of ;iny of thl' circ0.m-
. ii>:<ted in p;ira;.:raph~ A :ind B: 

ron•,;f•E .. abli;· · ing 
Jl1 

;:Jthoritv •tint i:'. trw 
nun~{·r1iJu;.; 

'r'lt . 1,r 

.;<:uH l1ir,•ciot' n1u;;t 
,:! c( .:n: \.H1d,,.r nt•r P!f~Tali'-.i;1 \1 ri1< 1 rt­

'.:-.tcd in ;1.tr~1;.,:r~~ph,,., :\ 

tq FBi ll•«1dqtwrtcr~ •Fllllll{•. 
rhe 

or dv:--,i~:'!Lilt•d :\:--:-i:--l 

~.tanct·:.;; lJ . ..._tt·d in 
v,:Jth ="upport1n~,: Lict:-> 

!;\I ,\ 

under 
oi the 

tn;tlntauH'd: 

cU.:-'t' 1d ,t fi."l·;1~ 1:1n·un1"""'Ltih.'l..' 

FBll!t.l 
t·r {)pt'Llti' 

hy 1 ht• l: 
:1ni1.·d lti 

Thi· D.n't tur 1;1r 

(l n.'UI'fi:--.t;HH .. 'l':;~ 

1::- ( }p1·:·'1ttcn:--: H~·\·!1.·v"· ',1tn~n;i­

.-\ '-·>!:"'~<! :·;t 
:\·-> .. 1:-.:t11nt J)1n·,'t'Jt' 111~1y 

l!l \\!'Jl 

und1·n:u\·(_·r 1•ptT~1!i<1n. it'icludin;: thr· pdrticu­
at.iy inti1nn~1Lt:-- ~It' nther· (u1njA'L\'.lOJ,~ p-cr::.cn:-' whci 

upt·t;Hion: a t.h·:-:.cnpr :n*' 11.:ui;ir ul!t·n>e o-r-
:1nd :lfl\ ~d\()\\T1 tu ht· 

nf tii-;u~ for .,,-hich the Udd1·r"·ovvr opr-r~ttlon:> Vdiu:d b(• 

•bi,\ di·,.l.'nptinn of h1,w tfw d.·tt•rmin;1tr"n,: n·1pired hY (', l .-a·-1d1 
h:1\'I' !wen nwt: 

•('l :\ ;.t;it«nwnt 111' whi,'h ,·irnm1~>;mcl'>• rn A and B ;in• 
l'XpPCl<.·d lo oL'("lL \\h:1t t!w 01w1-:1t1\'t.' l:n.·tt. :1n· to he, n:;d \\h,V 

tht• undPn.'' !\Vr upprat 1on t1~Pn';.;: appcn\·tl! tn th!ht of t ht• \."trru1~1~tdth·e~t uH:l ud .. 
1!1}!. 

111 for an~· fon·,•n·;ihh· p:irl1«ipati1m hv an undt•r('o\Tr t•mplllY<'<' 1>1' C"\)01wra\1ng 
pn\·;1tP ind!\idu,il in :1ctl\·it:-· tkit i> pru,;cTliH"d b~· i«.'dc•ral. ~.tat\'. or local Liw a,; 
<1 fc.!uny or th;1t is <.ithPrw1"" a :-•·rinu' crH:JP--btll not in"1udin1~ tlw pi;n:h;i~<' of 
qoJ,.11 or nmtr:1ha11d j..'.oorb or m:tki111; nl n·pr<':-,«1:tat11in:- to third p:irll«>- in 
<:il!h:(';dnwn! of ppr,;11n:il td<'n t It v or t lH' t !UP m1·rwr><h1p of a prop:·1i.'\ary-;, 
~taten1i·nt \1..h.v H1-t• p:trtic1p:itii-~n is thf• L·t1..~ror~ nott_·d in p::ir:1}[raph 
!; l 1. zin.:i a ,;t;1tvnwn1 .11 tlw l1•1it:ral :' appnwal pur-uant to 

<iii fnr 11.nv pb1~1wd infiltr;ltion bv :rn nwfrrTo\·pr or cnopvrativ1: 
priY;i.tP indivtdual of a groep unrh·r in\·t·:---t inn a~ part a J)o1ne~tic N·\~unty 
lnvc,tll-'..lt1on. ur n•cruitnw;it •11 11 p•·r"on lrom within "ud1 a group a:' an 
informant. a ,,;t;ltpnwnt "';hv t lw inf'llt r;i: iun or n·cn1it nwnt i" rwn''°""rv and 
m<.•<>h tlw n·quin•nwnb of tfw 1\tto"IWY 1;t'l11·ral's 1.;uidt>!uw..z "n Donw.-t1C.S1·cu· 
rity lnve:oti;;;aion;.;: and a dL'>Criptii:n oi prcv.'t'durt'S lO minm11.1t• ;rnv acqu1,;1tion, 
n:t(•ntion. and di:-:;-;erntnatiun ot .nfunnation that dot•:-. not n·iatv to the rn:itter 
undPr in\'t.·~t?t::tt1on or to ;n1\· other authorut·d inve;o;.t1J!~ltive ~u:ti\ itv. 

id• ,\ staknwnt of pn.>po,;,:d t'XlH'!l>'V"; · 

<el ,', si;itPnwnt th:it th•· l'ni!Pd ·;;tat•:' :\ttonwv or Strike Force Ch1vf is 
about tlw prnpo,.;pd .)jtt>Lltli\fl. indu(Jin;: ttw s\'ll<'itiw nrcum· 

~t;Jnccs n·asz>!lably <'XP«CtPd to occur: ,.·tmcur" with the proposal and 11." 
tiv1s :ind k1'ahty: and ai.!r<'>.'s te prthPeute any mt>rt\o<ious ta~e that I"· dPvel· 
oped. 
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C:!l In t!w highly unusual ewnt that tlwn• ·an• compellim! reason:o th;:it '·it her the· 
llnit£>d States Attorney or Strike Fc>r<:l' 'Chief should riot be advisPd of the propo::iPd 
Undercowr Opt>ration. the Assistant Attonwy GL>nc>r;;1l in dMrg•' of !he Crirninfal 
Division, or other Dt>partment of .Justice attorney d('signatc>d by him. mav substitute 
for such personisl for purposes of ariv authorization or other functir1n required by 
these g:uideiines. W!wre tlw S:\C dr:t1·rmines th<ll such su!lstitution i~ nece-ssarv. the 
application to FBl!Jq ::;hall include· :'-t:;:,•rm·nt (lf tlw rp~L-'<rno. to~'·th~·r 
\Vith fr1cts i1nd circurn~u;xn,:t-::::-~ v;hich ~\n• lo :h~H dt·t~·rrni· 

appiication~ 1na~\' bt> 
l·"~ bP}O'.\'. 

:-h:dl bt: ~Pl l:nderC(l\l"f \ 1j1t-r~1tit1n~ 
~·rnp~n\'(•{1 :- oi t FBI 
of ·.Ju~t in: dt·:-::i;:natt:d 
01\·i:-:iun. tu h\: chai rvd 

1:'.> l'po;i rt>c<•i from FHi!Hl of;; 
npt.>rat Inn. th(· ;Jnn111ttet· \\ill n·Yll'\V 

bt·rs o! t C11n1n1itte~· rnav t'Hn:.u!t '~1• 
St.JtP~ :\tt,Jnh·v or ~trik(-'Fun.'t' ( 
concur~ in thc:dt'lt>rn1indtinn~ contalrwd 
re;--;pects : hP urHk·retY-:er opt·r~1t ion ld ~ru 
bt·itJ\V, t ht> ( 'un11nlt tt.~t~ 1:-; ~nn h1>ri1ed lo rt nrn11:1t'tHi t n t ht' 
:\:..:~i:-;t;~:H Din·ctur, :--t'l' t.~. th:lt bu ~!';n~-;:t·d. 

In tht' :q>idtcatton. thP CiJn1n1ittt·P ~h~1t~ c1r-:·fu 
platt~d bt•nPlit::.. tht' und{'lTO\'£>r op-i:·r:~tHH1. togtAhr·r \1.,!th thP 
co;:t.;-\ of thf· propo;-;ed opt·r~1\iotL In a~:--t:'.:'~in~ tht• co;..:t.'.-' qf tl-::· l 

i:<~ ~1rid u~h1•r 
{)p{·ratHH1, 

!he (\H1tr1LtlP\' :--:htdl con~ider. v;hvrc n.·ft·Y:tnt. the fnl]nv;~n~ Ltctnr:-- . .1l1h'~~~ ouu.·r:-:: 
lU\ tfv_• ri~k of harrn to pn;-ate indi\'~dU;ti~ or tHHh·rc1 1\·t·r 
d)! thF d~k o!' fln:1nci~11 ·10.._~ to pri';«1tt· individu;1]:--. :nHi bu-.:int>:-. --v:-:, 

of d(u1L:H~« li:1hilitv or orhPr Ju~f to tht· l!o\·vn1n1Pnt: 
ic thv ric;k of h;1nn to n•putatwn: 
id1 t!w ri~k of h;1rm to pn\·if,•1;C'fl or confidi·11t1;d rebtinn,.hip": 
I l'. t th· ri~k of l nva:-:ir:;n or . 
1f1 thP dP~reP to whic~1 t nf undt,~r"-·qvt~r t~n1ployr·t::"< 

privatt~ indi~ idui.d:-: rn~1y apprn~u.:h l ht~ conduct pn1:-=.crib1.:d Hl 

and 

tht 1 r1~k 

i;~· tht' ::;uitabili!v of undt•rc·on·r or 
par!1c1p;1tlng in :1i'·tiv1ty oi tiw ,.on contPmplatt•d 
,1tiun. 

ini~ priv:1t1' ir~dividua!s' 
tlw t.: nJvn·1;'.'Pf Op<:!'· 

l-ll Jr tlw propo:'L•d lll1<H'ffO\'(•r invnl\'('" anv of thl' >'vti>iti\'P, cirnrni· 
stances li,.H'fi in par11i:rar;h B. th« shall abo <'Xa111i1w thv ;1pplicat1on to 

dL•tt>rmi1w w!iHtwr the undn·•'fl\(•r op<.Tdtion j,; '"J a::; 10 tnHllfllltl' trw 
incidc.·rt:P of :--urh S('il:'tt;\·p t'ircurn~Ltn\.~t~~~ and to n1in1rni1P thP ri~k< f>f harrn ;.ind 
ir;tru~inn thPt an' cn•;1tt1d tn ~uch c1.n.·utn:.:t;1ncP:-:. If thP t'or!1rnitteP rvcnn1nHtt.1d~ 
;lpprov~tl of ;tn undt·rco\·"·r Of·t~·rat i<H1 in\·~·ivin~.: ~ .. t:n~it !\'t• ('in:un1:.;tan1»c~. t n·corn·~ 
n11\ndation shat~ inciud{~ a hri{·f \Yrith·n ~tatt·n-:vnt t•xpL.dn1n_~ :.vh~· 1 ~Jt.d(~1~rov1•r 
op{·r~niun nll.'rit~ itpprov~d n1 light ~Jf tl·H· anucip;nvd (J:ccurrt~ncP of :--u\+t '.""(·n~itivP 
c1n:unistance:-;, 

,;,, The• Cornmitkt• ,;hall rPcomnwnd approv;1! pf ;in urJerl'O\'\'l' np1·r11tion onlv 
upon reaching: a con;:;pn,,:us. prol·id1·d that: 

la• !f 1i1w or rnor~· ,,r tlw di~1g1;v1•,_ nf the . .\:-,;i,.,\ant Auonwv C,·nl'r,d m chaq,z« 
of tlw l'rimmal I li\·i,-ion do(•;; not I'.•in. in a n•comnwntlnt i<.'n !or apprnval ol a 
prnposeo undFrcon•r operation liel';Hl-<' of i<·i:aL vth1c;1l, pro·wtcutin· or Depart· 
nwntal policy consid(·r·ation"· tl11· rl1·":g:m:l' shali promptlv advi"; trw ,\,..;.;i,.,tant 
1\ttornvy G('rwr;il and tlwr,,• ,:hall lw nq ;1ppn1val o! the• ""tabli,!rnwnt, \•xH·n· 
;;ion, or rem•\\·al of tlw undt·rcm'<•r operatwn until the 1".s.:1,.,tant AUonfr•y 
(;Frwr:d has had tlw opportunity !o cnn>'uit ,\·ith tfw Dirt>ctor; 

1b1 If. umm consultaticn. the :\,;sHant Atlnrnt'v {;erwrnl di:-a"i!t"(·;; with a 
dt>ci;;ion h~· tiw Din~ctor l\> approve thP 1>ropo,;ed 'undt>1Ton·r <}p(•ratwn, tlPH' 
shail h<.· no e"tnbli;'hnwnt, extFn$ion. or n•m•\\'<d of the und,•rcn>",·r opt·r;tt on 

• 
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until the :\s~i:-'tnnt Attonwv Gl·ner:.d ha:-' h:id un to rPft:r thP 
n1atter tu 1i·: 1 • I)Pputy Atrnrnt:y (;ent~cd or .~\ttnrney (;.i·rH:ral. 

'fll The Comm ill"•.> ~hould con:;ult tiw Lec(a! ( 'nunc-i•i Ci\ :-:ion of the FBI. and t tw 
()ffi:ct~ of LPgai Cuur.sei or •)tht•r appropri(ttt: drYi~1on or u~;J,,·t: in thP })f.:P~irtn~t'nl of 
Ju:::·tice about ;1nv ~iL::nirteant -:.J.n~vttk·d lt·~~d qt_.;i_·:--tion~ t.1-.,ne:crnin~ authoritY t'or or 
tht~ conduct of ~l · urv~r.~fcO\'Pf op(·r.it11_n1 · 

1'; "' 1rt.·c1·:."~~!r:,,, ~· 

i \~·nt •· ,:iJ t.i ri~'l\~lh- \\i~;-,o~H 

r Authorf_~nf u{porttr'tf•Uil1H; 111 ·•otift.T!i'['" ;!!1"1-~u/'" 
\ui hwit h'.'Ltndtn~ ;in:· nt h1.~r 

pri v;He :tl'.~- \ 

i:1 anv iti..'l1Yitv t'.1:1t nt~tt· ;i ,-r:r;H· 
eni~;q.:.,ed in by ;.1 priv~tll' fn·r-:--nn al·tin~ \\i~h,_1ut tht· ~~ppr 

1lppropri:1tt~ :..'.H\'t·nHn<'nt utfi-vt:d Fnr puqin~t·.~ uf thr:-- !',1r 

·;,..,; IH' rt,';iuthiiruvd 
} <~. li 1 l::"t' '.,1;-:~~c·r 

in 

:.1:1 undt·r-cn\·t·!' ('nqdoy­
:h·\·ord:tnt~t' \'.-lt h t hf;-. 
~t~tt1• ur tl·dt•r.ti Ln\' 

,rr ~1uthnri1~1.t1on Pt ~ill 
.qih. ~uch ~i,:tp.-ity t .... 

ri:·h·rn·d tu ~l:"' "otht>f\•;i:--:t.' div~:a1" ~H.:tiYil\ 
q 1 :\o 01firi~1j ~h~dl n·Ct):nnl~~nd ur ~1Pi>ro\·t· :Hl u:-:dr•r;:11\1.cr 

int~ privat•.· indJ\'tdual's pl;ir>nPl.'.i 1.H- n·<i~on~thl:--· jnn·"'i.·1.·: .. bl\· p:1n 
ilh1gal ~u: . .-tiv1t.\' 1 .1.nle:~ thv pnrti\.:ipation i:- )U:--t1\1::d tn Pn!t·r 

r~ti tu o-ht~tl!l iq1orn1,ttu1r: or t ... 1d:·n1.'t• nvet.''."'-~;1.1·: 

or ("()t 1 pr·r~lt· 

in u\ht"r\\·}-..:.u 

purp•J'P:--: 
tb1 t(1 t.·;-;t:d,1 1,,.,!1 and rn~tlnt:un cn·d:ud1tv ~}·('(,\Pf v. :: ;; p;j_·f':--1in:-' .t:---:--11c1;tl1__,d -.vith 

the ~l~::i\·{tv llrl:h•r it:\'t 1,lit'.;dtior; nr 
·1r :;;\'r>td t:.t· d.tnL:t>r ol d1·ath or~<.'! ;>t~;- ; .. ,,,l'~,'1 iH;Hry 

1:2t ~on iu an\' :tt'll\-HV that f':·u:·'l'I ~ht·d f\\ -. l•:-1·,d Lnv a:--
a ft'lonv or th~tt j_..;_ oiht»r\v,'.'>t• ~1· ;-;t·nou:-.. cnrrH·--,,-·OUt · 

:-:.to!Pn nr co;·rtr:tb<;nd good..,_ pr· tht· rn~1kln~~ ot !:d:---t• n·i1r 
conct·:dn1t·tH uf pt,'r:-:-on;d i~h·nt:t.v Pr thv lnh· pv.:t1 1 ·r.....,i1!~; 

in .td\'~1IH.'P ~n· ;1n .\--,;-.:...,1-dnt JJin .. ~l·ttir ..,.n t!n 1 r1·.' 

tOVt/f ()11vr:tt1on:-- ilt>Yi~";.\ ('.,rnnnt!Pt> 1nn-:--u;~nt ln p,tr.1;._,:Lq<.- D 
D1rPctor·~ ~1 i:-. l1tr part 111n tn ;:1«r\\ 1.-..t• 

in\'olving a ."':l!nifi,:ant td vioit-tlt..'P or ph:i~tc~d 1n;ur_:. :u ;:hiIV[(1u.:L .... 

~h;dl hl; rucurdvd rn \\Tit 
}\ recorn1th.'lHL1t inn tn of in :-;uc-h ot herv,'i~P 

d}egal act ivit\· rnu;-;t H1v!ud1.' 1 hi"· \·tt•\i.·~ ,\ttotTtt•\'. ::-;t nkt· Fon:P 
( 'bit.•L er :\:-"';~t;n1t :\U1JnH•\ t ;~·nt:ral }Hl \<. hy t hI' p;irt , . i~· \var~:1ni.t, d 

1:t1 P~1rtir1p~i!ion in tht~ p·un:t:.;1:--l' ot nr eon1Ln-•;u;t2 ~q<Hl··< or in ~t nnn,cn,iu~ 
rni:-:dL~tne~1nor. rnu;-;t ht> in ~.ch-dn;:.~~, hy ~;.)\ ,"·1~d £\l~ent in t khan,!P 
,\ppnJ\'a!~ the S.\C n:conl(·d ln ;,vriting. 

1 H lhP ~h:lll l:th:v rP;1~nn:1hlP ,,;H•11~ 10 mrmmitt' t 
undercov( 1 r or crh>iX'rat Hl,l~ flrl\:~1tt: ·indf-.-idu~~! in 
~;ctivit:v. 

pdriirip;it;nn o( an 
any othl'f\Vi:--.t• 
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t;)) .An un~.i~rco\.·er t~n1p:;~J.V<:'if.~ rJ"r coop(•T·at1n~ 
in anv art of vi·Jlenc(:•, 1nH~;,1~t_"' or in~tigate 
unhn~ful investii!ative tE"C'b.~it~UPs to ohL1:'h 

priv~dt~ individu~d :-:halt not p~1rtiriµatP 
JJi:tn t-ci i..·n::1n~11 LTin1Jn~d (tct:-:. 1n u;,(• 

je.g., \t.-in.-rnpp1ra!". !~;\~....:~·d n1ai1 (>}x:n;nl::-:+ brt->,d-: .n;:: 
an1ountin£!' t{) an ill1:,L:al :-t·~1t\.: 

t 1 vith·r,eP fur tht> F'Bl 
and t•ntt,.rint.::. or 

a:Hi th(~ { ·r;1tt.:d ~~~lti:'"' .\': 
U-"' SO< in ~1~ 

J~l.1 if ~l ~ef';ilu"' i1;c1d\·flt 

:·,,t tdf und1·r1.,.'>\:': 
:':'."lted ;;1...,ft!o11 ~' 1 t- l' :---: . \ i 
FB!l!q . . .in,.!·-, - ! "' ·\";--

t)t t n~.., t. run:t1.t1 l );-:,, ""' 

,]. .·\uthur;,;:af{lll~ u( rh1·. 
t 11 Ent cq1tnt"'nt ~hou 

{'ffl..'Utl:"a;.,:t•Cfjt•tH of ~H1 i 
othPrwi~e nut h!' 

;::!1 ln ~}dd1i:\-in to t'Prn; ~y:n;.... \\ttl< ,Hi\ fh:JU .:·t· df;;': :n1 

undpr-coYer opt·ration in\ 1 1)\1:~< ,Ul 1;n:f.1l :H.'{i\'fi\. 'fl 
provinh ~lu:hunt~· ~huu;d tr~, ,;it:"t~H•\1 rh,tt 

ld.i c1:rrupt tLJ!:i J\Ii» ;-.. r.,_:,i~•rn~dd\ .,,_·1~·.tr t•1 pnli·:1\L1·· ..,,: 

1b 1 Then· 1:-; a n·a't1n:~~;;i,~ indii·~ttiun 1t1.H tfH· UIHh'r:..·11\~·r \iper;tt11in .... ;il n•\t·.il 
illl';.:;d :1L'll\ .ti«:-; and 

, ·rh(~ n~ttUf(• of an\· ~r:dth.'t•nH·nt 1:-- D1Jt t•nju~t1fidtdt· \'h•\\ tJf f!,p ~ ~:,U:k'·~·r 
of tht~ 1Hv~~d tr:tn;-;;Ict!~J!1 n1 \;,.hich thv 1 1\·irfual i:-- 11·ivtt~·d tq t'IL.,::tL'.\' 

1:{1 l~L'iPr th1~ kl\v of e;;~r:ti;n1Pllt. indt.,,:t:;r,('ilL...: n1~1v h\· !l'rt«d to ;n1 ~r:·div:d::,,d 
evun t hou(h tht·n· i:-:, no rt'd· .. ~1n~1bit.4 t h,;1t r .h;r: i:,:r t rcu Ltr u1d1\ L.i~. 

th;tt i:--- pr11j.11.·rlv und~·r n;v.·:-~L!,!\tiHJ 
hP \\IthntH tht· 

n·;1Z'on ff\r 
pn.~di . ...;p{;"~'\j 

1.t1 In ~H1\· undi,~r,:ovt-r 
u~1L or t11 (:1th.er\\'!:.-+• inviti· ~~:-1 ;~;d vidu:d 1.t t·ri;;;i:..:~~ 
solely on lfn\· -enforct•nH'!lt c;,ir;"'<dt-rat iori,...:. 

A~. rluthurt::aftn!f •;( cnrc~-t·;.:utn-c 1nlt>r ,.,-, ,, thut ure 
O/!eralic·n 

Xot\\·ith~tan<lJnl.!: nn,\ 
intPrVi(~w:--- tLat dXP nnt ~Hi tnHll'tC11\-t•r ( ip<·rat ton 
the author.;~ition uf wi•J·HJUt \'1)!lH:i1anrt• 
Th-P:--:P lnclt;dt~ ~o~taik~d "prt:~;-·xt" inter,:H~\'i,:~. ·in ~,·hi ... -h 
n!ia:o or covtr id,.ntny to hi:; rd;it wnh tlw 

(}pvr;itinn...: 

t h~1t f'l! t11•:' 

t' !"-

,,., 1·n1«nt tn ,\:~ ;\ 
i\·i:Y. ~tL1tl r·1 Ld"~·d 

r:-; *" b» i..'c'ndu"'thl \\ h!>ut 
J;dr~L.rraph~ ( ~. I ;tnd E. 

FBI <'mpioy<-<' u~1·~ an 
FH! 



1!"1\\'C\·t:f. tfii~~ author ty dot:~ ~·.ot (1ppiy tn ~ur 
a ~t·n~it1,·v 1:ni?u1n:--!an-_T t:--lt·d :n p:tr ;;h B 
inL:. a ::-:t.Jn-...lti\·e l'it't.:t·rr1~tan:.,-~.···-·1_·\(·n ~Ht 

u ndvn:t)\ ~·r·. ,:.~~.·r;H i1 }ii,,__ 

1 n p;n'+1~:r 

:'(;'f 

iii 
. .\ttt1fl)t•\· { ;,.i"i-\'L:f. ~i!l\J \', 

{ tr,._·r;1t . Ht'vl1•\\ \ 'und;, 

lltlOt'fl.'O\'vr )\!lt'Llt 

:<n~wllh:-'t::ndin.~ ~ill\ 1_1!,h1'r 

dz-~,·nn1nv'"' ~h<It: 

'\ 

;\"e tntt•rvipv~· ::1v(Jh··~ 

\.'·'njt;ct{·d ;t~ p:1n o~ ~tn 
:;:·l1('t.>dUf1,.'.;-; :--.~., i1.1r: 

':l :1;1 t.•ntt·r;_~t"Ol'Y '.."-~ti.Lt!J, ;y~~! ih~· t"·-.t.~!\:;....h:nt•!H. t·xi1.·n..:.:un, n_•~ 
tH''\·,d. 11r n1dd Pi ~::1 ~l t1;,t'r;itinn •rt· ~ut ;1u:hut"t/;it1nn 
1n;;n(L1tt·d h\ tht•...:{' {..:u11i1·;d11.':c- ~·;111 \\Jth drH• d1!1L'.t'n,_·1· .;::Ltntt•(L 111 nrdt'r !n 
prot~·1.:t !i~t 1 ~Jr :-:.~d;~t.1;11i;d ;n<ifH·!'!.!', t 1 r ;r1•·J .. ,,,.\ ;1 :lv1·int..: nitt'Iid1·r. 
to pn·Vt·-Ht l~H~ hidin:..: n.h't~•ltt u! i'"'.'-Vl1t~;d t•\ i·-~'"r:.:t·. or \o ~1\'oid otfit~r 
t.!fa\.{' h~tnn: ~t.ui 

U~f·li~ \t,:h!i.·h :t~l!t111r!t,1\iilP (11,1!d 

tn:ly ;1pprc1\·1: t i·~t~tbf: ... hr~It·nt. {_'Yll·n;-;101t. 

o! {ln und1.•r1:uv~·r opct.t!l11n it d \\rlt:1·n uppiic .. t!i1 1 n 11icr 
ih·~Hlqu~irt:·r-. ~1·!~!)11,1 1: h1n1r~ ;dtt•r rt•nt•\\\'t.L t'I" 

Li:tt:c·n :t;t• \.\l /·!1,t!i <_1tt1·r:1p! ::1 \'«n'-t; tiy lch·!iln,!H' 
:-ctnr1 f·1·r~·t· \ h11·1. ot' :\>"'";·.;.11·,;_ 

r,l llr 

:11 ;-.. ~~v;1it·d . .i :ull !"\')'ll!"~ 11/ :d! 
Lc!il -~h,dl f~t· ~t:nn-::U\'d 

/\tttirr11·:.- ( ;l'I'.l~r;1J. 

r J .·\n1ui,if rt'f~tirt !,( ( ·,uJ~-rr"'l t''' t J;)1'rn: j( 

~tlrH·ti undr~r th1:;-;~· 
;t\. Pf niddi!l~'\'ttl 1 Hi 

1\·:t t t.-.. i"Ubnin tt:d to 

:---ucn <In t..·~1:z·n:('rh:~· 

\-'J:h thi· l~nit~·d ~t:ltt~'"" 
.~i;d v.:ith ,t di'";";-

i )i·p,1n 1if 
U·t~ df i lit' P!~!r't~ 

1j\ :v 
Jcputy 

~ 11 -rh1· ~ 'r~d·,·rt'l~\-t·r ()nt•r,1t)Hth Ht•\'h'\'* ;1 filt· of ~-dI ;;;ipL;__'a· 
t:1H1s lnr , o~ un..dt·r1.."i\vr oper.dtl;1n:... . t:t Ji. h1.:r \\'tt11 ;: \\f.t.h.'!1 

r('\'ord tl-l ( ntnnuit 1:i~ :- :1.1·: Pn tih' ,1pplh:at1nn'-' an(i 1;11:itf.• di,..__po .... nion b.v 
; ht• Din«:t11r <>t' ;: dt·"'iL;n;dl<i' \:--..;i>Ltnl I ·t'tr, The FBI ~d:-:u a -....fh1rt 
:-Uil!HLtry of l·'.H:h t~n-dt•f-Cu\~·r ;;ppro\·\·d hv th~· ( "•:1~1:~nttcV, n·cnrd:: 
~nHi .-u1nn1cn >t.'~ :sh~dl hv ~1\·;id: · ~1 dt'>h ... nt·t• nf lht~ :\nor .. 
r'<'Y l;vrwra\ t)~· pf t!w :\>:'.~Lm\ 1\ttnnwy !' Ill dun:c· n! tiw Cnn1t:1;d D:Yi: 
;:.;ion. 

•'.:i On :in ::nn'l:ll basi", lrw Curnmit!\•'• 'il;1ll ,;ubmir to :lw Dirt•,·tor, tlw :\nurrwy 
Ch~nr_·raL th·~· DPp0ty ;\111:rn1..~;., {;t•th'ral. ;nvJ tht.• :\~~i:-:L1nt A1torne.\ l~encr;d Ht 
chargt• cf tht· l··rinnndl J)p.:i~ron. a \.\THV:n n 1 nor1 ~tHnnJ,n·i.:nh.::::. ttli tht> typt·~ of 



t:L'~jr.'r 1~~u~·:-' addn·~:--Pd hy tfH~ ( 'o:iunit­
Y\'~·n_) re::..-;}h'etL 

_,, ~r, \ 
v.-ith t·,u:h 

~'O\'t•f 

du(t fdr 

:-.lJ1H'f\ 

;1:-- v,-;.il .i~ t 

und1·r ol tht· 
(:r tJH• ('lHJdU•»t 1il th1• 
con1r:n1n!c~t!t>d !d tJ1e ,, , Ptnpk1yt.T 

r1nH!u1.~t .:~h;dJ tit· :irnnipt 
ttH~ l)1n·c:,1r :---h~dl tH· undt'H~tkt·n 
n1 tht< in\-t:~ti;..;dtion. Tt,i ti1.,. t'XH 1 nt !t":L:--:!<v. 

thP Cf.lfHiact f!f t'.:tch cuopt 1 r.:1 pnvatv 1ndt\ ;.~ 1,Ltl 

l; 

('I!~pi:1,\t>t' 1,:1it_:ti.~JUt;';-; hi~ 1"trt 
a :---inHLn· n•\'k'\\. :-::nail 1-~t· rn:t[ie <)f 

1:!1 :\ v. riuen n:port on thv U:--1_· rrf f;1!.~t· n,·pr>·:--t:r'.tali1_1n~~ tn {J~ird p:trtu·~ 1n 
rn:~nt of tn·rc-il!~~d ;d~·ntitv ur t tree H\\.'11'.'t::-h'rt .if ~t prnp:-i1·Ltry. lDr t·:--t:i.hii-.hn~;..~. 

;11;d rn:1ir1l~1inin~ ~~t·;__·u;·,· t:uvvr t'nr .u1 :~d1:rcn\·er Of-H·r.1tion. :--h~di hr ~uh;r;;t. 
S:\( · nr d('~l}..!:!1att·d ~l:r1fTYi:-:or:v at tht• corH·ii._;.,;;on n1 tht:· ut11ii:r-.,-\J\t'r 

op't·r~lt ion :\ \\ ritt l:1l n·pnrt J 1 ~~rt ictp<H :'1n in an:; nt ht·r ;:ti:t l\'l! ,v h.v 
ft~deraL :-,tate or !1~eal i~~\\- :--:h;1!l he n1:1d" h\ ~~n ur:.dt•rl'O\ •:tnnloVt't.' to ttH· ~AC n~~ 
d<·~;~n1ltt•d ::upt_•r\'}:-.;f\ry ;t~~t·nt V\'t·r_\ t;n d;n::-- ~:nd .tt tht' condu~1ol1 nf tht· p~trti,:·1p~t-
tio11 in ttw tll,.~::11 ;1ctivity · 

R. I }cpust I o( ['ro1>n1·/a r1<·s 

A.s S<HH1 .-1~ tht· pr<1l'('(·d~ fn)n1 an undf"rrovvr u;,t'r~ltton ~HT nn lnnt.:t·r n~·ct·_ .... ~;rr\ !·or 
tht~ conduct ol th(~ OJH•ra!!fHL ih~· rPn1anHnL pro{.'t'{'d~ :--h;d! be dt•po::-.ttt.>d in. tht­
Tn'asurv of l hl' 1 ·nitt•d Statr·, :1~ mi,.:,·"ll:rnr•nc;~ 

\Vhen."•Vt>r ~t pn,prit:t;1ry \vith ~t n1·t valth~ i 

uth·rwi~<· di,p,i·-<'d oL t lw FHL ·'" 1:rnd1 m :i 
~hr1U dPt(·rrnint~ i~ pr;11.:ti1-·;tb!t•. ~h~di n•pq*'! :i 
t·ral and tfw C•.'!n)ltro!i1·r (;,.n1·r.d Th· 
di~no~it tnn, ~it't:.·r ohiii~~t1 ;n·v rneL 
Un.it«<d ~tat;·,.. :i,...r,·cupl~. 

unden·••\«r 

i~ tn tH· :-nld. nr 
th(• J );rpctor or hi., d1•:--1~2r:.t"'i' 

ttHL ...:;dt·, or 1 ·1 !:•·~-

Tn~::.·qJf> :!'Y 

d~UlCU :1r1: nnt !n. do 
r:L!hts, :--:uh~t;1;itl\.'{ 1 or prot't>dur~d. 

Th(:~t• ~:uidt·ll;u·:- on th(j 
purpo~(' (\!. mtc-rn:tl D1T:1rt 
not. and !lla\' :-iot ht• n•h1·d 
P!l forc<•ahh· ;..it Ll\\. h,:. u11_\ 

anv linlit~1tinn;--. on 
Dl:p;irtnwn! o! .j\,~tin>. 

r. 1.:1,·d or (,:ri:1~i:t:1L nnr dn l 
n·v Pr litb~~tti\·e pn·r1.1i::..itiv< 1

:--- ut \ht• 

j\; );.J:,,:,q'.'; H. C1\"ll.i':TrL 
Atfurn('v (jc1uTui_ 



,\STE'-:\\ T::IEH. 

t lrn l t !J(·se 
nml video. 

,'.\lr. EDWAlWS. 

The heHr!n:.: 
Fc·1 Burc•!lu 

111 t+'f' \Y}H 
\\'1,;<·nnsm 

:\lr. < ·i:-~innil!l. l w ' 
muy IJ,. np\'!l to 

('. 

con:-:en t 
nunera 

ion. it is :::o 
\,-ith n err-o':Fr open: t ions of the 

1 wn. The sulwnmmitte1> is prf.'scntly 
of t l for I!!'- l. ,md t hr for Hll)l considerim: the 

luu; im incrt>:ise m. il!Hi<'l'CO \-er t' X pPil\ !it \l re-.; l rom S:) nll \lion ll p lO 

S4.8 million. 
\Ve lmn• two wirnc•ssPs todnv, nnd I s1.l:I'..:Tst that th<' jud2'.c, the 

Dirrdorof the , will t.::o lirst: and then :\lr. Ib•nnmrn, and then \Ve 

·will ha Ye qm•stions :<ft Pr I hat. if tlrnt is ao.::rPeahlr wit It tlw witnesses. 
At this time I · to the vr·n· dic;tins:11ished C'hairman of tlu• Honse 

.T udiciurv Comm i tt "", the !.".l'!l t f,•rnim from :\ e\v .JerseY; :\l r. Rodino. 
Chuirinan Hoor:--;n. Thni)k vou Yt·n· much. \tr. Clniirmim. 
l um plcnsPd to welnrnw ·1 Dir.e1·tor trH' FPderul rrnu of 

lnYf':Stiµ:ntion, .\tr. \\'eb,;trr. the c\Ssbtllllt Attorney (;pnernl m 
r::e of ihP Cri:ni Divi:-'ion . .\l r. I!ennann. this morn in:.:. 

1 'consider thi:-: <t wry impor1unt n·;ponsibility of lhP .ludieinry 
Commit tN', nnd esiweialb> of this ~:u1wommit \ that is so abl-v rhnired 
by :\Ir. E<hnuds.' the ~ubcommitteP on Ci1:il and Constiuttional' 
I{iµ:hts, and I believe tlwt t t :-;ubcomrnittee wns. npproprintely 
named because it IhlS lH'l'Il a buhvark of stren:;th in attemptin~ to 
nssure th«t the 11c.::encies of Go,·1·rmnent entrust Pd with law enforce-
ment r0cognize that th(>y l•n\'e a n'ry n'SjHlil:-'ihility; tlrnt 
is, not to o-;;erly intrndt1 int(, t ridits nre guurnnti:Ni in thr 
Constitution

1 
the t'ivil Ebertit•s that we all 1rnd d.1erish so denrly . 

• 



This particular h0uring, I belieYe, which is n henrinu: that was 
scheduled some tinH.' b,,- t innnn of t sub<:ommit 

t i~ I 1;pri· ~:un;t1c,,n1 IJ""'ll'~'' ;, r·or1\"·" OT' r· llPPls "-I ~l"·•:---••·~tt.t~'-'"-~l~~-.--1~ ~\,,.,") i ~~ 

wrrr i;nr·d bY ! 11wnt .lus·ice 
iui1s haYP \wen raised. 

nirnrrnt teP. 1 um 

ft\ ( t • 

>'(\!n!llictl'P (\J'I'. 

whi(h tLP <·omrni\l<'t.' frlt 
ad . nnd 

!'I'\ O\ll' 

! i':-')J011sibility of n:'sur .. 
no HdUS.P t n11:hor1tY~ 

Director :rnd ,\l r. Jip lllHllli. 

in::, ho\\~('Yer. t 
~0 l Hlll l'SjTl'i::i!Y 

ln hn\·p t . J h:1•1·nu;:;(t on .July >il, as i ::-::pon:-;nr 
of I t 'lwrt1'r. m 1· t :'.l i! l L'l!1f'!l t j'rlO" t 0 my 
int UCllll! thnt pruposnL 

I sLH at tlwt inw thi!! I w:i:-: »en· , with what 
\1 r. W t>h;,tPr, attcrnptinc:: to . 11 1 din•('t · i,, l<l you. 

the FBI lwd come llW sonH· r nll('J:>m--·u 
for its past nctwns O\·\'r the rn1:.H\' Y•:•nrs, nnd 
like to rm•rely repent that stateIU«nt: 

! think jt;:;-:t\Y 
1 ~talt'd th~·nl !l~ 

.It \t..Ttilld app1';tr tc \Ill' rhat thi• ~n:!:- , ~hf• .\1nt·fit·:n1 nr1' ;l~ f11lln\\'~< 
that thr· ffit'U..'. 11f tdi FBI in\'1<_...:.til.::\tl·'!'> },.,; cr!n1inal v,1hdu1·t 1 and n1it a,·ilYitit·~ 
otherwi-e pruttT1"d l.y th« Cull:'tinni"'" 

I wc•nt on to SHY tlwt I did ha"" nmc<'rn',; and !'i'SPn·ntion> :,:f'f1i•rnllv 
nbout t lw ab!:'PTH:e of "Peri lie ;::1;idPlirn» dl'iilrn;..:: with mnt ters such 
us tlw identity of mformnnts. t \!:'.(' of \·a11011s t<'chniqu,·s in in­
vestig11tions1 tlH' i'l'l<'ntion nnd 1,::'P of inionHution, and thP Bnn'nu'~ 
criminal records, ot}wr nn•as wl :di toud: un sensifr:p questior)s 
of riYil libertie.-;, 

Then I f!ls{' ndd\'d: 

oth\•r in1r)l·1rtant :t,n':t...:. 

)('id:trh· pl,•:1-.:•" \ ; 
f1'i1h \\lt:1 

th/) ch;:rt r·:iil...: f~ir th1' :;\ itd\ 

:c11Ltrl1>-· ~ \•.-11rk rnlt'."' j t!1'·-...1· and 

I nm confident thnt the :\t:nnwY (;prwrnl's t:niddiiws, work 
on which i ha\·0 h0Pn mn<k to \•r:stnnd has ulr~ndv lw;.run, will 
prott>ct the foll t'njoymcnl of rnnstitutionnl ri!!hts: t · fre£•dom 
against unn'nson11bk intrusions, wlwtp\·N !Pchnolnc:\·. whih• at 
the snmc time pnw1ding snfr. ::mmd. and ,.ff Pct in• lnw ~·i1fon·enic·nL 

I nrnst snv, !.lr. Director, that wlnlc 1 made that stntNncn! in full 
confickn('P thnt tltt' work rnks Wt'le :..roincz: to be s11<'h that i lwY \nndd 
denl hs1wci!icit.L l •nrnld lib· to know at thi;;;. tinw, nnd du.rin!..! lhe 
cour:>c of tlw questionmg. nft0r li."'t1·ning to yo11r stn!Pnwnt, wlwthcr 
or not Yon h~n·1'. be,·nusP 1 do sornP ::nn·p rt'sernnions in my 
mind 118 to whether or not if ynu do not, h:in• sp0eilic ;:uideliiws, 
you can operate nnd do the job that is nC'cess}try in the nr~a of law 

83-55f 0 - 91 - g 
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enforce~1H:nt. ~1t the> same time guaranteeing the ronstitutional rights 
of indiYiduals without intrudrng on their iiberties. 

Thtmk you Yery mrn::h, r. ChairnhnL 
"1··· ' 'l l l tie com sta t€'ment iotiows: 

I an1 ha\'e tht• 1 

r..:f ~ \Vork i,_)f d1t-, (·(·rr11nitt•·1-, 

thi~ 

t~i tbl~ Cornrnitf<'r··-: 
srv1 ~·xerci~t· L't.:it itnatP 

'rht:-:- t.'t)nnl~lt tt''" will not 

'" rnnH'i1t v~-" !!:.-_J-..r ~t:--'"'ur1· \ 

an· hr·in t;.~·.•':! 111 -n 
nr u·:1"in~ i!JIHH 

it:i:.ttnn.:-; 1:--; a r(·'H~t v.·b \VP ha\·,: <t 

·r1:i-.. :--:utn:P~11!1!itt 1 •1.: ha . ..::. b1~'~·n 
ln J ~ \\·h··n r_ t'hartFr \Y!i~ i:u~ intrudn1:•·1L I 
\'>-flich a·r,· t'Hlf·,( 0 1i1·_-d in 1h1• ('h:lf'i"f \i..·oidd in:tk\· th~-' \Vork 
nmfurm to tiw d,.-ire" ,,f ttw A::w~ie,in Tw" "f tlw 
CU,-.::-:t}d \Vl'r(• 1; th;l! in \'f'."'l ig:-;,\ i\'>• 

f,,, minlm:ll of intn1:.:iv1·1:1·":' into 
n.'.Yjp\\' (d itn.'e~t ic:~it iy:~ ~u·11\'lt ii,·,-. I,,~ 

P'·>,•n" 
\'•'··, ti• the· t•X-. 

~:1,·ir (J.Ctiviti:,:--. 
in tbf·:-:r,· 

rnof(' 

·.vhich I 1.!i:.:-
rt•quirt'n~r-n t 

that pcriuuk 

Th""" two «<>th« pt:-', 1 !,"li"\'''. !C." hand in tuii·~, for withnut nr:1[<.•l!1>'; re\'iew Hr:d 
nf ~nv~· ... t~~ati\~v aPti\:itii·'. tht>rP i~ th,l L~k of intru:--i"'"n-.~~- at1d.viub1t~on 

prutf'('t(·d nctlvitj1':,;. 
Wh\'ll 1 imr.,,(l;(": IL IL ;,o:\o •:lw prnpt>:<:ti f,,r 1lw FBI C!wn,,r;, l pr.rticu!arly 

1·nq1hrr.-izhl that t 1w f:•n1:.: of all FBI in\'1':'tigati1»::" ,ohlluld 1,,. crimin:d n>rvlurt :mu 
that t.·w prop''·"'·"J Ch:Ht•:r prnvid,·" a 11wthod fnr ,;\·~ternati<' a1·c•in11tahility by the 
Bur,.:11;. Our purp""" tllday i,: tn •·x:rn1i1w th""" pr\'C•'pt.~ in dct:1il «• H·e if uudN­
enver netiviti'"' en1HhH'kd hY inform:lnh n.dh1·ri· to llw Charter·,. -;t:wdards and to 
,;uch guid1•lin•·:' a,: tlw Attorn•·:· ( ;.,ni·ral h:\.' ,.,;:il,ii,<lwi! fn( pr1•t•·i·ting the u1:1-
:'titutinnu! righ1- <>f 1wr~on,- hnnl( invi·:-<tig:lt"d 1qth rPcpt:d. tu ch·ctrcmic ii\Jrve1\­
lann· nnd :Ill '''h"r a'p(•cb of irnd .. n·oq•r :1di\·iti•·'· 

I ::m particularlv eo11<:l'rJ!!•d :\L•»Ut tlw de,rn·•· ,,f ongninl! rt'vicw whi\:h the 
Btif":tll un 1 ! tlw ! '"paruw·nt utiliz1· in thi·ir U!id•·rcr1·;,:r ani·.-itit':'. Tlw procc":s 
through whith the FBI Chan,•r :1> intrm!uct«i w:l' foqz .. <i inv.,\v••d df't:iiled anai­
y:;e.' of, :unung, r,~hPr thirq.t_~ 1 un,!r•reo\'t'f 01H·ratinI•'· l vrili Lt~ v~"ry intt·n·~t .. d to 
!v• ... r fro1n nu( \\·itrF'~--c:--:. tod~1v niut tht• td \vhir h t'Ur:-.,nt 
b:t\"t1 c -:iuforrnr·d to th1• pr11:--1•Jip~ 'ti..._ in t.hP dLif1 'hartf·r. If tfP'f;' :t:-~\ 
in th1.· Chartrr fr~jrn a rt'albt~{~ und~·n·11Y1·r npt•ran(1n:· P"r~pecti\'t~, it i~ 
imp<'ra~ivr· that W•.' undr•r<tand t , "" inadcqU:\IC"·" 

1 WP!eonu·. t!Jt• npport un1•y t'' n":tr from our 
>U'ijc•et and fr»rward to« continuing mutu:d 
f;>:-t<·m t!w that f:.ur mitv.b c:<' 1!<:\'i~c. 

::.tr. EmvAIWS. Thnnk vou, ::-Ir. Hodino. 
The W'tit!emnn from Ilbwi::;, ::.1r. Hyde. 
>Ir. HYrn:. Thank you, r. Chairman. 
l would like to welcome Director \Ydi,;trr and :.1r. Heymann, und 

expre:::s my ;..:ratltude to the d1airma11 for having iuied hearin:.:cs 
on the matter of the FBI's undercover operations, commonly referred 
to us sting operations. 

·we in the CongTess h,1ve, ns you kno,\·, Director \Yebster, only 
recently become sensitized to the potential impact of undercover 
operat10ns1 which the Bureuu stuges. 
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In fact, the chaimrnn hns been quoted ns say in~ t 1-w t the .Abscnm 
operntion, just completed, not bt1ve been possible under th.e 
proposed charter. 

>.1v · that document 
posed section 5:n 1) 
mvesugat10n on t 

. t 

nnd lTrbnn 
I nm mute rmwernecl. 

to which You '1:0 ern!1lge 
~ov: it.seems to rn0 thnt r••r·on 

during the.<:t• :-:t operntion", constitntc th• 
meaning of the ·ru of "('. nnd rnr>"t dearlv 
jur• the uct e\-('nts in pnrticulnr c:1:'1' nt t11{r ns t 
Yideo and nudio n'cordini..:s p to rn1my ot 
some problems of idC'ntificittion, and exuc what "°'l" 

under what circumstnnte:<. 
Y\e are ulso ~·oncenwd t1bom the leaks which ma\' wPll hnvc prej-

udiced the rig-hts nm! the rf'nutntions of sornc, hut· · si'bo-
taged. rather'effectivelv, ' on:::oincr inn'sU:.::ntion. 

I lo.ok forwnrd to he'ilrmµ: your statement nnd your response to my 
concerns. 

>.Ir. EmVARDs. The g0ntlcnrnn from Ohio, :'.\ir. 
?\fr. SEIBEHLI:--G. Thnnk You, ).lr. Chairnmn. 
\Ir. \Yebsti:r nnd :\lr. He\·nwrm, J h\tVc rC'nd Your drnft stntt•nwnts, 

prepared statements. I hav~n't r0nd the final ve'rsi0n. I presunrn there 
are no major snbstt1ntive differences; is tlwt correct'? 

:\ir. ·WEBSTER. Yes. 
\1r. SErnERLL'"\G. I noticed that in hoth stnU•nwnts, it is pointed 

out that the FBI and the ,Just Dcpnrtment ;u:e not. to hack 
off or to cunn.il invcstil.!'.ntions of this tync. 

I think thut is n bit 'of a strawmnn, ht·cnuse I don't anvhodv 
\Vho hns SUi!~estrd thnt. vou back ofr or curtail the~r), 1nvttsti:.::)ltionS. 

I certninly't · that \\:hereve:- you have any re .sonablc> o.i:: probable 
cause to believe that offici11ls or anyone elso are <'ngngt>d in corrupt 
activities, you lrnve the obli:.ration t,o go ahead nnd invcsti;:ate those, 
and pursue them to the end, as you say in your stntt'n-ient. 

I am, however, concerned with ;:;ome of the implic1ltions of the 
techniques used. Perhaps this is a novel approach' or perhaps we just 
didn't know about ;t before nov:: but, in nnv event, \H' now have some 
curtains drn.wn nside, nnd WE' hnv0 hnd r(•veitlcd to us sorne of 
techniques that have bc<'n used in tryink to fenct out possible viol11tors 
and possible corrupt officinls. . - : 

• 



128 

I think wc .should not try to explore your ncfrvitics in connectfon 
:my oi the fH'ople whom yuu h:n·c some r0:1son to believt' mny 

corrnpt I t · this committf'e should, ns long 
I 

n J,t\\·ver. \\·a~ 

hiri!li': hilll l ll fl'llllllPI' ; llS!:Hll\ ;I 

, wlwn he rna \\·lwt the· ot_lwr 
"X othins:: doin:.r." 

::\ow ,~·p 1un;e othPr in,..,urnn';-; of Con(,rr·e:-'<·;men \\·ho were npparently 
intrig-ned into explorin..: promis(•s drnt tli<•n• were ,,;orrn• big investors 
who wnnt to iriv(,,.t in thf'ir di,-nin. Ewrv "in:.:h• :\Inn her oi Con­
grc,,;s wnnh to have nH'lll" m his di:-;triet to lwlp t employ­
ment ,,ituation ,rnd produce an expnndin;.r economy, und that is a 
perfectly lt>gitimnte thinc;. 

I rc1illv think wc owe it to the country to explore ·to what extent 
honest ni.otin•;-; wt>re used to suek peoplt' 'in to what might have bet>n 
a trap, hnd they turned out not he h:1111_•,..,t people. f think we mH:ht. to 
explore i.t only in t hP ca ,e of t ho..;e who t urrH•d out to lw hone:"t nnd 
not to hnvt> corrnpt rno:iw•s. \\"e must :'t'e how this could }rnppen, 
becnu::e I thmk Urnt thos0 cnsi•s carry the nw..;t ,;eriou:-> implication 
of nil tlw vp0· sHious implirniion-.: this entire i:ir. Jf IH~ees;-;ary, 
I think we should }!O into ,:.pert>t ;-;f':-'-'ion, if ot 1:-:e ,,.,, woHld re-
venlirw !nf'thods o( t FBI or embarr;;-:-:in:c: individnnl". 

I thank :\fr. ( irmnn, for thi..; opportimity to expre;:;s my 
mind on thi,; very. very impnrtHlll subject. 

).fr. .>.ims. The r:ent!enwn from .'.\iissomi . .\fr. Yolkmer . 
.\fr. You,)nm. f'd j~H like to brie!lv :'n'" that I wi..;h to renew my 

confidence in the Din1 ctor. but I have the ;;ame concerns us the 
ir1:ntleman from Ohio who bas jll,..,t spoken, nnd it',; not with just how 
thi:::: applie;-; to this on<' ojwrntion. but how it 111\lV npplv to other 
opt>rntions with oth('r peop e thrcu:..::hout thf' country·,\·ho ai·c. I wonld 
a::;sur_ne, im1occ•nt until prnvPn f[Uilty, and good p<>ople in their com­
n:nimty, how t!wy, too, may hP cau!!ht up into ::-,ome typP of opcrn.­
t10n, any type of opernuon, unless is-and the thing I'd like to 
focus on sometime, if not today or tomorrow, maybe 6 months from 
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now, or sometime when it cnn bt>. as t; the mnnagt>ment oi these c·pern-
tions nnd ho\;· detnikd mnrn:::;enwut uctnrtlly is, and the "rope 
of involvirw people, the m:lt H•r Sen;:tor Prr""ler 

t curne nbout, 11 ii. "Orne 
brought ih Ohio po mt 
le;:ritimate. 

To be 
ulbrold. I 

:'TATL\IFXT (•J. !'H!Ul' H. l! \."<".', .\:.:,1~·:· \ ·-;·; .\ ":" i 
ll;ncl'>X, llLl'.\ "r .J 1 

\1r. Chai:·m:rn :1:lli 
to di~\"U"'-:' th•' f} 1l 1 • tif UH' J-\_'~·r 

lik•• tu •ii'C\i'.' wh\' 
forr;enH·nt1 and th\•n to. dt•-,~·rd•t' th~· 
~f}t an rnl(~ f\tf u..:f· nf thu t 

.. t ~ \"'t I :1 n1 
f 1·1 l(·r;it 

L THL \~~L>EHCO\"t:H Tt'1-"H'i!,.Jt:E I!'\ .\ ;,t}~~c;-r SHLI-;HLiJ .\S!t t"H\.('I \L ~.,\\\ 

}' :-; l- OHCl<\~ L~~T \~ ETH1 lll 

'I'h!' tcrrn 11 tu1dPrcn\'Pf t'J;i·r:di<ih~ .. t·rnt ~t \\'idt• v~tt·i,,ty pf itiV»< i\"+' 

h:chniqilt'".;, \vhi<:h r::tn ~llf't't'">fid~~· f1·IT«t <,Ht an 1
: df·t1·r ~t hrn~1d LUl_I-~{' of <~:·.;1!c;1nl 

crinw". Fnd,.rro\'i·r Ppi·r:ition:- a g:rn;u1. whieh m:1,v iur·ln•i<·: a .. ~ji,·vr 
posing H~ an old \\·ornau vuln1·r;d tt1 nPlL~t!Jn~ Pf lJP1f1' :- 1 ·v1~re 
pnrk; np·nt:< infi:1rati11)1: :1 iril<'llt nn making l">ll!fi•lh·d 
ruiri:otit«" huv:-: fnnn ; ~t.tn11' ,u ... in,·~~ f;-1,.rntf :--;nt·h ~a:-- '"' l1:icaL 
tavern, ~U~l'~"·ptililt• to t·xti.irti•in «r~:uiized eriut(' t>h·rtH"l!t,,:, k•r 'filcia1 
in~pertor~ ~.:,r·~·king graft: or an t'Bt d··~!i:.:11,,d tn r~·e1·\"t·r 
expPn,::.:ivP ;-;.\tih•n art, and nth1·r :-'·tH·h :~11 Ppt·rt1tinti nLi;,· i;.t·lt~d~· 
only a ~ins.:l~" rn:i•nt or n ~inl.!l" t'IHtjH~ratlJ1C- ~·11 tZ•'!l or infpfinant (:r i1 tu;1~· i;1\'1rl\"" 
rnany agr·nt~, th1' U:-:f• of vitif'cl aH·i·or:t1 ht-fll· 
tap~, enopt·r:lt111n liy ~"Vi·ral · or liu-...in· ........ ,.,,.

1 
aud a ,,f 

ov1'r! inve.-'! ioz:iti \"' 
t:ndf'fe1J\'i·r upvr~ttion..; h1~t·n !ltHi \vdl nin1H!llP tn "' tft'etiVP in c~·tiitl.ifHHl 

and ronvi~:tinR tbo--:r: <~nKa~ 1 ·d in buth viol··nt and 1·1.:onidni1· t·rin1t·:-:~ iH~·lodin;: 
11.ar<·otics tr:tihcking, tt'rrun...:rn, laiJor rackt·ti erinµ:, trut'h hijal'hin;.:,.· ;tr-'.'n-fnr­
profit, and whit•' l:nlbr frn1!d:', w•·ll "' pn;,iiud ('orrnpi.k•n . .Jqdv.1• \\.ei vr has 
noted sonv• nf tlw Burr·au·:.: nw.-·t re<'Pnt ''H"'"'"fui operati<•ns in th•'>« area-. 1J1l:"r 
federal invr>,;tigntivr• n1.:;.•1wi•·:' O"\H·h :t~ tb" l Enfon"'llt"nt !ulrnini,trntwn, the 
Department of A,;rirult•H<', awl tlH· Buri ;«J Tol.•t11.·co and Hr•·arrn~. 
as ·wt'H ti~ loral tJolier- fore<·.~ al:-:o utilize undt·rc\•V•T { 

Judp;e \\'1·Ji,ier h:t,: nH·nti"n"d the inv•·"t:c::ci.in· adL!ll1:q!•·,; wt. h :ind,,n·ovPr 
orwratinn>< j)f')Vidr>. In C""t'!lt'f', t!wy :ll!nw ir, .. ill\"<'ctig:1t"r' tn pi<•r •' :h•.' C:\T<·f·Jlly 
conqructed w:1H• of >'('(';1°<v :ind bn·r, 1,f in•llh!1tin lwhind whirh 1ht· rw•.'t 
wphistie:ned and potenti:.1H:;: dani;::eroii~ rriwin:d, wnrk. p;•nuit inn·~n1:;<1or~ 
to <li~e<'rn ty1w~ of "con:-f'lh\l:il" crinw \' bid1 l:'.P!H·r:d!y en :ind in 
which tlw \irtim i-< the public- :'t brge. If nidit dub ownn' bribe- a in-1wetnr 
to GYcrlook fire code \·iolation', in order tc1 avi•id rnure t'.Xperbive repuin:-, neither 
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i~ likely to repnrt th<:> ('rimin::-,1 tr:tn•:\rti<m. v;i:hnnt lilld('fi'()'V!•r t~·z·hi;ique!', 
:U t~:ntion <ir ('pj1)(' nnly :dlf:'f ;_\ fire h[l:-} 

i\."t'rtt p:t';.;"'1 H ... nf thP ('hi:'.~-\­
··(:1·1 r:: 't :inrl, ·:;rh"t• ~ ht.:111·-~·i\·e~. 

~,nh:tnct• ,. :1l tn invt~"'tlf.::1tc .and 
pnj~··t'il1t_• <·rirrn· ... , ti;:~ t}:H'Y :1:-...q .... ·r\-t' ~'"' :\ pi :'. 1~~·1t•rn·nt ~H.!'.\in:--! tht· coJn-

,n t·if f1u nrt· ,·rintt•.,, { hH'r:d ;,·,n LHb-..tt·r. the B11rr·:111 ennduet<~d in 
e1,n;:~tH"ti<1n \l;ith k•c.d Li\\. t'.nf\1(c,nn1e11t :tg_Pncit·-- l1ndt>r tht• pf the 
.Ju,,.t;cf' }Jt:)p:trtrnt·nt'"' ;..;('\\. En~:3nd {Jn.ranizt_'d ('n:;.t· :--:inkt- Fori:c~ \V:t~ an t>fft_}rt 
to 1·111nb~1t tnn:k hij:l~·kiu~.; pkd.!Uir.~ tht• ~ort!:"~\_..,.,1 {\irndiir :1J a r~H.e :i..: hlRh !LS 

{\\n 111 threP pvr t::":-·. 'The i iH invnlvhi L.~\·inh :1 B;n•·:Hl Hnd(~rr:nver 
'\'P pl1~f.'" a ... a tir,,ker of ~t· hidk nu\reh:di'h""' :1nd nn1 ~t v.:,trt'hnu~e vd1e re 

cnuld bring- their ~ind ft'tH'f" r ,t~~lt·n gtH Vid 1 'i.} tape :u;d 
r~·eordin.g_.; .-~·f·r(• u~ed tn tn1tfdtnr :1nd it·~ :di bu:-.,inr·.._ ... dt•aling~ at thri. 

\\·:1ft'bnn..:t~ ;\f t·r :q1pn1xnn:ttf·!;.- :!~~ rnonth."'t thP 1n\'f•-..ti~ator'-' tht:y had 
idnitifi<·d :tli .,f tlw rn:ij"r :rnd proct<r« tn :tfff''t :dl tlw-<t.· who had 
f<'!H-ed ct«kn !P:td, wi:h ll'. A"'' r,·,nlt, we con\'H'1•" .-,n individ11al-' :ind ff'Cd\'t'rt'<i 
s:~ H1i1linn in ~1oli"n pr;,ip4·rty. B:it pi'fh~tP"' ('\"{'ft 1:;~1 i1npr1·-..-..i\'i,.' i" thf? f~u:t tlHlt 
:iftf·r <h« arn·,.t, \\l'Tl' rn:1·ir· l:!-t :\hrch, there w ·,lfH' f••pnned hijacking in 
th<:' 1w\t 'ix ni"nr.il•. \\'hiie tlw ,11rc1'a"'' st•:nuu»l p:1rt fr·11n ·tl:•· f:1d that 
1n~H1>· of Utt> rn:1}t1r hij:1~·kPr"" :tft' t1d'I\' itnpri,Pnf'ii. it i:-. al"'{) tMlt;. th:tt hijaek\lr:-\ 
h:1vt} b<~en HLHiP :1nct·rt:tiE whc!ht>r th·-· f1•rH·P~ nr-f·~ic~d 10 ni~tk(~ tht•ir critHP~ profit~ 
aL!t\ :~n· gf_·nuitH'. 'Th;·~" nin-..t ;\-!,Irr~, t l th<1 f1'tirt:·.... b(· in f:H't f('dt'ral l:t\VnH?n 
\Ybd ·~t;-JH ~~t ...;11nH' ftit·;:-i' d:,t1" ;,1rt'1·--t ;ind prn .. _z·1·~ne di-'nL 

~rL. .. --~: . .rn1• rr"nt v:dn1-· i-... 1 \\'hi·rn·Yr:"" c:-t::11na1 zu·t1\L"1 n.r1• QiV<·n rea.:··n·n 
;:,.-d'· tL, t ~ht' t ,r- ,-r 1 i·t·\--r·,.- h .... 1;0 tL(, t n1an f,~·i:tc {':\tdrtr«i or the 
' .• ·.,·,·_. ,; ·{1·~,·.'·r· ·,·r'-.,,· '. ,~.·.<.·.·, · ... ·,-.. '. ·r·, ·, ·.·1

1

\",, ·t ,'l· ~~., , ; 
1 

.'.·it 'r· .... ·.'.t' t' • , ,, .. ~ ~ , ~ , , ~ ._ i tn~d,.•rco\'t'f g,i\-('fllfrtt·nt !?gr·nts .. 
n'"" ;n,d t" r..fram •:nt from the 
vnrn·~ ~tnd 1n· i .~ 

d~-;1Ln~ -with ~tr';!Hfr!:~·r~ t·:..:~t:nt1~d t•,) 

-~ltiv~·t·r and ini rre rauti~)U:-i in 
m•ummati<m of the criminal 

('D\!t_·av1..1r~ 

THE 1.r;<).\l, HU.)\;!HF\!t'.~T;.; FOil 1::-:t.>f:HCIJ\'Ul lS\'r:ST!GA'TIO:-.:s 
r: \\ LL-t'.ST.\Htt~.!H 

1\·-i_·pgnizing thf• :-.tr«•ng :-:nei1"tal int•-·ft• ... t irl und+,rc1Jv;•r 
cnun, have :-~11H·tit)nr·d n·.q' pf thr· 
Stales v. .~. -r2:~ 'l!J;'31, th" 
m:mnLH·t1iri11g dnH<" """ll th"ilgh ttw h:i.d 1;,.,.n 
dwmieab by und,.rcov«r f .. ,J,.rnl a;,;·•nt.-r. TIH.' Cc•urt •p••;•1fiealty 
ant',,: claim that t h1' Government \H!.s too deeply irn:ol vccl in 

cnnviction for 
e!'scntis! 

the dr,fend· 
the t:riminal 
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activit:i: for which the defrndant. wa~ convirtNL Q:.iotin12; Sorrells v. [·nit(d States. 
287 u.::\. 435, 441, decislt·d a half eentury ('llflier, tlw }f?LPsell Court nutNI:" 'that 
officer::: or empl0yP+"s of thri GnvPrnnwnt mprdy affPrd opportunities or facilitii.·s 
for the N•mmi"'"ion nf thP offr11"', d«·"• 'lflt d1·f,•:1\ tht• prnsPnrtion.' "' "' "' );or 
\Yill th~: rnf•r1_• fiiCt dr>tt•it dr•frJ;a.t !t. 1:,-rc·-;f·cution. ;(!: f,:;f ther(· aft: "''i;curn::,tanct'f' 
where the of r:ei:r·it i;; tlw ln.w i:llfore1•n1ent avr.il· 
ablc-/' 4'.23 .~. at 4:3.:,_ 

This was whnt t 
may 

{,If thi-.; 
l;t\\- i..'.: u--, n·v1,:1l th1· cri1ui11rd : t,,, l-~)..no~1· 

;•d pui io1i. the f.raudn!.,.r1t u . ...:r- qf tfH· , 
other nffr;n:-'r~~, and thtL~ tt1 di~cl,l:-C~~ 's'.'uld-he vit1l~1t; 1 '!"~. 

In it~-:: nHr~:t d1'1o'i...:inn in r:1«• ar•·:t \>f und,.r»ov1•r ·rttti( 1 n:"<, Jlani;tJt•ni \·. 
Clnift'd Statk:st 42:j .~~ 4S4 (1~1'71}) 1 th~· (\;1Jrt nph··~d thi· :u1 unden'o\~t·r 
inveo-;b;z:at;c~r~ in ac~·ordi1:JJ L· _lh 1_' dr·,fi·nd.ant, llH' (;1.)Ver:-l!~Jvr1t had 

h;;:rnin 1u:fPn1t!Ult tt;rnugh :111 111f\1rn1~tnt lt. hack fnnn 
thr;)U2:h 11ndt•r('\}\'(•r :tg,_•nt.< and ennvict~.,d hi~u Lir In trH' dt 1ci:--.iv(· 

conturriHg opini1n11 j-1,.lnt·d hy :\lr. Bia1·k}n:11uuf :\fr._ ic~~: -~)~1_;;,.-{·n \\Trri:' 
that tht1 L:i\Y ,·,nfi)tCt:n1t)nt J11Ft'n ti;· n~1n·pt1c~ tra;rH_'1":1n~! 
a t;exihi;' Yt',,.:pon:-'e if1 d'..:tt>etln~ \VotJ vi(d!i\ur..:. t:·vi-n by :i contraband 
suri~tance., 

Ft'Jr rnn_-..::t p:irc in dr·tt•rtninin~1 thi· tHi.'pri1'.>tv i..1f undt'·r1.'1..JV~·r 
court:;, have fucu:-:t··i nn th,~ i-.;~ue (~f t:ilt . l~n 1 thb d'"etri1P·, tt''--t, 
is \Vh+:jth:')r the (;civt•rn:in·nt crirnin:tl id!·a in thl' 111ind f<f an uth1-r-
\'.\'br: intn,>e1"nt individH~tl and 1nduc!·d hirn t11 tti:_~t~ ht· 
to c0mrnit. In (·ntr:um .. ·nt, th,• f,,,.ll" !l»! "" nn1ch •1n 
on the r;:t»ntal , i 1.1rior lJt'h:i\·tn; 11f tht' dt"ft·ndant t•;11unn tn :t. crl;nin~d d 1,'1'd. 
:\s. (:hi•_'f Ju:::<tiC't' \\' ftrr\·11 :'lated in ,Sf;,crrnan \·. C 1r.I-:{" 1i "'-"trJtfs. t'.:'. ~h)U, ~Si~ 
(1%"): 

"To t!f'tc'rtniiw wlwtlif•r cntr:1prn1·nt h:1"' t ' .. \:1Ui,iw<!, :1 
drawn ht'tW\'('!\ the iur ti!<· unw:ir\' irmuc•·:1t :>11d the tr:q1 for 
crimind." · 

lll\l" t J ;(' 
irn 1\·:u-:1· 

Tlw deci~ion~ \lf tlH' :-'upn'lllt:' Cmirt ~\lgjlt""t th:1t if iwvtTnm!•n!:tl \'<int!'.l<'\ in 
nn underr-o\'Pr n·:H~ht·s .,:1 Jen1on~t rablt~ i,·~-t·l of in'.'"<llf'~:-'t "-tH·h 
conduct rould b:;r a rnnvii·tion {)fl ,i\w pnn·t':'" t>V«ll the dden'" 
of entr;1pnwnt i,- n.it H:chnically aY:HLd.•lt'. Bnt tl1 'ht•.', 1\w ~upn'n'" Cmirt h:"" 
nc.ted th:it ndttwr '1lpplying (''"'·nt1;d rnatPri:d-.: for a tTimin:d «ntvrpri>t', 11ur 
supplying th>: \'(•n· C<'lltrab:md wht"e "ah• w:t'-' b\\•r uuni-<hf•d, amc>11nt- t.n an\· 
.!rn('h P\·erreaehing. As >Ir .• lw-tin· Fowi·ll ,\;1tnl in fiampta11, "The cw'C". if anv, 
in which proof of pn·dispo:<ition b rwt di>P"'iti••P wm hp r:tft'.'' ·i'.2.1 L:.~. nt .19:, ll. 7' 
Neither tl1\• Court nor (lthcr frderal C<lltr!s h:ivP e-tali\i"hed )l:i'!\Prcd 

op<·rntkma! criH·n:i fr·r und<>n·ovt>r «rwratiun'-', Tl·»' c<1urt,.; hav« nllt reqHiff'd tlut 
there bP nny thr•·,lwld clinwing of prob;l\,li' e:<H"<' "r n·:t-un to b1,li1•ve thnt a 
i:p('('ific Ni11w lrn• bl'cn or will be eor:11ni!l1·d ••r that a p:irt)nihr indiYidu:ll i~ 
invPlvHi b;•forc nn npt•ration ean b0 r<>llilJl(•m·cd. ::'\or han• tilt' c><urt~ impo-ed 
any ri11:id rule:-; on invf'•tigati\'t' !l~•·nb with rP-pcet to their lwh:1\'ic<r in t·,iaiJli,hini<: 
and nmning nn undt:H'O\'tr opera1 i11n. 

,..I'hu:-:. under eurrent- c~l'P kt\\- 1111dt,rco\'rr 
nr(l' not (11Jtr:1g:ePii"' ns to tiH· 
Ull\\·nry i:nnoc1.."nt. 

will rw -u-t:lined if tlwv 
tht•y d<,J nut :rap tlit1 

3, Tin: ra:l'AllTMF:-:T HAS A!Hlf'T!.\l ,\(.lf>lTF•:;Ar. S.\Fl:GCAlllJS .~,; '~ :tL~TTLH OF 
l'OUCl" 

A;o. a matter (>f "rnrnd nrlminhtrntin· policy,· hP I )ppartnwnt Ph"'Pn·1·,: (''>n,id1'r­
nblv rnnre fl«<.tmlnt« th:rn the h:itt' l•·.::il r1·ouir1'!lH'nt,, in 1·-tahli-hin11:, monitorini{ 
mij ex•·l:'Uting it• undt•rcovPr Iii th<• "Jall\'f:<l<' r,.\·iew which 
Judge Wd>~t.'er h:c..; de,ccrilwd, Bun·:m and the Criminal l 
in"l:rl" hat f'aeh un<IPrcov1•r np•·rati•'n i,- earriPd out in a· nunnPr whidi i- fair, 
unarnbiµ:uou", 11f ~uece-.,i1il prtN·cutiun", :rnd which mmi1m1.e" ttw 

.. in or even the in\·olvt>ment »ith innmT!lt ;wr,-;on". 
a fir:-t "aforuard, we only irntiatc inve,t!ga\.inn:<, nnd we onh· u-f· t:w 1rndc:-­

covcr techniqur., wht·n we re:1~on:-1bly '-ll"J><'ct th:1t cnrnirrnl :wtivity of a gin•n 
type or pattern i~ occurring nr i..; liki·l~· to occur. If we open :i --tnn•.front fencing 
operation, we do ;,o \,a,ed on rea.-onable indiratinn" th:.t the theft and sak of 
st<>len property i" taking place in the area und could he e!Tecti\'ely det.€cted anct 
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pro~e>n1t<'d thwrn~h •:'-'P of thP·tt'chniriue. When :, FBI ;,gent· n::i.me<l 
\\'al'.<:r Orrell wa~ ,-r·n: nn :1 <ietail tn the Br,inx ;n l pn~R :\"th",· op•:rator of 
n ne\v hu..:ine"':o- t tn -:-:f•(:k PUt cu-tr;rner . .;, it ;c\:-:: dPJ1f: ha:-:ed 
on ~~ri un.~(~nt thJt t·xt ':1~\tt· p~~H.:tic'.--'' ;\·•·re n(•e11rnnz: in the ref~u;:,e 
coL"·,vthr;i indn_...,tfv. ·rh:lt ..,,1-.:niri,:n -,\-~i""" cnnt1nn"'·~ ;i. ru-·a of ::t rc.·~d 

rarn{\_ in~t() \lr. { irn.ill',.., t_n 
ht· a ~hr1 i ""·hkh 

h~L"' fH·,·n i<f"r\:d >t1. 1h·n 12:· 1l 
a , \'- \' f'~ili 1__;,_ ... e t ht· U!hi' ' 
t1H: tr~\l>aC'li;jn HLd~·r ~Uf\'eilL1tif'r>. 
tn:~ny p;1i;t1 '1P;~ ~·rirHtr.al tr~u1:-~:!eZ1··n"' 
~ 0 .ri-uu:-5 crnL•\- art• (>,!1;---PC~u:d 
~!Htl('t"":-\ ;if t!Hlc·-ial C<)TfUf1tlfJfllt t ur 
bPcn~l:'(' tht• \·ictit:-1 rn:l\' !111t p\·i·n n·:dizP hp h:k• i 
~hareh1Jld{'f '' hn:--:t.~ ~ ~ir7ic1,•r:"' t:tk(' kickt<~tr:>, 'ir ~t U.Jd,.n Uit~rnhi·r 
fu~1d . ..; lui.--.: ftt·t•n \\ fh·n hf' id,·11~ tk ~ ,,f };ar!ie:;L;r pvr:-:1q1;-; i~1-
vul\'('d in crirniua1 :itt!vir.y are ,~\T'+ tht'Y \Vil1 , l'fl nrdy intk·rnP·dlnri(·~ or 
hr•st·r Pt:ht'l!l:l 

Efft'Ctive- u~,i· oft ht• undr:rcn\'('f i1L~t1:'f:td (•ftf·ti r{:qulrt0~ th~tt the \-'inls.1nr 
t:tkt• ,;t('ps to identify biml'df Uli'l,·re,,\·c: Wlwn WP -n 

·up a :-;tnrc·-frH11t iir \i.:~,.,r(·lv•H:"(' inn. ~t·H*'r"' n•·ver C\'{:n ~r.e·s \\'Pte in th~ 
bu::;:tnc~~ have cnnH: fnr,vn.r<l .~tidt•n gon(b. \\'h~·n v.-t· tH.~t "<Vtird nnt un the 
stn·e: th~\t '\Yi~ \YiH f('ncc• :::.tnlt·n tr~1ck «:irg<• 11r ih•H gt1\'('rHnH~11t fund ~tr,._1np~, 
t!w thip\·,.,; 1m1101mc" th«msl'h'<"-' :1Ld tru•ir Ji\»:lih''"d tJy walking in the d<«ir. 
Thi,; "idf-identi!iration c:1111d,cn «Crur thr011d1 th<· i111«f\'f•J;tinn ui rnmin:d hr«k• rs 
or ihtt·rn1Pdiarh'~, who gain a liYing b:· functi1·nira: H-~ c~ita1y:--:t:-< t•1 llb:gal Jf:als 
iwl\H'<:11 prn:<p<'ctive bu.n·r,; or iticit R•ind·s and "'fVH't'" iutd :»·H«r,, ioking for an 
ii.dditii.rmi "'Ill"!. Uue 1·x11mplt· «f ,11ch matrh-lllt>kmg N:cun,J in an inn·,:\igatk•n 
in P1n1tia~. ~licLi~n.n "t::Vcral y\ a.rs t1.go 1 \vhf·n' :,i.n nni.h·rcnvf•r a~ent po~ud a~ nn 
indivi<lu:d intPn"'!"d in >'l1'rti11i1, :< l\Umlwrs op1·r:i,Utlll, He ,-»nn wa..; approrbcd 
by a ;ncai uni"!! nilici:d "'' h" ,aid that r1,,lic;• wnuld lw f"quin•d ior the 
npi:·rntwn and whu ! !; .. n·:if!Pr hr,,u;;:ht ii.tt:n»<tNl nHicrTc to s('e the 
underro\·er U.Kt·nt. l 'nti1 thnt up11ruach, \\'(\ hH.d r~Ht fi1cu~'·d the in\·t~..;tign.~jnn on 
ofrkia! rnrrnpti'l:l n"r o>ll'P<'Clt'd t!F• 111•rtie11br otlir·ub who W\'rt' liner 
convicted. 

Jn ~nnH"* ar*'i'\,,"'' tif law t·nfnrrPntrnt, it rnn.\· ht~ h:irdt~r to r-trtH~ture n.n npr·rntion 
~o thLi.t tho-.,e w;th c•1n·Hpt ir~t,•ntl"n~ tak•· tlh· ini1 \\·pin <' 1 1!Uiili.!. fnnxard, ·whether 
in pt Nil rt nr i hn \ h,1' (if Lr' 1k~ ;'}-« · \\" hl'rt· 'ipr•ra.t { 1r . .; in:n critnin n.l ~t'CLnt 
nru a--- dria~ hantr11)l1 r~ wh·'} "'X:tit fr 1 r drug itnp<)rters 

tu:«i~,.'rf'nYf'l' ngcnL-..: h~i\:P 'Ut I!1ak(· tlH~ first 
ti:1:~nt:itr"-' or a 1,rttker. In e~t,Sf':i 

i(frnti\ie,; uf tlw ,·j,,iaior-: inf> !'' rc«in·d pr;ttPrn nf 
crilninal af'."t)·,.·itr t~nd ha.ve to tn:iKt· tfH• flrxt rtlt!V(· <if thrnn;z;h n. l>rokPr, 
or \YlH'te ·wt_: n.rf,; rnYt hy thP n·tire~i·ntgtiun'."> (lf an ini~ agr·rlt nf uncPrtain 
rdiahi1it.\', W(' "f·ck t•· tnke l'Vf'f,\' prec1PJ1t«n a;.;11rn't invnh«•ment of the 
inn<•cent. 

~ur·h pn·er•'iti(ins involvt· a eaft'fnl f'Vahl:lti()n nf :tn~·thing W(' H~~" ti:1ld by inJr·r­
IHt-'diarir:.,.,, ahu1lt tht· 1F'""'it~ie inh·fr'-.l nf oth1·r PJ'f .. , iii a. r:-inn11~d tran:--actinn, 
and 1<:1 atti·wpt !t• d"·ck "'leh c•:iini- t<> th« .-xt,,nt pr:1rtiv:d1h<. ).t,,,t imiwrt::i.nt, 
ho\\·1•\'Pr, b th1· ,,,;1•r·or:d rnajor ;-,:.tf(~,.-:u.·1rd ;Pihn\·e 1 ! jn ('\'1·r:.- uudr-rr·ovt·r npt·r_ntion, 
«f nrnkin~ ck::.r und una1·1hii;1;ou>' to all «•>ll·:,.n1< .. l tlw ilki;;ai n:itun· .,fan~· oppor­
tunity U.'ed a . ..; ;1 • Thi,.: prov1di·>0 tlw :'trvr,c··-t protertinn al.(ainst 
1mv unixinirw, inv11\v1·ny•nt Ii\· iwlivil\nal" hroucht in hv int<>rtm.·diarie'< or who 
are encountere<' difrctly' We' att <c!Hpt to :struct Uf•,'. our U!ld•:rcover (!ecoy trnns-
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actions by requiring ov-:rt partkipation on the part of all inriividufl.11'. If a middle­
mnn offers to provid': p(llice prutcetion for an unr.lereoYPf number" parlor; we 
\Vould """k a face-to-fnN' <'m'nuntei .. with th·:- corrupt policr·nrnn at 
which the illegal of the rnade uttvrly ch:·ar. Thi;: 
precaution nut the \'\'idr-nl'e of the 
in \"')lv~·n1rint uf in:"UL1. t~.~ t hr·T1~c·lve:s 

cn1n111ittr·d 11r tz• cl}:nrnit ~irnilar crin~i;!ai 1« 
.--t1,Jt-n g,)nd-.. i:i ~l f"lH'inc; 

to 
1
'1,y, ... i.:!~it't.hin~ ,, . 

fl'f Lun:•.,'.;:" Tt'·~i·~(iJL'. t· aur1'"·.~~ and 

cri1nina1 [J.ct(ir ..... 

i!lV\1}\'t'i1lt'llt, 
In vit,,\. pf 1 :--:tf1·g:L!~ird-- :~nd re~tri1·t 

that !1HY;.t 1if th_1· t'{,H(_'Pfl:' 

~ ar,· nu...::\-\~,~r1:d~ 

tir:--, h:tV•· :--u~:i.U:.--tf'd tb:it n::a;:,,r~·1,·V1';· 

,\'!•f\\'f''t•nin~ l nrllli:l·!n('!t t :' 

"''}H·n '·~-r' ~"{·:--inti"·." ~rhi:--·1·tLj1·t·tion i"' )lv H1,t r::t>i"dtt ln a 
:-:in·vt> \Vh1 1 n~•v1·r ;, )\·:d \Valk~ thn<H.:h a ~L~d qr1: .... :-cd an 

l;1·-iy, 'l'.,',:t:r to :-:"tv~·, a'"":\ dtTu;: Yi1:~.1n! f11,r thHt!~f·r:-:., , i.:z a r~:,~ tf,1a\ 
a '"ne\V crirnt·" v.:il.i tJi• en 1atr·d. \\ hPn \Vt: Prg-:UllZi'ti -i1Ur HrPnX: ~anlag 1 > CPHf"l'tion 

cornp~n1y a"' a Yictln1 ft 1 r c>.tHrtion, a..::tu1 \\c \\t.'ft• znaking lik('lr ttv· C(H!l-
uti"''ion of an ~i 1 ;di1 :u·t nf cri1rdon\ ('Xtiirtinn. 

Hat her tlw ·;<Ttion prol,:d g:""" t•i tht• :'<·n,p that l:i.w enfort:{·nwnt nrtivity 
~hr•uld r~C\Tr tr·mpt into criminality per~,,n, wlin otll':rwi+ W••Hhl kv;r l\'il bw-
11l;iding lin·~. Tb· important. ~:1h·g1rnrd oL,.-n·ed in our miclerruv1•r "i"'r;iti<•n" of 
rnodelinf; the dpi.:·ratlun on r;{ 1 :d--\\·orld :---itU:ttiPn---,~nf n1aki1~g :--Ure that an:.· rn_•a.t(•d 
illicit opportuniti«,;, r<''>>ard,.c, and indnc(·mrnh an· ln tlw rP:tl· 
·world illicit oppPrtUhiti<·~, re\\~ard..;t aud in_i1H~(·n1Pnt-. ~;r. indit·idual \\-qHid h(~ 
exposed l(>-··nwt:·t,; the nuh of tlw i''lit' of "cn·ating qiinf'." For thi:< 
\'t(~ a,;--~Hn' th!tt tht 1 only individu~1l::-:. \Vlin takt~ parl in a di'C'<1y· tran~u.ctiun are 
individu;tls wbo :ir" likdy to h:n:v <'!lgagvd in ,wnbr crirnin:d r<1n<h11·t on 
occasion>< <1r to ba\·p committ<>d !'Urh crinw,. «n futun· ••C('a.-ion,, ll;> ,,,TvinR 
thi,.; principif' of propon i,malit y·-··moddini:!: t lw n·al-w1 ,rld---wP a YPid rreating 
crimin:ds out <>f bw-ahiding 1wr.c<1n,.:, and th:<t i> thr• lllllct impurtnnt po11t of the 
arRilrncl'ft at1otlt '\~r(·nting: critnt'.H 

T!w utla·r intuilit>ll underlYill~ tlH' "rre:1'.ing: crinw" ar.:unwnt i" the "tr•m 
:-'i('H:'e that l:t\V rofurecnh·ttt 'aeti\·ity, !11ciu1iin~ \HHlt··r{'11\',f'r 
a':<:id h:1nniri,g ::r l1urdenin third p:ir1i1"... , :tit~!.: ;.~1~·., 

1 
• ar"~1ivi1v \YIH<-:h po .... r•d :~ u:r~'Ct th~~1·at tn t!n· :---:t.fety t 'W'1•h-l.1f'lfd2: ,,r 1:1int partH·-., \\'\}Uni l,e 

CXC(lt~ding:,l\· truul>ln1g~ \\ e arr~ ~f·n;-;itivf'• tP t11i ... Cd!H'tTn :.n-.ri an\ t·x~r<'na·h: car1·ful 
to r:1ordtot: our t•pvratinn:" tq prt·\·(·nt third harrn~ \\.t· intnlonh· {·1o'.'"~~ th· 
oper;1.tion if tli(•fl' appear,, to i,;1 any eh:mce d Yi«ln1t itetivit'· •rr 
severe uneo\·pr:d>lc· iinaneial lo'" to indi\·Jdual:e. 

An<.,ther :1rg:unwnt 1na<h: ,nnw eumnwri1:1tor.; undPn·over 
are prop•.•r onl:: whf'!1 the \>pportmrity or •n :1ttr:tt·ts thn'f.' 
perons p;uiity of a prior crime. Px:unpl" :..;:i\"<·n i.< that of :1 pr"pf'fty -ling, 
in which tlw ft>ncP will pr•·~um:il att r:1ct onl.- th<>'" peopl<· whn ha vi· 
engaged in tlw 1. of tbdt <•r rerPiving -t"h·n P"'d" .. \~:,in, I dnn't think thP 
nrgunwnt j,; int1·nd,,d tn \w !:1kn1 litPrally. ,jr;c,. :1 pc•lier·rn:rn drc·;-,,·d a~ an f'\,jpfly 
l<H!v has no w;,v "i knowing whP!lwr tlu· mn;:;>!Pr lw l'Hgagr«l in nnv 
prii")r crilllf' lwfnrt' the :\tt<cmp!f'd ""':n1lt, :ind yet . .-ueh df'r(ly opn'ati<;H_, ar,(· 
gt:ner:1lly acrPpt<"d, ju~t as WP :1iar not knnw for sun• in making an :igrr«•uwnt. to 
buy narcotics from :t slrc:t:t 1wddh•r wh·t her he aln·ad:: po>~es;-e.~ the narcotics. 
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One might al<» note in that thf' intuiti<'in as tD property fencin,g is not a 
nerfrct onr" an individual nwv w11 ll cnndition lib commi:",.;ion of a theft on the 
knl'iwledgr• i~ u-;,1!JJp frne~' m·arh\' and Le,1._:p tllfi'P attracted liv a fence are 
nr1t. hf· df· tin it~ rn crirni nnl~ ,r tu t hPir ~in tt~ract irin:-> vrit h the fen-Ce. .. 

13ut the· ec,flcf·rn upriur cri"TH.~· · ~1rgunH·nt },..:; a:grtin an irnport.:t.nt 
onr:, :u1d i~ ;""'in1i1:·1r to tht· in£:: ('filnP" ~i:J.r>Inu:•nt. \\ t7' dun ·t ~ \i..·i-'h la:w 
nH·pt activit ''lr:: la\x.·-~, 1 

~.;-o ~u 1: J ".;T:ttr:--tY!. TH L'\" fiTHl-.H !:\Yt:STIGATIV!-: 

Ti:t_'.Ji'\Jt_;l· 

,\1thnu~h und1·r<'nvt·r nrtl~""'t., art· di•:-- tn into c1;2ninal 
1·ntr·q1ri..;p-..;, thi· • 1 p1·rnti1)n~ ~'1f1• !;11 rruirc i111r~;~i\-t' {lf: int,,n·-..t...: pri1tf•ctf'd by th•: 
Hdl uf l~i}.."hr-- th~1n art' nth•·r :tY{:lL:h} .. l:i\\~ 1·;1ft>lTt·n11·nt i•"(·hniq:H·-"~ <:-01npan-, for 

:t ~itu:ttiun in -:,1,;fiich ~n~ ir~di\'iduai \"PhU1t~lri1\' drl\T:- ::1 truckload uf 1l"n 
~nd.~ to f~·ni:J' at a \·idP1,tap1·d uri 1!1·n·o\'t·r \\:tr+•110U;t., \\·ith auy (tf tlH· 

t>tdorcPHiPl'Jt rn1·th1uL..:.: a ..... ·:11Th n11d1·r ju,iici:d \varnu1t 1J hHtllP nr hu~ltH'-'~:..\ 
\Vhich i-., carri,.d 01n_ again ... t t!l" v;iil of 1ht· n\;·nt·r: grat~d jur>· or trial tP;:;tin1ony 
cornpt'llt·d agaL11.~t friend-.: ;;.~Jo z:."'""·H·iatr>'-' ur •·v{·t1 r.-iativt·s; 'i·lf-increrninating 
t;·~tlnwny from :ui indi,·i.fl!al :•ft,.r lH'ing f!:ranl•·d u~·· immunity i•y a 
court; :t jury ~uhpt1t'!:a fnr '-'t1!u1uin.tU ... cJ.w111p·nt'~ phy:--:teal evidence or 
houk~ and r«<·<>rd,- whid1 lli:1\' ('"li''''fH an rndividuar,._ priv:i1Y lif1•; nr l'Ollrt­

aut h11riu·d d'Tt n;nk int .. rc1·pllofl" of pn\·at« <'nll v.,r,:ttiw1" or l d<'phorw ca lb when 
!•t·ltln•r p!1rty ha:-: l'PH~t·nt,·d ~;) thi· int1·n«·pt HL In cotttpari--<in \Vith tht·~t:- (>}n­

an<! l 'ongr1·.'-i"n:div a1Hh.,riz•.,i r .. ,·hniqll"'• uwirreo\'l'r opn:1tiN1~ 
ft'Pff'~(·11t no i~r~·att,;f lntn1..:i11H into th1• zqn" {,f int1'f"~L-.; prutuct«d by tht.· F~itnth" 
Flflh 1 and ~ixth A1nt-t1dn1•'Bt:- {.f th .. (~o;i ... rinition. 

'fiH~ t':-:o..;l'flC'f• nf th" 1111d1·n·n\«·r i."' ti} In:1kf• ll~" 1>f a ~11hj•Tt ·~ \\·iHinRnt.,~~ 
infonn:11i11n and t·\'i-i 1 ·fH'" --~·~ :tnd iLtt·nt to thn:-:.11 \Vfvth'-~ 

ttrP hi..: {'rirtdn:d ronf,,d,·rait· ... lt i:< th~· Vi :tr\· t\'i~lPTJ of ~nforn1ati11n to 
a ·:iff'dt·f;d~· \\hP. t'\'t'fl if a 1)rlv:11•' p1·r-..un. t»i1dd !i·· to rt'\'t·al UH· 
!1:f 1 :-:1i;1tlon uH :IJ\f' futur~~ in, >t'f' { '111!1 rt 8tatc.~ \'. :fft 401 t-.:'. 74.) 
i. J :i7 l J. \\ birh n1:d.,:t·~ t hl-.. t ,,chri it 111" n·lati\-'t·l v uriuht ru.---iYf'. In add it ion. :iv· 

·of 11ndt>n.~(1\"f'f ~ti.!:t'nl-.. tH fp~·u...:, thP i11vt:,ti,l!atinn on ~hp pr~i1·i..:<~ criniinn.l 
•'nll•iuvt ill ~11lictantialh· i:!1iih llw i11fur111a\ino gath"r,·d to that !W(Y'·<HY 
to ., th4• inv1·~tigati•lfl. ~th 1 • tritPlli;.;~·ut ll"'t' of undf-ffH."\·1·r tt><'hniquu~ in aft 
inv 1 ·:-t ig~tt ion can ofti·n prnd!lff' :--u!tirii·nt t•\'ldk'llt't> to pntVI' a crirninal ca~v v,.ithout 
furcirq.:; th" (; .. v,.rr.r11•·nt tn u-•· inirn;;iv .. in\·,.~1iicatin· mt'!hrnb sueh as sparch 
warr:11;t- :md n•urt-authoriM·d ,\·ir,·t:q>~. 

'fh" qu;dit .\ <if t>\:idt·tH't} nLt :tin 1" J i 1_'.' u Jlt !1·n·o "·1ir PJH·ra ti on:-.: add~ ;-;uh ... :t:intia!Iy to 
tht· dun nf crin1io:d tri:-d"". t )f~ .. n vidf'1i-t;tn1·d aod r+·-rtJfdt'd, tht• t-rinit·~ r:in 
lje ialh: r1·crf·att·d hPfnr~· thr~ iuf"\'. (. '1,H\'i(·tit1n~ an' rF1f. t·1;ntPrt·d on the 
ti·-ti!!lPHY p( inf,.rnwnt,.; or P!I t!H' p,i";r,-i.' nf 111"ill<>rY ,,f tmtrnirwd witll"='·'''-''- The 
c1·r1 it wJ.- of t !w 1·1·idt·IH'<' irn pri .\·c, \!w conlid1·1w,· pf t h1• pui .)ic in tht' aecurncy and 
faini•>:i nf th" judil'ial pruc.-<,;, 
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A-; noted, the 0ne significan<: dfillf!;h" or ltl'ldPrrov\'r is thf' ri;;k of 
brinsring into th~~!' RO\~ernrnent·n~oniton'n erirninal i\·!tir\.,; tvh•_) \\·nnld r1i:it 
othe.f\Yl~e ~in ,)irnilnr activi:~f·:~. A~ thr- }Jjrp,_·t-1.1r and ha\'r• 

these risk'." d~iritd~ t.hv tu1d f~xuentit>rl nf 
\\·ill nett. .ri7.t" th~· pn1-"'C:Jtinn id any irt:-hvidunl ·~---
that c1_•rnn:1tt~·d thL~ rri:ninnt art:--: v.1\hdut \ln,lu(~ 

" rnn:-;id 1_'Li i in rt:-\ or if i11 \-•-" t ! K:t-Unn'"" int r"'_~ df 
funeti•)n~n~ ~A nnY hr:t:ich of 

£:·faf.:..•rccrr1pn1 o:fier;d:: nnl-"t 
in out tbr·fr inv\:::-:ti);.";1\ 

But the~f.' ('d!i('!'rn~ di; nr't !/;· ~l.!l ·Ii 11Ur r' 

bHity to invi,~til..':~it{~ and pr· 11,r:d. :---~:~·!. 

or ft:dt~rn.l i<>Yt·l and wlH-·tili'f nt 1·xt·{':~t1 
publie int••grity lw«n :.rid ,i;aii rl'l1ial11 ar• ·' ' 
the Dl·p:utnwnt ,,f .11J .. 'tice. 

"fhp reason:-: fr•r thi~:. an· Ir1 l>fdt·t f11r ti• fil"\ i' 

thf· necc-s~:u·v tru;-;t io it:-; i-.. '''."'<:--"n11~d 1h:tt r·, 1 rr11pt 1 1f 
office and a\n lw l.'nlwalt!n· di-n·"1wct l"r ;.; 
generated whPn tlH·rP bu iwrc•·pti•·n of :t dn:.1 ,.\:;ndard . .;tr:i.·t 01f,,rrt•11wnt f••r 
ordirrnry and lat~kmbl- 1ca! attitwk,; 11r W<>L'" f' •r l h<' P"W•:rfu ! or pr• lfnirwn I. 
I~""urther, our in vr·~t iga.t ion tif ._,;, .phl:-:t ica t Pd t ~rg:utit.t·d crin1•· ! rw.rc 1 it ic:-; t r::d1'1c ki ire. 
and white collar fraud ,;ch•:nw,,; n·v .. ab t!mt .. t!ici:\l corrnpti"!I i~ ofll'll ind1"­
p{ln~a.hlt~ to the ~ 1 1cc1•s:-; of th 0 :-',1.• eritni11al vi·n1un·..:~ ~nuv,• in\·i: .. .;tihH.1 iPll"" in tl:1t_• ..... f· 
criminnl ii.ren.< nni.v !Pad it~ tn ,.,·id1•1H'<' nr at l«a.;t :dlPi.::atiow> of ;;1·rinu.; pulilir' 
corruption. \\'J·~Pn(•\'(lf thL• trail <if an inv,.:..:ti~:uion 1 .. :vi" tu ..;i~nit~c:uH a1l1·µ,at tfl" 

of public corn11,ti<in, we ll1U'1 :rnn will fnll••W dw ,.,·idPneP, .r10 llli>ttl'r wh•:n• :md 
to whr>m it ma\' lr·ad. 

Often th'' oi1h· ,.fff'ctivP tcehniquP to inv1·,ti>mt« put.lie <'••rruption will L" 
underc•W<'r pr<>jvct~. lkcan"' .. f tht· cow1i·n'llal untnn• .,f hrilw trnn'1u:ti«ll' and 
other forms nf corruption, il will often h:.• vrr~· imrd t" ~win <•vid•·ne" nf lhP tran,c­
nction, wh(•ther t iw trnn,;aet irin cnnct·m~ l ht• J.,eul pll! i«' ur Chicag:o dcct ricn l 
inspector:<. E'·"n if 11m• of trw ::''lllc«!•··'L•\ p:irti•"' d""" rqJort the ma\\t•r. wh•·n 
the public oHiciai i . ..; a prnmin,.nt, fl''["''''"d indiv;du,d, rdi.-ncr· en th« t1·:'tl1no1n· 
of a di,;rcputalik briber or an 1rn-'a\·:1ry middlt·rnim will fr< bP un:iati--
factor~~ n.s prn{1f. 'The lt<.~tin.nn:,- t,f cn·dilih• ,hu\"1'rt1Hn1 rH, H,Rclltt {lr a. cn11:-;,en...:_ua.J 
rcc.,rdinv; or Yid"' 1t:q1c of a tran-<:v:t i" far m"n· pr•il iitt i\«· and cr,.dihll' P\.itknn" 

I~} 1111blic r CH .. 'P:-\ in v~1lving ( 'nnJ.!ft~'Ilit'fl. t hv- [t'Ct>;lt ~Hpn·tnP t \ iun 
dcci:-inn in Cr, States v. [fe/;;t.1sb·, \1\1 :-;. Ct. :.!-t:i2 '!~l7~l) ha.-• nnh· c"n;pn1m,J«d 
thP dill!cultie~ .,f fito\'i.n;~ a cor.rcipt tr:rn:><tCti<·n in th,. ab-i.,r1et· .,f 111;<krc11n•r t1·ch 
niqucs. The U"Ual wiH· WI' w1mld prnn• an ailq~:<lli•TI .,f n11bid" :• 
Congre,,.._iona.l cont<'Xt, is to ;,h1,w t hi.t nwn''Y V::h t r:tn>'frrr1·d mnr1· •f cont •·m-
porancousl.\' with tlw pPrforman\'e of nn o!!leinl act f.,r whit+ th" m .. 111·~· W!l" pru!ll­
if;cd. Bnt IJelsfoBh hold;; that url(frr th(• :-;p<'•'('h <>r lh•bnt<· Ch11H· rdl'n•m::1·,; to an 
nlrf.'ady rwrfonw·d Jq:i-<lati•;e act hy a nwmb··r of Cn111I,n·-:' :·:rnti<,1 la• intr«d\l('"d 
in the )1:0\'!'f!Hll«nt',; case eYHl in a pn1s••f'Htion f,,r brih«rv. :\, llw ~npn·Jtlf' Cr>llrt 
acknowkd;.:;<'d, "without doubt tlw (');c\u,inn ,,f -ll\'h "\'1d<·!I<'<' will rnak,. pr"'"C\l­
tions mon· rlii!i<'nl\.". '.}(, ~. Ct. »1 2·U\l. lll r«.::ird tn p;,,\ ac\,; d iil<·)l:tl hrilwn-. 
that prediction nf d1flicul '.:-· i• cnta.inh· t nu-. F«r alt hmrn:h ''" ean \>rH·P that m"rl\·v 
pll..5>"•:d (the quid), liefatosh preHnls intr.•dul'ill;,:; «vid•·Ht<' of the 1il1ici:\\ !\Ct 
(the qun). 

The only n•utp of prnof l«ft op•:n h;; lfelstu&l::i i:; tf•,i\inwny b:- a briiw-p:>yf'f 
about th<: pr<.>mi.fe allep.;cd'y ma<le b:; the Cr•ngreo-1na1L ,\:; f;tJtt·d 1dwn·, 1•!1 



EtVOWt:dly CO!TUpt bri\H'-f.>iiV€?!' Will nN 
th(• t.1 ~e (>f tht• HIJdtTC·"._"r;·f 
cn•(1ih~t_. ·1~-~\V t_·Hftire1_·!nt·Ti.t 

j"'l.lr:-<Hf' 
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1 1 tfit·r h:Hidt if ,..;i·' :i:'"t' ~:lti:-:tit·d •·: 

f1d n· ~n'"')/,1 
t·f tf:, HI\'1'·~~!1.!':il>'I:. 

\LP ntdi\·id"·l:!; chrnin:d intr·nt, thvn 
,,~f' (',rttH1nt :ind \Vill not r r:::~~P' \\~ t,o cnntin11" t d':i'\'1:·..:tit.{1ltit•!t ::tid to 
t>fn!'f'CUtt', if 'A·a.rr~u1tt·d, :t··.z:.r.H1·~:--: nf h1•\\ in•\\:t:·!"f!!L tlH• ul!icial !11~1,y 
~~t·. lu t'-:'t·nct·

1 
till~ :--::\?11(' :rdni;riv,· th~: 

t h:i.t innt•('1,·r~t IH~ot;h: v.·id cau~dlt litJ Hl ·vi·~ 
'.1l~(1 H":' d t<1 pn·vent :~n }u «itfir:i:d w1nu ·L".tt"d iri anv \.,~}dQJ'-
r1·1vPr {lp~'.·:tt}11!) dirt•f'"t\•d .;,-t p11!Jlic \'nrrnptb,!L 'J'};t>f1· 1-..;:: "',::did ft':;.;-:;:t~l f1 1f J:.11Y 

fitandardQ tir prPc~·dnr•·:-z H: p11litie~d underi:-11\'·.·r tiJH·t:d;;· iiffcrcnt fr.._.'~H thc.;.;~e 
in ru.y Pth(•f tyrn.-~ t1f ~111dcrl'\l\'«r un;e~tiµ,HllP!l:-<. 

Thc- un(]z:rcovr:r tPchnln~tt' 11:t."' bt·t•n lL"'r:ri '.-'lH't'(·:.;~ft~llv in ~:-d\-or r:t\kcte:.:·rinp:t 
i;tr·hitt.'-C(}l'iar rrin1t', uar1',~t·H-.:-' t.raifi{kira!, p.,li!lt~~d t" · 11·::L :ind 1n:lnY uttn~r 
kirh'l~ (tf ~i...:nif1ca1:t erint·-. \\"e In·lievt· that::-.· ::id:nin;··'.vft' ~- -:.!~ 1.: l ).~p:trt · 

·.v1th tia· h'w:.d ~u;-ic,'.v~·r tl~dir_v :1,~rr_:tlf1t·- I L:1\·:· 1'1·\·--cn!H•d tt"da:.-'". 

:t ; n 1 n uu=;:;;~, .\~'..~; ~<-,.'~~ ~~~· }t ~~;:·~~;~rt: i ! ~:; ,_· ·.11:';'~ ~)11 ~\:_: t ;~-.. · :q h.J n to 

FBI'~ 

~rhe {/Hl niak( s u~e uf t nnderC't1Vt 1 r :n ··"rt:1nt C:\~'.(·:-i \Yhr:re 1non.~ 
C"onvt>I1tion.d ln\·t·~tl~:iti\·1· ~\·f:'bLii"p11~...: t."'i\·1· lin prt 1 tnr~t· {,f ,.;;,1('C'c~;-;. -rr.,,. tvch ... 
niq111~ !tilP\\-~ ·n~ tn r1':tr'it }H·~·11nd t.ht• :-:1 Ct.·~·t lit th<· Jnr1nt~Hd:1~.,r~. nrg:.1ni1t·d c.rinH! 
it1nder:..::.. aud other~ tt10 gu:1:Jcd nr i 11:-o:,td:ttt·d tt1 be oL~t·r\'1.·d ln critn1n~d ~t':~!::*.·:t~"' 
in public. :\ \,rid l<>nk, ;1t µa,:t ll'ldc•rc(l\·,.r c:'"'-'" iiiibtr:1:•·,; jli:'l how r<:foctivc 
it-1 U8C cnn h'. 

Our l':\lHAC inYi·~1i standing f,.r \'nion tl.:H·;.;d1··rin!!, w:1,:c; :iinwd nt 
r·cirruptiun in th\· lA)n.c.:-.L11;t·tJ-;t·!l·~ l ~11inn in :--t·Vt·ral ,.\t. t Ju.if (\i:t~t 
1 .. he principal \'i1f!:ttit:rll" hi·n: includt·<i r.irkt·t~·tring and- ('"'.t•. an1: p~l\'( 
!<-hipper:- and v.;arrho~i~Fr~·i·:n to 1n1ii1n 1dfir1~d:-<~ It ·.\-~t~ :i n11n 1.~~d arrau~rrnc!lt 
cine that had Lt>t'H in {'.\.1:,-;t,•ncT f1tr :--:onn· tu1H·, i Jin,et in\·p..:;tn:.~~!Pn of the su.:;pects 
prnbnhl~· \ft't1Uld ha,~~. n-~u;tt·d in an :itt~·n1i1t 11~ reivt•r t·xt:-:~ini! -t'\'idence~ Ilo\V· 
t:ver, \:,'i~h 't'th· h::lp pf <,,iln.'i~ and undt·rt'o\'t'f :\~Pn~:-. :Oh.:.:ni. \Vt· \\·~:re ;lble t') 
gi;. t . hnrd t·Vi(h~nct.--c~t apt: f\'C{)!'dt'.>~i c.n!i\.._cr;-;,1t i,:n·..;. uf act u:d li;i·;.;:al t ,ran~~n:ti\1~1s. 
l ltmiutel", 1lns case lvo t<J tlH) md1ctuv.ont <A l2U pd::c,cns. r,;:ny-n1t11~ Gf th..,se 



1 ;.i': l1-!(· 1; :1-.. :i 
~ti:'.: irt'--l ~t 11( ,·.ii• 

~, .... ; ..,~' \- L: 1 i 

:i • 11- :1 :111 )..! 

\ Ii\'t'"' .. \ ia..'.:i, 1 Jt -!: 

{'U\:t•f PjH·t';t~ 

t--t:ruatl· tr::t~ 

\',·;)l<'" ;\ 
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1,~r'J;,£1$.,/.> a.&d ... J1~isinrss Pxe;;utives (rtr-.d an~-"'ng 
nci 1n:1ny ~ ·~ :-h'L..:. 

h:·"~;~· :'t."l"J) 

! l<> r.-·,: :h'"" +ri· 
.... ~1-!··~_'.:,·:,1 11;_·.·.·.·,·_2 ~r:i::l i-... p:1:-~ 

l~ r. c•·n--· fl.. . _ ~ _, . . _ :in iHl' :\·t'f 

1~·,i 1n 1 •·c·Ti\i"!ldtl ~,ft' i11dl\'l'i1::d-.. if\\'t1l\'t•d in :t ~~i,·k .... 
:'::n:dir·r tirr:i-. ~ tt :t "' 1 i tl!att·rLd"' tn :t L1r~1· -~nl!d;ru.{ "~- 1 n1p::.ny 

tbt• l-1ruct i, i:taV in »f1i1·r tit keep i:.. \\-ithui:t tht.· 
~h<> i- Bl i n::t iL:\·i· t.:1 1ttPn in,..i•1(· lo £'"'t 

;;n· of ;h~·-" r:_,,-,...,:t~·ti·:P" \-- ~t ni·tl'.f·r 1,f f·i•'i t\'\'ict-~ t1rl'\"l1 111 ~~ 
:,p!1•if ti1 il1\t'-1h,:.ttF ttn ... :--1:lP·In'1" l;>lHt! rut1Yl'rt~i( 1 n:~l 

-·j•"r:it H•H"' 

,1:-.. l•·;{ {ti ;1('{ 

:~ '.!ltt.'-.t ~ 1 .. -, 
:~ri--in;::: fr~ 

,-;fiT~i\\'. In i· "~·:d Yc:1r 1:-t79~ f1,r 'lil'~f"-r-
.i r• 1'1l\"1·ric, \\.1Jr!L '\er ,~I~in :rii; iiL inn. WP 

·n \'-t.irtl: i.if .tt·:~ri~'.t 1 n··n;i,• 11.~--P~ \\·t'n· pn· .. 
t\"Jll' ''}'··r:d1nrt" lH ~ 

}.ti·lS \\j!!'; .-;·,.>i co?J\ t li;r f,:1 1;ii:·:i..'.: f1·;- 1:1t·if·fi'11\'t 

Yi:·:~~ q;~-t v .. -:p .. ~;) 
F,.; Fi--<.:.11 l 1.1,1i. ·}1:r fqn,i:~. 

i .... ~,.L~ nii!'.:-,!L ;di:'~lt tLr1 ,--;· 

irtl·n·:~:-t·d rf·q;t1·..,t f.,r Fi-~ .t: y .. ,, 
cq3t'fati•,1n"' \\;t. ·:n [it·!ji~ f( • ~ !,l l;fr•tn;dti;~·ly it•(l1Ull~tt1' -..1 
,,f i:tc-k {;f ::.q>pr~,pri~itt·d fil:1 .. n~- L~1,,..t y(·ar~ 1.'\ "IH'f~ttinn--­
tl:!- ff·:1-nn. 

ii :d l n1dk~t.·L 
it; t.'.Pl1i nttlf' ui.ir 

r.lJn•raliit;l...: fu'l':iU,(· 
\\.'t•ft' tt·nni1Ltted fur 

-"1'bi• ... t_• np(·:'"~itit·.,n~. hP\\'t•\•·r 1,ftf'\n r;1i .... t· ... ! 1 t1"'i;l\.t' j .... ~qt·~ '~"t:l{·h I 
lH• addrP~:--ed. rfhP!"i·Ltrt'. tL;, }--"}-)} h:t~ ~:·ioptt•tf ?"pp1·ific tH1•terco\·t~r 
!_tH -t·x~t;n::-i\'t~ t1v,·r-igJ1t tn:i,·h ;-c.r·ry lt1 ir:_-...~;r;· th:d. {·ach '!!i'\f'f('o\"(•f 

('L:·r('ftdh- 1 :1nd cu1:>1· 
\\ ht'-l1 ~t!i :~T\·n\'t.'f pr'-'_;t-,·~ 1"' •p11:---1••! ;~ '<tU~1d U1 t (if O\Jf fi.Pld :lfficP:-', 

<~nr fit_.l1l f1if:ct.~ :ti:tna~~·r:--t t 1~-g~d ;11i\1 .... ljr. ;011! Ihi· :--:-:r:kc FntT~1 t1r l~niti·d 
St:<t('' AP in tha• rN:i;'n f•·\·jp\~ it :trP: ,,.n,1 tlwir •rt' to lh,adquani.•r,, 
\Vt• cun ... 1d1~t t un,Jer1'..: ..::, the ''-'Pflhtrl'"'·"' 11f it"' it' rn"'t"'"t 
tl:<' t~·1.ci:H':- t1r1.p,_;,._et..i' ndu.ht ln\,·~\'c £'11tr;q)ttH·nt or prt>:">t·nt lt·g;ll prul1lern~. 
:~nd th(· i,:cni·r;d propriety 1tf prnpo~i·d pw;cci t:u:tk ... 
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rf·ir·ctr~d f•itbt·r 1 '\' tlPld nr FBI H~:::adnuartf~r~ tnan.S.~ers. 
:-1?t1D1itlt'd trr a;: l ~nd1·n·n\,cr .\ct!vity l{~~vie\V ~.\i:nrnilti:ee 

!:~·i ~ ~ tlf• i ._"llt1 1 

prPC;r\ltl, \,\ OH~titniZk' 
trl\'td\'ed ar~· ai1'rt 1P 

!H'P :Uw·llt to J,~) Cfl'l.:'->-:t•\l, 

~ti·k t!P.' ~~dVICP ,,f t~;1•fr -.llfH·r\·i..:.11;'-.\, 

t'Iitt:tfHl!t~nt. 

1_ttir1ttal pr:,; li·n1'"'. 

r,f uur Criminal 

na\ it ~D-.... 1 r~ a. :--ccc•nd 
;CUfl!('lJ\- :1" p;, 'l ('f :\ 

With 

undt·r­
u..:e,·t hy 

,\"i'f \\'Pf}:. 

- in ('h:i r~r: 
C:Cft'f•n all 
nd:--si()n...:. 

in:--tructi11n 

1\·~· l"""'ltt~ ar( :t ... VJ t' ,1,-ztnt thf'!ll t~1 n:coi:znizc 
an,i tP knnw whPn in dHufit they inust 

()oec t!u• rt.·Vi\'\Y ('1'Il!n1itt(•1• 1YP> a pn1jcC"t th~, Bure:tu n1Pnitnr:-: it, bnth 
at Ht·:tdquarti·r-.. :1n1! !11 tlu· \\'f:,·n •'if·cu·· :--)l;:'\'1_·1H:11H·1· or chi:---ed cirl'·uit 
vid·:«!. an· n-..(•,j\ \\·t· t':ln P)..:tiniHP th(• prtlpfiPty ),f tiUr A~t·ni:-'-' eonduf?t, arid 

.\~ nf thi· in\'1'~tlc;~tti\1n ~i:-~ it ]H11~J'1 1 
. ...::"{':--. And, nf cirur---t\ tlH' rr--uh~ nf tbt 

nnrl ttl'.~ t:tpt•...:; pn*vi,it> :in irtnttit:/ f{rr the enur~..: tiJ t•vah1n.tc 'the 
.\~ep1..-' ~1.ctiun.;; :--hnuld !hl'y >Ul1~cqU1•Ht h~ challt•rH~'·{i. 

i: i-o :11,,, :tpproprialt• t,, ll<ll\' ;\t tlii-< P"Hil that th:· FBI 
J),11rn,,1 ('h::nrr (';•lltPmnlau,•,. th<, pr"n111k:tt1'>11 ,,f 1:'li•!1·lirw,; undl'rcovrr 
op<'r:tti•m". \\',• ari· ntrri·ntl,>' \\'orkin" with thi· llt·p:i:unent of .Ju,tict· on the:,:c, 
~uidt•Hnt':-- a.nd ...:uL-..1:1ntiaJ i>:-ogftl~:- h:t"' ;,\·en niadi..). 

In 1t1f~ l:t"'t f1·w a nurn\wr f'f 1-nc~·rn:-. :di;tUt un·!Pff"{t\"f'f <1pPr~tion~ h~~ve 
i«'('l! r:1i,,,,1. \\'ln'tl ;ll pr .. rwn\· \'rinH'" <•r <'l'ttlH'' ,,f vinkncP :1,z,:1<ci:lted 'With 
nrg:u1izr·1l <~ritut~ ~·1crnt'1H:-i nr tPrn1ri:"'t gn 1up."', f11r .fe~· :---ennu~ que:-'tions 
h:l\ t' i :\•(:n rabc·d '«ll( t lH' ll"t' "f t !:1· un• kn•11\'N t<'<'iit:i'l\H', There h:1s Leen :ilmo~t 
Ullan;1nnu, ;ipprnv:d in fa"'(':' vd1er~· ;r h:t." f,.f'en U:--cd tu r:ec(n~er stoirn r::-uperty to 
idcritify ptf-"'fH1..: \\'ho !:;t\"(• c•>InunttPd k1Hnvn critrH'"' r·f zq pn•\'('tlt the 
<if <·ri111in:1l :H·tivi1i(':"'. ln fact, {\in~:::n)~·"' it'~t:lf reciJgniZed t~H"·Ya1u0 of-

fr«hniqu•· f,,r 1·:, .. tnpti•'n' ir(:m cprtain ~ti:tutory re 4 

quir1'.Itl('l1t :-. t hrnladt ~1 Cr'Tt 

ln i!\vnh'1111z "''n~•·t1"11al whc-n 'lie nJticials 
.'.\n• in\~1)h~r·d* \VP rt.'·(;11g-uizc• tiH· TJP1·1i ir :-:pt•ei:ll 1'rcc~t 1Jri,1n~. 'fbP invc:-;\ 
V·:rongdr.ing on t!H' p~lrt nf a puhlir 1lffieial i~ a p~trtiruLtrly ~f~riou:-: 
O'ir Di"•pl<> an• ""!l:'itivP 10 tlw hct thst reput;l\ion~ 11f put.lie ofiic!ab are delicate 
and P\'\'n thP hint nf :tn in\·p-:tigiitinn can i,., harmful. 

:-:"mr·timf'>' a proj;•cr nrny initial!\· t:irgPt orw typP (;f criminal "ctivity only to 
lead ll" into another \'qt:ally a,z >'l'ri•>n;;, \\'lwn th:1t orf'l!f:', cv('n if it involve·;; gov-
<'rnnH·nt rorruptinn, thP opPrat aftt·r appr0T;ri:tt1· f('\'ie\V and ~·xan1ination, 
<'xp:tnd" irs fneu". If Wf' W<'l'<' n"t tn 1w tll!·~<· kad", W(' cnuld ju~:tiibLly be ope0 

,critici"-IH for nnt d{\iru,: our jnh. · . 
\\'(' ,.tart our un1krrn\'Pf tnVl'>'ig:,1ion,; fncu"''d on criri1inality, not uguin~t 

individual" or in~tinitin'1'. By Ci<':ltin;r; a :-.ettiniz in which thos\' ·,vJin, :irt' predi,;­
P"'('d ,,, priminal :n:tiYit,Y find it r'«H\'Vllit>ni tn dr,:d, W\' ma:-· devclnp lWW h•ads. 
Thr' :':l!lW l>:i,i(' criminal ~tanda;d alway,; applic,;. n;·fore nllnwing an i·n>T:'tip:ntion 
to expand, the Cndercnvcr :\rtivtty l\eview Commi\t('e must he satisfied that 
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there b a snund basis fnr doing so. Thi'rdorr, it will :1.::iin 'wi1d1 all of the factors 
it \Yould rc•n:=.:id-:r '\Vhen v..·ith ~tt1~\-- nt"".V pn1;1,,-.'tL 

\\~t- 1l1len1:-:: inh~>rcn'\ in ,,pi>:·,_: 
\Yhn inthi.:~nc~-· 

u;; to n1o:·::it{,f thvir 
•• H1U:-:\ r tht,.,_:--I<f(,f(' . 

. ~he v:illin~n~:<- · 
~ : .. .;; .... tln: t h:tt if a : 

crin1~:1a: r _:.:u~e c1f the rnei•tinr:~ 
7-ed di~'eln::il!'t·.,; the· 

>·. 'TlH":-:e leak,.,:::~' unf;i1; !t> 

t:f·r ur nr,z :i(·trnvnt'-' ar(• r·\-·{:ntu:dl\~ 
ti"1 ttH' rni:'~~inn ('f :he Fi~I nrvl d>• I . 

:,f inv~;-;'.tignt;<1:1:-:: t 

k:1':-<.1U:-- tn i ho:-P C1 

in£r-...:: dt"i 

futnh• "i 

I 'l !lliddlPillt'H 
~v:~ y. :--'.intP titr-.,;c n1i\hlle­

: ;;(·y ~lr(' the "'ilhjcet:--: nf 
t1f ronr~t:\ they 

:1ny inf1,nnatinn 

, n ...::.·,r;:e of (tUf u:v1t•rc1.1Yf'r 
~-uh·z"C't~ nf the inve~tiha-

~ arti :il ..... 1 dctri-
iee. Le:lh"' fnrt'f) thP 

ta.'f'S. 

in uur 

()ur f'Xrh"rit:nrt· thr:,t thP inYr~:-'t tPehntquP 
j:; Yita1 in C\ 1n1bnting t t1vn a.r~').a~ of crlr::~· th~~1: , ... t "'t\ritiu--·lv nn :"-11c·ii)t \"~--

crime and "vhire-C'<ilhr nirn1·. l am c'..::t tlw priitl'ipk~ I h;we 
discu~::;.ed t \V \Vt• fullo\-\' 1 \Vill :dl1.\V u~ ~rr111~ t(1 rn~·~"t thf":--P critne 
prohlerns in a rnannf•r ('1 'n"'i:->t(·nt v.~it h the t'Xpectat i, in-. tJ the A ni.i?rtcan public 

OF R. DIRECTOR., FEDERAL 
OF HITES'IIGATION. ANTI PHIUP B. HEYMA'h"N. ASSIST· 

Al-n' ATTORlfEY CRBHNAL DIVISION. DEPARTMENT 
OF .TUSTICE 

:\Ir. \YEBSTEil. Thank YOU, .\Ir. 'hnirman. 
Thank You very JlHH;h, '.\fr. Chairman 

It's a plt>u.~ure to nj)penr before you tod1ty to 
coYer activitie~. 

The FBI mnke" ll"t' 0f the 

Chairnrnn f~odino. 
l"Cll"" tlw FBI',.; under-

morn conn·nt 
of suct'e-'s. The 
manim1!ntors, 
insuhtt<>d to be 

cnme and ot too i.,:twnleil or 

A bnef look at 
its use can be. 

in nimind nrtivitv m puhlic. · 
tmdercover cases · te just hmY dJective 

Our Unirac im·estigation, standing for union rncketeerini::, wns 
aimed at com1ption in the Longshoremen's rnion in ;;.evernl Atlantic 
and gulf coast port.:;. The principal violation" included racket­
eering and extortion, payoffs by shippers werehousemen tO Ull!Oll 

officwls. 
It was a mutual atrangernent and om' that hnd been in c>:xi,.;tence 

for ,.;ome time. in\·estig!ltion of the sibJH:c:t,.; probably would 
have resulted in an nttempt to cover up exi,.;tirn.: evidence. 

However, with help of ti source and ui1dercover ~H::tinb in 
Miami, we were t.1.ble to get hn.rcl evidence-tupe-recorded conversa­
tions of actual illegal transactions. L1timately, this cu..se led to tho 
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; and !t·d. 
exumpies of und('rc:onT ,ulti-

:-;ting operation hHf' in \\' u t•\\' n•:irs :n::o; nnot 
rdHifr·ncing op1:·ration in Bulfolo. :\. Y.. :ct led to re,·overy oi n 

Hemhrnud1--nnd 1 · ~:n Hf:gTcgutt' $000,000 in 
stolen art tn•:t,,mes-n joint operation targeted ui2«1inst, 
nn nrson-for-profit ring · utilized tlw Rico stut11tP, resultmg in 

sentence,.; to l4 indi·;idunl.,.;, $27 in lines, and of 
over ~450,000 in property; nnJ one vrry important recent cn.'ie. 

\Ye nnrncd this ClL".P ).lipom to refor to Hll undercover investigation 
into the pornogrnphy industry in \l · and its ties to oqrnnized 
C::'l!ll('. T iw t in nst l!!Hl ion bet.;un in All\!\l;',l urn. It irwoived two under­
('OVer n;.rents who sj1ent zi,; years working their wa.y into the confidences 
of alk;red!y some of the ::\ ion's nH1jor pornogTaphv b~!SUH:.::.....; figures. 

per:-ons wC>rc indicH•d n,; n result of tlrnt investigation. 
,.;ame ca.'c yielded in<lirtment,.; unother L) persons on film 

lo ,.,how t churnctcr of crimiJu1l 
to wlnch \\ e nr1' "pplym:.:: ~ 1mdercon'r technique. As 

I indicated, undert'OV~'r operntion" are used to those serious 
vi<)hnions that otherwi;-:<• nrny µ:o undi:.:co\·en~d nnd unprosccuted. 
That is particularly trim where we arc dedmtr with consensual crimes. 

:\ot long ago, we completed an muit>rcovff mvestigation thnt led w 
the conviction of 11 indiYiduals in,·oivcd in :t kir:kbnck sehcmc. 
Smaller firms :-:old niati•rinls to a shipbuildmg- company 

bu:-;incs,.; with the Government were paving off th<? lllrgcr com-
ptHlV in ordt•r to keep its busine:>s. ' ~ 

\\'ithout the use of the undercover techniau~, the FBI could not 
have ten · · to i,::et persuasive • of these transactions. 

As 11 mutter of fact, twice previously we had imsuccessfuHy at­
tempted to invcstigtite this scheme, using conventional investigative 
techniques. 
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