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regardless of the size of the parcels involved. See Framklin J. Rindt, 
B-199900, February 10, 1981, and Harold J. Geary, B-188717, ,Janu­
ary 5, 1978. ·where the separate parcels are conveyed to an individual 
purchaser, however, we have treated the separate transactions as giving 
rise to a presumption that the parcel not containing the rP.sidence .is 
excess, thus warranting consideration of the factors discussed in 54 
Comp. Gen. 59.7. 

In William 0. Sloan, B-190601, February 9, 1978, we. considered the 
claim of an employee who had divided his ]and into two parcels. Withi11 
a period of 3 days, he sold the two-acre parcel on which the residence 
was situated and the adjacent five-acre parcel to the same purchaser. In 
that case, we upheld the agency's finding, based on the factors set forth 
in 54 Comp. Gen. 597, that 'the five-acre parcel was not related to the 
residence site. In part, the agency's findin!2' was based on the fact that 
one acre was genera.Uy regarded as art,

1
adequate building site in the 

area and the fact that the five-acre parcef could be developed separately 
from the parcel containing the residence. 

Consistent with the above dedsions, the fact that J\fr. Linderman 
divided his residence and the one-a.ere lot int-0 two parcels for the 
purpose of sale raises a presumption that he conveyed land in excess 
of that which reasonably relates to the residence site. However, the 
information obtained by the Department of Agriculture regarding 
]and use in the vicinity of J\fr. Linderman's residence reasonably re­
buts any inference that any part of the ]and sold did not reasonably 
relate to tl1e residence site. In fact the separate convesances were. part 
of a single transaction in which the entire one-acre. parcel was trans­
ferred to a single purchaser for use as a residence. 

Sine~ the two realtor's fees paid by Mr. Linderman do not exceed 
the foo he would have paid ~o transfer the one acre as a single parcel, 
he may be reimbused the $300 amount claimed. 

[B-202455] 

Department of Energy-Advisory Committees-Estahlishment­
Energy Policy Task Force-Federal Advisory Committee Act 
Compliance 

The Enercy Policy Task Force (EPTF), a Dep,,rtment of Energy (DOE) ad­
visory committee, was not legally e>;tablished on the date of its first meeting be­
cause the Se<>retary of Energy had not <''•mplf'ted C'm1snltation with Cif'nf'ral 
Services Administration (GSA). puhlishf'd df'termination notice. or fllf'd its 
ch»rtf'r with the Lihniry of OongrPRS or eon"rPssioniil enmmittP<>s with "lecisla­
tive jnrisdiction" at thnt time as rE>qnired by the Fedf'ral Advisory Committee 
Act (FACA). But it is thought DOE offidals made good faith nttempt tn follow 
approYal and filing procedures. 5 U.S.C. App. I, sec. 9 (1976) ; Ol\lB Cirenlar 
No. A-63, Revised (1974). 
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ment of Energy-. -Advisory Committees-Establishment­
, Policy Task Force-Federal Advisory Committee Act 

pliance--Approval and Coordination Functions 

legislative history shows requirement for ngency head approval of ad­
committee. after consultation with Office of Management and Budget 

), was developed to limit growing number of advisory committees. Since 
ation and approval functions, although late, were duly performed by both 
d OMB, with final decision made to authorize creation of EPTJ:t', re­

officials had made determination this advisory committee was neces­
so basic concerns motivating Congress to establish these requirements' had 
addressed. 

artment of Energy-Advisory Committees-Estahlishment­
nergy Policy Task Force--Federal Advisory Committee Act 
.. mpliance-Notice Requirements 

·cA requirement for public notice of creation and objectives of advisory com-
tee was met only minimally because first Federal Register notice, printed 8 

ys before first meeting of EPTF, gave only broad description of EPTF purpose 
ithout referring to its major functfr:in, i.e., preparation of the National Energy 
Ian draft. Congress and public had no access to EPTF charter or membership 

prior to meeting. 

Department of Energy-Advisory Committees-Estahlishment­
}:nergy Policy Task Force-Federal Advisory Committee Act 
~ll1pliance--Charter Statement Requirements 

'EPTF chartel" does not describe in sufficient detail its objectives and scope of 
activity or its duties as required by sections 9 ( c) (B) and (F) of FACA since no 
l:nention is made of the National Energy Policy Plan, even though development 
()f a proposed plan is EPTF's sole function. Further, if EPTF's Plan drafting 

;.role gives it more than solely advisory functions, its charter should so state, 
citing authority given for those functions. Unless provided by statute or Pres­
idential directive, advisory committees may be utilized solely for advisory func­
tions under 5 U.S.C. App. I, sec:l}(b), but under 15 U.S.C. 776(a), DOE may be 
~ble to use advisory committee to perform some operational tasks . 

Department of Energy-Advisory Committee~Estahlishment­
. Energy Policy Task Force-Federal Advisory Committee Act 
,Compliance-:--Me~hership Balance Requirements 

All interests need not ~e represented or represented equally to meet FACA and 
Federal Energy Administration Act balance of membership requii:ement8. Re­
quired standard must be judged on case-by-case determination depending on 
statute or charter creating committee. EPTF does not achieve FA.CA minimum 
balance of interest or represent all interests required by Federal Energy Ad· 
minist•ation Act. Deficiency may be overcome by changing EPTIP membership 
to achieve better balance of energy, environmental and consumer interests. 15 
U.s.c. 776(a) (Supp. III, 1979) ; 5 u.s.c. App. I, secs. 5 (b), (c) (1976) . 

. Department of Energy~Ad~lsory Committees-.Expenditures-
fropriety-·-. Ene~gy' Policy: Task Force · · . · ; 

'·"''· ~'' ), , t, / " 

Revi~w of EPTll' e:xpenditur~ fnformatfon supplied by DOE fodicates all funds 
.utilized to date were for travel expenses of task force members or incurred in 
co1;mection •with recording of meeting transcripts and were charged to Office o! 
S,ecretary's .Budget for travel, salary and related expenses. Sh.ice each agency is 
held responsible by section 5 of FACA for providing support services for each 
advisory committee estnblished by or reporting to it,, the use of these funds for 
this purpose seems legitimate. . . ,:·'(; ... ·.: •/Ju .• • ). '" ' .: '. ::• .:'. ·.: ' • 
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To The Hono:.:.able Richard L. Ottinger, House of Representativ 
April 20, 1981: . 

This refers fo .YOUr letter of March 4, 1981, requesting an opiniO~•· 
on the legality <>f the ~stalblishmeni and operation of the Enel'gy,1 
Policy Task Force (EPTF); an advioocy committee of the Depart-' 
ment of Energy (DOE). You expresSed coneern that not all require:: 
ments ·of section 17 .Of the Federal ,Eiiergy Administration Act of, 
1974, the Federal Advisory Committee.Act and DOE regulations had} 
been followed in relation to the EPTF Charter filing requirements 
.and the composition of its membership. 

Due to the urgency of your request, there was insufficient time to 
obtain an official response from DOE. The information contained 
herein was developed through interviews with Office of Management. 
and Budget ( OMB), DOE, and General Services Administration 
(GSA) officials concerned with the formation of the EPTF, memo~ 
randa and other materials supplied ~y1poE, including the DOE Sec~ 
retary's letter to you dated March 20, 19Sl. · . · · 

Establishment .of EPTF 

Section 17 of the Federal Energy Act of 19'74, Pnb. L. No. 93-275, 
approved May 7, 1974, 88 Stat. 96, 110, 15 U.S.C. § 776 (1976), set. 
forth procedures for the Administrator of the Federal Energy Ad-• 
ministration, the predecessor of the Department of Energy, to estab­
lish advisory committees. Subsection (d), 15 U.S.C. § 776(d),provides 
that unless inconsistent with this section, the provisions of the Federal 
Advisory Committee Act (FACA), 5 U.S.C. App. I (1976), will 
also apply to DOE's advisory committees. For the reasons discussed 
below, we conclude that some of F ACA's provisions governing the 
establishment of advisory committees were not complied with. 

Section .9(a) of the FACA prohibits establishment of an advisory 
committee unless there has been a forma] determination by the head 
of the involved agency, after consultation with the Director of the 
OMB, that the proposed committee is "in the public interest in con­
nection with the performance of duties imposed on that agency by 
law." A "timely" Federal Register notice of that determination is 
also required. 5 U.S.C. Appendix I,§ 9(a) (1976). (Executive Order 
No. 12024, December 1, 1977, 42 Fed. Reg. 61445, under authority of 
Reorganiaztion Plan No. 1of1977 (42 Fed. Reg. 56101, October 21, 
197'7), transferred advisory committee act oversight functions from 
OMBtoGSA.) 

The required determination and request :for concurrence was sent 
in a letter from the Secretary of DOE to the Acting Administrator 
of GSA on February 9, 1981, after reviews by the DOE Offices of 
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General Counsel and Committee Manag~ment found that it contained 
the necessary findings. Enclosed with the letter was a copy of the pro­
posed EPTF Charter and a proposed Notice of Determination to 
Establish the Task Force. 

The F ACA, as modified by Executive Order 12024, requires GSA 
approval of an agency determination of need for an advisory com­
mittee. In this connection, section 6(a) of OMB Circular A-63, Re­
~ised (1974), requires that the GSA Committee Mv,nagement Secre-

; tariat be "* * * satisfied that establishment of the advisory committee , 
would be in accord with .the Act * * * ," before the agency head can 
··publicly certify that the "* * * committee is in the public interest." 
This certification is then required by the Circular to be published in 
the Federal Register with a description of the nature and purpose 
of the proposed committee at least 15 days prior to the filing of the 
Committee's Charter. A shorter period between the notice and filing 
is permitted "* * * for good cause * * *." DOE requested a waiver 
of the 15 day period for EPTF. 

Following review of the proposal for creation of the EPTF, GSA 
requested the Energy and Science Division of OMB to conduct a "sub­
stantive review" of it. Our interviews with GSA and OMB officials 
indicate that OMB reviews of advisory committee proposals have been 
routinely sought even though responsibility has been transferred to 
GSA. GSA's review o:f the EPTF was made following the recent re­
lease of OMB Bulletin 81-8, ordering a 5 percent reduction in ex­
penditures for consultants and advisory committees. Additional cau­
tion by GSA in concurring in establishment of the EPTF may have 
been prompted by that bulletin. According to an OMB official, work 
on revising the Federal Budget prevented OMB from completing con­
sideration of the EPTF proposal until after the February 19 meeting 
of the Task Force. 

. The GSA Committee ~anagement Secretariat advised the DOE 
Deputy Advisory Commi~ee Management Officer by telephone on 
February 27, 1981, that GSA concurrence had been granted "as of 
February 19," with termination for the EPTF set at June 30, 1981, 
instead of the two-year period requested. Waiver of the 15-day wait­
ing period between publication of the Notice of Intent to Establish 

·and the Charter filing was granted. However, the record indicates 
that both officials concluded that Febrnary 19 could not be used as 
the effective date of the Charter or in the establishment notice "since 

·.'..th~ Committee is npt officially established until ~he :Charter }s fifod." 
Itwas not until March 5 that the det~rminatfon notice was published: 
46 ])ed. Reg. 15310. The EfTF charter was fifod with the 'congres8fonal . 
ov~rsight committi;;es· and th~ Lib~a~f of Congress on the following 
.da~;· '·' , ·t .. ·;:> ~·;/~L< ·• ''•·' '.;i.:L ... \· . • ll ' • 

'J v' " 
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Technically then, the EPTF was not legalfly ~stablished on th~ 1 
date of its first meeting. Although the Secretary of DOE had made .. 
the necessary determination,· consultation with GSA had not been. 

.. completed, and no determination notice had been published. 5 U.S.C.;1 

App. I, § 9(a) {2): Additionally, at the tim~ ... of. the February i9' 
meeting, the Charter had not been filed ''.wit~. ~ll.e ~~anding commit; 
tees of the Senate and of the House of Re.r,:r:ese~~a,ti:ve.s having legis~> 
lative jurisdiction" of DOE as required by ·section .9(c) (2) of .the .. 
FACA. We understand that the DOE Office of General Counsel 
informed the Secretary that although the fir~t EPTF meeting could 
be considered to violate the F ACA, he felt that there had been sub­
stantial compliance with the law and that any postponement of the 
meeting could prevent the Department from making the deadline for 
submission of a National Energy Policy Plan, with respect to which 
the EPTF was to advise DOE. 

Facing what they believe to be a choice between responding to an 
urgent need to develop a comprehensive enerd11plan for the new ;. 
Administration within the time period promised,· ~]1ich would be two 
month13 after the deadline imposed by the DOE Organization Act, 
DOE officials condluded that the F ACA violations constituted "harm­
less error" and opted to proceed with the EPTF meeting according 
to the schedule announced in the Federal Register on February 11.. 
46 Fed. Reg. 11858. " 

Although the F ACA and OMB Circular A-63 were not complied 
with, we think that DOE officials acted in good faith in attempting 
to follow the approval and filing procedures for establishing an 
advisory committee and, in fact, addressed most of the concerns that 
motivated the Congress to establish these requirements. The delay . 
i~ concurrence by OMB had not been anticipated. Our study of the 
fogislative history of the F ACA showed that the requirement for 
approval by the agency head, after consultation with O:MB, was 
developed to limit the growing number of advisory committees. Since 
the coordination and approra] functions, althongh lafo, were duly 
performed by both GSA and OMB, with a final decision made to 
authorize the creation of EPTF, the responsible officials had made 
the determination that this additional advisory committee was 
necessary. 

There were, however, some more significant FACA provisions 
which were also not complied with. The requirement that the public 
be given notice of the creation and objectives of the advisory com­
mittee was met on~y minimally. The first notice appeared in the Fed­
eral Register just eight days before EPTF's first meeting. It provided 
only a broad description of the purpose for the Task Force without 
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reference to the National Energy Policy Plan. The tentative agenda 
for the meeting, however, clearly stated that the meeting would be 
opell for the public and written and oral statements would be accepted. 

The public did not have access to the advisory committee's charter 
or membership lists before the meeting, nor was Congress adequately 

· informed so that it could perform its oversight :functions before the 
'.Feb:i;uary 19 meeting. However, as letters from the National Wildlife 
·Federation and other groups demonstrate, at least some of the public 

•.;;;was able to challenge the selection of members for the EPTF\ by the 
time of the first meeting. 

EPTF Charter and the National Energy Plan 

Section 9 ( c) of F ACA requires that before an advisory commit" 
tee meets, a charter describing, among other things, the committee's 
objectives and scope of activity must be filed. EPTF's charter does 
not appear to reflect its dutiet1 adequately since no mention is made of 
the National Energy Policy Plan, even though the imminence of the 
Plan's due date was cited by DOE in justification for proceeding with 
the February 19 meeting, and, as discussed below, the sofo function 
of the EPTF seems to be to develop a proposed plan. 

Section 801 of the Department of Energy Organization Act, Pub. 
L. No. 95-91, approved August 4, 1977, 91 Stat. 565, 610, 42 U'.S.C. 
§ 7321 (Supp. III 1979), requires the President to pi:epare and suqµii~ 
a National Energy Policy Plan to Congress "noUater than Apri~ 1, 

H979, and biennially thereafter" which is to "consi~q ~nd estal?Ush 
·energy production, utilization, and conservation objectiv~g * * * !'!~~ 
essary to satisfy projected energy needs of the United States * * * ." 

,~·')EPTF's Charter describes the committee's objectives, scope, act!vi~ 
" ties and duties as follows: . 

~t'\J.', ,. ,, " 

rx T!1e DOE Energ;r Polley Task Force provides the Secretary of Energy witli . 
';advice and recommendations on the broad range of policy and programmatic 

issues in energy. Th~ functions of the Task Force will be fourfold. l!'irst, the task 
Force, individually and collectively, will identify and select critical nafjonal 
energy problems and issues. Second, the Task Force will suggest changes in 
energy policies and programs to address those issues and problems. Third, the 

; Task Force will assess both the relative importance of particular energy pqlicy 
f;jor _program initiatives and the feasibility of forming the national consens~s 
.necessary to their implementation. Fourth, the Task Force will examine for 
rea~onableness both mature policy proposals and the analyses and assumptions on 

h1ch they are based. · . 

o mention is made of the Plan required by section 801. 
Itis thus n<;>t clear from the Charter precisely what role EPTF will 

in the drafting of the National Energy Policy .PJan. N onet}leless, 
~;tl~PQE as~~d GSA towaiy!} .. the 15 day advaQ.Ce notice.pedcxli its 
~2.12:~le ;'Y~s its. P.eed .to .seek "adV!ce immediately from a group uf 
.. . i<in~ernect~ith ~nergy production,:utiJizatibn and conserya-
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tion" for use in drafting the National Energy Policy PJan. Further, we 
were informally advised that when GSA and 01\JB approved the Task 
Force, they limited its Jife to June 30 in the belief that its functions, 
relative to preparation of DOE's contribution to the Plan would the~ 
be complete. . . . .. . . ' . . 

· The DOE Organization Act requires that in developing the Plan, the 
President must consn 1t with ''consumers, small business, and a wi<le 
range of other interests, including those. of individual citizens who 
have no financial interests in tbe energy industry." Apparently pursu­
ant to this requirement, the EPTF was to hold a series of public meet­
ings in a number of cities beginning in early March (later postponed 
to April). 

We have also been advised the EPTF will actually prepa.re a draft 
of the National Energy Policy Plan for the Secretary's approval. It 
certainly appears that the evident haste in establishing the EPTF was 
connected with attempts to begin the Plan drafting process which was 
already behind the statutory deadline. (J\ly Jctters of February 4, 1981, 
the Secretary of DOE informed the Congress that the April 1 statutory , 
deadline would not be met but promised to have the Plan ready by 
about June 1, 1981.) ' · 

Accordingly, we believe that EPTF's charter does not describe in 
sufficient detail its objectives and scope of activity or its duties a.S re­
quired by section 9(c) (B) and (F) of FACA. Further, if EPTF's 
actuit1 role in drafting the Plan gives it more than solely advisory 
functions, jts charter shou1d have so stated, citing the authority given 
for those functions. Section 9(c) (F). Unless provided by statute. or 
presidential directive, advisory committees· may be utiJize<l solely for 
advisory functions, 5 U.S.C. A pp. I § 9 (b). Wbile it appears that under 
15 U.S.C. § 776(a) DOE may be able to use an advisory committee to 
perform some operational tasks, EPTF's charter explicitly states that 
it has only a.dvisory function~. . 

Balance in EPTF Membership 

One of the primary concerns of Congress in enacting F ACA gen­
erally and the more specific provisions of se.ction 17 of the Federal 
Energy Act of 1974, 15 U.S.C. § 776, supra., was to assure that advisory 
committee membership would not be dominated by any particular in­
terest. The Congress wished to limit, as far as possible, advisory com­
mittee bias in the reports such committees furnish to the President or 
to the sponsoring agency. 

As noted above, we do not bave a clear idea of the extent of EPTF's 
involvement in preparing a draft National Energy Policy Plan for 
the Secretary's (and then the President's) approval. Since that Plan 
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knded to ~d<lress the interests of all citize.ns, it se.ems to us that 
ore involvement EPTF has in preparing a draft. of the Plan, the 
care is needed in selecting the committee.'s membership. Before 

fl1g our attention to the apparent imbalance in EPTF's member­
).we will discuss the two statutory provisions requiring baJance. 
e provisions of 5 U.S.C. App. I§§ 5 (b) and (c) require"* *:. 

mbership of the advisory committe.e to be fairly balanced in ·-­
of the points of view represented and the functions to be per-
d by the advisory committee * * *" and that "the advice and 
inendations of the advisory committee will not be inappropri­
'infiuenced by the appointing authority or by any special in-

t * * *." 
he House Government Operations Committee's report on H.R 

92d Cong., which later was enacted as the F ACA, stressed this 
t: .. · 

ticularly important among the guidelines are [1] the requirement con­
in § 4(b) (2) that '"the membership of an advisory committee be fairly 

ed in terms of the points of Yiew represented and functions to be per-
., l).nd [2] the requirement contained in § 1(b) (3) that in creating an ad­
committee the creating authority should include "appropriate provisions 

tire that the advice and recommendations of the advisory committee will 
·· nappropriately influenced by the appointing authority or by any special 

"H.R. Rep. No. 92-1017, 92tl Cong. 2d Sess. 6 (1972). 

i~ry committees were seen as wielding great influence and foe 
ss found that without the "balanc.e" requirements and pro­
, to guarantee public access to meetings and committee records, 
§yidbecome havens for special ii:iterests. The House report 

. . . 

f the great danaers in the unregulated use of advisory committees is 
ial interest gn;'ups may use their membership on such bodies to pro· 
ir private concerns. 'l'estimony received at hearings before the Legal 
etary Affairs Subcommittee pointed out the danger of allowing special 
roups to exercise undue infinence upon the Government through the 

,ncepf advisory committees which deal with matters in which they have 
1;Ilt~sts. id. 
"Ji···. I. ' 

'Congress showed particular concern over the possibility of 
,advisory ·committees in the FEA and its successor, the DOE. 
d. ,of merely specifying that F ACA should apply to the FEA, 
is ~asically what R.R. 11793, 93d Cong., the House version of 
! Act of 1974 had done, the Conference Committee accepted 

t~'s more specific restrictions. H.R. Rept. No. 93-999, 93d 
Sess. 30 ( 197 4). Section 17 of the FEA Act of 197 4, 15 

}6, supra, which now governs establishment of DOE ad­
"' )tfees, direc.ts that each advisory committee be reasonably 

-... Oi~i~J~~;y~:i~~~i!~''.~d•'''~;j~j;#S~tion 17 (a) 

dministrator shall establish or utilize any board, task force, 
ittee, or similary group, not composed entirely of full·time 
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Govermnent employees, to advise· with respect to, or to formulate or carry o~t, : 
any agreement or plan of action affecting any industry or Rcgment thereof, the 
Administrator shall endeavor to insure that each such group is reasonably 
representative of the various points of view and functions of the industry and 
users aft'ected, including those. of residential, commercial, and Industrial con­
sumers, and shall include, where appropriate, representation from both State 
and local government, and from representatives of State regulatory utility com-· 
missions, selected after consultation with the respective nafionii1 ~association"s. 

,-1 :.{ :t' ·;"1_,'. ; __ f,t '.' ',• 'f~- ;1- ~ ~--- > ',,_: -,'.-;<~ >::; fr 

DOE's process for selection of members for the EPTF was marred 
a.t the outset by the pressures created by the short time aJlotted for 
its creation. It was not until February 4, only 15 days before the 
EPTF's first meeting, that the first tentative list of proposed mem­
bers was compiled, and no prospective members were contacted before 
February 9. As a result, we were informally advised, only cursory 
attention could be given to the qualifications and characteristics of all 
the Committee members by reviewing officials. For example, officials 
in DOE's Office of General Counsel informed us that they had to 
accept the representations made on submitted lfltS as to the c11arac­
teristics of the proposed members. The responsible GSA official said 
that he could only make a spot check on the membership and that it 
is the responsibility of the sponsoring agency to assurP balance require~ 
ments are met. 

'While DOE representatives said that the list of candidates was 
compiled from suggestions made from staff throughout DOE, some 
of the persons named as contributing to the selection process 8aid that 
they were only consulted after the list of candidates had essentially 
been compiled. The Director of the Office of Consumer Affairs, DOE, 
said she did not see the list until February 13. At that time, she in-

' formed the Secretary's Office that in her opinion, the proposed Task 
Force was illegal because it did not contain any minority members. 
She submitted a list of minority people with past advisory committee 
experience. Although none of her suggested members were appointed, 
a black woman was subsequently added to the EPTF. \Vhile we can­
not say how much weight others' views were given in the selection 
process, all of the accepted nominations appear to have been made 
from within the Secretary's Office or by the Committee Chairman. 

Twenty-two persons had been appointed to the EPTF at the time 
of its first meeting on February 19, 1981. vYhile the DOE press release 
announcing formation of the Task Force, released on that date, de­
scribed its members as including ~'a broad representation from the oil 
and gas industry, consumer interests, environment and conservation, 
civic, academic, and public service," the background of its membership 
appears to be of a considerably narrower composition. Half o:f its 
members are chief executives or senior executives of major energy 
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tions, four are academicians, and three are from state govern­
cluding a State Governor. 

conclude that there is an absence of effective representation from 
raiof the interests specified in the FEA Act. Not only is there 
~~ence of representation from residential and consumer users and 

..·. government, some "functions" of industry, such as gas trnns-
0!1lines, oil jobbers and service station dealers are also missing. 
minimum, the interests specifically named in 15 u.s.c. § i76 (a) 

ld be represented on DO E's advisory committee. 
urther, if EPTF will have a major impact in formulating the 
'onal Energy Policy Plan, several groups not represented among 
nt EPTF appointees suggest themselves: 

1) consumer advocates (the members identified. as consumer repre­
t.atives do not seem to be recognized spokespersons on consumer 
gy issues. Some appear to be members of research organizations , 
er than of consumer advocate groups, or representa.tives of indi-

. ua1 consumers.) 
(2) environmentalists (the only representation in this area is again 
members of research oriented groups which do not cover the broad 
trum of environmental energy interests such as synthetic fuels, 

1, and nuclear energy. Furthermore, the person designated as an 
ironmentalist at the Task Force meeting denied that he fit this 
ription, DOE, EPTF Meeting Transcript 13 (February 19, 
1))~ 

(3) labor 
(4) local governments 
'(5) customer owned utility companies 
(6) low-income consumers 
(7) elderly persons 
(8) oil jobbers 

,,(9) n~tural ~as transmission lines 
· · (10) mdependent, small refiners 
. (11) rural interests 

/(12) independent marketers 
';:(13) service station dealers. 
· .. We might point out that the st;tutory balance requirements do not 
"'. uire that all interests be represented equally or that an interests be 
. presented in any given committee. The determination of whether the 
a~dard of balance is met must he made on a case-by-case basis and 
. e~dslargely on. th~. statute or charter cr~atingthe committee.How~ 
;~e thinktnat the EPTF as' presently constituted does not achieve 
"•i['ffiiniiiluni·IJalance of interests, ·as eontempfated by the F ACA, 
oos it even have' represeri.fatfon 'from all the interests specified by 
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the FEA Act. This deficiency might be overcome by changing the Task 
Force'~ membership. For exampleJ the Secretary of Energy might 
immediately appoint additional members to the EPTF to provide for 
representation by 'interests now missing from the advisory qommitt.~. 

Many of the. problems encou~tered inJhe establishment of the EPTF 
m1ght havebeen avoided if recommendations of past GAO reports con­
cerning advisory committees had been followed. For example, in our 
February 2, 1979· report, "Use, Cost, Purpose, and Makeup of Depart­
ment of Energy Advisory Committees," EMD 79-17, B-127685, we 
concluded: · 

· ... • • • DOE Should fo~alizeali its w;itten guidelines to help insure that the 
criteria are consistently applied. 'Such criteria and overall guideline.s are needed 
to insure that committee membership is balanced and at the optimum level neces­
sary to meet the objectives of the committee. EMD 79-17, B-127685 at 2. 

In that .same report, we criticized existing DOE ~dvisory committee 
charters as follows: · I.. . . 

, The Federal Advisory Committee Act requires ult each advisory committee's 
charter contain the scope and responsibilities of the committee and the time 
period necessary for it to carry out its pnrpo~e. " " * We found that although 
DOE's advisory committee charters contain general information on the com­
mittees' activities, responsibilities, and length of existence, 12 of the 20 charters 
do not contain specifics on these matters. These specifics are needed so that each 
committee has a clear understanding of its scope and objectives, which in turn 
helps to prevent the potential for overlap and duplication among the committees. 

In our previous report, "Better Evaluations Needed to Weed Out Useless 
Federal Advisory Committees" (GGD-76-104, April 7, 1977), we recommended 
that OMB require Federal agency committee charters to be clear and specific 
in stating their purposes and include specific timespans for committees to 
accomplish their purposes. " " * (R)esponsibility for these matters has been 
transferred to GSA. GSA officials told us that they have Pmpha~izPd the need 
for committee charters to be clear and specific in their discussions with Federal 
agencies. However, " " " DOE is Mill producing charters which are vague and 
general, reinforcing our belief that formal guidance is needed. • "' * Therefore, 
we reiterate the recommendation contained in our April 7, 1977, report. * " • 
Id. at 3. 

Furthermore in our recent report, "Conduct of DOE's Gasohol 
Study Group: Issues and Observations," EMD 80-128, B-200545, 
September 30, 1980, we found: 

" • * that the process used to select Gasohol Study Group members was highly 
personalized and non-systematic. Members were selected primarily on the 
referral of others without detailed knowledge of their backgrounds or financial 
interests.*** EMD 80-125, B-200545 at iii. 

In that report we concluded: 

GAO believes problems with the study group member selection process are at 
t,he heart of the allegations raised concerning po~sible conflicts of interest and 
inadequate qualifications on the part of Gasohol Study Group members.'* • * 
Id. at v. 

We continue to believe the Secretary should take more care in the 
selection of advisory committee members and should adopt uniform 
guidelines to aid in the selection process. 
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Funding of EPTF 

agreed by your staff, in response to your request for us to audit 
e expenses of EPTF, we have reviewed expenditure information 
pplied by DOE and determined that $1272.25 in direct expenses 

were incurred in connection with the EPTF Task Force meeting of 
February 19, 1981. These are the only direct expenses attributable to 
~PTF to this date. Of this amount, $519.85 was spent as reimburse­
ment for travel expenses of three task force members. Most of the 
members did not request reimbursement. The other $752.40 in expenses 
were incurred in connection with recording of the meeting transcript. 
.These items were charged to the Office of Secretary's budget for travel, 
isalary and related expenses (budget account no. 89X0232}. Since each 
agency is held responsible by section 5 of F ACA for providing sup­

·. port services for each advisory committee established by or reporting 
:!o it, the use of these funds for this purpose seems legitimate. 

With your permission, we will release this letter to the Secretary 
.()f Energy and recommend actions be taken to reconstitute the EPTF 
~o that a more satisfactory balance of energy interests may be repre­
_sented in its membership. We hope this information will be useful to 
?our subcommittee. 

• .. 

[B-202781] 

ontracts-Buy American Act-Foreign Products--End Product 
· Components-Small Business Set-Asides 

. rnisbing of foreign product by small business does not automatically negate 
ts status as small business concern ; firm may qualify as small even though 

item is not compleftly of domestic origin if it makes significant contribution 
_t? manufacturer or f\roduction of contract end item. 

Contracts-Awards-Small Business Concerns-Size-Foreign­
)\fade Component Use .. 

allenge to status of small business furnishing either item with foreign com­
_nents or foreign end product must be resolved by Small Business Administra­
n, rather than General Accounting Office, so protest on basis that firm does 

~·o:t qualify for set-aside will be dismissed. · 

~.~Y American Act-. Small Business Co~cernS--.:...Buy American 'Act 
. all Business Requirements · . · 

'\~.' 



THE. WHITE HOUSE 

WASHINGTON 

August 16, 1982 

MEMORANDUM FOR EDWIN L. HARPER v]rJ 
FROM: RICHARD A. HAUSER~ 
SUBJECT: President's Economic Policy 

Advisory Board Meeting 

We have reviewed the attached documents. Once the three 
corrections noted below are made, and the notice forwarded to 
the Federal Register, you will be in procedural compliance 
with the .Federal Advisory Commit tee Act. Without knowing the 
specific agenda items and the details of the information to 
be discussed, we cannot assess the substantive validity of 
the exemptions relied upon to close the meeting. I would 
remind you, however, that when the President relies in part 
upon 5 u.s.c. § 552b(c)(l), he certifies that the discussion 
in public of a portion of the materials would disclose matters 
that are specifically authorized under criteria established 
by an Executive order to be kept secret in the interests of 
national defense or foreign policy. If such information is 
not to be the subject of at least a portion of the meeting, 
this exemption should not be claimed. 

The corrections are as follows: 

(1) The second paragraph of the Federal Register notice 
should be corrected to read: "All agenda items concern 
matters listed in Section 552b(c) of Title S, United 
States Code, specifically sub-paraqraphs (1), (4), (8) 
and (9) thereof, and will be closed to the public." 

(2) The first sentence, third paragraph, of the 
President's determination to close the September 8 
meeting should be corrected to reflect that the meeting 
may be closed pursuant to 5 U.S.C. §§ 552b(c)(l), (4), 
(8) and (9), instead of pursuant to§ 522b(c), Sections 
1, 4, 8 and 9. 

(3) The second sentence, second paragraph, of the same 
Presidential determination should read that the President 
is reporting that he has determined that the deliberations, 
if disclosed, would likely frustrate the purpose of the 
Board, which he established. This change will render 
the sentence consistent with the balance of the text. 

Attachments 
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THE WHITE HOUSE 

WASHINGTON 

Date March 1, ig93 

Suspense ·Date ___ _ 

MEMORANDUM FOR: COUNSEL'S STAFF AT'IORNEYS 

FROM: D. EDWARD WILSON, JR. 

ACTION 

Approved 

Please handle/review 

x For your information 

For your recommendation 

For the files 

Please see me/call me 

Please prepare response for 

As we discussed 

Return to me for filing 

COMMENT 



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

NATIONAL ANTI-HUNGER COALITION, 
ET AL. I 

Plaintiffs, 

v. 

EXECUTIVE CONMITTEE OF THE 
PRESIDENT'S PRIVATE SECTOR 
SURVEY ON COST CONTROL, ET AL., 

Defendants. 

MEMORANDUM 

) 
) 
) 
). 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 82-3592 

This case comes before the Court on cross-motions and 

requires the Court to interpret the application of the 

Feoeral Advisory Committee Act, 5 u.s.c. App. I, as it 

impinges on an advisory committee survey now being conducted 

for the President at his request. 

On February 18, 1982, President Reagan anno~nced his 

intention to establish a "Private Sector Survey on Cost 

Control in the Federal Government." Its purpose was to call 

on the expertise of "leaders from the business, labor, and 

academic communities" to obtain detailed management· and 

cost control advice with a view towards reducing runaway 
. l/ 

costs in the federal sector.-

By Executive Order No. 12369, 47 Fed. Reg. 28899 (July 

2, 1982), the President established the Executive Committee 

of the Private Sector Survey. The Executive Committee was 

!/ July 15, 1982, White House Press Release at 2, attached 
to plaintiffs' motion for a preliminary injunction,filed 
December 22, 1982. 
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to be composed of no more than 150 citizens appointed by the 

President from the private sector.Y It was to conduct 

in-depth reviews of Executive branch operations and to 

advise the President, the Secretary of Commerce and the 

heads of other federal agencies. 

The Executive Order also provided that "[t]he Committee 

is to be funded, staffed and equipped ••. by the private 

sector without cost to the Federal Government." Id. To 

implement this objective, the Foundation for the President's 

Private Sector Survey on Cost Control was established. The 

Foundation, a non-profit corporation of the District of 

Columbia, made an agreement with the Secretary of Commerce 

on July 7, 1982, under which it was ~o provide assistance to 

the Committee including facilities and staff support. The 

Foundation's Management Office has organized thirty-six 

"task forces," each co-chaired by two or more members of the 

Committee, to dq the "preliminary work of the survey, 

including fact-gathering, statistical evaluations, and the 

formulation of preliminary reports. 1131 Twenty-two of the 

task forces are assigned to study particular agencies, and 

the remaining fourteen are studying cross-agency functions. 

Apart from the chairmen, none of the task force members are 

2/ The President increased the size of the Committee to 
not more than 170 memb~s by Executive Order 12398, 
48 Fed. Reg. 377 (January 5., 1983). 

3/ Affidavit of Kenneth Millian at 6, 7 1 filed with 
defendants' motion to dismiss, January 20, 1983. 
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members of the Committee, nor do the task forces have any 

authority to make recommendations to agencies or to the 

President. 

Plaintiffs are individual recipients of federal food 

assistance benefits and the National Anti-Hunger Coalition, 

a group whose primary objective is "alleviation of hunger 

and malnutrition in this country through the participation 

of poor persons in policy decisions whi~h affect their 

lives. 11 Plaintiffs' memorandum filed December 22, 1982, 

at 6~ Because of their concern that the Survey's 

submissions to the Committee may affect benefits available 

under federal food assistance programs, plaintiffs first 

sought access under the Federal Advisory Committee Act 

(FACA), 5 U.S.C. App. I, § 10, to all documents being 

generated by three task forces reviewing federal feeding 

programs. That access was denied and this suit followed. 

Plaintiffs allege that the Survey is in violation of 

the FACA because the membership of the Executive Committee 

is not 11 balanced, 11 as required by that Act, and because 

the task forces are 11 subcommittees 11 covered by the Act and 

consequently must give plaintiffs access to their documents 

and permit plaintiffs to participate in task force meetings 

and activities being conducted to develop initial proposals 

for the Survey. Plaintiffs seek a preliminary injunction 

granting full relief and defendants in turn have filed a 

motion to dismiss alleging that plaintiffs lack standing 

under the FACA and asserting that in any case neither the 
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Executive Committee nor the task forces are operating i.n 

violation of that Act. Depositions have been taken and 

affidavits and documents filed. The parties have agreed the 

motions should be treated as cross-motions for sununary 

judgment and after full argument and briefs the matter is 

ripe for determination. 

I. The Federal Advisory Coinmittee Act 

The FACA defines an "advisory committee" as follows: 

The term "advisory committee" means any 
committee, board, commission, council, conference, 
panel, task force, or other similar group, or any 
subcommittee or other subgroup thereof (hereafter 
in this paragraph referred to as "committee"), 
which is--

(A) established by statute or reorganization 
plan, or 

(B) established or utilized by the President, 
or 

(C) established or utilized by one or more 
agencies, 

in the interest of obtaining advice or 
recommendations for the President or one or more 
agencies or officers of the Federal Government, 

5 U.S.C. App. I, § 3(2). 

All advisory committees meeting this definition are 

subject to numerous requirements. Committee meetings must 

be open to the public, notice of meetings must be published 

in the Federal Register, and all records, reports, and other 

documents generated by the committee must be open to public · 

inspection. 5 u.s.c. App. I, § 10. There is also a 

requirement that membership of the committee be "balanced in 

terms of the points- of view represented." 5 u. s .c. App. I, 

§ S(b) (2). 
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Defendants at oral argument acknowledged that, under 

several recent cases in this Circuit, plaintiffs have 

standing to challenge violations of ~ 10 of the FACA, which 

outlines required advisorv conunittee procedures such as open 

meetings, access to documents and records, and so forth. 

The requirement of "balanced" membership, however, occurs in 

§ 5 of the Act. Because no court has actually granted 

standing under that section, defendants still argue that no 

judicial review is available as to that section. In 

Physic~an's Education Network, Inc. v. HE~, 653 F.2d 621, 

622-23 (D:C· Cir. 1981), this Circuit dealt with a plaintiff 

alleging unbalanced membership under § 5 of the FACA. In 

dicta, the court noted that a plaintiff denied actual 

representation on an advisory committee would have standing 

under the FACA. The Court's discussion of standing made no 
... 

distinction between requirements under § 5 and requirements 

under § 10 of the Act. Nor is any distinction readily 

apparent to this Court. Under the circumstances of this 

case plaintiffs will be granted standing to challenge 

committee membership as well as to question the conunittee's 

4/ 
compliance with the procedural requirements of the Act.-

4/ Plaintiffs have also alleged a cause of action against 
defendants under the Administrative Procedure Act {APA), 
5 u.s.c. § 706, apparently to support their view-that 
judicial review of defendant's actions is available.~ 
Plaintiffs' memorandum in opposition to defendants' motion 
to dismiss, filed February 4, 1983, at 12. -In particular, 
(footnote continued on p. 6) 
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I I I . 'I'he Exe cu ti ve Commit tee 

As defendants concede, the Executive Committee is 

subject to the Act's requirements. Defendants allege, and 

plaintiffs do not dispute, that the Executive Committee has 

complied and will comply with the procedural requirements 

found in § 10 of the Act. The Executive Committee has 

already held an open, public meeting on February 4, 1983, in 

full accordance with FACA requirements. A subcommittee 

consisting of 30 committee members, also subject to FACA 

requirements, was created at that meeting to conduct a 

series of further public meetings commencing in March of 

1983 at which the subcommittee will consider findings and 

recommendations drafted by task forces and cleared through 

the .Management Office of the Foundation. Those findings and 

recommendations will be available to the public for written 

comments at least two weeks before they are considered at a 

meeting of the subcommittee. After reviewing the task 

forces' material and the public comments thereon the 

subcommittee will formulate recommendations to be sent to 

the President. The full Executive Committee will be 

reconvened, again in accord with the FACA, to formulate a 

(footnote continued from the preceding page) 
plaintiffs allege that defendant Department of Commerce has 
acted arbitrarily and capriciously because the Committee and 
task forces do not have a "balanced" membershipasrequi.red 
by the FACA and Commerce's implementing guidelines.· Because 
the Court finds that plaintiffs have standing it ·is not 
necessary to address the issues of whether plaintiffs have a 
cause of action under the APA and whether the events 
complained of constitute "agency action" reviewable under 
its provisions. 
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summary recommendation which will also be sent to the 

President. There is no dispute that plaintiffs will be able 

to participate in the Executive Committee's and 

subcommittee's formulation of recommendations. 

In addition to these procedural requirements, however, 

§ 5 of the FACA also requires that "the membership of the 

advisory committee ... be fairly balanced in terms of the 

points of view represented and the functions to be performed 

by the advisory committee." 5 u.s.c. App. I, § 5 (b) (2). 

Plaintiffs contend that the Executive Committee is not, in 

fact, "balanced." They note that virtually all of the 

Committee members are executives of major corporations; one 

is from the labor community, and two are academics. They 

urge a lack of balance because there are no public interest 

advocates and no beneficiaries of federal food assistance 

programs such as the individual plaintiffs among, the 

Committee's membership. 

Nowhere in the PACA is the meaning of the term 

"balanced" explained. Interpreted most broadly, it would 

take far more than a mere 150 individuals to ensure that 

every point of view concerned with the financial 

administration of federal programs be represented. Congress 

implicitly recognized the unworkability of such a 

requirement when it described "balanced" in terms of "the 
-

functions to be perf armed by the advisory comJni ttee ~" 

In this case, the function to be performed by the 

Private Sector Survey is narrow and explicit. The 
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President's express intent in establishing the survey was to 

apply to federal programs the expertise of leaders in the 

private sector with "special abilities to give detailed 

advice on cost-effective management of large organizations." 

White House Press Release, supra, at 1. In order to 

accomplish this objective, the President of necessity 

gathered the Committee members not from the public at large, 

but fron the private sector. He selected those who have 

experience in the fiscal management of large private 

organizations. Surely Congress did not intend to prohibit 

the President from seeking specialized advice and while one 

may speculate that different choices might have been made to 

accomplish the President's objective the simple gather_ing of 

a discrete group of experts in a particular narrow field is 

not in itself enough to render such an advisory committee 

S/. 
unbalancea in the sense of the FACA.-

5/ Plaintiffs have alleged that the Committee has departed 
from its narrow mandate and in fact is researching and 
considering substantive changes in federal programs. The 
sole support for this contention is the affidavit of Robert 
Greenstein, the director of a private consulting organization 
who claims that some members of a task force met with him to ' 
discuss entitlement programs and "clearly indicated in the 
conversation that [they] were looking at basic policy changes 
involving benefit levels in programs such as food stamps, as 
well as management and administrative issues." Affidavit of 
Robert Greenstein at 2, attached to plaintiffs' motion for a 
preliminary injunction,filed December 22, 1982. The remarks 
and opinions of a task force member, speaking with-apl:ivate 
consultant, are not enough to indicate that~the t~~k forces­
are in fact developing recommendations for substantive .. · 
program changes. Deposition testimony taken by p1aintiffs 
suggests that task force members in fact regard their role 
as one of administrative and management experts only. See 
Deposition of John Bode, filed February 10, 1983, transcript at 45 
(Bode Tr.}; Deposition of Mary Jarratt, filed' February 10, 
(footnote continued on p. 9) 
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The "imbalances n to \·:hi ch plaintiffs point are, in 

fact, simply irrelevant to the ability of the Executive 

Committee to perform its limited function fairly and 

impartially. To require the Committee to contain members of 

public interest groups or members of the public receiving 

federal benefits would operate not to ".balance 11 viewpoints 

but to change the cost-control function of the 11private 

sector" survey. Plaintiffs have failed to demonstrate any 

imbalance in the Executive Committee within the meaning of 

the FACA. Thus it is unnecessary to confront plaintiffs' 

far-reaching suggestion that Congress contemplated that the 

courts should be placed in the role of reviewing the 

. 6/ 
President's choice of advisors.-

IV. The Task Forces 

Plaintiffs further allege that the task forces utilized 

by the Foundation, as described earlier, are "advisory 

committees" under the FACA and therefore also subject to the 

(footnote continued from preceding page) 
1983, transcript at 5 (Jarratt tr.); and Deposition of 
Richard W. Strauss, filed February 10, 1983, transcript at 
46 (Strauss tr.}. More importantly, the task forces 
completely lack any authority to recommend substantive 
policy changes and there is no indication that either the 
President or any agency would solicit or accept the 
views of a task force member on any substantive issues. 

6/ It is also unnecessary to reach defendant's argument 
that, because the_requirement of balanced membership is 
describe§! in the FACA as a "guideline" which "shall be· 
followed by the President" to the extent it is "applicable," 
5 U. s. C. App. J, § 5 ( c) , it in fact imposes no requirement of 
compliance on the President and is merely hortatory. 
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same procedural requirements as the subcommittee and the 

Committee itself. The Court, however, agrees with 

defendants that the task forces are not subject to FACA 

requirements. They do not directly advise the President or 

any federal agency, but rather provide information and 

recommendations for consideration to the Committee. 

Consequently, they are not directly "established or 

utilized" by the President or any agency ''in the interest of 

obtaining advice or recommendations." 5 U.S.C. App. I, 

§ 3 {2). 

There is no question that the task forces are intimately 

involved in the gathering of information about federal 

programs and the formulation of possible recommendations for 

consideration of the Committee. That is not enough, however, 

to render them subject to the FACA. The Act itself applies 

only to committees "established or utilized by" the 

President or an agency "in the interest of obtaining advice 

or recommendations for the President or one or more 

agencies." 5 U.S.C. App. I, § 3(2) (emphasis added). The 

Act does not cover groups performing staff functions such as 

those performed by the so-called task forces. 

The task forces at issue do not provide advice directly 

to the President or any agency, but rather are utilized by 

and provide a_?vice to only the ExecutivET __ Committee., which 

then Pr,9vides advice to the President or agency. The. 
-
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-- I 
d . . . . . . I B .i= th ist1nct1on is not Just a semantic one.- eLore e 

Cowmittee can produce final recommendations, it must gather 

information, explore options with agencies to get comments 

and reactions, and evaluate alternatives. Plaintiffs admit 

that, under their proposed interpretation of the Act, the 

procedural requirements of the FACA would apply to these 

preliminary actions. But surely Congress did not 

contemplate that interested parties like the plaintiffs 

should have access to every paper through which 

recommendations are evolved, have a hearing at every step of 

the information-gathering and preliminary decision-making 

process, and interject themselves into the necessary 

underlying staff work so essential to the formulation of 

ultimate policy recommendations. The language of the 

statute itself distinguishes between advisory committee 

members and advisory committee staff. Compare s,u.s.c. 

App. I, § S(b) (2) with § S(b) (5). Staff would be expected 

to perform exactly the sort of functions performed by the 

task forces at issue -- gathering information, developing 

work plans, performing studies, drafting reports and even 

7/ See Lombard v. Handler, 397 F. Supp. 792 {D.D.C. 1975), 
aff 'd without opinion, 546 F.2d 1043 (D.C. Cir. 1976), cert. 
denied, 431 U.S. 9~{1977) (the Environmental Protection 
Agency entered a contractual relation with the National 
Academy _:of Sciences under which the Academy conducted 
certain_:_::.studies .- The academy in turn relied on its 
Committ"~B on Motor Vehicle Emissions (CMVE). The CNVE was 
held not to be a committee subject to FACA in part because 
"it appears that the E.P.A. is "utilizing" the Academy 
itself, and not the C.M.V.E. 11 Id. at 800). 



discussing preliminary findings with age~cy employees. 

There is no reliable evidence that the task forces at 

issue have gone beyond such functions and have actually 

started advising agencies on policy recommendations. If the 

task forces were in fact providing advice directly to 

agencies, they might indeed be functioning as advisory 

committees within the meaning of the Act. However, not only 

do the task forces lack authority to do this but plaintiffs 

have wholly failed to demonstrate by deposition or otherwise 

that such is the case. Defendants, challenging plaintiffs• 

assertion, point to depositions taken during the course of 

piaintiffs• discovery which suggest that the task force 

members in fact were not advising agencies and were 

completely aware they lacked authority to do so. The 

depositions also suggest that the agency employees meeting 

with the task force members did not regard their,discussions 

' 

as advisory and had no intention of taking any action based 

on those discussions. Bode tr. at 26, 28, 53-57, 50; 

Jarratt-tr. at 28, 34-36; Strauss,tr. at 53-58. In sum, 

plaintiffs have completely failed to introduce any evidence 

suggesting that the task forces are in fact operating in an 

advisory capacity rather than simply providing information 

and draft proposals to the Executive Committee. 

V. Con-21usion 

It is clear that Congress in passing the FACA wished to 

create some controls and standards governing tl).'e advisory 

committee process, to control the proliferation and expense 



-13-

of such committees and to ensure that Congress and the 

public retain access to information regarding their number, 

membership and activities. 5 u.s.c. App. I, § 2. However, 

the statute that resulted is another example of unimpressive 

legislative drafting. It is obscure, imprecise, and open to 

interpretations so broad that in the present context at 

least it would threaten to impinge unduly upon prerogatives 

·preserved by the separation of powers doctrine. Not 

surprisingly, litigants seize on such uncertainties and may 

try to press statutory claims beyond constitutional 

boundaries. The courts do not welcome their role in such 

' disputes. Many with considerable merit on their side 

criticize the involvement of federal courts in matters of 

this kind although the fault lies primarily with 

congressional drafting. If more expertise were applied to 

such enactments to ensure that Congress states ~ith more 

precision what it intends, the rules of the game would be 

more sharply drawn and court involvement could be less. 

The present controversy is a good example of this 

phenomenon. The Act leaves a myriad of questions unanswered, 

especially concerning the extent to which Congress intended 

to interfere with the President's formulation of policy. A 

President constantly seeks, as he should, informed advice. 

His choice of advisors should be largely his personal 

concern~under our tripartite form of governrn~nt. 
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The Court's task in the absence of clear indications in 

the statute or its legislative history to the contrary must 

be to achieve a common-sense interpretation. Congressional 

concerns must be accommodated in a manner that produces a 

constitutional result, in this instance to leave the 

President with substantial freedom to formulate policy 

recommendations free from excessive intrusion. If the Act 

were interpreted as plaintiffs suggest the effort of the 

President to seek fiscal advice from the private sector 

would come to a total halt and the attempt to formulate 

efficient fiscal management of the government would bog down 

in a plethora of hearings, demands for document access and 

increasing time-consuming litigation. In the context of 

this case, the language of the statute reviewed in light of 

those concerns demands that this Court grant summary 

judgment for defendants and deny plaintiffs relief. 

The Court holds that the Executive Committee is 

balanced within the meaning of the Act and the task forces 

are not subject to the Act's procedural requirements because 

the task forces are not utilizeo by the President or the 

agencies for advice or recommendations. Defendants' motion 

to dismiss is granted and the complaint is dismissed. 

UNITED STATES DISTRICT JUDGE 

Februar~y , 1983-. 



IN THE UNITED ST~TES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

NATIONAL ANTI-HUNGBR COALITION, 
ET AL. I 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
} 

Civil Action No. 82-3592. 

EXECUTIVE COMMITTEE OF THE 
PRESIDENT'S PRIVATE SECTOR 
SURVEY ON COST CONTROL, ET AL., 

Defendants. 

ORDER 

1 I r 

For the reasons stated in the Court's Memorandum 

filed herewith, it is 

ORDERED that plaintiffs' motion for a preliminary 

injunction is denied, defendants' motion to dismiss is 

granted and the complaint is hereby dismissed. 

!' . 
' 

UNITED STATES DISTRICT JUDGE 

February IJ,~ , 1983. 



UNI'l'ED S'l'A'I'ES DIST.RICT COURT 
FOR THE DISTRICT OF COLUMBIA 

NATIONAL ANTI-HUNGER COALITION, 
et al., 

Plaintiffs, 

v. 

EXECUTIVE COMMITTEE OF THE 
PRESIDENT'S PRIVATE SECTOR 
SURVEY ON COST CONTROL, et al., 

Defendants. 

) 
) 
) 
) 
} 
) Civil Action No. 82-3592 
) 
) 
) 
} 
) 
) 

PLAINTIFFS' MOTION FOR 
IN CAMERA SUBMISSION 

Plaintiffs hereby move the Court to require defendants to 

submit for in camera inspection the most recent drafts of the 

reports being prepared by the three defendant Task Forces. 

Plaintiffs have requested that defendants voluntarily make these 

reports available to the Court for in camera inspec~ion, but 

defendants have declined to do so. 

These reports will aid the Court in achieving a final 

resolution of this case in two ways. First, the reports will 

clarify whether the recommendations being considered by the 

Task Forces relate to policy changes in domestic feeding 

programs for low-income persons as plaintiffs contend, or in-

volve only issues of managerial officials, as defendants sug9est. 

The answer to this question is germane to plaintiffs~ balanced 

representation claim. · · Second-# the reports will assist; the~ :. : · . , 



THE WHITE HOUSE 

WASHINGTON 

February 10, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERT~ 

Representative Levitas Request for List 
of Presidential Advisory Committees, 
Task Forces, Etc. 

On February 2, 1984, a member of Congressman Levitas's staff 
called Executive Clerk Ron Geisler and asked for a list of 
all commissions, councils, boards, task forces, etc. 
established by President Reagan. Ron told the irritated 
caller that such a list was not readily available. Tbe 
caller then asked for at least a list of commissions 
established by executive order. Ron told her that we would 
get back to her, and referred the inquiry to the Legislative 
Affairs Office. Dave Wright of Legislative Affairs asked me 
this morning if we had any objection to releasing to Levitas 
the attached list, which Ron provided. The list, which may 
be incomplete, is kept by the Clerk's Office on an ongoing 
basis. It includes both advisory committees and govern­
mental task forces, whether established by executive order, 
statute, Presidential statement, or memorandum. 

Legislative Affairs does not know why Levitas wants the 
list. A comparison of this President's propensity to create 
committees with that of President Carter would not be 
fruitful from Levitas's point of view. Excluding committees 
established by statute, Carter created 83 commissions, task 
forces, etc., in his first three years, compared to 72 for 
President Reagan. Levitas may have other interests, such as 
compliance with the Advisory Committee Act. 

I think we should release the list to Levitas, along with 
Ron's note explaining how it was compiled. The vast 
majority of the committees or task forces were publicly 
announced when formed; those few interagency task forces or 
working groups that were not are not confidential in any 
sense. Levitas has told Wright that he would like an answer 
today. 



LYNN: 

THE WHITE HOUSE 

WASHINGTON 

February 2, 1984 

Jill Peterson, 225-4272, called for 
Rep. Levitas today requesting a list of 
all commissions, councils, boards, task 
forces, etc. that have been established 
by President Reagan. §He also wants a list 
of the ones that have been established at 
the direction of the President. He wants 
this information as soon as possible. 

I politely informed he~ that no such 
list existed, and to compile one would take 
an extensive search of the files at the 
White House. Quite frankly, she was a litte 
hot under th.e collar by the time she was 
referred to me. She had talked to several 
off ices at the White House and assumed she 
was getting the run-around because no one 
could readily produce this information. 

Af ~er ~a~i1ing her total request could 
not be /tlPP:f.trfed, Yshe requested a list of 
the organizations established by Executive 
Order. I told her that we would certainly 
look into the matter and get back to her 
as soon as possible. 

I also informed her that the information 
she was seeking could be obtained from the 
Weekly Compilation of Presidential Documents, 
if the Congressional research service at the I 1 

Library of Congress cared to research the J 

matter. 

Please inform me on rhis matter when 
a~n is made. 

Ron Geisler 

... -



THE WHITE HOUSE 

WASHINGTON 

The attached is merely a reference information list 
used by the Executive Clerk's Office which contains 
organizations that: 

(1) 

(2) 

(3) 

are directly established by the President by 
Executive Order, Presidential Memorandum, 
Remarks, Statements, or Press Release:s; 

are established with the approval. or at the 
direction of the President; and/or 

are established when the President signs a 
bill into law and that particular law 
requires the President to appoint a single 
individual to a position or several individ­
uals to a Commission, Committee, etc. 

-
The list does not cdntain such things as Study 

Groups, Task Forces, Conferences, etc., that are 
established by the Heads of Departments or Agencies 
or other government officials. Also, it does not 
contain all the organizations that are created when 
the President signs a bill into law, except as 
indicated in subparagraph (3) above, when a Presi­
dential appointment is involved. 

Ronald Geisler 
Executive Clerk 



ORGANIZATIONS ESI'ABLISHED SINCE JANUARY 20, 1981 

(REAGAN ADMINISTRATION) 

TITLE 

PRESIDENTIAL TASK FORCE ON REGULATORY RELIEF 

PRESIDENT 1 S TASK FORCE ON THE _U.S. AUTO INDUSTRY 

Ul'-l'"ITED STATES BUSINESS COMMITTEE ON JAMAICA 

FI\t"E CABil@ co~c ILS 

PRESIDENT'S ECONOMIC POLICY ADVISORY roARD 

PRESIDENT 1 S TASK FORCE ON AIRCRAFT CREW' COMPLEMENT 

HITERAGENCY TASK FORCE FOR FEDERAL ASSISTANCE TO ATLANTA 

TASK FORCE ON Il•fM.IGRATION AND REFUGEE POLICY 

COMMUNITY DEVELOPMENT SUPPORT PROGRAM TASK FORCE 

PRESIDENT'S COUNCIL ON INTEGRITY AND EFFICIENCY 

PRESIDENTIAL ADVISORY COMMITTEE ON FEDERALISM 

COORDill4.TING TASK FORCE ON FEDERALISM 

INTERDEPP.R'IMENTA.L TASK FORCE ON PUERTO RICO 

PRESIDENTIAL TASK FORCE ON THE ARTS AND THE HUMANITIES 

PRESIDENT'S COMMISSION ON HOUSING 

MILITARY MAJ\?OW'ER TASK FORCE 

)·'..."L>;ITTI-S AD:-EJGSTH.ATION ( D2:pe.:rtment of 'I"ransp:::irtat ion) 

U.S.-PRC (Feople's Reuublic of China) Joint Commission 
on CoI'Dlerce a~d Tra5e 

AFRICAN DE\TELOPl·lElIT PAHK ( D2partment of State) 

PRESID?.JJTL4.L CCJf!.iJSSIOI; 01; 'PF\OAD8ASTING TO CU:EA 

AUTHORITY 

Statement by Vice President on 
1/22/81. Announced by Presiden 
on same day. 

Speakes 1 Briefing, 3/3/81, 
appointed a month ago. 11 

Press Release, 2/24/81 

Press Release, 2/26/81 

It was 

Executive Order 12296, 3/2/81 
(Announced by Press Release, 
2/10/81) 

Presidential letters, 3/5/81 

Brady Briefing, 3/5/81 

Presidential Memorandum, 3/6/8J 

President's remarks, 3/9/81 

Executive Order 12301, 3/26/81 

Executive Order 12303, 4/8/81 

Press Release, 4/g/81 

Notice to the Press by Meese, 
4/10/81 

Executive Order 12308, 6/5/81 

Executive Order 12310, 6/16/81 

Press Release, 7/8/81 

Presidential Memorandum, 7 /13/1 

Public Law 97-31, 8/6/81 
Meese Memo "FOR THE PRESIDENT" 
Selected Heads of Depts/ Agcys, 
Public Law 97-35, 8/13/81 

Executive Order 12323, 9/22/81 

Crdt2r 12329) 1 
2J1n0unced by t. 
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ORGANIZATIONS ESTABLISHED SINCE JAJWARY 20, 1981 ( C:::mt 'd) 

TITLE 

PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD 

NATIONAL PRODUCTIVITY ADVISORY COMMITTEE 

INTERAGENCY COMMITI'EE ON THE ARTS AND THE HUMANITIES 

PRESIDENT'S INTELLIGENCE OVERSIGHT BOARD 

NATION.Lili COMMISSION ON SOCIAL SECURITY REFORM 

PRESIDENTIAL TASK FORCE ON THE DISMANTLING OF THE 
DEPARTMENT OF ENERGY 

EMERGENCY MOBILIZATION PREPAREDNESS lDARD 

•;. - ..... ,. 

NATIONAL VOLUNTARY SERVICE ADVISORY COUNCIL (ACTION Agency) 

WHITE HOUSE POLICY TEAM ANil STEERING GROUP 
DISMANTLING THE DEPARTMEI\1T OF ENERGY 

SOUTH FLORIDA TASK FORCE (Crime and drug smuggling) 

CABINET COUNCIL ON LEGAL POLICY 

AGRICULTUHAL TASK FORCE TO PERU (Agency for International 
Development) 

PRIVATE SECTOR SlJRVEY ON COST CONTROL IN THE 
FEDER.A.L GOVERNMENT 

PROPERTY RL'"YIEW B'JARD 

CABiliEI'-LEVEL TASK FORCE TO PROVIDE MODEST SHORT-TERM 
RELIEF FOR THE HOUSING I:N"'DUSTRY 

CA:BDi'ET-LEVEL WORKING GROUP TO CONSIDER LONG-TERM 
STRUCTURAL PcEFORM OF THE HOUSING INDUSTRY 

PRESIDEHTIAL COMMISSION ON DRUNK DRIVING 

PHESID:SHT' S TASK FORCE OH VICTIMS OF CRTil,E 

AUTHORITY 

Executive Order J2331, 10/20/81 

Executive Order l2332, 11/lo/81 

Presidential Memorandum, J2/2/8J 

Executive Order J2334, l2/4/81 

Executive Order 12335, l2/16/81 
(Originally ~nnounced by the 
President as a "Task Force" in 
National address on 9/24/81) 

Presidential Statement, 12/17/8: 

Presidential Memorandum, 12/17/ 

Charter, effective 1/11/82 

Press Release, 1/12/82 

Presidential Statement, 1/28/82 

Press Release, 1/29/82 

White House Briefing by Peter 
McPherson, Administrator of the 
Agency for International Develc 
ment, 2/';;/82 

Press Release, 2/18/82 

Executive Order 12348, 2/25/82 

Press Release Fact Sheet, 3/29/ 

Press Release Fact Sheet, 3/29; 

Executive Order 12358, 4/14/82 

Executive Order 12360, 4/23/82 
( Orginally announced liy the 
PresiGent in Louisiana on 9/28; 
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ORGANIZATIONS ESTABLISHED SINCE JANUARY 20, 1981 (Cont'd) 

TITLE 

PRESIDENT 1 S COMM.I'ITEE ON THE ARTS AND THE HUMANITIES 

I:NTERAGENCY TASK FORCE ON DRUG ABUSE PREVENTION 

EXECUTIVE COMMITTEE OF THE PRESIDENT 1 S PRIVATE SECTOR 
SURVEY ON COST CONTROL IN THE FEDERAL GOVERNMENT 

SENIOR INTERAGENCY GROUP ON INTERNATIONAL ECONOMIC POLICY 

INTERNATIONAL PACIFIC HALIBUT COMMISSION (United States 
and Canada) 

WHITE HOUSE COORDINATING COUNCIL ON WOMEN 

PRESIDENT'S NATIONAL SECURITY TELECOMMUNICATIONS 
ADVISORY COMMITTEE 

"REFORM 88" TASK FORCE - PRESIDE11T Is M.IU'lA.GE!V.tENT 
IMPROVEMENT INITIATIVES 

12 TASK FORCES - FEDERAL INITIATIVES AGAINST DRUG 
TRA..'!<'FICKING AND ORGANIZED CRIME (Department of Justice) 

WHITE HOUSE CONFERENCE ON PRODUCTIVITY 

TASK FORCE OH FOOD AND AGRICULTURAL DEVELOPMENT (Agency 
for International Ievelopment) 

PRESIDENTIAL AGRICULTURAL TASK FORCE TO VENEZUELA 

, P~SIDENTL4L AGRICULTURAL TASK FORCE TO LIBERIA 

IIIT":PJffiTION .. 4L PRIVATE ENTERPRISE TASK FORCE 

PHESIDENT 1 S COUNCIL FOR INTERNATION.l\T. YOUTH EA"CHANGE 

IlCRTH A'Y'.GAIITIC SA.I.MON C01\'SERVATION ORGANIZATION, 
COUNCIL OF THE 

NORTH AMERICAN COMMISSION OF THE 
WEST GREENLA.Jill COMMISSION OF THE 
NORTH Efl.ST A'Y.Lill.NTIC COMMISSION OF THE 

PRESID:C::Ii'I' 1 S COHMISSION ON STR.4TEXHC FORCES 

AUTHORITY 

Executive Order 12367, 6/15/82 

Carlton Turner briefing, 6/24/82 

Executive Order 12369, 6/30/82 

Presidential Memorandum, 7/23/8c 

Public Law 97-176, 8/15/82 
(reconstitutes an earlier 
commission with the same name) 

Press Release 8/27/82 

Executive Order 12382, 9/13/82 

Press Release, 9/22/82 

Announced by President, 10/14/8 

Public Law 97-367, l0/25/82 

Speakes' briefing; 10/26/82 

Press Release, 10/29/82 

Press Release, 11/6/82 

Executive Order 12395, 11/20/8£ 

Presidential Memorandum to the 
United States Information Agenc 
requesting establishment ( orie:r 
announced by Press Release, 5/£ 

Public Law 97-389, 12/29/82 

Executive Order 12400, 1/3/83 
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ORGANIZATIONS EsrABLISHED SINCE JANUARY 20, 1981 (Cont'd) 

TITLE AUTHORrrY 

INTER.AGENCY TASK FORCE ON THE TIMES BEACH DIOXIN PROBLEM Speakes' briefing, 1/7/83 

CULTURAL PROPERTY ADVISORY COMMITTEE Public Law 97 -446, 1/12/83 

PRESIDENTIAL COMMISSION ON INDIAN RESERVATION ECONOMIES Executive Order 12401, 1/14/83 

PRESIDENTIAL.COMMISSION FOR THE GERMAN-AMERICAN Public Law 97-472, 1/14/83 
TRICENTENNIAL 

WHITE HOUSE COORDINATING COMMITTEE ON PRIVATE SECTOR Press Release, 1/24/83 
~ITIATIVES . 

·. WORKING GROUP ON HANDICAPPED POLICY (Cabinet Council on Press Release, 4/5/83 
Human Resources) 

FEDERAL HOSPITAL INSURANCE TRUST FUND, BJARD OF TRUSTEES Public Law 98-21; 4/20/83 
OF THE 

rn~fRAL: ~:Lb~~bii Mill s~vivO~~::iN~~cE'Tl1uSi.t;FtmD· ~·'·'·.···.· :~bl.~c~ta~ 9~~~~-~- 4/2~/8; .. 
THE FEDERAL DISABILITY INSURANCE TRUST FUND, BJARD 
OF TRUSTEES OF THE 

FEDERAL SUPPLEMENTARY MEDICAL INSURANCE TRUST FUND, Public Law 98-21, 4/20/83 
IOARD OF TRUSTEES OF THE 

PRESIDENTIAL COMMISSION ON THE CONDUCT OF UNITED Executive Order 12421, 5/12/83 
STATES - JAPAN RELATIONS 

PRESIDEI\1T 1 S P...DVISORY CO~QIF.i.ITTEE ON WOMEN'S BUSINESS Executive Order J+426, 6/22/83 
01rlIIBRSHIP 

ADVISORY COUNCIL ON PRIVATE SECTOR INITIATIVES Executive Order 12427, 6/27/83 
(Originally announced by the 
President in his 1/25/83 state 
the Union address) 

WORKING GROUP ON EN'F'ORCEMEI\1T OF THE TEX.TILE JNPORT 
PROGRAM 

PRESIDENT 1 S COMMISSION ON DIDUSTRIAL COMPEI'ITIVENESS 

NATIONAL BIP.ARTISA.N COMMISSION ON CEI·f.rPJi.L P. .. .MERICA 

PRESIDENT'S COMMISSION ON ORGAJUZED CRTI-lE 

PRESTDEHT 1 S TASK FORCE ON FOOD ASSlSIAJ;CE 

Neese memorandum, 6/28/83 (No 
press release) 

Executive Order 12428, 6/28/8~ 
(Originally annou,.~ced by the 
President, 1/26/83) 

E..xecutive Order 12433, 7/19/8~ 
(Originally announced by the 
President, 7/13/83) 

Executive Order 12435, 7/28/8: 
(Orginally announced'by the 
President, 10/14/82) 

Pres:i.dential t:::i I'.i.:c 
R/0/R~· pc,+Rhl"c,hp~ hv F,_O_ 1; 
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ORGANIZATIONS ESI'ABLISHED SINCE JPJIDARY 20, 1981 (Cont'd) 

TITLE 

WORKING GROUP ON HAZAROOUS WASTE (Cabinet Council on 
Natural Resources and Environment) 

COMMISSION ON THE BICENTENNIAL OF THE UNITED SI'ATES 
CONSTITUTION 

DIP.ECTOR OF OPERATIONAL TESI' AND EVALUATION, 
DEPARTMENT OF DEFENSE 

DEPARTMENT OF DEFENSE REI'IREMENT B'.)ARD OF ACTUARIES 

ADVISORY roARD FOR RADIO BROADCASTING TO CUJ3A 
(Executive Office of the President) 

MANAGEMENT GROUP (U.S. & Japan) (under leadership of 
the Vice President) 

JOINT POLTIICAL-MILITARY GROUP (U.S. & Israel) 

AUTHORTIY 

Speakes' Briefing, 8/11/83 (#Be 

Public Law 98-100; 9/29/83 

Public Law 98-94, 9/24/83 
(effective 11/1/83) 

Public Law 98-94, 9/24/83 
(effective 10/1/83) 

Public Law 98-111, 10/4/83 

Presidential Remarks, 11/14/83 

Presidential_Remcµ-ks, 11/29/83. 
.. -.:··~: .~ ,• ·""~· .: .. ·. ···. :·.··--.~'··· :«.- .~·~·- •'.· •: .• ~',<'.··: .... >,,~..;_· .. ·.;":~>:·~·~··,,":-·~·:·:'·,"'"' 

INTER.AGENCY GROUP STUDY OF GRENADA 

NATIONAL COMMITTEES ORGANIZING THE PROGRAM FOR THE 
FES'I'IVAL OF INDIA IN THE UNITED SI'ATES IN 1985 

NATIONAL SCHOOL SAFEI'Y CENTER (Department of Justice) 

Press Briefing by Jay Morris, 
Dep. Dir. of AID, 12/6/83 

Press Release, 12/5/83 

President 1 s Radio Address, 1/7 ;, 
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THE WHITE HOUSE 

WASHINGTON 

February 10, 1984 

MEMORANDUM FOR FRED F. FIE ING /\,,----
FROM: <\£) JOHN G. ROBER ~ 

•• 
SUBJECT: Representative Levitas Request for List 

of Presidential Advisory Committees, 
Task Forces, Etc. 

On February 2, 1984, a member of Congressman Levitas's staff 
called Executive Clerk Ron Geisler and asked for a list of 
all commissions, councils, boards, task forces, etc. 
established by President Reagan. Ron told the irritated 
caller that such a list was not readily available. The 
caller then asked for at least a list of commissions 
established bv executive order. Ron told her that we would 
get back to h~r, and referred the inquiry to the Legislative 
Affairs Office. Dave Wright of Legislative Affairs asked me 
this morning if we had any objection to releasing to Levitas 
the attached list, which Ron provided. The list, which may 
be incomplete, is kept by the Clerk's Office on an ongoing 
basis. It includes both advisory committees and govern­
mental task forces, whether established by executive order, 
statute, Presidential statement, or memorandum. 

Legislative Affairs does not know why Levitas wants the 
list. A comparison of this President's propensity to create 
committees with that of President Carter would not be 
fruitful from Levitas's point of view. Excluding committees 
established by statute, Carter created 83 commissions, task 
forces, etc., in his first three years, compared to 72 for 
President Reagan. Levitas may have other interests, such as 
compliance with the Advisory Committee Act. 

I think we should release the list to Levitas, along with 
Ron's note explaining how it was compiled. The vast 
majority of the committees or task forces were publicly 
announced when formed; those few interagency task forces or 
working groups that were not are not confidential in any 
~~~!;: Levitas- has told- Wright that he would like a;

0 

?~V 

/ 

<,.!"'./ 
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MEMORANDUM 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

February 10, 1984 

FOR F~-- F_~ ___ f::I~ 

lX~~;OHN G. ROBER. ~ 
•, \ 

Representative Levitas Request for List 
of Presidential Advisory Committees, 
Task Forces, Etc. " 

On February 2, 1984, a member of Congressman Levitas's staff 
called Executive Clerk Ron Geisler and asked for a list of 
all commissions, councils, boards, task forces, etc. 
established by President Reagan. Ron told the irritated 
caller that such a list was not readily available. The 
caller then asked for at least a list of commissions 
established by executive order. Ron told her that we would 
get back to her, and referred the inquiry to the Legislative 
Affairs Office. Dave Wright of Legislative Affairs asked me 
this morning if we had any objection to releasing to Levitas 
the attached list, which Ron provided. The list, which may 
be incomplete, is kept by the Clerk's~Office on an ongoing 
basis. It includes both advisory committees and govern­
mental task forces, whether established by executive order, 
statute, Presidential statement, or memorandum. 

Legislative Affairs does not know why Levitas wants the 
list. A comparison of this President's propensity to create 
committees with that of President Carter would not be 
fruitful from Levitas's point of view. Excluding committees 
established by statute, Carter created 83 commissions, task 
forces, etc., in his first three yea.rs, compared to 72 for 
President Reagan. Levitas may have other interests, such as 
compliance with the Advisory Committee Act. 

I think we should release the list to Levitas, along with 
Ron's note explaining how it was compiled. The vast 
majority of the committees or task forces were publicly 
announced when formed; those few interagency task forces or 
working groups that were not are not confidential in any 
sense. Levitas has told Wright that he would like an answer v 
today. tlD ~~ 

/ 

<t·""''/ 
~~(){) ~ ~ 

~ ,., i 'J·v'·{lo? C/r 
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THE WH !TE HOUSE 

WASHINGTON 

February 10, 1984 

MEMORANDUM FOR JOHN ROBERTS 

FROM: DAVID L. WRIGHT 

List attached per our conversation. 



LYNN: 

THE WHITE HOUSE 

WASHINGTON 

February 2, 1984 

Jill Peterson, 225-4272, called for 
Rep. Levitas today requesting a list of 
all commissions, councils, boards, task 
forces, etc. that have been established 
by President Reagan. 5He also wants a list 
of the ones that have been established at 
the direction of the President. He wants 
this information as soon as possible. 

I politely informed her that no such 
list existed, and to compile one would take 
an extensive search of the files at the 
White House. Quite frankly, she was a litte 
hot under the collar by the time she was 
referred to me. She had talked to several 
offices at the White House and assumed she 
was getting the run-around because no one 
could readily produce this information. 

Af~er ~aiiiing her total request could 
not be/tfiT1fJ'::'rfe8,Yshe requested a list of 
the organizations established by Executive 
Order. I told her that we would certainly 
look into the matter and get back to her 
as soon as possible. 

I also informed her that the information 
she was seeking could be obtained from the 
Weekly Compilation of Presidential Documents, 
if the Congressional research service at the 
Library of Congress cared to research the 
matter. 

Please inform rne on .this matter when 
a~n is made. 

Ron.Geisler ~ 



THE WHITE HOUSE 

WASHINGTON 

The attached is merely a reference information list 
used by the Executive Clerk 1 s Office which contains 
organizations that: 

(1) 

(2) 

(3) 

are directly established by the President by 
Executive Order, Presidential Memorandum, 
Remarks, Statements, or Press Releas~s; 

are established with the approval or at the 
direction of the President; and/or 

are established when the President signs a 
bill into law and that particular law 
requires the President to appoint a single 
individual to a position or several individ­
uals ~o a Commission, Committee, etc. 

-
The list does not c~ntain such things as Study 

Groups, Task Forces, Conferences, etc., that are 
established by the Heads of Departments or Agencies 
or other government officials. Also, it does not 
contain all the organizations that are created when 
the President signs a bill into law, except as 
indicated in subparagraph (3) above, when a Presi­
dential appointment is involved. 

Ronald Geisler 
Executive Clerk 



ORGANIZATIONS ESTABLISHED SINCE JANUARY 20, 1981 

(REA.GAN ADMINISTRATION) 

TITLE 

PRESIDENTIAL TASK FORCE ON REGULATORY RELIEF 

PRESIDENT 1 S TASrC FORCE ON THE .U.S. AUTO INDUSTRY 

UNITED STATES BUSINESS COMMITrEE ON JAMAICA 

FIVE CABilOO COUNCILS 

PRESIDENT 1 S ECONOMIC POLICY ADVISORY BOARD 

PRESIDENT'S TASK FORCE ON AIRCRAFT CREW COMPLEMENT 

INTERAGENCY TASK FORCE FOR FEDERAL ASSISTANCE TO ATLANTA 

TASK FORCE ON IMMIGRATION AND REFUGEE POLICY 

COMWJNITY DEVELOPMENT SUPPORT PROGRAM TASK FORCE 

PRESIDENT'S COUNCIL ON INTEGRITY AND EFFICIENCY 

PRESIDENTIAL ADVISORY COMMITI'EE ON FEDERALISM 

COORDINATING TASK FORCE ON FEDERALISM 

INTERDEPARTMENTAL TASK FORCE ON PUERTO RICO 

,-

PRESIDENTIAL TASK FORCE ON THE ARTS AND THE HUMANITIES 

PRESIDENT'S COMMISSION ON HOUSING 

MILITARY MANPOWER TASK FORCE 

BUIX}ET REVIEW BJARD 

M.ARITIME ADMINISTRATION (Department of Transportation) 
U.S.-PRC (People's Republic of China) Joint Commission 

on Commerce and Trane 
AFRICAN DEVELOPNEHT BA.HK (Department of State) 

PHESIDENTIAL COM.MISSIOH ON BROADCASTING TO CUBA 

PRESIDENT'S TASK FORCE ON PRIVATE SECTOR INITIATIVES 

AUTHORITY 

Statement by Vice President on 
1/22/81. Announced by President 
on same day. 

Speakes' Briefing, 3/3/81, 
appointed a month ago. 11 

Press Release, 2/24/81 

Press Release, 2/26/81 

" was 

Executive Order 12296, 3/2/81 
(Announced by Press Release, 
2/10/81) 

Presidential letters, 3/5/81 

Brady Briefing, 3/5/81 

Presidential Memorandum, 3/6/81 

President's remarks, 3/9/81 

Executive Order 12301, 3/26/81 

Executive Order 12303, 4/8/81 

Press Release, 4/@/81 

Notice to the Press by Meese, 
4/10/81 

Executive Order 12308, 6/5/81 

Executive Order 12310, 6/16/81 

Press Release, 7/8/81 

Presidential Memorandum, 7/13/81 

Public Law 97-31, 8/6/81 
Meese Memo "FOR THE PRE1$IDENT" t 
Selected Heads of Depts/Agcys, t 
Public Law 97-35, 8/13/81 

Executive Order 12323, 9/22/81 

Executive Order 12329, 10/lh/81 
(originally announced by the 
"P"l"P~inPnt nn 10/s/81) 



- 2 -

ORGANIZATIONS ESTABLISHED SINCE JANUARY 20 1 1981 (Cont'd) 

TITLE 

PHESIDENT'S FOREIGN INTELLIGENCE ADVISORY BOARD 

NATIONAL PRODUCTIVITY ADVISORY COMMITTEE 

INTEP.AGENCY COMMITTEE ON THE ARTS AND THE HUMANITIES 

PRESIDENT'S INTELLIGENCE OVERSIGHT BOARD 

NATION..l\..L COMMISSION ON SOCIAL SECURITY REFORM 

PRESIDENTIAL TASK FORCE ON THE DISMANTLING OF THE 
DEPARTMENT OF ENERGY 

EMERGENCY MOBil.,IZATION PREPlillEDNESS :OOARD 

TASK FORCE ON LfilJAL EQUITY FOR WOMEN 

NATIONAL VOLUNTARY SERVICE ADVISORY COUNCIL (ACTION Agency) 

WHITE HOUSE POLICY TEAM AND STEERING GROUP 
DISMANTLING THE DEPARTMENT OF ENERGY 

SOUTH FLORIDA TASK FORCE (Crime and drug smuggling) 

CABINEr COUNCTI., ON LfilJAL POLICY 

AGRICULTURAL TASK FORCE TO PERU (Agency for International 
Development) 

PRIVATE SECTOR SURVEY ON COST CONTROL IN THE 
FEDERAL GOVERNMENT 

PROPERTY REVIEW BOARD 

CABINET-LEVEL TASK FORCE TO PROVIDE MODEST SHORT-TERM 
RELIEF FOR THE HOUSING INDUSTRY 

CABINET-LEVEL WORKING GROUP TO CONSIDER LONG-TERM 
STRUCTURAL REFORM OF THE.HOUSING INDUSTRY 

PRESIDENTIAL COMMISSION ON DRUNK DRIVING 

PRESIDENT'S TASK FORCE ON VICTIMS OF CRIME 

AUTHORITY 

Executive Order 12331, 10/20/81 

Executive Order 12332, 11/10/81 

Presidential Memorandum, 12/2/81 

Executive Order 12334, 12/4/81 

Executive Order 12335, 12/16/81 
(Originally announced by the 
President as a "Task Force" in a 
National address on 9/24/81) 

Presidential statement, 12/17/81 

Presidential Memorandum, 12/17/81 

Executive Order 12336,· 12/21/81 

Charter, effective 1/11/82 

Press Release, 1/12/82 

Presidential Statement, 1/28/82 

Press Release, l/2~/82 

White House Briefing by Peter 
McPherson, Administrator of the 
Agency for International Develop· 
m~nt, 2/5/82 

Press Release, 2/18/82 

Executive Order 12348, 2/25/82 

Press Release Fact Sheet, 3/29/8: 

Press Release Fact Sheet, 3/29/8; 

Executive Order 12358, 4/14/82 

Executive Order 12360, 4/23/82 
(Orginally announced by the 
President in Louisiana on 9/28/8 
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ORGANIZATIONS ESTABLISHED SINCE JANUARY 20, 1981 (Cont'd) 

TITLE 

PRESIDENT'S COMMITTEE ON THE ARTS AND THE HUMANITIES 

INTERAGENCY TASK FORCE ON DRUG ABUSE PREVENTION 

EXECUTIVE COMMITTEE OF THE PRESIDENT'S PRIVATE SECTOR 
SURVEY ON COST CONTROL IN THE FEDERAL GOVERNMENT 

SENIOR INTERAGENCY GROUP ON INTERNATIONAL ECONOMIC POLICY 

INTERNATIONAL PACIFIC HALIBUT COMMISSION (United States 
and Canada) 

· WHITE HOUSE COORDINATING COUNCIL ON WOMEN 

PRESIDEr'i"'T'S NATIONAL SECURITY TELECOMMUNICATIONS 
ADVISORY COMMITTEE 

CABINEr COUNCIL ON MANAGEMENT AND ADMINISTRATION 

11REFORM 88 11 TASK FORCE - PRESIDENT'S MANAGEMENT 
IMPROVEMENT INITIATIVES 

12 TASK FORCES - FEDERAL INITIATIVES AGAINST DRUG 
TRAFFICKING AND ORGANIZED CRIME (Department of Justice) 

WHITE HOUSE CONFERENCE ON PRODUCTIVITY 

TASK FORCE ON FOOD AND AGRICULTURAL DEVELOPMENT (Agency 
for International Development) 

PRESIDENTIAL AGRICULTURAL TASK FORCE TO VENEZUELA 

. P~SIDENTIAL AGRICULTURAL TASK FORCE TO LIBERIA 

INTEHNATION.fl...L PRIVATE ENTEF.PRISE TASK FORCE 

PRESIDENT'S COUNCIL FOR INTERNATIONAL YOUTH EXCHANGE 

NORTH ATLAHTIC SALMON CONSERVATION ORGANIZATION, 
COUNCIL OF THE 

NORTH .AMERICAN COMMISSION OF THE 
WEST GREENLAND COMMISSION OF THE 
NORTH EAST ATLANTIC COMMISSION OF THE 

PRESIDENT'S COMMISSION ON STRATEGIC FORCES 

AUTHORITY 

Executive Order 12367, 6/15/82 

Carlton Turner briefing, 6/24/82 

Executive Order 12369, 6/30/82 

Presidential Memorandum, 7/23/82 

Public Law 97-176, 8/15/82 
(reconstitutes an earlier 
commission with the same name) 

Press Release 8/27/82 

Executive Order 12382, 9/13/82 

Press Release, 9/22/82 

Press Release, 9/22/82 

Announced by President, 10/14/82 

Public Law 97-367, 10/25/82 

Speakes' briefing; 10/26/82 

Press Release, 10/29/82 

Press Release, ll/6/82 

Executive Order 12395, 11/20/82 

Presidential Memorandum to the 
United States Information Agency 
requesting establishment (ori&in 
announced by Press Release, 5/24 

Public Law 97-389, 12/29/82 

Executive Order 12400, 1/3/83 
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ORGANIZATIONS ESTABLISHED SINCE JANUARY 20, 1981 (Cont'd) 

TITLE 

INTER.AGENCY TASK FORCE ON THE TD1ES BEACH DIOXIN PROBLEM 

CULTURAL PROPERTY ADVISORY COMMITTEE 

PRESIDENTIAL COMMISSION ON INDIAN RESERVATION ECONOMIES 

PP.ESIDENTI.AL.COMMISSION FOR THE GERMAN-AMERICAN 
TRICENTENNIAL 

WHITE HOUSE COORDINATING COMMITTEE ON PRIVATE SECTOR 
INITIATIVES 

WORKING GROUP ON HANDICAPPED POLICY (Cabinet Council on 
Human Resources) 

FEDERAL HOSPITAL INSURANCE TRUST FUND, JD.ARD OF TRUSTEES 
OF THE 

FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND AND 
THE FEDERAL DISABILITY INSURANCE TRUST FUND, JDARD 
OF TRUSTEES OF THE 

FEDERAL SUPPLEMENTARY MEDICAL INSURANCE TRUST FUND, 
· IDARD OF TRUSTEES OF THE 

PRESIDENTIAL COMMISSION ON THE CONDUCT OF UNITED 
STATES - JAPAN RELATIONS 

PRESIDENT'S ADVISORY COMMITTEE ON WOMEN 1 S BUSINESS 
OWNERSHIP 

ADVISORY COUNCIL ON PRIVATE SECTOR INITIATIVES 

WORKING GROUP ON ENFORCEMENT OF THE TEXTILE D1PORT 
PROGRPJvi 

PRESIDENT'S COMMISSION ON INDUSTRIAL COMPETITIVENESS 

NATIONAL BIPARTISAN COMMISSION ON CENTRAL AMERICA 

PRESIDENT'S COMMISSION ON ORGANIZED CRD1E 

PRESIDENT'S TASK FORCE ON FOOD ASSISTANCE 

AUTHORITY 

Speakes' briefing, 1/7/83 

Public Law 97-446, 1/12/83 

Executive Order 12401, 1/14/83 

Public Law 97-472, 1/14/83 

Press Release, 1/24/83 

Press Release, 4/5/83 

Public Law 98-21; 4/20/83 

Public Law 98-21, 4/20/83 

Public Law 98-21, 4/20/83 

Executive Order 12421, 5/J.2/83 

Executive Order J.?426, 6/22/83 

Executive Order 12427, 6/27/83 
(Originally announced by the 
President in his 1/25/83 State c 
the Union address) 

Meese memorandum, 6/28/83 (No 
press release) 

Executive Order 12428, 6/28/83 
(Originally announced by the 
President, 1/26/83) 

Executive Order 12433, 7/19/83 
(Originally announced by the 
President, 7/13/83) · 

Executive Order 12435, 7/28/83 
(Orginally announced by the 
President, 10/14/82) 

Presidential Memorandum to Mees~ 
8/2/83; established by E.o. 124 

- - IA Ir-.-. 
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ORGANIZATIONS ESTABLISHED SINCE JANUARY 20, 1981 (Cont'd) 

TITLE 

WORKING GROUP ON HAZARDOUS WASTE (Cabinet Council on 
Natural Resources and Environment) 

COMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 

DIRECTOR OF OPERATIONAL TEST AND EVALUATION, 
DEPARTMENT OF DEFENSE 

DEPARTMENT OF DEFENSE RETIREMENT :OOARD OF ACTUARIES 

ADVISORY BJ.ARD FOR RADIO BROADCASTING TO CUBA 
(Executive Office of the President) 

MANAGEMENT GROUP (U.S. & Japan) (under leadership of 
the Vice President) 

JOINT POLITICAL-MILITARY GROUP (U.S. & Israel) 

INrERAGENCY GROUP STUDY OF GRENADA 

NATIONAL COMMI'ITEES ORGANIZING THE PROGRAM FOR THE 
· FESTIVAL OF INDIA IN THE UNITED STATES IN 1985 

NATIONAL SCHOOL SAFETY CENTER (Department of Justice) 

. ' 

AUTHORITY 

Speakes' Briefing, 8/11/83 (#803 

Public Law 98-100; 9/29/83 

Public Law 98-94, 9/24/83 
(effective 11/1/83) 

Public Law 98-94, 9/24/83 
(effective 10/1/83) 

Public Law 98-111, 10/4/83 

Presidential Remarks, ·ll/14/83 

Presidential Remarks, ll/29/83 

Press Briefing by Jay Morris, 
Dep. Dir. of AID, 12/6/83 

Press Release, 12/5/83 

President's Radio Address, 1/7/84 


