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THE WHITE HOUSE

WASHINGTON

April 1, 1985

MEMORANDUM FOR DIANNA G. HOLLAND
FROM: RICHARD A. HAUSERM

SUBJECT: President's Economic Policy Advisory Board

I note on the President's schedule for April that a PEPAB
meeting is scheduled for April 22, 1985. Because there is a
15 day notice requirement, the staff attorney assigned PEPAB
matters should get together with the Office of Policy
Development to draft the necessary notices.



O THE WHITE HOUSE

WASHINGTON

July 3, 1984

MEMORANDUM FOR RICHARD G. DARMAN
ASSISTANT TO THE PRESIDENT AND
DEPUTY TO THE CHIEF OF STAFF

FROM: ~ RICHARD A. HAUSER
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Closing the July 11, 1984 Meeting of the
President's Economic Policy Advisory Board

This will confirm our oral advice this morning that, based on
OPD's confirmation that "classified, sensitive, and proprie-
tary financial and commercial information" will be discussed
at the above-referenced meeting, our office has no legal
objection either to the President's closing the meeting to the
public or to the form of the draft “determination" prepared
for that purpose.

As we also advised, however, it is our understanding that the
following corrected agenda items need to be inserted in place
of those that appear on the document circulated this morning:
R o

Financial Market Developments and Marketing Policy

ne Budget and Spending Controls"

cc: John A. Svahn
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Mr. Baker is Assistant to the President
and White House Chief of Staff. He was
previously with the firm of Andrews, Kurth,
Campbell and Jones of Houston, Tex. In
197576 he was Under Secretary of Com-
merce. In May 1976 Mr. Baker was appoint-
ed deputy chairman for delegate operations
of the President Ford Committee. In
August 1976 he became chairman. Mr.
Baker was the Republican nominee for at-
torney general of Texas in 1978. In 1979-80
he was chairman of the George Bush for
President Committee. During the 1980

Administration of Ronald Reagan, 1981 / Mar. 3

general election campaign, he acted as
senior adviser to the Reagan-Bush Commit-
tee. In 1977 President Ford appointed Mr.
Baker to serve a 5-year term on the Board
of Trustees of the Woodrow Wilson Interna-
tional Center for Scholars. He was gradu-
ated from Princeton University {B.A., 1952)
and the University of Texas Law School
(J.D., 1957). He served in the U.S. Marine
Corps in 1952-54. Mr. Baker is married and
has eight children. He resides with his
family in Washington, D.C. He was born in
Houston, Tex., on April 28, 1930,

Executive Order 12296—President’s Economic Policy Advisory

Board
March 2, 1981

By the authority vested in me as PRresi-
dent by the Constitution of the United
States of America, and in order to establish,
in accordance with the provisions of the
Federal Advisory - Committee Act, as
amended (5 US.C. App: I), an advisory
committee on the domestic and internation-
al economic policy of the United States, it is
hereby ordered as follows:

Section I. Establishment. (a) There is es-
tablished the President’s Economic Policy
Advisory Board. The Board shall be com-
posed of members from private life who
shall be appointed by the President.

(b) The President shall designate a Chair-
man from among the members of the
Board. The Assistant to the President for
Policy Development shall serve as the Sec-
retary to the Board.

Sec. 2. Functions. (a) The Board shall
advise the President with respect to the ob-
jectives and conduct of the overall domestic
and international economic policy of the
United States.

(b} The Board shall work with the Cabi-
net Council on Economic Affairs (composed
of the Secretaries of the Treasury, State,
Commerce, Labor, and Transportation, and
the United States Trade Representative,
and the Chairman of the Council of Eco-
nomic Advisers, and the Director of the
Office of Management and Budget).

(¢} In the performance of its advisory
duties the Board shall conduct a continuing
review and assessment of economic poliey,
and shall report thereon to the President
whenever requested.

Sec. 3. Administration. (a) The heads of
Executive agencies shall, to the extent per-
mitted by law, provide the Board such in-
formation with respect to economic policy
matters as it may require for the purpose of
carrying out its functions. Information sup-
plied to the Board shall, to the extent per-
mitted by law, be kept confidential.

{(b) Members of the Board shall serve
without any compensation for their work on
the Board. However, they shall be entitled
to travel expenses, including per diem in
lieu of subsistence, as authorized by law for
persons serving intermittently in the gov-
ernment service (5 U.S.C. 5701-5707).

{c) Any expenses of the Board shall be
paid from funds available for the Expenses
of the Domestic Policy Staff.

Sec. 4. General. (a) Notwithstanding any
other Executive order, the responsibilities
of the President under the Federal Adviso-
ry Committee -Act, as amended, shall be
performed by the President, except that,
the Administrator of General Services shall,
on a reimbursable basis, provide such ad-
ministrative services as may be required.

183




Mar. 3 / Administration afﬂanald Reagan, 1981

(b) The Board shall terminate on Decem-
ber 31, 1982, unless sooner extended.

RoONALD REAGAN

The White House,
March 2, 1981.

[Filed with the Office of the Federal Regis-
ter, 11:33 a.m., March 3, 1981]

Note: The text of the Executive order was
released by the Office of the Press Secretary
on March 3.

Nomination of Paul A. Vander Myde To Be an Assistant Secretary of

Commerce
March 3, 1981

The President today announced his inten-
tion to nominate Paul A. Vander Myde to
be an Assistant Secretary of Commerce
{Congressional Affairs).

Since 1977 Mr. Vander Myde has served
as Republican staff director, Comimittee on
Science and Technology, U.S. House of Rep-
resentatives. In 1973-77 he was Deputy As-
sistant Secretary of Agriculture (Conserva-
tion, Research and Education). Mr. Vander
Myde was a staff member at the White
House in 1977-73. He served as legislative
assistant to Senator Bob Packwood (R-Oreg.)

in 1969-71. He was congressional fellow
with Representative George Bush (R-Tex.)
and Senator Bob Packwood in 1968-69. He
was a staff assistant with the National Secu-
rity Agency in 1962-68.

Mr. Vander Myde was graduated from
the University of Minnesota (B.A., 1959) and
the University of Towa (M.A., 1966), He was
a commander in the U.S. Naval Reserve in
1959-61. Mr. Vander Myde is married and
resides in Alexandria, Va. He was born in
Estherville, Iowa, on February 9, 1937.

Nomination of Lawrence J. Brady To Be an Assistant Secretary of

Commerce
March 3, 1981

The President today announced his inten-
tion to nominate Lawrence J. Brady to be
an Assistant Secretary of Commerce (Trade
Administration).

In 1980 Mr. Brady was a candidate for
the Republican nomination for the U.S.
Senate in New Hampshire. He was also di-
rector of the New Hampshire Coalition for
Peace Through Strength. From October
1974 to January 1980, he was Acting Direc-
tor and Deputy Director of the Office of
Export Administration of the U.S. Depart-
ment of Commerce. In 1971-74 Mr. Brady
was senior staff member and special advisor
for congressional relations with the Council
on International Economic Policy at the
White House.

In 1970-71 he was senior international
economist, Office of International Trade,
Department of State. Mr. Brady was minor-
ity counsel to the Senate Judiciary Subcom-
mittee on Separation of Powers in 1967-70.
He previously worked as a legislative aide
to the Senate Minority Secretary. He was a
staff assistant with Senator Norris Cotton in
1958-63. )

Mr. Brady received his Ph. D. in interna-
tional affairs and economics from Catholic
University. He is married and has three
children. He resides with his family in Bed-
ford, N.H. Mr. Brady was born in Berlin,
N.H., on April 22, 1939.
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PRESIDENT'S ECONOMIC POLICY ADVISORY BOARD
Independent
AUTHORITY: Executive Order 12296, March 2, 1981
Executive Order 12309, June 9, 198l (chg in limit. on mbrship)
Executive Order 12399, December 31, 1982 (extends term. date)
Executive Order 12489, September 28, 1984 (extends term. date)
METHOD: Appointed by the President
MEMBERS: No limit frem: private life-.
CHAIR MAN: Designated by the President from among the members
SECRETARY

TO THE BOARD:

Assistant to the President for Policy Development

TERM: Pleasure of the President

SALARY: Without compensation. Members shall be entitled to
travel expenses, including per diem in lieu of
subsistence,

PURPOSE: Advise the President with respect to the objectives and
conduct of the overall domestic and international
economic policy of the United States.

September 30, 1985,
Septermber 3 073 ~Fo84,

TERMINATION: Shall terminate on December-315-1382%, unless sooner

terminated,



THE WHITE HQUSE

WAZ HINGTON

August 14, 1985

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTS, JR§;X:2{ZZ

SUBJECT: Jim Rosebush's Proposal to Disband
the Advisory Committee on the Arts

Jim Rosebush has written you and Bob Tuttle to request that you and
Tuttle "move quickly to disband" the Kennedy Center Advisory
Committee on the Arts. Kennedy Center Board of Trustees Chairman
Roger Stevens has written the President, advising that the Board
feels it would be better if the Board assumed the duties of the
Advisory Committee.

The problem, of course, is that the Advisory Committee was estab-
lished by Congress. Pursuant to 20 U.S.C. § 76h{(c), "There shall
be an Advisory Committee on the Arts composed of such members as
the President may designate, to serve at the pleasure of the
President." The functions of the Advisory Committee are to advise
and consult with the Board on the cultural activities of the
Kennedy Center, and to assist the Board in fundraising for the
Kennedy Center.

The statute gives maximum flexibility to the President in
appointing members to the Advisory Committee, and in setting their
number and tenure in office, but does not give the President
discretion with respect to the very existence of the Advisory
Committee. For the President to unilaterally "disband" the
Committee, by removing all its members and appointing no replace-
ments, would clearly violate both the letter and the spirit of

20 U.S.C. § 76h{(c).

There is scant authority on the guestion, but it is generally
accepted that a President may not decline to fill an office legiti-
mately established by Congress. The President's duty to "take care
that the laws be faithfully executed" includes the duty to execute
laws creating offices and calling for the appointment of officers
to them. As Corwin has put it, "Just as it is expected that a
legally authorized appropriation will be spent, so it is expected
that a legally authorized office will be filled." Corwin,
Presidential Power and the Constitution 78 (1976). The fact that
there would appear to be no legal remedy should a President refuse

to £ill offices created by Congress does not reduce his constitu-
tional duty to do so.




If the Kennedy Center Board does not want any interference from the
Advisory Committee, it should seek to have the President exercise
his removal and appointment power to eliminate any perceived
interference. In my view, the only means of disbanding the Advi-
sory Committee would be by legislative amendment. If that is
desired, the bill could be very simple: "Section 76h{(c) of Title
20 is hereby repealed."
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August 14, 1985

MEMORANDUM FOR JAMES S. ROSEBUSH
DEPUTY ASSISTANT TO THE PRESIDENT
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FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Kennedy Center
Advisory Committee

By memorandum dated August 5 you requested action to disband the
Kennedy Center Advisory Committee on the Arts. Kennedy Center
Board of Trustees Chairman Roger L. Stevens has indicated that the
Board would prefer to assume the duties of the Advisory Committee.

The Advisory Committee, however, was established by Congress.

20 U.S.C. § 76h{(c). The statute creating the Committee gives the
President broad discretion to fix the number and tenure of members
of the Committee, but does not give him discretion over the very
existence of the Committee. For the President to unilaterally
disband the Committee, by removing its current members and
appointing no replacements, would contravene the letter and the
spirit of 20 U.S.C. § 76h(c). The President has broad power under
the Constituticn to fill offices, but he does not have the power to
declinre to fill offices legitimately established by Congress.

In sum, the only way to disband the Advisory Committee would be to
have Congress repeal the statutory provision establishing the
Committee. I very much doubt that this could be accomplished by
the early October deadline set in your memorandum, nor am I
convinced that it is worth the candle to abolish a purely advisory
committee subject to the President's unfettered appointment and
removal powers. If the Board is experiencing difficulties with the
Committee, 1t would seem preferable to use those powers to bring

the Committee's activities into conformity with the President's
wishes.

cc: Bob Tuttle

FFF/JGR: jmk

cc:  FFFielding
GRoberts
subject
chron.
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August 14, 1985

MEMORANDUM FOR JAMES S. ROSEBUSH
DEPUTY ASSISTANT TO THE PRESIDENT

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Kennedy Center
Advisory Committee

By memorandum dated August 5 you requested action to disband the
Kennedy Center Advisory Committee on the Arts. Kennedy Center
Board of Trustees Chairman Roger L. Stevens has indicated that the
Board would prefer to assume the duties of the Advisory Ccmmittee.

The Advisory Committee, however, was established by Congress.

20 U.S.C. § 76h(c). The statute creating the Committee gives the
President broad discretion to fix the number and tenure of members
of the Committee, but does not give him discretion over the very
2xistence of the Committee. For the President to unilaterally
disband the Committee, by removing its current members and
appointing no replacements, would contravene the letter and the
spirit of 20 U.S.C., § 76h(c). The President has broad power under
the Constitution to fill offices, but he does not have the power to
decline to fill offices legitimately established by Cocngress.,

In sum, the only way to disband the Advisory Committee would be to
have Congress repeal the statutory provision establishing the
Committee. I very much doubt that this could be accomplished by
the early October deadline set in your memorandum, nor am I
convinced that it is worth the candle to abolish a purely advisory
committee subject to the President's unfettered appointment and
removal powers. If the Board is experiencing difficulties with the
Committee, it would seem preferable to use those powers to bring

the Committee's activities into conformity with the President's
wishes.

cc: Bob Tuttle

FFF/JGR: jmk

cc: FFFielding
JGRoberts
subject
chron.
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THE WHITE HOUSE

WASHINGTON

August 5, 19385 .

MEMORANDUM FCOR FRED FIELDING
ROBERT TUTTLE

FROM: JAMES S. ROSEBUSH

SUBJECT: PRESIDENT'S COMMITTEE ON KENNEDY CENTER

As you know, there has been a great deal of interest on

our part in merging the responsibilities of this Committee
with the Kennedy Center Board of Trustees. The Board agreed
with this approach but only last week at their meeting
stated their opinion formally. This you will find in the
attached letter from Roger Stevens addressed to the
President. It needs no formal reply.

Now that we have this letter please move quickly to disband
the Committee. Mrs. Reagan has suggested that the first
step would be to find another board or commission slot for
Herb Hutner and that this should be done before a call is
made to him about the White House decision to disband the
group. If no other suitable appointment is available, I
think Mrs. Reagan would consider one of the vacant slots

on the Board for him.

The Committee has a meeting planned in early October, so
we should have all of this business taken care of before
then. Bob, please call me with suggestions for Hutner. As
scon as this is resolved then you will be able to call him.

Thank you.

Attachments
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FTOHNFKENNEDY CENTER FOR THE PERFORMING ARTS

August 2, 1985

The President
The White House
Washington, D.C.

Dear Mr. President:

At a meeting of the Executive Committee of the Kennedy
Center Board of Trustees, it was felt that the leadership and
a number of members of the President's Advisory Committee on
the Arts have been extraordinarily generous with both their
money and time on behalf of the Center.

For your information, however, the Center is launching a
major endowment campaign to raise the funds necessary to
present the finest performing arts programs to the nation. In
keeping with the Administration's policy of streamlining organiz-
ations such as ours, and avoiding confusion and duplication of
effort, it is felt that the Board of Trustees should not only be
carrying out its current duties but also be assuming more
responsibilities in other areas such as fundraising. Thus, it
is guestionable whether there is a need for the existence of
the President's Advisory Committee. The Trustees would be
willing to assume 1its responsibilities.

We would of course be delighted if any members of the
Committee would like to continue their support of the Center
through our Trustees or Friends of the Kennedy Center.

Mr. President, we very much appreciate all you have done to
support the Kennedy Center, and if you feel it is desirable to
continue with the activities of the Advisory Committee, of course
we would do so.

Sincerely,

) Stevercs

Rog L. Stevens
Chairman
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JOHNF. KENNEDY CENTER FOR THE PERFORMING ARTS

Auygust 2, 1985

Mr. James S. Rosebush
Deputy Assistant to the President
The White House

Dear Jim:

It was nice meeting you for lunch today, and to
give you further background of the President's Advisory
Committee I am enclosing a copy of the Kennedy Center
Act, the By-Laws, and a letter written to Leonard
Garment in 1969.

My letter to the President is the same as the
draft which you read, except for a couple of small
changes for clarification.

I hope you can take the action that you mentioned
fairly quickly, so that we can do something about the
meeting scheduled for October 4.

Sincerely,

Roger L. Stevens
Chairman

Enclosures /L4;64ﬁ’~/4é;’éZ&L’
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September 10, 1969

MEMORANDUM FOR:

Mr. Leonard Garment
Special Consultant to the President

FROM:  Mr. Roger L. Stevens

SUBJECT: John P. Kennedy Center for the Performing Arts

Section 2 (c¢) of the John P. Kennedy Center Act, as
amended, provides for an Advisory Coomittee on the Arts “composed
of such members as the President may designate, to serve at the
pleasure of the President.” This section specifies that appointees
“shall be persons who are recognized for their knowledge of, or
experience or interest in" the fields of the performing arts
covered by the Center,

This section was a part of the original KNational
Cultural Center Act., P.L. 85-874, September 2, 1958. The concept
of the Advisory Committee as embodied in the Act was that it
would be composed of persons with expertise to constitute, or
persons who would assist in the fund-raising activities of the
Center, which, as originally conceived, would have been funded
exclusively from private sources.

Unfortunately, the purposes of mobilizing expertise and
contributions through the Advisory Committee have, to my knowledge
and in my experience since 1961 as Chairman of the Board of
Trustees, not been accomplished by this device. The Committee
has been inactive as a group, and only a few, if any, of its
individual members have been of help to the Trustees. Moreover,
they were disenchanted when they found out just how unimportant
their role was. The original Act in 1958 provided that the
Trustees of the Kennedy Center and the Advisory Committee were
to raise funds by voluntary contributions from the private sector
to construct the building with the land being given by Congress
within five years. These funds were not forthcoming, and it was
necessary in 1963 to extend the law for an additional three
Years. Frequent appeals to the Advisory Committee for much-needed
help on fund-raising were completely ignored by practically every




2.

member of this Committee, whose only interests seemed to be

to give artistic advice on a non-existent building. At this
time it was deemed wise to increase the number of Trustees from
30 to 45 in order to broaden the base s0 that the new Trustees
would either contribute or raise funds.

In 1964 legislation making the Center into a memorial
for the late President Kennedy was passed. President Johnson
did not reappoint any members to the so-called President’'s
Advisory Committee because of their lack of interest in the past
and the fifteen additional Trustees whom he appointed. Another
reason it was deemed unnecessary to continue the role of the
Committee was the imminent passage of the Act establishing the
Arts Council, whose Chairman and members by the Act are advisors
to the President and Congress on matters pertaining to the Arts.

For your information, in 1965 a committee of experts
was formed to advise the Trustees on the operation of the Center
when finished. They spent a great deal of time formulating
future plans based on the advice of individuals who had done
extensive research on the problems of operating arts centers,

Therefore, with the increased size of the Board and
the availability of the Arts Council's expertise and its staff,
there seems to be no reason for reactivating the Advisory
Committee for the Kennedy Centerx.

Enclosures: By-Laws, Article XX
John F. Kennedy Center Act

PN W TV
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JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

JOHN F. KENNEDY CENTER ACT
[20 U.S.C. Sec. 76h-76q (L981)]

Public Law 85-874, Sept. 2, 1958, 72 Stat. 1698
Amended Pub. L. 86-297, Sept. 21, 1959, 73 Stat. 573
Amended Pub, L. 88-100, Aug. 19, 1963, 77 Stat. 128

Amended Pub. L. 88-260, Jan. 23, 1964, 78 Stat. 4
Amended Pub. L. 91-90, Oct. 17, 1969, 83 Stat. 135
Amended Pub. L. 92-313, June 16, 1972, 86 Stat. 222
Amended Pub. L. 93-67, July 10, 1973, 87 Stat. 161
Amended Pub. L. 94-119, Oct. 21, 1975, 89 Stat. 608
Amended Pub. L. 94-578, Oct. 21, 1976, 90 Stat. 2737
Amended Pub. L. 95-50, June 20, 1977,, 91 Stat. 232
Amended Pub. L. 95-305, June 29, 1978, 92 Stat. 348
Amended Pub. L. 96-587, Dec. 23, 1980, 94 Stat. 3387
Amended Pub. L. 97-73, Nov. 3, 1981, 95 Stat. 1064
Amended Pub. L. 97-202, June 24, 1982, 96 Stat. 128

AN ACT

To provide for a John F. Kennedy Center for the Performing Arts
which will be constructed, with funds raised by voluntary
contributions, on a site made available in the District of
Columbia.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. This Act may be cited as the "John F. Kennedy
Center Act."

BOARD OF TRUSTEES

SEC. 2.(a) There is hereby established in the Smithsonian
Institution a bureau, which shall be directed by a board to be
known as the Trustees of the John F. Kennedy Center for the
Performing Arts (hereafter in this Act referred to as the "Board")
whose duty it shall be to maintain and administer the John F.
Kennedy Center for the Performing Arts and site thereof and to
execute such other functions as are vested in the Board by this
Act. The Board shall be composed as follows: The Secretary of
Health, Education and welfare, the Librarian of Congress, the
Assistant Secretary of State for Public Affairs, the Chairman of
the Commission of Fine Arts, the President of the Board of
Commissioners of the District of Columbia, the Chairman of the
District of Columbia Recreation Board, the Directors of the

Washington, D.C. 20566 / phone: 202 872-0466



National Park Service, the Commissioner of the United States
Ottice of Education, the Secretary of the Smithsonian Institution,
three Members of the Senate appointed by the President of the
Senate, and three Members of the House of Representatives
appointed by the Speaker of the House of Representatives ex
otficio; and thirty general trustees who shall be citizens of the
United States, to be chosen as hereinafter provided.

(b) The general trustees shall be appointed by the President
of the United States and each such trustee shall hold office as a
member of the Board tor a term of ten vears, except that (1) any
member appointed to fili a vacancy occurring prior to the
expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term, (2) the terms
of any members appointed prior to August 19, 1963, shall expire as
designated by the President at the time of appointment, and (3)
the terms of the first fifteen members appointed to the Board
pursuant to the amendments made by the National Cultural Center
Amendments Act of 1963 shall expire, as designated by the
President at the time of appointment, three on September 1, 1964,
three on September 1, 1966, three on September 1, 1968, three on
September 1, 1970, and three on September 1, 1972,

(c) There shalill be an Advisory Committee on the Arts composed
of such members as the President may designate, to serve at the
pleasure of the President. Persons appointed to the Advisory
Committee on the Arts, including officers or employees of the
United States, shall be persons who are recognized for thesir
knowledge of, or experience or interest in, one or more of the
arts in the tields covered by the John F., Kennedy Center for the
Performing Arts. The President shall designate the Chairman of
the Advisory Committee on the Arts. In making such appointments
the President shall give consideration to such recommendations as
may from time to time be submitted to him by leading national
organizations in the appropriate art fields. The Advisory
Committee on the Arts shall advise and consult with the Board and
make recommendations to the Board regarding existing and prospec-
tive cultural activities to be carried on in the John F. Kennedy
Center for the Performing Arts. The Advisory Committee on the
Arts shall assist the Board in carrying out section S5(a) of this
Act. Members of the Advisory Committee on the Arts shall serve
without compensation, but each member of such Committee shall be
reimbursed for travel, subsistence, and other necessary expenses
incurred by him in connection with the work of such Committee.



JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

SEC. 3. The Bnard shall construct tor the Smithsonian
Institution, with funds raised by voluntary contributions, a
puilding to be designated as the John F. Kennedy Center for the
Performing Arts on a site in the District of Columbia bounded by
the Inner Loop Freeway on the east, the Theodore Roosevelt Bridge
approaches on the south, Rock Creek Parkway on the west, New
Hampshire Avenue and F Street on the north, which shall be
selected for such purpose by the National Capital Planning
Commission. The National Capital Planning Commission shall
acquire by purchase, condemnation, or otherwise, lands necessary
to provide for the John F. Kennedy Center for the Performing Arts
and related facilities. Such building shall be in accordance with
plans and specitications approved by the Commissicn of Fine Arts.

DUTIES OF THE BOARD
SEC. 4.  The Board shall --

(1) present classical and contemporary music, opera, drama,
dance, and poetry from this and other countries,

(2) present lectures and other programs,

(3) deveiop programs for children and youth and the elderly
(and for other age groups as well) in such arts designed
speciticalily for their participation, education, and
recreation,

(4) provide facilities for other civic activities at the
John F. Kennedy Center for the Performing Arts,

(5) provide within the John F, Kennedy Center for the
Performing Arts a suitable memorial in honor of the late
President.

POWERS OF THE BOARD

SEC. 5(a) The Board is authorized to solicit and accept tor
the Smithsonian Institution and to hold and administer gifts,
bequests, or devises of money, securities, or other property of
whatsoever character for the benefit of the John F. Kennedy Center
for the Performing Arts. Unless otherwise restricted by the terms
of the gift, bequest, or devise, the Board is authorized to sell
or exchange and to invest or reinvest in such investments as it
may determine from time to time the moneys, securities, or other



property composing trust funds given, bequeathed, or devised to or
for the benetit of the John F. Kennedy Center tor the Pertorming
Arts. The income as and when collected shall be placed in such
depnsitaries as the Board shall determine and shall be subject to
expenditure by the Board,

(b) The Board shall appoint and fix the compensation and
duties of a director, an assistant director, and a secretary of
the John F. Kennedy Center for the Performing Arts and of such
other otficers and employees of the John F. Kennedy Center for the
Performing Arts as may be necessary for the efficient adminis-
tration of the ftunctions of the Board. The director, assistant
director, and secretary shall be well qualified by experience and
training to perform the duties of their office.

(¢) The actions of the Board, including any payment made or
directed to be made by it from any trust funds, shall not be
subject to review by any officer or agency other than a court of
1law.

ADMINISTRATION

SEC. 6(a) The Board is authorized to adopt an official seal
which shall be judicially noticed and to make such bylaws, rules,
and regulations, as it deems necessary for the administration of
its functions under this Act, including, among other matters,
bylaws, rules and regulations relating to the administration of
its trust funds and the organization and procedure of the Board.
The Board may function notwithstanding vacancies and twelive
members of the Board shall constitute a quorum for the transaction
of business.

(b} The Board shall have all the usual powers and obligations
of a trustee in respect of all trust funds administered by it.

(c) The Board shall submit to the Smithsonian Institution and
to Congress an annual report of its operations under this Act,
including a detailed statement of all public and private moneys
received and disbursed by it.

(d) The Board shall transmit to Congress a detailed report of
any memorial which it proposes to provide within the John F.
Kennedy Center for the Performing Arts under authority of
paragraph (5) of section 4 of this Act, and no such memorial shall
be provided until the Board of Regents of the Smithsonian
Institution shall have approved such memorial.

(e) The Secretary of the Interior, acting through the
National Park Service, shall provide maintenance, security,
information, interpretation, janitorial and all other services
necessary to the nonperforming arts functions of the John F.
Kennedy Center for the Performing Arts. There is authorized to be
appropriated to carry out this subsection not to exceed $2,800,000



for the fiscal year ending June 30, 1976, $741,000 for the
transition period ending September 30, 1976, $3,100,000 for the
tiscal year ending September 30, 1077, and $4,000,000 for the
tiscal year ending September 30, 1L978. There is authorized to be
appropriated to carry out this subsection not to exceed $4,200,000
tor the tiscal year ending September 30, 1979. There is authorized
to be appropriated to carry out this subsection not to exceed
$4,287,000 for the fiscal year ending September 30, 1980, and not
to exceed $4,400,000 for the fiscal year ending September 30,
1981, and not to exceed $4,544,000 tor the tiscal year ending
September 30, 1982, and not to exceed $4,247,000 for the fiscal
year ending September 30, 1983,

(f) The General Accounting Office is authorized and directed
to review and audit, regqularly, the accounts of the Kennedy Center
for the Performing Arts, for the purpose of determining the
continuing ability of the Center to pay its share of future
operating costs, and for the purpose of assuring that the
cost-of-iiving formula fairly and accurately reflects the use of
the building.

TERMINATION

SEC. 7(a) This Act shall cease to be effective, and ail
offices created by this Act and all appointments made under this
Act shall terminate, if the Board of Regents of the Smithsonian
Institution does not find that sufficient funds to construct the
John F. Kennedy Center for the Performing Arts have been received
by the Trustees of the John F. Kennedy Center for the Performing
Arts within eight years after September 2, 1258,

{b) If the offices of Trustees of the John F. Kennedy Center
tor Performing Arts terminate under the provisions of subsection
(a) of this section, all funds and property (real and personal)
accepted by the Trustees of the John F. Kennedy Center for the
Performing Arts under section 5(a) of this Act, and income
therefrom, shall vest in the Board of Regents of the Smithsonian
Institution and shall be used by the Board of Regents of the
Smithsonian Institution to carry out the purposes of the Act
entitled "An Act to provide for the transfer of the Civil Service
Commission Building in the District of Columbia to the Smithsonian
Institution to house certain art collections of the Smithsonian
Institution," approved March 28, 1958, and for the acquisition of
wor ks of art to be housed in the building referred to in such Act;
except that such funds or property, and the income therefrom,
shall vest in an organization designated by the donor of such
funds or property at the time of the making of the donation
thereof, if, at such time, such organization described in section
501(c) (3) of the Internal Revenue Code of 1954 and is exempt under
section 501 (a) of such Code, and if, at such time, a contribution,
bequest, legacy, devise, or transfer to such organization is
deductible under section 170, 2055, or 2106 of such Code.



APPROPRIATIONS

SEC. 8(a) There is hereby authorized to be appropriated to
the Board for use in accordance with this Act, amounts which in
the aggregate will equal gifts, bequests, and devises of money,
securities, and other property, held by the Board under this Act,
except that not to exceed $23,000,000 shalLl be appropriated
pursuant to this subsection.

(b) There is hereby authorized to be appropriated to the
Board not to exceed $1,500,000 for the fiscal year ending June 30,
1972, for the public costs of maintaining and operating the
nonper forming arts functions of the John F. Kennedy Center for the
Performing Arts.

(c) There are authorized to be appropriated to the Secratary
of the Interior, acting through the National Park Service, not to
exceed $4,700,000 for repair, renovation, and reconstruction of
the John F. Kennedy Center for the Performing Arts necessary to
correct water leaks in the roof, the terraces, the kitchen, and
the East Plaza Drive and to correct any damage which has resulted
from those leaks. No contract shall be entered into for any
property or services necessary to carry out this subsection unless
such contract has been approved by the Board, and no final payment
for such property or services shall be made under any such
contract unless such payment has been approved by the Board. No
part of the funds authorized by this subsection shall be expended
under any cost-plus-a-percentage-of-cost, cost-plus-a-~-fixed-fee,
or similar incentive-type contract. Funds authorized by this
subsection shall be expended under a contract only after
advertising and competitive bidding for the property or services
to be provided by such contract.

BORROWING AUTHORITY

SEC. 9. To finance necessary parking facilities for the
Center, the Board may issue revenue bonds to the Secretary of the
Treasury payable from revenues accruing to the Board. The total
face value of all bonds so issued shall not be greater than
$20,400,000. The interest payments on such bonds may be deferred
with the approval of the Secretary of the Treasury but any
interest payments so deferred shall themselves bear interest after
June 30, (972. Deferred interest may not be charged against the
debt limitation of $20,400,000. Such obligations shall have
maturities agreed upon by the Board and the Secretary of the
Treasury but not in excess of fifty years. Such obligations may
be redeemaplie at the option of the Board before maturity in such
manner as may be stipulated in such obligations, but the



obligations thus redeemed shall not be refinanced by the Board.
Each such obligation shall bear interest at a rate determined by
the Secretary of the Treasury taking into consideration the
current average rate on current marketable obligations of the
United States of comparable maturities as of the last day of the
month preceding the issuance of the obligations of the Board. The
Secretary of the Treasury is authorized and directed to purchase
any obligations of the Board to be issued under this section and
for such purpose the Secretary of the Treasury is authorized to
use as a public debt transaction the proceeds from the sale of any
securities issued under the Second Liberty Bond Act, as amended,
and the purposes for which securities may be issued under the
Second Liberty Bond Act, as amended, are extended to include any
purchases of the Board's obligations under this section.

GIFTS TO THE UNITED STATES

SEC, 10. The Secretary of the Treasury is authorized to
accept on behalf of the United States any gift to the United
States which he finds has been contributed in honor of or in
memory of the late President John F. Kennedy and to pay the money
to such appropriation of other account, including the appropri-
ation accounts established pursuant to appropriations authorized

by this Act, as in his judgment will best effectuate the intent of
the donor.

NATIONAL MEMORIAL

SEC. 1ll. The John F. Kennedy Center for the Performing Arts,
designated by this Act, shall be the sole national memorial to the
late John Fitzgerald Kennedy within the city of Washington and its
environs.



NOTE. —-- Public Law 88-260 entitled "Joint Resolution providing
tor renaming the National Cultural Center as the John F. Kennedy
Center for the Performing Arts, authorizing an appropriation
therefor, and for other purposes", approved January 23, 1964,
contained the following preamble:

"WHEREAS the late John Fitzgerald Kennedy served with
distinction as President of the United States, and as a Member
of the Senate and House of Representatives; and

WHEREAS the late John Fitzgerald Kennedy dedicated his life to
the advancement of the welfare of mankind; and

WHEREAS the late John Fitzgerald Kennedy was particularly
devoted to the advancement of the performing arts within the
United States; and

WHEREAS by his untimely death this Nation and the world has
sutfered a great loss; and

WHEREAS it is the sense of the Congress that it is only
fitting and proper that a suitable monument be dedicated to
the memory of this great leader; and

WHEREAS the living memorial to be named in his honor by this
joint resolution shall be the sole national monument to his
memory witnin the city of wWashington and its environs.

* %* * * * * * * * *



‘l

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

Washington, D.C.

BY-LAWS -
OF
THE BOARD OF TRUSTEES
OF THE
JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

(As approved by the Board of Trustees, April 27,
1959, revised and re-issued following action by

the Board on January 19, 1962, and revised and
re-issued following approval by the Board on

March 9, 1964; and amended further on May 17, 1965,

January 29, 1968 and August 15, 1975.)



INDEX TO BY-LAWS

TOPIC _ PAGE
Administrative EmMployees ......cevecvcenereacanans 17
Assistant Director .......... i e ee s e . 18
Director .......... R LT R T R O A 17 -
OtheT EmMployees .uiiiseeeensronsnsosscnscnans 18
Advisory Committee on the ATtS ...ceivveerennncans 13
Appointment ........... B T PR LT 13
Duties ....... R o weee e 2ewaan 13
Amendments .......cciisieennnans te st ea gt et et e 21
Annual Report ... ...iiiiieennirnnronnnns e nah e 17
COMMITEEES & ivtiteeeeeeeonmensesaenseasasesonassss | 9
Executive ......... U PP PO 10
CompoSition ...uiiuiiinreerieeeaocneoancnnns 10
Functions and Powers ....... Ceeeaeee s N 11
Meetings .«.c.iecieeennns B . 11
Officers and Minutes ...eeeeciscenvecnnnnas 10
Quorum and Voting ... c.eceeeevinns $ae e 10
NOMINAtIng .o iiineineneeeeneenenaassansnses 12
ComMPOSItion ... iiieinneeeeaanoosanssnnsn 12
Functions .......iiiiiiiiiiiennnn cee s e e 12
MEeetIngsS . i iie ittt iienanssoasnannsaannenn 12
Officers and Minutes ........ceitiieeunens
Quorum and Voting .....iiiiiiniienenncannn 12
Standing and Special .........cciiiiiiiiaaaan 9
Duties of the Board ....'ieenerennenionnceneananan 3
Establishment . ... ieiieeiioessasenoensnsonns 1
NamME i ittt it it it e e e 1
Office ..ttt ittt ittt it an e 2



INDEX (continued)

TOPIC _ ' PAGE
General Coﬁcept ......................... ceeeseaes 2
Indemnification ......ciiiiiiinienenrnnnnnnannns . 19
Management and Officers .......cciiviiiiinienneanns 7 .
Meetings .....civiiinnenns Cee it eseseanennsinenseeas 7
Annual ..... .. it it e e Y asaaeenerones 7
Notice of ........... veaees s s s e e 8
Quorum ...... cheeresanens s s s a e e s ee e e ‘ 8
Special ........ swe s me e i P eesse e 7
Voting at ........ e iens es e ey . e 8
Waiver of Notice ...iviiiireescnsancosaas awls 8
Written CONSENT ...t eivvowosvososssosnssennas 9
Membership of the Board .......ciieieimnnencnenns S
Minutes .....c.iiicenecnannnann [ T ceon 17
105 35 5 W ot b of S OSSP 14
ChaiTman .. ...iceeeneenovnoeconnassanonas e 14
Vice ChaiTmen .. ... eieenoeeconcnanennsoses 14
General Counsel .......icirivrionscennan e e e 15
Secretary, Assistant Secretary ...c.ceiceccons 15
Treasurer, Assistant RreasuTer ........c...e. 14
Qfficers, Removal qf .................... e e e e 16
Officers, Voting for ............ T A R, 16
Powers of the Board .........c.cuv.s i s e s a et 4
Purposes, Specific ......i.iiiiiiiiiiiiaiiaieatan 3
R = 8 PP 18
VotIng it ittt st it e et 8, 10, 12, 16

8178



BY - LANS
OF THE BOARD OF TRUSTEES
5 OF THE
JOHN F. KERNEDY CENTER FOR THE PERFORMING ARTS

ARTICLE 1I.

Establishment

Section 1. Pursuant to the National Cultural Center Act
(Public Lew 85-874, 72 Stat. 1698) as amended, (Public Law 86-297,
73 Stat. 573; Public Law 88-100, 77 Stat. 128) presently known
as the "John F. Kennedy Center Act" (Public Law 88-260, 78 Stat.
4, signed by President Johnson on January 23, 1964), there was
established, on September 2, 1958, in the Smithsonian Institution
a bureau which is directed by a Board known as the Trustees of
the John F. Kennedy Center for the Performing Arts (hereinafter
sometimes referred to as the "Board") whose duty it is to maintain
and administer the John F. Kennedy Center for the Performing Arts
(hereinafter sometimes referred to as the '"Center") and site
thereof and execute such other functions that are vested in the
Board by the John F. Kennedy Act (hereinafter sometimes referred
to as the "Act").

Section 2. These By-Laws are promulgated pursuant to the
authority of Section 6(a) of the Act, which provides in pertinent
part as follows: N

"The Board is authorized...to make such bylaws,

rules, and regulations, as it deems necessary for
the administration of its functions under this Act,



including, among other matters, bylaws, rules, and
regulations relating to the administration of its

trust funds and the organization and procedure of

the.Board."

Section 3. The principal office shall be located within the
limits of the District of Columbia at such address as the Board
may select. Other offices may be located at such other piaces
within and without the District of Columbia as the Board may

from time to time determine.

ARTICLE I1I

General Concept and Specific Pufposes

Section 1. The Center had its genesis under the Eisenhower
Administration and was briginally conceived by a bi-partisan
Congress to stand as a monument to America's cultural maturity
and to her realization that the conquest of material things can-
not stand the test of time until they find fruition in the realm
of the mind and soul. The peoples of fifty sovereign states,
sharing a love for the political freedoms of self-government,
seek in the creation of a cultural center a concrete expression
of their common attachment to the arts. A desire to express this
common attachment to the arts was felt most strongly by our late
President, John Fitzgerald Kennedy. Accordingly, it was most
fitting to rename the National Cultural Center, as the John F.
Kennedy Center for the Performing Afts, in honor of the 1late
President. No memorial could serve as a better tribute to his
spacious view of the role of the arts in the development of the
American civilization. The establishmenf of a climate in which

the arts could flourish and man could find opportunity for



expression of his noblest thoughts and deepest passions, was a
central objgctive of his Administration. This wés, to him; one
of the chalienges of fhe free American society. The John F.
Kennedy Center for the Performing Arts is an effort to contribute
to such a climate. .
Section 2. The specific purposes of the Board are:

1. To construct for the Smithsonian Institution a building
to be designated as the John F. Kennedy Center for the Perfofming
Arts on a site in the District of Columbia bounded by the Inner-
loop Freeway'on the east, the Theodor; Roosevelt Bridge approaches
on the south, Rock Creek Parkway on the west, New Hampshire Avenue
and F Street on the north, which shall be selected for such purposes
by the National Capital Planning Commission. Such building shall
be in accordance with plans and specifications approved by the
Commission of Fine Arts. |

2. To maintain and administer the Center for the Performing
Arts and site thereof.

3. To execute such other functions as are vested in the

Board by the Act.

ARTICLE III

Duties
The Board shall:
Section 1. Present classical and contemporary music, opera,
drama, dance, poetry, and all facets of the arts from this and

other countries.



Section Z. Present lectures and other programs.

Section 3. Develop programs for all age groups in such arts
designed s%ecifically for their participation, education and
recreation.

Section 4. Provide facilities for other civic and pther
cultural activities at the Center.

Section 5. Provide within the John F. Kennedy Center for the
Performing Arts a suitable memorial in honor of the late President.
The Board shall transmit to Congress a detailed report of any
memorial which it proposes to provide within the Center and any
such memorial shall be provided only if the Board of Regents of

the Smithsonian Institution shall have approved such memorial.

ARTICLE IV

Powers

Section 1. The Board is authorized to solicit and accept
and to hold and administer gifts, bequests, or devises of ﬁoney,
securities, or other property of whatsoever character for the
" benefit of the Center.

Section 2. The Board is authorized to receive any appropria-
tions pursuant to Section 8 of the Act and any payment, including
any which may be made under Section 10 of the Act, for use in
accordance with the Act.

Section 3. Unless otherwise restricted by the terms of the
gifts, bequest, or devise, the Board is authorized to sell or
exchange and to invest and reinvest in such investments as it may

determine from time to time the monies, securities, or other
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property composing trust funds given, bequeathed, or devised to or
for the benefit of the Center.

Sectioh 4. The income as and when collected shall be placed
in such depositories as the Board shall determine and shall be
subject to expenditure by the Board.

Section 5. The Board has all the usual powers and obligations
of a trustee in respect of all trust funds administered by it.

Section 6.(a) The Board has the power to borrow where such
borrowing is necessary to accomplish the purposes of the Act.

(b) The Board has the power to issue revenue bonds
to the Secretary of the Treasufy payable from revenues accruing
to the Board pursuant to the terms and limitations of Section §
of the Act.

Section 7. The actions of the Board, including any payment
made or directed to be made by it from any trust funds, shall not
be subject to review by any dfficer or agency other than a court
of law.

Section 8. The Board is authorized to fix the compensation
and duties of all the officers and employees of the Center and to
contract for professional and other services as may be necessary

for the efficient administration of the functions of the Board.

ARTICLE V

Membership of the Board

Section 1. The Board shall be composed as follows: The
Secretary of Health, Education and Welfare; the Librarian of

Congress; the Assistant Secretary of State for Public Affairs;
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the Chairman of the Commission of F}ne Arts; the President of the
Board of Co?missioners of the District of Columbia; the Chairman
of the Dist}ict of Columbia Recreation Board; the Director of the
National Park Service; the Commissioner of the United States
Office of Education; the Secretary of the Smithsonian Institution;
three members of the Senate appointed by the President of the Senate;
three members of the Hduse of Representatives appointed by the
Speaker of the House of Representatives ex officio; and thirty
general trustees, who shall be citizeﬁs of the United States.
Section 2. The general trustees shall be appointed by the
President of the United States and each such trustee shall hold
office as a member of the Board for a term of ten years, except
that (1) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was
apbointed shall be appointed for the remainder of such term, (2)
the terms of any members appointed prior to the date of enactment
of the National Cu;tural Center Amendments Act of 1963 shall expire
as designated by the President at the time of appointment, and (3)
the terms of the first fifteen members appointed to the Board
pursuant to the amendments made by the National Cultural Center
Amendments Act of 1963 shall expire, as designated by the President
at the time of appointment, three on September 1, 1964, three on
September 1, 1966, three on September 1, 1968, three on September 1,

1970, and three on September 1, 1972,



ARTICLE VI

Management and Officers

Sectioﬁ 1. Man;gement - The management of the Board and
the control of its ?roperty and affairs shall be vested in the
Board. .

Section 2. Officers - A Chairman, Vice Chairman, Secretary,
Treasurer and General Counsel shall be elected by the Board at
the annual meeting of the Board. The Chairman and Vice Chairman
shall be members.of the Board. The Treasurer, General Counsel
and Secretary need not be members ofithe Board.

Sectién 3. The Board may also elect additional Vice Chair-
men who shall be members of the Boafd, and one or more Assistant

Secretaries and Assistant Treasurers who need not be members of

the Board

ARTICLE VII

Meetings of the Board

Section 1. Annual Meeting - The annual meeting of the Board
shall be held the second Monday in January in Washington, D.C.,
or at such other place as may be designated by the Chairman of
the Board, at which time the election of officers shall be held.
In the event such meeting is not so held, the meeting may be held
at such time and place as shall be specified in a notice given
as hereinafter provided for meetings of the Board.

Section 2. Special Meetings - Special meetings may be

called at any time by the Chairman. Special meetings may also be
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called by the Board upon filing with the Secretary of the Board
a written request of at least three members. Such written
request shali specify the purposes for which the meeting is
rquested, and no business other than that specified in such
purposes may be transacted at such special meetings. )

Section 3. Notices of Meetings - Notice of any annual
or special meeting shallibe mailed, telegraphed or telephoned
to all members of the Board at least seven days before the date
of such meeting. Such notice shall set forth the place, date
and time of such meeting.

Section 4. Waiver of Notice - Whenever any notice 1is
required to be given under the proﬁisions of these By-Laws a
waiver thereof in writing, signed by the person or persons
entitled to said notice, whether before or after the time stated
thgreih, shall be deemed equivalent thereto.

Section 5. Quorum - As provided in Section 6(a) of the Act,

the Board may function notwithstanding vacancies, and twelve

members of the Board shall constitute a quorum for the transaction

—

df business, and the act of a majority of the Board members preseﬁt
at aﬁy meeting at which there is a quorum shall be the act of the
Board. If a quorum shall not be present at any meeting of the
Board, the members present thereat may adjourn the meeting from
time to time with out notice other than an announcement at the
meeting until a quorum shall be present.

Section 6. Voting - At all meetings of the Board, votes

shall be viva voce unless the Chairman or one-half of the members



present request voting by written ballot.

Section 7. Written Consent - Any action reqﬁired or per-
mitted to Be taken af any meeting of the Board may be taken
without a meeting if prior to such action notice of the proposed
action is mailed, telegraphed, or telephoned to all members of
the Board and a written consent thereof is signed by a majority
of the members of the Board and such written consent is filed

with the minutes of the proceedings of the Board.

ARTICLE VIII

Committees

Section 1. Committees of the Board:

The Committees‘of the Board shall be:
1. The Executive Committee

2. The Nominating Committee

3. Standing Committees

4. Special Committees

Section 2. The establishment and powers of the Executive
and Nominating Committees are hereinafter set forth in Articles IX
and X, respectively.

Section 3. Standing Committees and Special Committees may
be established by the Chairman who will define their functioms,
powers and tenure. Members thereof shall be appointed by the
Chairman. The membership of these committees may be drawn from
the Board of Truste=s, the Advisory Committee on the Arts, and

from the general public.



ARTICLE IX

Executive Committee

Section 1. Composition of Executive Committee - The Executive
Committee shall consist of the following: Chairman, Vice Chair-
man or Vice Chairmen, Secretary, Treasurer, and General Cqunsel,
and such additional Trustees as may be appointed to the Executive
Committeec by the Chairman of the Board. Appointments of such
additional Trustees ‘as members of the committee shall be subject
to the ratification of the Board of Trustees at its Annual Meeting
or at any-spccial meeting, or by mail ballot as provided by
Article VII, Section 7, of these By-Laws. The terms of appointed
members of the Executive Committee shall end as of the -annual
mceting of the Board next following these appointmenfs, but the
number of reappointments or terms shall in no way be limited by
this. provision.

Section 2. Officers and Minutes - The Executive Committee
shall have a Chairman, a Vice Chairman and a Secretary. The
Chairman of the Executive Committee shall be the Chairman of the
Board, and the Vice Chairman shall be the Vice Chairman of the
Board or one of the Vice Chairmen of the Board designated by the
Chairman, and the Secretary shall be the Secretary of the Center.
The Committce shall keep regular minutes of its proceedings, which
shall be sent to all members of the Board after the meeting 1is
adjourned.

Section 3. Quorum and Voting - A majority of the Members

of the Board who are on the Executive Committec shall constitute

a quorum at any meeting and the Executive Committee may act by

majority vote of those Mecmbers of the Board present.
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Section 4. Meetings - Meetings of the Executive Committee
shall be fixed by the Chairman ;nd held at such times and places
as may be fixed by him. Notice of such meeting shall be
. communicated by mail, telegram or telephone by the Secretary of
the Executive Committee to all members thereof at least, three
days in advance of the meeting. A waiver of notice of meeting,
signed or confirmed by telegram by the pe}son entitled thereto,
whether before or after the time stated therqin shall be deemed
equivalent thereto. |

Séction 5. Functions and Powers - During the intervals
between the meetings of the Board, the Executive Committee, to
the extent lawfully delegated by the Board, may exercise the
powers of the Board in the maﬁagement of the business of the
Board and shall prepare such recommendations for the consideration
of the Board as it may deem appropriate.

Section 6. Any action required or permitted to be taken
at any meeting of the Executive Committee may be taken without
a meeting upon a mail ballot of that Committee, provided that
prior to such actions notice of the proposed action is mai}ed,
telephoned ot telegraphed to all members of the Committee,
and a written consent to said action and waiver of notice is
signed by a majority of members of the Committee and such written
consent is filed with the minutes of the proceedings of the

Committee.
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ARTICLE X W OM
Nominating Committee [Uﬂ Cﬂj.

Section 1. Composition of Nominating Qéﬁ;ittee - The

FIVE '
Nominating Committee shall consist of 4hmee members of the Board

appointed by the Chairman of the Board following an annual meeting
of the Board but at least 30 days priorAto the next scheduled
annual meeting of the Board. No officer of the Board may serve

on the Nominating Committee while holding office.

Section 2. Officers and Minutes - The Nominating Committee
shall choose its own Chairman and its own Secretary. It shall
keep regular minutes of its proceedings and a copy of such minutes
shall be filed with the Secretary of the Board.

Section 3. Quorum and Voting - A majority of the Nominating
Committee shall constitute.a quorum at any meeting and may act
by a majority of those present.

Section 4. Meetings - Meetings of the Nominating Committee
shall be fixed by the Chairman of the Nominating Committee and
held at such times and places as may be fixed by him. Notice of
such meeting shall be communicated by mail, telegram, or telephone
by the Secretary of the Nominating Committee to ali members thereof
at least three days in advance of the meeting. A waiver of
notice of a meeting, signed or confirmed by telegram by the person
entitled thereto, whether before or after the time stated therein
shall be deemed equivalent thereto.

Section 5. Function - The function of the Nominating

Committee shall be to nominate a slate of persons recommended
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for election as officers of the Board. This slate shall be
considered by the members of the Board, but they are in no way
requiredito vote for the names appearing on the slate.

Nominations may also be made by Board members.

ARTICLE XI

Advisory Committee on the Arts

Section 1. Appointment - The Advisory Committee on the Arts,
as established by Section 2(c) of the Act, shall be designated
by the President of the United States to serve at his pleasure.
The President of the United States shall designate the Chairman
therof.

Section 2. Duties - As set forth in Section 2(c) of the Act,
the Advisory Committee on the Arts shall advise and consult with
the Board and make recommendations to the Board regarding existing
and prospective cultural activities to be carried on in the Center,
and shall also assist the Boafd in soliciting gifts, bequests or
devises of money, securities, or other property for the benefit
of the Center pursuant to Section 5(a) of the Act and'Article v,
Section 1, of these By-Laws. When invited by the Chairman of the
Board, the Chairman of thé Advisory Committee on the Arts and
such members théreof as may be designated by the Chairman of the
Board, shall attend the meetings of the Board or Executive
Committee in a consultative capacity, but’such persons shall have

no vote.
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ARTICLE XII

Duties of Officers

Section 1. Chairman of the Board - The Chairman of the
Board shall preside at all meetings of the Board and the Executive
Committee and shall be the Chief Executive Officer of the, Board
and perform the customary duties of a President. He shall be
ex officio a member of all committees except the Nominating
Committee. Except as otherwise provided by these By-Laws, he
shall appoint the members of all committees.

Section 2. Vice Chairmen - The Vice Chairmen shall perform
such duties and have such powers as may be delegated to them. In
the absence of the Chairman, the Vice Chairman who is designated
by the Chairman to serve as Acting Chairman during his absence
or inability to perform his duties, may appoint Special Committees
and shall have the power to perform the duties of the Chairman.

Section 3. Treasurer - The Treasurer shall keep the accounts
of the Board and shall have the care and custody of all monies
belonging to the Board. He shall keep proper books and records
showing all receipts and expenditures. He shall render an annual
report in writing as to the financial condition of the Board and
as from time to time he may be requested by the Board or by the
Executive Committee. He shall furnish such surety bond, at the
expense of the Board, as the Board or the Executive Committee
may from time to time require. He shall exercise all duties

incident to the office of Treasurer. In the absence of the
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Treasurer, the Assistant Treasurer designated by the Board shall
have the. power and perform the duties of the Treasurer. The
Treasure; shall determine the duties of the Assistant Treasurers,
-1f more than one is elected and serving in office. The Assistant
Treasurers shail also furnish such surety bonds, at the gxpense
of the Board, as the Board may from time to time require.

Section 4. Secretary - (a) The Secretary shall keep the
record of all proceedings of %11 meetings of the Board. ‘He shall
have the custody of all records and papers relating to the
business of the Board. He shall prebare and issue all notices
required to be given to the members of the Board. He shall be
permitted to-attend the meetings of all Committees except the
Nominating Committee.

(b) The Secretary shall also be Secretary of the Center
and shall be well qualified by experience and training to perform
the duties of this office.

(c) In the absence of the Secretary, the Assistant
Secretary designated by the Baord shall have the power and perform
the duties of the Secretary.

Section 5. General Counsel - The General Counsel shall
perform the duties customarily rendered by counsel for any agency,
corporation or other organized body and any other appropriate
duties requested by the Board or the Executive Committee. Without
limiting the foregoing, more particularly, the General Counsel
shall advise the Board, its officers, agents and employees in
all relevant legal matters, rendéring written legal opinions

where appropriate; prepare or review all useful or necessary contract



-16-

deeds or other instruments; prosecute and defend any and all
relevant legal actions or proceedings; and represent the Board

in its relationships of a legal nature, with any governmental or

quasi-governmental authorities.

ARTICLE XIII

Removals
Any officer of the Board or members of any committees may

be removed only by the affirmative vote of two-thirds of the
members éf the Board at a special meeting of the Board called

for the purpose of considering such a removal.

ARTICLE XIV

Voting for Officers

Section 1. Persons receiving a majority of the votes for
each office shall be'declared‘elected. Election shall be for a
term of one year and until a successor is elected and qualified.
In the event a vacancy occurs during such year, the Board shall
elect a replacing officer to serve until a successor is elected
and qualified.

Section 2. Method of Voting - Voting for officers shall be
viva voce unless ballots are requested by not less than three
members of the Board. Where it becomes necessary to elect a
replacement due to a vacancy, election may be made by the Board
at a special meeting called for that purpose. At such meeting,
the voting shall be viva voce unless ballots are called for by

at least three members of the Board.
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Section 3. Voting by Mail - Voting shall be allowed by

mail or.telegram if authorized by the Executive Committee.

~ ARTICLE XV

Minutes

Minutes of the Meetings of the Board, of the Executive
Committee, and of all other Committees, shall be prepared by the
Secretaries of the respective committees and filed with the
Secretary of the Board., Copies of the minutes of the meetings of
the Board and the Executive Committee shall be sent to all members
of the Board after the meeting is adjourned. The Chairman may,
from time to time, direct the Secretary of the Board to send to
all members of the Board copies of minutes of other committees

which the Chairman feels should be brought to their attention.

ARTICLE XVI

Annual Report

The Board shall submit to the Smithsonian Institution and
to Congress as required by Section 6(c) of the Act an annual
report of its operations under the Act, including a detailed
statement of all public and private monies received and disbursed

by it.

ARTICLE XVII

Administrative Employees

Section 1. Director - The Board shall appoint and fix the
compensation of a Director who shall have the duty of managing

the Center and shall be accountable to the Board therefore. The
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person selected for the position of Director shall be.well
qualified by experience and training to perform his duties. ~The
Board is'empowered.to contract with the Director for such period
of time and for such compensation as to the Board may seem fit
and proper; | .

Section 2. Assistant Director - The Board shall appoint and
fix the compensation of an Assistant Director who shall have the
duty of aiding the Director in carf&ing'out his duty of managing
the Center. The pefson selected for the position of Assistant
Director shall be well qualified by experience and training to
perform his duties. The Board is empowered to cantract with the
Assistant Director for such a period of time and for such
compensation as to the Board may seem fit and proper.

Section 3. Other employees - The Board shall appoint and
fix the compensation and duties of such other employees of the

Center as may be necessary for the efficient administration of

the functions of the Board.

ARTICLE XVIII

Seal

The Board is authorized to adopt an official seal which may

be altered by the Board at its discretion.

ARTICLE XIX

Execution of Instruments, etc.
Section 1. Contracts, etc., How executed - The Board may
authorize any officer or officers, agent or agents, to enter into

any contract or to execute and deliver any instrument in the name
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hereby granted by the Bureau directed by the Board shall be in
addition.to and not in reﬁtrictisn or limitation of any other
privilegé or power which the Bureau directed by the Board may
lawfully exercise with respect to the indemnification or reim-

bursement of Trustees, officers, employees or representatives.

Such indemnification shall apply although the person to be
indemnified is no longer a Trustee, officer, employee or

representative of the Bureau by the Board.

ARTICLE XXI

Amendments

Section 1. In Person - These By-Laws may be amended at
any meeting of the Board by an affirmative vote of at least two-
thirds of the members of the Board present, provided notice of
the intention to amend shall have been contained in the notice
of the meeting.

Section 2. By Mail - A proposal for the amendment of
thesé By-Laws may be made by the Chairman of the Board or by
concurrence of at least three members of the Board, in writing,
and shall be filed with the Secretary of the Board. A copy of
such proposed amendment shall then be mailed to each member of
the Board by the Secretary of the Board. The proposed amendment
shall be adopted upon the filing with the Secretary of the Board
consents signed by two-thirds of all members of the Board,

approving the adoption of the proposed amendment.



